YI'OJIOBHOE ITPABO. OBIIIAA YACTD
Tema 1. IIOHATUE YT'OJIOBHOI'O ITPABA. HAYKA YI'OJIOBHOI'O

ITIPABA

1. ITonsiTue, mpeIMET U METO/1 YTOJIOBHOT'O IpaBa Kak OTPACiH Ipasa.

YronoBHoe mpaBo, OyJydd COCTaBHOW YaCThIO CHCTEMBI IpaBa, 00JaJlaeT BCEMU MPU3HAKAMH,
MPUCYILIMMHU TIpaBy B LejIoM. BmecTe ¢ TeMm, OHO OTIMYaeTcs OT APYIMX OTpaciedl ImpaBa CBOUM
MIPEIMETOM, a TaKXKE METOAOM M 3aJladaMH BO3JCHCTBUS Ha JIIOJIEH.

MO>KHO BBIIENUTH 3 OCHOBHBIE PAa3HOBUIHOCTH OTHOLIEHHM, 00pa3yloNMX B CBOEH COBOKYIHOCTU
MIpeaMET YrOJIOBHO-IIPABOBOI'0O PETYIUPOBAHUS.

[lepBblii BUI — oxpanumenvHvle y20106HO-npagosvie omuoutenus. CyOBEKTOM STHX OTHOIICHHUN
SBIISIOTCS JIMIIO, COBEPILUMBIIEE MPECTYIUIEHUE, U TOCYIAapCTBO B JIULE €r0 MPaBOOXPAHUTENIbHBIX
opraHoB. MOMEHTOM BO3HHMKHOBEHHSI JaHHBIX OTHOIICHMH SBISIETCSA COBEPIICHUE JIUIIOM
MPECTYIUICHUS, TPEKPAlIatoTCsl ATH OTHOIIEHUS [UIsl JIMIl, HE TPUBJICUYEHHBIX K YTOJOBHOU
OTBETCTBEHHOCTH — B MOMEHT OKOHYAaHMsA CpOKa JAaBHOCTH IPUBIEYEHUS K YrOJOBHOU
OTBETCTBEHHOCTH, JUI1 OCYXKIEHHBIX — B MOMEHT cHATHS cyaumoctu. CoxepikaHuem
MIPABOOTHOIICHUH SIBIISIETCS HATMYKME Y CyOBEKTOB ONPEEICHHBIX MpaB U o0si3aHHOocTel. Tak, muio,
COBEpILUBIIIEE NPECTyIUIeHHEe, 00513aHO TOHECTH HakazaHue. [Ipu 3ToM OHO MMeeT npaBo TPeOOBaTh,
4yTOOBI Mepa HaKa3aHWs HE MPEBbINIAJIa YCTAHOBJICHHOTO B 3aKOHE Ipenena. ['ocynapcTBo B smie
IIPABOOXPAHUTEIBHBIX OPraHOB BBICTYNAET KAK HOCUTENb IPaBa MPUMEHUTh HAKa3aHHE U HOCUTEIb
00513aHHOCTH OTPaHUYUTh HaKa3aHUE MpesesiaMi, YCTAHOBICHHBIMH B 3aKOHE.

BropslM  BHIOM  YrOJIOBHO-IIPaBOBBIX  OTHOLIEHUH  SIBISIOTCS 0OwenpedynpeoumensbHoie
OmHOWwleHus — 3TO OTHOIIEHHS IO IOBOAY BO3JEPXKAHUSA JIML OT COBEPIIECHUS IPECTYIICHUS,
BBITEKAIOLIME U3 YTOJIOBHO-IIPABOBOI'O 3aMpeTa.

ITo xapakTepy BO3IEHCTBUS Ha IpakJaH 3allpeTa, COAEPKALIerocs B YrOJOBHO-IIPABOBBIX HOpMaX,
BCce OOIIECTBO YCIOBHO MOYKHO pa3leiuTh Ha TpuU Trpymmnbl. [lepByio rpymmy COCTaBIsIOT
OOJIBIIMHCTBO JIIOJIEH, KOTOpbIE HE COBEpIUAJM, HE COBEpPIIAIOT M He OyayT CcoBepIuaTh
npecTyIuleHuil. Jpyryto rpyniy oOpasyroT Te, Uil KOTOPBIX CYLIECTBOBAHHUE YIPO3bl HAKa3aHUs HE
ABJISICTCS cliepKUBaoIUM (pakTopoM. HecMoTpss Ha Hanuuue yrojIoBHO-NPABOBBIX 3alpeToOB, OHU
BCE K€ COBEPLIAIOT NpecTyIuieHus. “TIpoMexyTouHyr0” rpymniy COCTaBISAIOT IpaX/aaHe, KOTOpPbIE He
COBEPIIAIOT NPECTYIUIEHMH HMMEHHO II0TOMY, YTO OIACalOTCs YTOJOBHOIO Haka3aHWA. Takum
00pa3oM, YroJIOBHO-IIPAaBOBOW 3ampeT (hakTHUECKH pEryJupyeT IIOBEIeHHE HE BCeX HWICHOB
o01iecTBa, a HEKOTOPOH €ro 4acTH.

TpeTbss pa3HOBUIHOCTh OOMIECTBEHHBIX OTHONICHWH, BXOJSIIMX B TIPEAMET YTOJOBHOTO IIpaBa,
pEeryJupyercss yYrojoBHO-IPAaBOBBIMM HOPMaMH, KOTOpbIE HaJAEISIOT TIpakJaH I[paBaMu Ha
NPUYMHEHHE Bpea MpH 3alIMTe OT OMACHBIX MOCITaTeNbCTB MPH HEOOXOAUMOM 000poHe, KpaiiHel
HEOOXOJMMOCTH M JAPYTUX  OOCTOSITENbCTBAX, MCKIIOYAIOUIMX  MPECTYHMHOCTh  JCSHHS.
OOOPOHSIONIMICS BCTYMAET B OMpPEIEICHHBIE MPABOBBIE OTHOUIEHUS C TOCYAApCTBOM B JIMIIE €rO
IIPABOOXPAHUTEIBHBIX OPraHOB. DTH OTHOLIEHHSI MOXXHO UMEHOBATH pe2VaAamueHbiMu, TaK KaKk OHU
CKJIa/IBIBAIOTCSl HA OCHOBE PETYJIATUBHBIX (YIIPaBOMAYUBAIOLINX) HOPM U PETYJIUPYIOT IPaBOMEPHOE
MMOBEJEHUE JIULIA, SBJISIOIIEECS OJHOBPEMEHHO U COLIMAJIBHO TOJIE3HBIM.

BriieneHHBIM pa3HOBUAHOCTSIM OOIIECTBEHHBIX OTHOIICHUH, 00pa3yroImuM TpeaMET YTOJIOBHOTO
1paBa, COOTBETCTBYIOT CHeNU(UIECKHUE METO/IbI UX PEryJIUPOBAHMS.



OxpaHUTENIbHBIE  YTOJIOBHO-IIPABOBBIE OTHOILLEHMS PETYJIMPYIOTCS CICAYIOIUMH  METOAAMU:
NPUMEHEHNE CAHKIMH YrOJOBHO-IPABOBBIX HOPM (YrosIoBHOTO HakazaHus); OcBOOOXIeHHE OT
YroJOBHOH OTBETCTBEHHOCTM M Haka3aHUs (BK/IIOYas MPUMEHEHHE IPUHYIUTENbHBIX MEp
BOCIIUTATEIbHOTO BO3AEHCTBHA K HECOBEPLICHHOJIETHUM); NPHUMEHEHUE HPUHYIUTEIbHBIX MeEp
MEIUIHUHCKOI0 XapakTepa K HEBMEHSAEMbIM, COBEPILIUBIINM OOLIECTBEHHO-ONACHbIE JSSTHHUS.

OOmenpenynpeAuTeIbHbIE  YTOJOBHO-TIPABOBBIC  OTHOIICHHS, BBITEKAIONIUE W3  YTOJOBHO-
IIPaBOBOTO 3aIIPETa, PErYJIUPYETCs IIyTEM YCTAaHOBIEHUS MTOCIEIHETO.

TpeTbst pa3HOBUIHOCTD — PETYJIITUBHBIE YTOJIOBHO-IIPABOBBIE OTHOLICHUS — PETYJIUPYETCSI METOAOM
HAJIeJIeHUs] TPakJaH NpPaBOM Ha aKTHBHYIO OOphOy C OMACHBIMH Ui JIMYHOCTH, OOIIECTBA M
rocyJapcTBa JessHUSAMH (TIpaBO HAa HEOOXOIUMYIO0 000pOHY, Ha IPUYMHEHUE Bpe/a MPH 3aAep:KaHIH
MpeCTyMHMKA, IPH KpailHel HEOOXOAUMOCTH).

AHanu3 mpeaMera ¥ METoJla YTOJIOBHOTO IpaBa MO3BOJIAET CPOPMYJINPOBATH MOHITHE YTOJIOBHOTO
IpaBa KakK OTpaciu IIpaBa. Yeonoenoe npaso— 5TO COBOKYIHOCTb IOPHIMYECKHX HOPM,
YCTAaHOBJEHHbIX BBICUIMMHM OpraHaMd TOCYJapCTBEHHOM BJAacTH, KOTOpBIE  ONPEIENSIOT
MPECTYMHOCTh M HAKa3yeMOCTh JEsHWH, OCHOBAaHHUS YTOJIOBHOW OTBETCTBEHHOCTH, CHUCTEMY
HaKa3aHWW, TOPSAOK M YCIOBUS HMX HA3HAYCHHS, a TaKkKe OCBOOOXKIEHUS OT YroJIOBHOU
OTBETCTBEHHOCTH W HaKa3aHUSI.

1. Cucrema yrojaoBHOTO npaBa

VYromoBHOE TIPaBO COCTOUT M3 ABYX yacteir: O0meit n Ocobennoit. Odwas uacms BKIIOYAET B ceOs
HOPMBI, B KOTOPBIX 3aKPEIUISIOTCS OOIIMe MPUHIUIBI, HHCTUTYTHl M TOHSTHS, a TAK)KE OCHOBHBIC
MOJIOXKEHUSI, ONPEACTISIOIINE OCHOBAHHS U TPEAEsbl YTOJIOBHOW OTBETCTBEHHOCTH U TPUMEHEHUS
Hakaszanus. [lonoxxenus OOmiel yacTu yrojaoBHOTO IpaBa B YT0JI0BHOM Kojiekce PD pacnipeneneHs
o 6 pa3nenam u 15 rinasam.

Ocobennas vacms YrOJOBHOTO IIpaBa BKJIIOYAET B Ce0S HOPMbI, B KOTOPBIX ONpEAEINsIOTCs
KOHKPETHbIC MPECTYIUICHUs MO poAaM M BHUJAM, a TaK)Ke HaKa3aHWs, YCTAHOBIEHHBIE 3a HX
cosepiierare. OTHOPOIHBIC IO CBOEMY XapaKTepy M CYIIHOCTH BHIIbI TIPECTYIIICHHH 00bEIUHSIIOTCS
B 19 rmaB — ¢ 16 mo 34. Cucrema OcoOeHHON YacTH CTPOUTCS Ha OCHOBE HMEPAPXHH IICHHOCTEH,
3alUIIAEMBIX YTOJOBHBIM IPAaBOM M MPHUHATBIX TOCyIapcTBOM M oOmectBoM. CoBpeMeHHas
JIOKTpUHA YTOJOBHOTO MpaBa OTPaKaeT TaKyl HEpapXHI0 LEHHOCTEH: JMYHOCTh, OOLIECTBO H
rocynapctBo. Ha nepBom mecte B Ocobennoit yactu YK P® ceifuac cToar mpectyruieHus: IpoTUB
nuyHoctu. Crenyer orMetutb, uto B mnpexxkHemM YK PCOCP 1960r. na mepBoM MecTe CTOSUIH
roCy1apCTBEHHBIE NIPECTYIUIEHNUS, a TOJIBKO 3aTE€M — IPECTYIUIEHUS IPOTUB JIUYHOCTH.

Ob6mass u OcobeHHas YacTH YrOJOBHOTO IpaBa OPraHMYECKU CBsSI3aHbl MEXKAYy COOON W JHIb B
€IMHCTBE TPEICTABISIOT YTOJOBHOE NPaBO KaK CHCTEMY YTOJOBHONPABOBHIX HOpM. OOmme
noJjoxeHus, copmynupoBannsie B OO0l yacTu, KOHKPETU3UPYIOTCS B HOpMax OcoOeHHOM yacTu.
[TpakTuueckoe npumenenue HopM OCOOECHHOW YacTH HEBO3MOXKHO 0Oe3 ydera mojoxeHud OOmieit
YaCTH.

2. YronoBHOE NpaBoO ¥ CMEXKHbIE OTPACIIU IIpaBa

Kak yxe ormedanoch, MO MpeaIMETy U METOJYy IPaBOBOIO PEryJIMPOBAHUS YTOJIOBHOE IPaBO
OTIIMYAETCSl OT JPYrHX oTpaciiedl mpaBa. Bmecrte ¢ Tem mo cdepe cBoero AEHCTBUS OHO TECHO
cOmmkaercs ¢ HEKOTOPBIMH APYTUMH OTpacCiIAMU, HNPEKIAEC BCCro, ¢ aAMUHUCTPATUBHLIM, YT'OJIOBHO-
MPOIIECCYaTbHBIM U YTOJIOBHO-HCIIOITHUTEIBHBIM IIPABOM.

Tak, aIMUHUCTPATUBHOE NPABO PETYIUPYET OOIECTBEHHbIE OTHOLIECHUS B chepe rocy1apCTBEHHOTO
YIPAaBIEHHUS U OTHOLIEHUS YIPABIEHUYECKOIO XapaKTepa, BOZHUKAIOIINE IIPU OCYLIECTBIEHUU MHBIX



¢dbopM rocynapcTBEHHON AESITEIbHOCTH (B TOM uucie W mpaBocyausi). OcoOeHHO OIU3KO HOPMBI
YTOJIOBHOIO IIpaBa COINPHUKACAIOTCA € TEMHM HOpPMaMHM aJMHHHCTPATHBHOIO IIpaBa, KOTOpBIE
OIIPEIETISIIOT, KaKUe JESIHUS SBIAIOTCA aMUHUCTPATUBHBIMU IIPABOHAPYIICHUAMHU (IPOCTYIIKAMHU) U
Kakhe Mepbl aJMUHUCTPATUBHOIO B3bICKAHUS NPHMEHSIOTCS K JIMIAM, X COBEpIUMBIIMM. B psane
CllyyaeB  TpaHUIBI  MEXIY  YIOJIOBHO-HAKa3yeMbIMH  [JESHUAMU U  COOTBETCTBYIOIIUMU
aJIMUHUCTPATUBHBIMU TPABOHAPYIIEHUSIMU IOJBUXKHBI M NPH ONPEIEICHHBIX OOCTOSTEIbCTBAX U
YCIIOBUSIX OTJEJIbHBIE aIMUHUCTPATUBHBIE IPABOHAPYLICHHs MOTYT “TIepepacTaTh’ B MPECTYIICHUS
U HaoOopoT. Peub uner, HanpumMep, 00 aAIMUHUCTPATUBHO HaKa3yeMbIX KOHTpabaH/e, XyJIUTaHCTBE,
MEJIKOM XUILEHUH U T. ..

VYTon0BHO-TIpOIIECCYyalIbHOE MTPABO ONpeesieT (GOpMbl AEATEIBHOCTH Cy/a, POKYPaTyphl, OPraHOB
JIO3HaHMS TPU PACCIIEJOBAHUU INPECTYIUIEHHH M PAacCMOTPEHHM YTOJIOBHBIX A€l B cyne. TecHas
CBS3b YTOJIOBHOTO M YTOJIOBHO-IPOLIECCYAIbHOTO IPaBa MpPOSBISETCS, B YACTHOCTH, B TOM, YTO
HOPMBI YTOJIOBHOTO IpaBa BO MHOIOM OINpPENENAIOT MPEeIMET J0Ka3blBaHUS IPU pacCiIeOBAHUU U
CyJ1eOHOM pacCMOTPEHMH YTOJIOBHBIX J€d (B MEPBYI0 OYepeb YrOJOBHO-IIPABOBOE COAEpIKaHHE
COCTaBa COOTBETCTBYIOLIETO MPECTYILICHNUS).

YroysoBHOE TMpaBO TECHO CBS3aHO M C  YrOJOBHO-HUCIIOJHUTENIBHBIM IPaBOM, KOTOPOE
perinaMeHTHPYET MOPSAOK UCIIOTHEHNs HAKa3aHHUs.

4. 3ama4n yroJloBHOTO TIpaBa.

3agayd  yYrolOBHOTO IpaBa COBMAJAIOT C 33jJa4aMH  YTOJOBHOTO Kojekca P® u Ha3BaHBI
3akoHomareneM B 4.l cr. 2 YK P®: 310 oxpana mpaB u cBOOOJ uelOBeKa M TIpakIaHUHA,
CcOOCTBEHHOCTH, OOIIECTBEHHOTO TOPSIKA M OOIIECTBEHHOW OE30MaCHOCTH, OKPYXKArOMICH Cpelbl,
KOHCTUTYIIMOHHOTO cTposi Poccuiickoit @enepanuy OT MPECTYNMHBIX MOCATATENbCTB, 00eCIIeYeHNe
MHpa 1 0€30MaCHOCTH YeI0BEUYEeCTBa, a TAKKe MPEeIyNPeKICHUE IPECTyIICHHH.

Taxkum 00pazom, Ha MEPBBIN IJIaH 3aKOHOJATENb BBIABUTACT OXPAHUMENbHYIO 3a0a4y WM 3a7ady
OXpaHbl OOLIECTBEHHBIX OTHOLIEHUH OT MPECTYINHBIX MOCITraTeNbCTB. YTOJIOBHOE MPAaBO BO3HUKIIO,
4TOOBI 3aLIUTUTh CBOMMHU CHELU(PUUIECKUMU CPEJCTBAMHU (TJIaBHBIM 00pa30M yrpo30il Haka3aHUs U
€ro MPUMEHEHHEM) JINYHOCTh, OOIECTBO U TOCYIApPCTBO OT MPECTYMHBIX mocaraTenbcTB. CpencTra
pelIeHus OXPaHUTEIbHON 3aJauu: a) 3aKpelyieHMe OCHOBAHMH M MPUHIUIIOB YTrOJOBHOU
OTBETCTBEHHOCTH; 0) onpezeseHne Kpyra AesHUH, TPU3HABAEMbIX MTPECTYIMHBIMU (KPUMUHAIN3AIHS
MIPECTYIJIEHUI); B) yCTAaHOBJIEHUE HAKa3aHUS 3a UX COBEpIICHUE (MEHATU3ALMs PECTYIUICHUI).

Bropoii 3agaueii yronoBHoro npasa B cootBeTcTBUH € 4.1 cT. 2 YK PO sBnsiercst obecneuenue mupa
u bezonacnocmu yenogeyecmea. B YK P® 1996 r. 3akonomarenem BrepBbie BBeneH pazien XII
«IIpectymnenus npoTuB Mupa U 0€30MaCHOCTH YEJI0BEYECTBA», YTO CBA3AHO C 0OECIEUYECHUEM MUPA
U OXpaHOM 4el0BeYeCTBA OT ONACHBIX MPECTYIUICHWH, 3aTparuBarOLIMX MHTEPEChl 3HAUUTENIBHBIX
IPYIII HACEJIEHUs HaIlIel IJIaHETHI.

Tperbs 3ajadya yroJIOBHOIO IpaBa — npedynpesicoenue npecmyniienuti Wi npesenyus. B teopun
YTOJIOBHOTO IIpaBa BBIACJAIOT OOLIYI0 U YACTHYIO MPEBEHLUIO.

OOm1ast IpeBeHNNs 3aKII0YAeTCsl B YACpP)KaHUM OT COBEPIICHHUS MPECTYIUICHHUS BCEX Ipa)JIaH MOJ
BO3/ICHCTBHEM YTOJIOBHO-TIPABOBOTO 3ampera. OOmiel mpeBeHInd CocoOCTBYET CYIIECTBOBAHUE HE
TOJIBKO CAMHUX YTIOJIOBHO-IIPABOBBIX 3allpeTOB, HO U HOPM, CTUMYJUPYIOIIUX NPEAyNpeKIeHNe
HOPECTYIUIEHU M NpaBOMEpPHOE IOBEAEHUE (HampuMmep, O J00pOBOJIBHOM OTKaze, JesTeIbHOM
packasHuHM, HeOOXOAMMOM 000poHe U T. 11.). YacTHast mpeBeHNUs — 3TO yJIepKaHUE OT COBEPILICHUS
NPECTYIUICHUS JIUI, paHee YK€ COBEpIIABUIMX MPECTYIUICHHUsS (MHBIMU CIIOBaMH, MPEIYIPEkKICHHE
pelyMBa MPECTYIUIEHUH), YTO JOCTUTrAaeTCs IyTeM MPUMEHEHHsS K HUM YTOJOBHOIO HaKa3aHMs,
YCIIOBHOTO OCYKJI€HHS U T.1.



3ajaun yroJIOBHOTO IIpaBa pPEAIMU3YIOTCSl 4epe3 YIrOJIOBHYIO IOJIUTHKY, B IIMPOKOM CMBICIE
MOHMMAEMYI0 KaK TOCyJapCTBEHHas MOJUTHKA B 001acTi 60pbOBI ¢ mpecTynHocThio. [locnennss, B
CBOIO 0Y€pe]lb, peallu3yeTcs IyTeM IIPaBOTBOPUECTBA U IPAaBOIPUMEHEHHUS.

5. Hayka yrosioBHoro npasa.

Hayka yeonosnoeo npasa sBIsS€TCS COCTABHON YaCThIO FOPUIAMYECKON HAYKU W TPEACTABISET COOO0
CUCTEMY NIPABOBBIX B3IJISAOB, WIEH, MpencTaBiIeHUH 00 yroJIOBHOM 3aKOHE, 3aKOHOMEPHOCTSX U
TEHJCHILIUAX €r0 Pa3BUTHUS M COBEPLICHCTBOBAHHWS, O MPUHLHUIAX yTrOJIOBHOTO IpaBa, 00 UCTOPHH
YTOJIOBHOTO TpaBa M MEPCIEKTHBAX €ro pa3BUTHS, O 3apy0eKHOM yroJIOBHOM IpaBe.

Ilpeomemom  Hayku yrollOBHOTO TIpaBa SIBISIETCS POCCUIICKOE U 3apyOexHOe YIroJOBHOE
3aKOHOJIATEIbCTBO, MCTOPUS PA3BUTHSA  YIOJOBHO-IIPABOBOM MBICIM U YTOJOBHO-IIPaBOBBIX
uHCTUTYTOB. [l03TOMY IIpeMeT HayKu yroJOBHOIO IpaBa LIMpPE MpPeIMEeTa YrojJOBHOrO IpaBa Kak
OTpaciy Ipasa.

MOXHO BBIACTHUTD CIEAYIONINE 3a0ayU HAYKYU YTOJIOBHOTO TpaBa:
- pa3paboTka GpyHIAMEHTAIBHBIX TPOOIEM TEOPUH YTOJIOBHOTO MPaBa;

- pa3pa60TKa MMPHUKIIaIHBIX HaHpaBJ’ICHI/Iﬁ B BHJC peKOMeHI[aI_[I/Iﬁ oo I[a.]'[BHefIH.IeMy
COBCPIICHCTBOBAHUIO YI'OJIOBHOI'O 3aKOHOJATCJILCTBA,

- HU3y4YCHHC npo6neM ITOBBIIICHUA npeaynpeanuTCIbHOro BO3JICHCTBUS YTOJIOBHOI'O
3aKOHOJAaTCJIbCTBA,

- W3y4YCHHE OIBITA YTOJIOBHOTO MpaBa 3apyO0eKHBIX TOCY1apCTB;

- 0000111eHUE U aHATTU3 Cy1eOHON MPAKTHKU U (POPMYITUPOBAHUE PEKOMEHAALNMN O MOBBIILIEHUIO €€
3¢ (eKTUBHOCTH;

- CO3JaHHE y4YeOHOM M METONYECKON JUTEpaTyphl Al 00ECHeueHus FOpUINYecKoro o0pa3oBaHMsl B
CTpaHe.

Hayka yrojoBHOro mpaBa HE 3HAeT KaKOro-mubo crenuduyeckoro Meroga H IOJIb3YeTcs
KOMILJICKCOM (HIOCOPCKUX M HHBIX METOOB.

Hoemamuueckuti  (ghopmanvrHo-nocuueckuti)  memoo OCHOBaH HA  WCIOJB30BAHUU  MPABHII
(opMaTbHO¥ JIOTUKU B TpPaMMAaTUKH (cuHTakcuca). [IpenMyiecTBeHHOE Ha3HAYEHHE 3TOT0 METO/a —
KOMMEHTHUPOBAaHHE W CHUCTEMATHU3allusl MPABOBBIX HOPM, MX TOJKOBAHHE, ONPEICICHUE OCHOBHBIX
YTOJIOBHO-TIPABOBBIX MOHSTHH.

Coyuonocuueckuii mMemoo 3aKJIIOYACTCS B AHAIN3E YTOJIOBHO-TIPABOBBIX HOPM, TPECTYIUICHHUS H
HaKa3aHWs KaK COLMAIBHBIX sBIeHHWH. Ero ucnonp3oBaHume COCTOMT B OTOOpE M aHAM3E 10
OIpeJIeJIEHHOM cxeMe (IIporpaMMe) KOHKPETHBIX (PaKTOB ObITHS YTOJOBHOI'O 3aKOHA, €r0 BIUSHMS Ha
IpecTynHuKa U npecrymieHue. COLMONIOrHYeCKue METOJbl 3aKIHYAr0TCs, HAlpUMEp, B OIpocax
(aHKeTHpOBAaHNE, WHTEPBHIOMPOBAHME) DPA3JIUYHBIX KAaTErOpuWi JUIl — HAceJeHus, pabOTHUKOB
MIPaBOOXPAHUTEIBHBIX OPTaHOB, OCYKJICHHBIX T10 Mpo0JIeMaM yTrOJIOBHOTO ITPaBa.

Cpasnumenvbro-npasogoii Memoo 3aKI0UaeTCd B aHAIU3€ TEX WM HHBIX YTOJIOBHO-TIPABOBBIX
HHCTUTYTOB, KaTCI‘OpI/Iﬁ WU TIOHSATHHU IIYTEM COIIOCTABJICHUA HX C AHAJIOTMYHBIMU ITOJIOKCHUSIMU
3aKOHOJATENbCTBA 3apyOCIKHBIX CTPaH.



Hcmopuko-npagoeou  memoO NPEANONaraeT HCCIeJOBAaHUE YIOJIOBHO-IIPABOBBIX HHCTUTYTOB,
KaTeropuii 1 HOpM B HUX HCTOPUYECKOM Pa3BUTHH, a TAKKE H3YUEHHE POCCHUKUCKOTO YrOJIOBHOIO
MpaBa U pOCCHICKON yTOJIOBHO-TIPAaBOBOM HAYKH.

Juanexkmuueckuii memoo 3aKJIIOYACTCSI B MCIIOJIb30BAHUM B YTOJOBHO-IIPABOBOM HCCJIEIOBAaHUH
OCHOBHBIX 3aKOHOB M KaT€TOpUH TUAIEKTUKH. 3aKOHBI U KaTETOPUHU JUATEKTHKHU CIyXKaT CIIOCOOOM
OTBICKaHHMSI HOBBIX pPE3yJbTAaTOB, METOJIOM JBH)KEHHS OT HW3BECTHOIO K HEHW3BECTHOMY. Tak,
HanpuMep, MpH HCCIEIOBAaHUM TMPUYMHHOM CBSI3M MEXKIY OOLIECTBEHHO OIACHBIM JESIHUEM U
MIPECTYMHBIM MOCIEACTBUEM MOJPOOHOMY aHAIN3y NOABEPTHYTHI TAKUE KaTETOPUU JUAIEKTUKH, KaK
HEOOXOIMMOCTh U CIYyYailHOCTh, MPUYMHA U CIIC/ICTBHUE.

Hayka yronoBHOro mpaBa TECHO CBsi3aHa C JAPYTMMH HayKaMH, OCOOEHHO C KPHMMHOJIOTHEH,
YTOJIOBHOM CTaTUCTUKOW, KPUMHHAJIUCTUKOM, CYZcOHOM METUIIMHON U CyIeOHON TICUXUATPHUEH.

Kpumunonozuss — 370 Hayka O COCTOSHHM, JUHAMUKE W IPUYMHAX IPECTYMHOCTH, Mepax ee
npexaynpexaeHus. CBs3b YroJIOBHOTO IpaBa M KPHUMHUHOJOTMHM COCTOMT B TOM, YTO, C OJHOM
CTOPOHBI, KPUMUHOJIOTHSI OCHOBBIBAETCSI HA YTOJOBHO-IIPABOBOM COJIEPKAHUU KaK OOILEro MOHSTHS
NpPECTyIUIEHUs,, TaK M 3aKOHOJATEJbHOIO ONpPENENCHUs OTACNbHBIX BHJIOB MPECTYIUICHUN
(mammpumep, Kkpaxu, yOuiictBa). C apyrodl CTOpOHBI, KpUMHUHOJOTHYECKas HWHoOpMaAIuUs o
MPECTYMTHOCTH W TPECTyMHHKaX — HE0OXomumasi MPeNrochulKa I M3MEHEHHS JEHCTBYIOIIETO
YTOJIOBHOTO 3aKOHOJaTEIbCTBA.

Yeonosnas cmamucmuxa n3yyaeT KOJMUYECTBEHHYIO CTOPOHY IPECTYIHOCTH, €€ CTPYKTYypY,
COCTOSTHME, AWHAMUKY B IIEJIOM W TIO OTICIBbHBIM BHIAM TPECTYIUICHWW. J[aHHBIC YTroJOBHON
CTaTUCTHKHM TO3BOJIAIOT YTOYHHTH 3()()EKTUBHOCTH JEHCTBUS COOTBETCTBYIOIIUX YTOJOBHO-
MIPABOBBIX HOPM M YUECTb ITH [TOKA3aTENIH B IIPOLIECCE TPAaBOTBOPUECTBA.

[IpakTHueckoe MPUMEHEHHE YTOJOBHOTO IpaBa TpeOyeT OINpeNeleHHBIX TEXHUYECKHX CIIOCOOOB,
JAIOIIMX BO3MOYKHOCTh HanOoJjiee MOJIHO PacKphIBaTh COBEPIIEHHBIC MpPECTyIUIeHHs. BuinonHeHuto
9TOM 3aJaul COJAEUCTBYET KPUMUHATUCMUKA — HAyKa O CHEHMAJIbHBIX NpUEeMax M MeToJax
oOHapyxeHHs, coOupaHus, (UKCAUMU M HCCIENOBAaHUS JI0KA3aTeNbCTB, MpHUMEHsAeMas s
PacKpBITHS TPECTYIUICHWH, MCIONIb3yeMasi JUIsl pO3bICKa M OMO3HAHMS MPECTyMHHUKOB. BaxHoe
3HaYeHHE WMEIOT TaKKe [BE MEIMKO-IOPUAMYECKHE HAyKH: CyJaeOHas MemuIMHa Hu cyaeOHas
ncuxuarpust. Cyoebnas meouyuna — 3TO HayKa, HMPEAMETOM KOTOPOW SIBIISIOTCS MEAMLMHCKHE M
Ouonoruyeckue MpoOsieMbl, HEOOXOAMMBbIE I pacclelOBaHUs U PACCMOTPEHMs  JIeN
CJIEICTBEHHBIMU U CyneOHbIMU opraHamu. CydeOnas ncuxuampus — 3TO OTpPacib MCUXUATPUH,
3aHUMAIOIIASCS HM3yYEHUEM TICUXOIATOJIOTUU JIIS pPa3pelieHus BOMpoca O BMEHSEMOCTH U
HEBMEHSEMOCTH CyOBeKTa mpectyruieHus. [lociemHee sBIsSeTCS BaXKHBIM JUIS TIPU3HAHUS JIHIA
CyOBEKTOM IMPECTYIUICHUS M IPUBJICYCHHS €T0 K YTOJIOBHOI OTBETCTBEHHOCTH.

6. [IpuHUMITIBI YTOJIOBHOTO IIpaBa.

3agaqn, CTOSIIUE MEpe] YrOJOBHBIM IPABOM, PEIIAOTCS HAa OCHOBE €ro MPUHIMIOB. B Teopuu
YrOJIOBHOTO TIpaBa OMPEICIISIOT NPUHYUNDLL Y20I06HO20 NPAsa KaK OCHOBHbBIC, UCXOIHBIC Havaia, B
COOTBETCTBHH C KOTOPBIMH CTPOMTCSl KaK €ro CHUCTeMa, TaK M B IEJIOM YTOJIOBHO-IIPABOBOE
pETryJIMpOBaHUEY.

Haubonee pacrnpocTpaHeHHOW TOYKON 3peHUs SBISICTCS JICJCHHE NMPHHIMIIOB HA JIBE TPYMIBI —
obmue (oOIenpaBoBbIC) U CIICITUATBHBIC (OTPACIICBBIC).

K o0bwum (0obwenpasosvim) OTHOCSAT Takue, KOTOPbIE XapaKTEepHBI JIJIsl BCEX WIIM MO KpalHed mepe
MHorux otpacieit npasa. B YK P® (ct.ct. 3-7) 3akoHOAaTENb 3aKpenul 001ENpaBOBbIE MPUHIIHUIIbI,
KOTOpBIE UMEIOT OOJIBIIIOE 3HAYCHHE U JJIsi YTOJIOBHOTO MPaBa.



Hpunyun 3axonnocmu chopmynupoBan B c¢r. 3 YK PD: «1. IlpectynHOCTh JesiHUSI, a TAaKKe €ro
HAKa3yeMOCTh W WHBIC YTOJIOBHO-TIPABOBHIE TOCIEICTBUS OINPEACTSIIOTCS TOJIBKO HACTOSIINAM
Konexcowm. 2. [IpuMeHeHne yroI0BHOTO 3aKOHA 110 aHAJIOTHH HE JOITyCKAeTCs».

[TpuHIMI 3aKOHHOCTH — KOHCTUTYLIMOHHBIA NPUHIIUIT YTOJIOBHOI'O IIPABa, TAK KAK OH OCHOBAH HA CT.
15 Koncturyuuu P®. [IpuMeHUTENBHO K YTOJIOBHOMY IPaBy 3TOT NPHHLUI TpaHC(HOPMHUPYETCs, B
MIEPBYIO OYepesb, B MPHUHIIUI «HET MPECTYIUICHus 0e3 yka3aHHus o ToM B 3akoHe» (nullum crimen
sine lege). OH 03Ha4YaeT, YTO K YrOJIOBHOM OTBETCTBEHHOCTU MOXET OBITh MPHBJICUCHO JIUIIb JIHILIO,
COBEpILUBILEE 3ANPELICHHOE YIOJIOBHBIM 3aKOHOM OOILIECTBEHHO OIACHOE JesSHHE. YTOJIOBHBIN
KOJIEKC B CBSI3M C OTUM COACPXKUT MCUEPNbIBAIOIIMI IepeueHb JAEsHUl, IpHU3HABAEMbIX
NOPEeCTYNHBIMH M YTOJOBHO HakadyeMbiMH. OH He JOIMyCKaeT OTHECEHUs MAESHUS K YUCIy
IPECTYIHBIX 10 aHAJIOTHH 3aKOHA.

Ipunyun pasencmea epasicoan nepeo 3axonom packpbiBaercs B cT. 4 YK P®: «JIuma, coBepumpIime
MPECTYIUICHHUs, PaBHBI Mepe]] 3aKOHOM U IOJIEkKAT YrOJIOBHOM OTBETCTBEHHOCTH HE3aBHCHMO OT
MoJia, pachl, HAIMOHAIBHOCTH, S3bIKA, MPOUCXOXKACHUS, WMYIIECTBEHHOTO U JIOJXKHOCTHOTO
MOJIOKEHUSI, MECTa JKUTEIbCTBA, OTHOUICHHS K PEJIUTHH, YOCKICHWH, NPUHAMICKHOCTH K
00111eCTBEHHBIM 00BETUHEHUSIM, & TAKKE JAPYTUX OOCTOSTEIBCTBY.

OTOT NPUHLIMII TAKXKE SBIISIETCS KOHCTUTYLMOHHBIM, TaK Kak ocHOBaH Ha cT. 19 Koncrutynuu PO. B
ct. 4 YK P® couepkuTcsi «yroJIOBHO-TIPABOBOW AacleKT PaBEHCTBA T'PAXKIAH», T.€. PABEHCTBO
NPUBJICYCHNUS K YTOJOBHON OTBETCTBEHHOCTH B CIIydae COBEPILECHUS KeM Obl TO HU OBbUIO JESHUS,
COJEepIKallero IMpU3HAKU MpECTyIUIeHHs. Bmecre ¢ TeM, 3TOT NPHUHLUI HE O3HAYaeT DPAaBHOMU
OTBETCTBEHHOCTH U HAKa3aHUS.

Ipunyun éunwt 3axkperuieH B cT. 5 YK PO: «1. JIuo noanexut yrooBHOW OTBETCTBEHHOCTH TOJIBKO
3a Te OOIIECTBEHHO OMacHble JeHCTBUS (Oe3eicTBHSI) M HACTyNHBIIKME OOIIECTBEHHO ONACHbIE
MOCNEACTBHSA, B OTHOIICHHHM KOTOPBIX yCTaHOBJIeHa ero BUHA. 2. OOBEKTUBHOE BMEHEHHUE, T.C.
YTrOJIOBHAS! OTBETCTBEHHOCTH 32 HEBUHOBHOE MPUYMHEHHUE BPEa HE IOTYCKACTCs.

Buna — 5T0 mcuXmyeckoe OTHOIICHHE Jiuga K COBCPIICHHOMY UM ACAHHIO B (I)OpMe YMBICJIa WUJIN
HCOCTOPOXKHOCTH. Hu OJHO ACAHUC, COBECPIICHHOC HCBUHOBHO, KAKHE OBbI TSKKHE IOCICACTBUA OH
HE NPUYUHWIO, HEC MOXKET pacCMaTpUBATLCA KaK IMPECTYIIJICHUEC. Bmenenune B BUHY HCBHHOBHOI'O
JACaHuA, T.C. TAKOro, O6HleCTBeHHy}O OINaCHOCTb KOTOpPOI'O JMIO HE MNpCABUACIO W HE MOIJIO
npeaABUACTD, OBLUTO OBI JTMIIEHO KAKOro-JIMOO BOCIIUTATEILHOIO U npeaynpeanuTeibHOTO 3HA4YCHUSA U
IO3TOMY ABJISACTCA HCIIPUCMIICMbBIM.

Ipunyun cnpaseonrueocmu packpbiBaetcst B ¢T. 6 YK P®: «1. Hakazanue u nHbIC MEPHI YTOJIOBHO-
IIPABOBOTO XapakTepa, MPUMEHseMble K JIUIy, COBEPLIMBIIEMY IPECTYIUIEHUE, OJKHBI OBITh
CIpaBe/UIMBBIMU, T.€. COOTBETCTBOBATb XapakTepy M CTENEHU OOIIECTBEHHONW ONacHOCTU
MMPECTYIICHUS, 00CTOSATENLCTBAM €TI0 COBCPIICHHUA U JIMYHOCTH BHHOBHOTO. 2. Hukto He MOXKeET
HECTH YT'OJIOBHYIO OTBETCTBCHHOCTD JABAXK/IbI 3da OTHO U TO K€ IIPCCTYIJICHUC).

OTOT NPUHIMII O3HAYAET MAKCUMAIbHYI0 WHAMBUAYAIU3alMI0 OTBETCTBEHHOCTH U HaKa3aHMI.
Hapymenue npuHOMIa CHpaBEeAJIMBOCTH MOXKET 3aKII0YaTbCsd B IPUMEHEHUU KaK 4YpE3MEpPHO
CTPOrOM OTBETCTBEHHOCTH, TaK M B IPUMEHEHHM YPE3MEPHO MATKOW OTBETCTBEHHOCTH K JIHILY,
IIPU3HAHHOMY BUHOBHBIM B COBEPUICHUH IIPECTYILICHUS.

Hpunyun eymanuzma packpeiBaetcsi B cr. 7 YK P®: «l. YronoBHoe 3akoHOIATEeNbCTBO PD
obecrieunBaeT 0Oe30macHOCTh 4YenoBeka. 2. Hakazanwme © WHBIE MEpBl YTrOJOBHO-TIPABOBOTO
XapakTepa, TMPUMEHSEMbIe K JIMIly, COBEPIIHMBIIEMY IPECTYIUICHHE, HE MOTYT HMETh IICIBIO
NpUYUHEHHE (PU3MUECKUX CTPaJaHUi WIIM YHIKCHHUE YEIIOBEYECKOTO JOCTOUMHCTBAY.



VYTronoBHas OTBETCTBEHHOCTb M HAKA3aHUE HE IPECICAYET LEeIU OTOMCTHUTH JIUIYY, COBEPIIUBLIEMY
HpPECTyIUIEHHE, IPUIMHUTL eMy (U3MUYECKHe CTPAJaHus, YHU3UTh €ro 4elI0BeYeCKOe JOCTOMHCTBO.
Ocysxnasi BHHOBHOE JIMIIO, IPUMEHSISI K HEMY HakKa3aHHE, FOCYAApCTBO CTPEMUTCS €r0 UCIPABHTB,
BEPHYTh K OOILECTBEHHO MOJIE3HON AEATEIbHOCTH, OKa3bIBaTh MPEAYNPEAUTEILHOE BO3ACHCTBYIE HA
JPYTHX JIULL.

Cneyuanvnvimu (ompacnegvimu) CIeIyeT NPU3HATh NMPUHIMIIBL, XapaKTepHbIC I TOW WIM MHOU
oTpaciii nIpasa. B 4acTHOCTH, MOYKHO BBIAETUTH PUHIIMIIBI YTOJIOBHOTO paBa.

Ipunyun sKoHOMUU Mep 20CYOAPCMBEHHO20 NPUHYIHCOeHus (MHOTJAa B TEOPHH €ro Ha3bIBAIOT
NPUHIMIIOM SKOHOMMHU CYAEOHBIX PENpeccHii) BBIPAXKAaeTCsl B TOM, 4TO OOpbOY C MPECTYHHOCTHIO
CIIeTyeT OCYIIECTBIIATh ITyTeM HanOoJee palmoHaIbHOTO U SKOHOMHOTO MCIIOIh30BaHHSI YTOJIOBHBIX
HaKa3aHWW, OCOOCHHO CBS3aHHBIX C JIMIIICHUEM CBO0OIbI. ClieZI0BaTEIbHO, HEOOXOAMMO CTPEMHUTHCS
K TOMY, YTOOBI B CiIy4asX, KOTJa 3TO BO3MOXHO, MEHBIIIMMHU YTOJIOBHO-IPABOBBIMHU CPEJICTBAMHU
no0uBaThCsl OONBIIMX pe3yibTaToB. HasHauyas crporume Mepbl HaKa3zaHHUS JUIAM, COBEPIIMBIIAM
TSOKKHE U 0CO00 TSHKKHE MTPECTYIUICHUS, CY/l, BMECTE C TEM, MOKET MIPUMEHATh MEphl HaKa3aHUs, HE
CBSI3aHHBIC C JIMIIEHUEM CBOOO/IBI, K JIMIIaM, COBEPIIUBIIUM MPECTYIUICHUS HEOOIBIION UITN CpeTHEH
TsDKeCTH. B cooTBeTcTBUH, B HaCTHOCTH, € 3TUM npuHIUIIOM B YK P® 1996 r. moctpoeHa cucrema
HakaszaHui (ct. 44 YK POD).

UpuHuun JUYHOU OMBEMCMBEHHOCHU SIBIIICTCS OJHUM M3 BaXXHBIX U BKIIIOYACT TPH IJICMCHTA!

1) mpecTymiieHneM MPU3HAETCS aKT MOBEACHUS, COBEPIICHHbBIN KOHKPETHBIM (DU3MUYECKUM JIULIOM —
WHJIUBUJIOM;

2) KaxJi0€ JIMIIO OTBEUAET B YTOJOBHO-MPABOBOM TOPSJIKE TOJBKO 3a TO, YTO ObUIO MPUYHUHEHO €ro
COOCTBEHHBIMH [ICHCTBHIMU;

3) HakazaHuUe 3a COJAESIHHOE TaK)XKE€ HOCUT CTPOTO JINYHBIN XapakTep.

Ipunyun neomspamumocmu OmeemcmeeHHOCMU 30 COGEPUIEHIE NPECMYNHO20 0esHUs 3aKIII0YaeTCs
B TOM, YTO KaXJ0€ JIMII0, BUHOBHO COBEPIIHBIIEE IMPECTYITHOE NesHUE, 00s3aTeIhHO OJKHO
MIOHECTH YTOJIOBHYIO OTBETCTBEHHOCTh. [l03TOMY 3a Kakaoe mpecryriieHne B Hopmax OcoOeHHOM
yacTh YTOJIOBHOTO KOJEKCa IMPeIyCMOTPEHO COOTBETCTBYIOIIEe HakazaHue. OCBOOOXKAEHUE OT
YTOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHHUs BO3MOXKHO JIMIIb B OCOOBIX CIy4asX, MPeayCMOTPEHHBIX
YTOJIOBHBIM 3aKOHOM.
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