Mage nofpund or type unknown

B 3aBMCMMOCTIN OT JIOrN4YeCcKoro XapaKTepa MOHATUN, ncnosibdyeMbix Ana ornncCaHm4
NMPM3HaKoOB COCTaBa MNnpecTyrijieHn4d (nonoXxxmntenbHble U oTpnuaTesbHble MOHATUSA),
BblOENAOT OABa B Oa NPMU3HaAKOB: MO3NTUBHbLIE N HEMATUBHbLIE.

Mo3uTUBHbIE NPU3HAKM OMNUCLIBAIOTCA NyTEM YKasaHUsA Ha Hann4me onpeneneHHbIx
XapaKTEPHbIX YepT ABNEeHMS (Hanpumep, NOBAEKLLEEe TSKKNe rnocaencTeuns).

HeraTuBHbI@ NPU3HAKM ONNCLIBAIOTCA NYTEM YKa3aHUA Ha OTCYTCTBUE Kakux-nmbo
CBOWCTB AiBJIeHNA ("He NMoBJ1eKJ1I0 NOCNeACTBUN, YKA3aHHbIX B cTaTbax 111 v 112
HacTosAwero Kogekca" - cT. 117. YK PO NcTA3aHWe - NpUYnNHeHne pusnyecknx nan
MCUXNYECKMX CTPaLdaHN NyTEM CUCTEMATUYECKOro HaHeceHunsa noboes Mb6O MHbIMK
HACUbCTBEHHbLIMN OENCTBUAMMN, €C/IN 3TO HE NOBJIEKIO NOCNEeACTBUN, YKa3aHHbIX B
cTtatbax 111 n 112 HacToswero Kogekca.

HeraTmBHbIE NPU3HAKW NUTPAOT B COCTaBe NPeCcTYNIeHNSa TaKylo Xe pPoJib, YTO U
MO3UTUBHbIE NMPU3HaKn. OHM B MOJIHON Mepe MOryT UCMOb30BaTbCA NPU KBanaudukayun.
Mpn yACHEHUWN COOEePXAaHNS HEraTUBHbLIX MPU3HAKOB MHOr4a BO3HUKAOT TPYAHOCTHN,
CBSI3aHHbIe C TEM, YTO OHU HE CoAepP>KaT NONIOXKMNTENbHOIO ONMNCaHNSA COOTBETCTBYHOLWLMNX
ABJIEHUN.

HeraTuBHbIE NPU3HAKK COCTaBa NPecTynjaeHus, npeaycMoTpeHHble HopMaMu Obuien
yactn YK PO.

HeraTuBHbIMK, KaK OTMeYasioCb, ABJSOTCA MPU3HaKM, NpefyCMOTPEHHbIE HOPpMaMi
Obwen n OcobeHHon YacTen YK PO, Hanmume KOTOpbIX UCK/OYaeT COCTaB
MPecTynJeHns n COOTBETCTBEHHO YrOJIOBHYHO OTBETCTBEHHOCTb JINLa 3a COAEeAHHOe.

Bce HeraTuBHbIe NPU3HaKM COCTaBa NpecTynJeHuns, cogepXxawmecs B HopMmax Obuien
Yyactn YK P®, BO3MOXHO gudepeHUmMpoBaTb Ha Tpu rpynnbl:

1) NnpusHakun, ncka4atrouwme coctas NPeCcTynaeHns Npu Han4nm yrosoBHON
NPOTUBOMPABHOCTN NPUN OTCYTCTBUM 0OLLLECTBEHHOW ONACHOCTN CoOAEesAHHOro Mbo
HaobopoT,

2) NpU3HaKK, NCKJOYatoLWmMe CoCTaB NpPecTynJaeHns npm oTCYTCTBUN N 0OLWLEeCTBEHHON
OMacHOCTWU, N NPEeCTYNHOCTU COAESAHHOrO, "
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3) NpU3HaKN, NCKJ0YatoLWMe COCTaB HEOKOHYEHHOr 0 MpecTynaeHus. NMpru3Hakn Kaxaom
rpynnbl NoApa3aensinTCca Ha BUAbI.

HeraTuBHbIe NPU3HAKM NEPBO N3 HAa3BaHHbLIX FPYNN AeNsATCA Ha Tpy Buaa: 1) obuwime
MPU3HAKWN, TO €CTb MPU3HAKKN, OTHOCSILLMECS K COCTaBy NPECTYneHns B LeJIoM,

2) NpU3HaKK, UCKYaoLWre Hanm4me cybbekTa npecTynieHuns, n
3) NpuU3HaKW, NCKAKHYaLWme Hann4yme cybbeKTUBHOWM CTOPOHbI NPeCcTyneHuns.

OTHOCAWMMNCS K COCTaBY NMPEeCTYNJIEHNA B LLeJIOM SABJIAIOTCA HEeraTUBHbIE MPU3HAKW,
npenycMoTpeHHble 4. 2 cT. 14 n 4. 1-4 c1. 78 YK P®. CornacHo 4. 2 cT. 14 s31oro YK «He
ABNSETCA NpecTynjieHneM gencremne (besgencreme), xota hopmMasbHO U cogep>kallee
NMPU3HaKnM Kakoro-nnbo gesaHuns, NnpeayCcMoTPEHHOro HacToAWMM KogekCcoMm, HO B CUay
MaJsI03HAYNTENIbHOCTU He npeacTasasaouee obuecTBeHHON ONacHOCTU». TOIKOBaHME
HOPMbI, coaep)xallencs B 4. 2 cT. 14 YK PO, paeT ocHoBaHMe 455 BbiBOA4A O TOM, 4TO
3aKOHO4aTeNb pa3siMyaeT, C O4HON CTOPOHbI, hopMasibHOE 1N, C ApYyron — pakTnyeckoe
Han4me cocTasa npecTtyniaeHus. NocnegHee npegnonaraeT Haan4yne B COOEeAHHOM, BO-
rnepsbliX, POpMasbHO BCEX MPU3HAKOB COCTaBa NpPecTynJieHns, 4To B COOTBETCTBUM CO CT.
8 YK PO aBnseTca 0oCHOBaHMEM YroJIOBHOM OTBETCTBEHHOCTU, U, BO-BTOPbIX,
obuiecTBeHHOM 0NACHOCTU, HA HEOOBXOAMMOCTb KOTOPOW YKa3aHO B LUTUPOBAHHOM Y. 2
CT. 14 paHHoro YK.

CnepnoBaTesibHO, OJ1S HANMYMSA B AesSHUM COCTaBa NpecTynjeHns Heobxoanuma
COBOKYMHOCTb (pOPMasIbHOrO U PAaKTUYECKOr0 OCHOBAHUIA, KOTOPbIMU SIBAISIIOTCS
COOTBETCTBEHHO NMPeayCMOTPEHHOCTb BCEX MPU3HAKOB COBEPLLUEHHOr0 AEeSHNS B
Yr0JIOBHOM 3aKOHE M NPUCYLHOCTb 3TOMY AeAHUI0 06LLEeCcTBEHHOM OMAacHOCTN.

Mo3ToMy OTCYyTCTBME OOLLeCTBEHHOW ONACHOCTM NpeacTtaBnseT cobom HeraTUBHbLIN
MPU3HaK coCTaBa NPecTynJeHNs, HaJln4ne KOToOpOoro NCKJo4aeT CoOCTaB NpecTynjeHns.

Buy.1lcT.78 YK P® ycTaHOB/I€Hbl CPOKN OABHOCTU, MO NUCTEYEHUN KOTOPbLIX CO OHA
CoBepLUeHUs NpecTynaeHnsa nmuo ocsoboxgaeTcs OT YroJIOBHON OTBETCTBEHHOCTM B
COOTBETCTBUU C YC/IOBUAMU, NPefyCMOTPEHHbIMU Y. 2-4 faHHOW cTaTbW. [1pn 3TOM Takoe
ocBoboxxaeHne oba3aTeNlbHO BO BCEX CllyYasaAX, KpOMe COBepLUEeHUS JINL,OM
npecTynjieHns, HaKka3zyeMoro CMePTHOM Ka3HbIO WU MOXXU3HEHHbLIM finweHnemM csobobl,
Korga CorsiacHo 4. 4 ct. 78 YK P® Bonpoc 06 ocBobo>XaeHnn OT yrosiloBHOW OTBET-
CTBEHHOCTU peLlaeTcs No YCMOTPEHUIO Cya, U COBEPLUEHUSA NINLLOM MpecTyrnjieHun,
npenycMoTpeHHbIX CT. 353, 356, 357 n 358 paHHoro YK, korga B COOTBETCTBUM C Y. 5 CT.
78 YK PO cpokn AaBHOCTM HE MPUMEHSIOTCSA HN NMPU Kakux ycnosusax. MNpu obssa-



TeNbHOCTU NPUMEHEHNSA CPOKOB AaBHOCTU UX HE NCTeYeHne npeacTaBaseT cobon
HeobxoaAMMoe yC/iIoBME YroI0BHOM OTBETCTBEHHOCTM, MOCKOJIbKY NOCAeaHsAs Mo
NCTEYEHUN 3TUX CPOKOB UCKoYaeTcsl. CnenoBaTeflbHO, UCTeYeHMe Ha3BaHHbIX CPOKOB
SIBNSIeTCA HEraTUBHbLIM MPU3HAKOM YrO/I0BHOM OTBETCTBEHHOCTU. MOCKOMbKY Xe
yroJsioBHasi OTBETCTBEHHOCTb M COCTAB NPECTYMNJIeHNS. — KaTeropum, Hepa3pbIBHO
B3aMMOCBS3aHHbIE U HAaXOAALWMNECS B OPraHN4YeCckoM eNHCTBE, NOCTOJIbKY — UCTeYeHne
CPOKOB [4aBHOCTU BO3MOXXHO pacCMaTpUBaTh, XOTS U YCJIOBHO, B KA4eCTBE HEraTUBHOIO
Npu3Haka 1 cocTaBa NpecTynaeHus.

HeraTuBHbIMU NPU3HaAKaMu CyObeKTa NpecTynJsieHuA SBAAITCS He AOCTUXKEHMNE
BO3pacTa YroJIoBHON OTBETCTBEHHOCTU N HEBMEHAEMOCTb. TN MPU3HAKN B NX
MPOTUBOMONIOXKHOM — MO3UTUBHOM — 3HAYeHUM NoAPOOHO OXapaKTEPU30BaHbI B
npeabiayLleM n3noXxeHnn. Hannyme HasBaHHbIX HEFATUBHbIX MPU3HAKOB UCKJIlOYaeT
nobon cocTaB NpecTynieHns.

K cy6beKTUBHON CTOPOHE COCTaBa NPecTynleHUs OTHOCATCHA HeraTUBHbIE MPU3HaKW,
npenycMoTpeHHbIe COOTBETCTBEHHO 4. 1 n 4. 2 cT. 28 YK PO. lNepBbI U3 HUX,
3aKpenaeHHbIN B 4. 1 3TON CTaTbW, UCKJIIOYAET TaKOW BUA BUHbI, KaK HEBPE)XHOCTb, a
BTOPOW, CPOPMYJINPOBAHHbLIN B 4. 2 AA@HHOWN CTaTbW, — nerkombicave. Cogep>xaHue
YKa3aHHbIX MPU3HaKOB PacKpbITO paHee Npu pacCMOTPEHUN HEOCTOPOXKHOCTU KaK OHOWN
U3 POpPM BUHbI.

Mpynna HeraTUBHbLIX NPU3HaKOB, UCKJIIOYaIOLLUX COCTaB NPecTynJieHUus npm
OTCYTCTBMM M OOLLLECTBEHHOW ONACHOCTU, U NPECTYNHOCTU COAEAHHOro,
noapasaensieTcs Ha WecCTb BUAOB, COOTBETCTBYIOLLUX OOCTOATENIbCTBAM,
UCKJTIOYaIOLWMUM NPECTYNHOCTb AEeAHMUSA, NPeaAyCMOTPEHHbLIM CT. 37-42 YK P®:

1) Heobxoanmasa o6opoHa,

2) NpMYnHEHNe Bpeaa Nnpu 3agep>XaHnm nmua, CoOBepLUMBLLEro npecTynieHune,
3) KpanHag HeobxoanMocCTb,

4) pun3nveckoe nam NnCuxmyeckoe NpuHyxaeHue,

5) 060CHOBaHHbIN PUCK U

6) ncnosiHeHMe NpuKasa UanM pacrnopsXKeHMs.

HeraTuBHbIMMN NMpM3HakKaMn COCTaBa MpPecTyrjieHna OHN ABNAKTCA TOr4a, Koraa Ka>kablin
n3 HNX COOTBETCTBYET yCJIOBNAM MPaBOMeEPHOCTU, NnpegycMoTpeHHbIM YIrOJ1I0OBHbIM



3aKOHOM.

MoHATME M YyCNI0OBUA NPAaBOMEpPHOCTU HeobxoanuMon o60poHbI onpeaeneHbl B
pAne Hay4HbIX TPYAOB, cneuuasibHO NOCBALLEHHbIX 3TOM npobneme: Ha
OCHOBaHUM 4. 1 cT. 37 YK PO «He siBNsieTCA NpecTynjieHueM npuinHeHue speaa
NocCAraloweMy Jimuy B COCTOSHUM HE0OOX0AUMON OOOPOHLI, TO €CTh NPU 3aLLuuTe
JINYHOCTU U NpaB ODOPOHAIOLWLEroca UJan APyrux Jiml, oXxpaHAeMbiX 3aKOHOM
MHTEepecoB obLiecTBa UM rocyaapcTea OT obLLecTBEHHO ONacHOro nocsiraTtesb-
CTBa, €CJ11 Npyu 3TOM He ObIJI0O AoNyLLEeHOo NpeBbILLEeHUA npeaenoB Heo6xoauMon
000pPOHbI». COrnacHo 4. 3 3TON CTaTbN «NpPeBbILLEHUEeM npeaesioB HeobxoaumMomn
00OpPOHbI NPU3HAIOTCA YMbILUJIEHHbIe 0eUCTBUA, ABHO HECOOTBETCTBYlOLWUe
XapaKTepy M CTeneHu obLecTBeHHOM ONacHOCTU nocAraTenbCcTBa». [oHATME U
yC/I0BMS NPaBOMEpPHOCTU Heobxoammom 0b6opoHbI onpenesieHbl B psfe Hay4YHbiX TPYAOB,
cneymanbHO MOCBSALWEHHbIX 3TON Nnpobneme.

Copep>xaHue NOHATUA NPUYUHEHUSA Bpeaa Npu 3agep>XaHuu nuvua,
COBepLUMBLUEro npecrtynsjieHue, U ycJioBUM NpaBOMEpPHOCTU 3TOro
obcTosTeNnbCTBA, UCKJTIOYAIOLLLEro NPEeCTYNHOCTb AeAHUA, PAaCKpPbITO B
IOpUANYECKON iuTepaType AOCTAaTOYHO MNOJIHO U BCECTOPOHHEe: B COOTBETCTBUU C
4. 1 cT. 38 YK P®D «He ABNfAeTCA NnpecTtynJieHueM npuinHeHue Bpeaa nuuy,
COBepLUUBLUEMY NpecTynsieHue, NpM ero 3agep>xaHuu AsnA AocTaBJsieHus
opraHam BJ1aCcTU U nNnpece4YeHUss BO3MOXXHOCTU COBEpPLUEHUS UM HOBbIX
npecTynJjieHuu, ecJiu UHbLIMU CpeACcTBaMM 3aAepiXXaTb TaKoe MU0 He
npeacTaB/iIANIOCh BO3SMOXXHbLIM U NPU 3TOM He Obl1I0 AOoNyLLEHO NpeBbiLUeHUs
HeoOXoAuMBIX AJIA 3TOro Mep», a 4. 2 3TON CTaTbX «NpPeBblLLUEHUEM Mep
HeoOXoAuMBIX ANA 3a4ep>XaHUs Jiuua, COBEepLUUBLUEro npectynieHue,
NpPU3HaeTCA X ABHOE HECOOTBETCTBUE XapaKTepy U cTeneHu obuiecTtBeHHOMN
ONacHOCTU COBEPLUEHHOro 3aAep>XUBaeMbiM JIMLLOM NpPecTynJjieHUs n
obcTosaTenbCTBaM 3aAep>XaHusa, Korga namuy 6e3 HeobxoaMMOCTU NPUYMHAETCA
SIBHO Ype3MepHbiX, He Bbi3blBaeMbin 00CcTaHOBKOM Bpepn. Takoe npesBbilleHue
BJsieYeT 3a COOOM YrosIoBHYI0O OTBETCTBEHHOCTb TOJIbKO B CJ/ly4asX YMbILUJIEHHOroO
npUYMHEHUn Bpepa».

MoHATHE M YCZIOBUA NPAaBOMEPHOCTU KpaHen HeobxoauMocTm
oXapaKTepu3oBaHbl B OTAEJIbHbIX TPyAaX NO TEOPUM YroJIOBHOIO npasa,
cneuuasibHO NOCBALLEHHbIX AaHHOW npobneme: CornacHo 4. 1 cT. 39 YK P® «He
ABNSAETCA NPeCcTynjaeHneM npuinHeHne Bpeda oxpaHsaemMblM YroslI0BHbIM 3aKOHOM
MHTEepecaM B COCTOAHUN KpanHen HeobxoanmMoCcTn, TO eCTb AN yCTpaHEeHMS ONacHOCTHN,
HenocpenCcTBEHHO yrpoXKatLwen JIMYHOCTM 1 NpaBaM AAaHHOIo inua Uan UHbIX NnL,



OXpaHAeMbIM 3aKOHOM NHTepecam obLlecTBa Uam rocygapcTea, €C/iv 3Ta ONacHOCTb He
Morsa bbiITb yCTpaHeHa UHbIMW CPeACTBaMM U NMpu 3TOM He 6bls10 AoNyLWeHO
npeBbILLEeHNsA NpenesioB KpanHen HeobxoAUMOCTU», @ 4. 2 LaHHON CTaTbu
«npeBblLUEeHUEM NpeaesioB KpanHen HeobxoAMMOCTU NPU3HAEeTCA YMbILUJIEHHOe
npUYuHEeHue Bpeaa, ABHO He COOTBETCTBYIOLLEro xapakrepy u CTerneHu
Yyrpo>kalowien onacHoCTU U obcToaTenbCTBaM, NPU KOTOPbIX ONACHOCTb
yCTpaHANach, KOraa ykas’aHHbIM MHTepecaM Obinl NPpUYUHEH Bpena paBHbIA UK
Oonee 3HauYUTENbHbIN, YeM NpeaoTBpaLLeHHbIN. Takoe npeBbilLeHue BJseYeT 3a
coboM YyrosoBHY10 OTBETCTBEHHOCTb TOJIbKO B CJly4asiX YMbILUJIEHHOrO
NPUYUHEHUnA Bpepa».

MoHATHME M YCNIOBUA NPAaBOMEPHOCTU AaHHOro oocroaTenbCTBa, UCKJIO4YAOLWWEro
NPecTynHOCTb AesAHUA, OOpucoBaHbl U pa3bACHEHblI B TEOPUM YIrOJIOBHOIMO NpaBa:
YacTtbio 1 cT. 40 YK P® yCTaHOBJIEHO, YTO «HEe ABJZIAETCA npecTtynJjieHuem
npuYuHeHue Bpeaa oxpaHseMbiM YroJIOBHbIM 3aKOHOM UHTepecaM B pe3yJsibTaTe
(M3n4YeCcKOoro NPpUHY XA eHus, eCJIM BCyieACTBUE TAaKOro NpuUuHY>XAeHus MU0 He
MOrJI0O PYKOBOAUTbL CBOMMMU AEUCTBUAMMU (De3pencTBmeM)». B 3Ton HopMme 3aKpen-
JIEH MO CYLECTBY NOCTYy1aT, COrlacHO KOTOpoMYy obs3aTesibHbIM MPU3HAKOM AeaHUA —
nencrtema nnm 6e3nencTens, — B ero yroJioBHO-MpaBOBOM 3HAYEHUWN ABASETCS
nD06poBOSILHOCTb, TO €CTb COBEpPLUEHNE AEAHMNSA, HE MO BINSAHMEM HENPEOL0/IMMON
cunbl. OTcyTcTBUE A06POBOSILHOCTU UCKOYAET AeSAHNE U COOTBETCTBEHHO
06BbEKTUBHYIO CTOPOHY COCTaBa NPecTynjeHns, U CoOCTaB NPecTynjeHns B Lenom. B 4. 2
CT. 40 paHHoro YK npeayCcMOTpPEHO, 4TO «BONpocC 06 yrosioBHOWM OTBETCTBEHHOCTU 3a
MPUYNHEHNE Bpeaa OXPaHSAEMbIM Yro/IOBHbIM 3aKOHOM MHTEpecaM B pe3ysibTaTe ncu-
XNYECKOro NMPUHYXAEHNS, a TakXXe B pe3ysibTaTe PU3N4eCcKoro NpuHy>XxgeHus,
BC/1IeACTBME KOTOPOro JINLO COXPaHWUI0 BO3MOXHOCTb PYKOBOAUTb CBOUMUN LENCTBUAMMN,
pellaeTcs C y4eToM NonoxxeHunn cT. 39 HacTosawero Kogekca». UntnposaHHOM — OTChbl-
JIOYHOW — HOPMOW perslaMeHTUPYTCA JIOKasbHbIe, YaCTHbIe C/ly4Yan KpanHen
HeobxoAMMOCTM, MPU KOTOPbIX OMACHOCTb YrPOXKaeT HenocpenCcTBEHHO NpaBaM Nun
3aKOHHbIM MHTEpecaM NPUHY>X4AaeMOro anua uam ero 6JIn3Kunx.

CT. 41 YK PO coaepXuT criefyloLwme nooxXeHns:

«1. He aBnaeTca npectynieHnemM npnynHeHne spena oxXpaHAaeMbIM YrojlOBHbIM 3aKOHOM
nMHTEPECAM MNMpn o6oCcHOBaHHOM pncke and ooctmxxeHumd obuwiecTBeHHO NOsIe3HON LEeNn.

2. Puck npusHaeTcs 060CHOBaHHbIM, €C/IM YKa3aHHas ueslb He Mora bbiTb 4OCTUrHYyTa
He CBA3aHHbIMWN C PUCKOM OenCcTBuAMU (besgencTemem) n nuuo, 4onycTusLLee PUCK,
npennpuHSaNo A0CTAaTOYHble Mepbl A4 NMpefoTBpaLleHUs Bpea OXpaHAeMbIM YroloB-



HbIM 3aKOHOM MNHTEepecCaM.

3. Puck He npusHaeTcss 060CHOBaHHbIM, €C/IN OH 3aBeAoMO Bbls1 CONMPSXKEH C Yrpo30on Ans
XXN3HN MHOMUX St0en, C Yrpo30M 3KON0rM4eCcKom KaTacTpodbl nan obLecTBeHHOro
6enctemsa». Coaep>xaHue NOHATUA N YCNOBUIA MPaBOMEPHOCTN 060CHOBAHHOIO puUcka ¢
OOCTaTOYHON AeTanm3aumnen packpbiBaeTCcs B lOPUONYECKON nnTepaType.

Ha ocHoBaHMM 4.1 cT. 42 YK PO «He aBnaeTcA npectynJsieHueM npuinHeHue Bpepa
OXpaHAeMbIM YroJiIoBHbIM 3aKOHOM UHTepecaM JIMLOM, A,EeUCTBYIOLLLUM BO
McnoJiHeHue obs3aTenbHbIX AJIA HEro NpMKasa UM pacnopsi>keHusn. YrosoBHyIo
OTBETCTBEHHOCTb 3a NPUYUHEHUEe TaKoro Bpega HeceT 1ML 0, oTAaBLlee
He3aKOHHbIe NPUKa3 UK pacnopsi>XeHue», a 4. 2 3TON CTaTbU «JIUL0, COBEp-
LWiMBLUEE yMbILLJIEHHOe NpecTynJieHue BO UCMNOoJIHEHUe 3aBeOMO He3aKOHHbIX
npMKasa uJn pacnops>XeHus, HeCeT YroJIOBHYI0 OTBETCTBEHHOCTb Ha o0 ux
OCHOBaHUAX. HeucnosHeHue 3aBeAOMO He3aKOHHbIX NPUKa3a UM pacrnops>keHus
UCKJIIoYaeT YroJiIoBHYI0O OTBETCTBEHHOCTb». [IOHATME U YC/I0BUSA NMPaBOMEPHOCTU
[AaHHOro obcToATeNbCTBa, UCKOYatoLWero NpecTynHOCTb AesaHus, 06prucoBaHbl U
pa3bsACHEeHbl B TEOPUM YroJIOBHOIO npasa.

MpuU3HaKN, NCKOYAOLWNE COCTAaB HEOKOHYEHHOIr0 NPECTYMAEHNS, BOSMOXHO pa3aennTb
Ha ABa BMAa: 1) Npu3HaKW, UCKOYaoLWMe COCTaB NPeCcTynieHnsa Npu NPpUroToOBAEHUN K

NpecTynJeHnto 1 2) NPU3HaKKN, UCKYatoWme CocTaB NpecTyrnseHnsa npn 4obpoBoabLHOM
OTKa3e OT NMpecTynjeHus.

K nepBoMy BnAy OTHOCATCA NPU3HAKN, NCKJKOYaloWmMe cocTas NpecTyrnjieHnsa npu
NPUroTOBJIEHUN K NPECTYMNJIEHNAM, BO-MepBblX, HEOObLWON TAXKECTU U, BO-BTOPLIX,
cpenHen TAa)XeCTu. OTO BbITEKAaeT U3 HOPMbI, YCTaHOBJIEHHON 4. 2 ¢T. 30 YK P®, B coOT-
BETCTBUWN C KOTOPOW «YroJiIoOBHas OTBETCTBEHHOCTb HAacTynaeT 3a NPUroToBieHmne
TOJIbKO K TSXKKOMY 1 0COB0 TAXKKOMY NpecTyrnsieHNnAaAM».

BTOpon BMA COCTaBAAIOT NMPU3HaKKW, XapakTepusywLwime o6poBOJibHbIA OTKa3 OT
npecTynsieHns, C O4HOW CTOPOHbI, NCMOJIHUTENSA, OpraHM3aTopa 1 noacTpekaTens u, c
apyrom — nocobHmnka. Hopmbl 0 4OH6POBOILHOM OTKa3e OT NPecTyNJIeHNSa coaep>XaTcs B
CcT. 31 YK PO, koTOpOM NnpenycMoTpeHo:

«1. 1o6poBO/IbHBIM OTKa30M OT NPECTYNJIeHNs NMPU3HAETCHA NPeKpaLleHne NnMLoMm
MPUroTOBJIEHUS K NpecTynaeHunto nmbo npekpaweHne gencrtenn (besgencTeuns),
HenocpencTBEHHO HanpaB/IEHHbIX HA COBEPLUEHNE NPeCcTYNJeHNs, eCan NMuo
0CO3HaBaJ10 BO3MOXXHOCTb A0BeAeHUS NpecTynaeHnsa A0 KOHLUA.



2. JInuo He NoANIEXUT YroJIOBHOW OTBETCTBEHHOCTM 3a NPEeCTynJieHne, ecsim OHO
[06POBOILHO N OKOHYATEIbHO 0TKa3asioCb OT AOBEAEHUS 3TOr0 NpPecTynaeHnsa ao
KOHL,A.

3. Jlnyo, nobpoBOJSILHO OTKa3aBLUeecs OT A0BeAeHUs NPecTyrnJeHnsa 00 KOHLA,
NoAJIeXUT YrosIOBHOW OTBETCTBEHHOCTU B TOM CJlyyae, ec/i PaKTUYEeCKM COBEpLUEHHOoe
UM OesiHNue COAEePXUT UHOW COCTaB MPecTyrnieHns.

4. OpraHusaTop NpecTynJjeHns n NoAcTpeKaTeslb K NPEeCcTYNJIEHNIO He noanexaT
YrOJI0BHOM OTBETCTBEHHOCTMW, €C/IN 3TU NNLL@ CBOEBPEMEHHLIM CO0OLLIEHMEM OpraHam
BNACTV UAN UHBIMW NPEANPUHATLIMUA MepPaMun NPenoTBpaTUAMN A0BeAEHNE NPeCcTyn/eHns
NCNOJMIHUTENEM A0 KOoHUaA. [MoCOBHMK NpecTynaeHns He NoASIEXNT YroJIOBHOMN
OTBETCTBEHHOCTU, €C/IN OH NPEeAnPUHSAN BCE 3aBUCSALLIME OT HErO Mepbl, YTOObI
npenoTBpaTUTb COBEPLUEHMNE NPecTyneHuns...». OCHOBbIBAsICb Ha LUTUPOBAHHbIX
HOpMax, Heo6Xo0AMMO KOHCTAaTUPOBaTb, YTO 06s13aTeNIbHbIMK NMPU3HaAKaMKN O0-
6p0oBOJILHOIrO OTKa3a OT NPecTyNJeHns NCNOJIHUTENS, OpraHM3aTopa, NoACTpeKaTensa n
NocobHMKa SBNSAOTCS:

1) 0o6pOBONBLHOCTbL N 2) OKOHYATENbHOCTb.

MNon pmoOpPOBONBLHOCTLIO OTKAa3a c/ieyeT NOHMMATh TO, YTO JINLIO, BO-NEPBLIX,
0TKa3aJioCb OT NPECcTynaeHns rno cobCcTBeHHOW BoJIe HE3aBMCKMMO OT MOTUBOB M HAIN4YUSA
WM OTCYTCTBUS NMPeasioXKeHnn 0TKa3aTbCs CO CTOPOHbI APYrUX N1l U, BO-BTOPbIX,
0CO3HABaJI0 BO3MOXHOCTb [0BeAEeHNs NPecTynieHnsa 4o KoHua.

OKOHYaTeNIbHOCTb — 3TO OTKAa3 OT COBEpLUEHNS HavYaToro NpecTynjeHnsa Hasceraa, a
He Ha KaKoe-TO BpeMs, B Te4eHne KOTOPOro MU0 HaMepeHo BbXAaTb HACTYNJIEHUS
bonee bnaronpuAaTHbIX YCNOBUA ANA OBEAEHUS NPecTynaeHna Ao KoHua nmbo co3naThb
Takue ycnosums. JobpoBOJIbHbLIN O0TKa3 BCEX YKAa3aHHbIX 1ML BO3MO)XXEH JINLIb TOraa,
Korga peleHne o HeM NMPUHATO Ha CTaAnaX NPUroTOBAEHUSA K NPEeCcTYnJeHUo N
MOKYLUEHNA Ha npecTynneHune. MNMpu 3ToM 4OOPOBOJIbHbLIN OTKa3 NCMOHUTENS,
opraHm3aTopa Win noacTpekaTens Nnpu3HaeTcs o6CToATENbCTBOM UCKIIIOYAOLWMNM
MPecTynHOCTb AESAHUSA N COOTBETCTBEHHO HEraTUBHbLIM NMPU3HAKOM COCTaBa
npecTynjaeHus, ecnun npecTtyrnsieHne pakTn4yeckn He ObI10 4OBEAEHO 00 KOHLA, a
NnocobHMKa — He3aBMCUMO OT 3TOro, TO eCTb U B C/ly4ae AOBEAEHMS Ha4YaToro
npecTynJjeHns A0 KoHLA.

Hanuuue nob6oro ms Bcex paccCMOTpPeHHbIX HEeraTUBHbIX NPU3HAKOB COCTaBa
npecTynJjieHMsa, NnpeaycMoTpeHHbIX HopMamMu Obwen yactm YK PO,
CBuaeTenbCTByeT 00 OTCYTCTBMM KaKoro-simbo cocrtaBa npecTtynJjieHus.



3HayeHMe No3NTMBHOIO NpPM3HaKa CoCcTaBa NPECTYMJIEHNSA B TOM, 4TO COCTaB
NPecTynJeHns UMeeT MeCTO JINLLb NPN COBOKYMHOCTW BCEX ero npu3HakoB. OTcyTCcTBUE
XO0TS 6bl 0Q4HOI0 N3 HUX UCK/TIOYAET BO3MOXXHOCTb MPUBJIEYEHUS K YT OJIOBHOM
OTBETCTBEHHOCTM 3a AlaHHOE NpecTyrnJeHmne.

N3 cka3aHHOro MOXXHO caenaThb BblBOA, YTO HEraTUBHbLIN MPpm3HaK B nMpuHUuune scerana
MOXXET ObITb 3aMeHEH NO3UTUBHbLIM AOMNOJIHEHUEM K Hemy.

N3 cka3aHHOro MOXXHO cAenaThb BbIBOA O AOMYCTMMOCTM MOJSIb30BaHUSA HEFATUBHbIMM
NnpU3HakaMun, Kak TakoBbIMU, 6€3 UX MepecTPONKM B NO3NTUBHbIE. BMecTe C TeM, Koraa
BO3HMKaEeT TPYAHOCTb C YSICHEHUEM UX COAEPXKAaHWUS, HaA0 UMEeTb B BUAY, 4TO B
NPUHLMIME UX MOXKHO NMepeBecTn B NO3UTUBHLIE MPU3HAKW.



