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3agada Ne 1.
Uykas MeueHast OBIla IPHOJTYIMIIACh K 4y)KOMY CTaIy M aciiach Ha 4y>KOM JIYTy
Bce JIeTO. B KOHIIE KOHIIOB, OHA OblIa OThICKaHA X035SMHOM. BripaBe i oH
HAaOpPOCUTH HA HEE BEPEBKY U YBECTH K ceOe, HeB3upasi Ha IPOTECT Biaaesblia?
Mmeet u 3HaYCHUE TOT (DAKT, YTO BJIAJICHUE OBIIOH OBIJIO HACHILCTBEHHBIM U
OTKPBITHIM (HE TalHbIM)? MOXET JI OBITh PUHSATO BO BHUMaHUE BCTPEYHOC
TpeOOBaHKE 00 YOBITKE, CBI3aHHOM C IIPOKOPMOM OBIIbI, €€ OXPaHOU H Mp.?

OTtBet: X03sIMH OBIIBI OB HE BIIPaBe HAOPOCUTH Ha HEE BEPEBKY M YBECTH K cebe,
HEB3Mpas Ha MPOTECT Biajesblia craga. ToT pakT, yTo BIajeHue ObLIO
HEHACUJILCTBEHHBIM M OTKPBITHIM, 03HAYAET, YTO YKA3aHHBINA XO35UH CTaaa
SBIISIETCSL TOOPOCOBECTHBIM BiajienblieM. OHAKO, TOCKOJIBKY OH BJaJie] CIIOPHBIM
MMYIIECTBOM (OBIIOI) MEHEe Tojia (0JIHO JIETO), OH HE MPUOOPEIT B CUITY 1aBHOCTH
BJIAJICHUS TIPABO COOCTBEHHOCTH HA HETo. B TO e Bpemsi OH MMeeT MpaBo Ha
BO3MEIIIEHUE CBOUX U3JIEPKEK MO COACPKAHUIO UMYIIIECTBA, T.€. IPOKOPM U
OXpaHy OBIIBI.

3agaua Ne 2.
JIBa nuiia, CIOpUBIIKE O MpaBe COOCTBEHHOCTH Ha JAPArolieHHYIO BEIlb,
COTJIaCHJIMCh OCTABUTh €€ Ha XpPaHEHHUE TPETheMY (CEKBECTOPY) BIUIOTH JI0
pemrenus cyga. CTaHET JIM CEKBECTOP BIIAJICNIBIEM AparoueHHocTu? Jlepxxarenem?
Yo ecnu KTO-TM00 U3 CHOPSAILIUX TOTPeOyeT OT CEKBECTOPA Mepeiaur BEIIH WIH
MONBITAETCS 3aXBaTUTh e cuiioi? BipaBe i cekBecTop TpeOoBaTh cede
BJIAJICJIYECKOM 3AIUTHI?

OtBet: CTOpOHBI, HE TOBEPSAIOIINE APYT, APYTy, MOIJIM NepeaaTh CIOPHYIO BEUb
Ha XpaHeHHe N30paHHOMY UMHU HEUTPaJIbHOMY JIMILY IO pa3pellieHus: Cropa, YTOObI
3aTeM IepenaTh ee JHILY, IPU3HAaHHOMY €€ COOCTBEHHUKOM. OJHaKO 3TO CBOE
IPaBOMOYKE COOCTBEHHUK MOYKET OCYIIECTBIISATh HE TOJIBKO CAMOJIMYHO, a U
nepeaaTh NpaBo BIAJEHUS APYTUM JIMLaM (Hampumep, o J0roBOpY),COXpaHsis
IIpU 3TOM IIpaBO COOCTBEHHOCTH Ha Bellb. B TakoM citydae pakTuueckue
o0aiaTeny OCyIIECTBIISIIN BJIaJIeHHE HE OT COOCTBEHHOTO MMEHHU, @ OT UMEHU
COOCTBEHHHKA, MEpEAABIIEro UM Belllb HA OCHOBAHUU AoroBopa. Tak,
COOCTBEHHMK NEPENAET CBOIO BEIlb BO BJIAJIEHUE 3aJIOT0ICPHKATEINIO, PEKAPUCTY
WM 0 cekBecTpy. OIHAKO HE BCAKUI JOTOBOP O Mepeiaye BEUIM BO BPEMEHHOE
M0JIb30BAaHUE APYTOMY JIMIY IEPEHOCUT Ha 3TO JIMIIO BiajeHue. bosee Toro,
OOJBIIMHCTBO JIOTOBOPOB MPEyCMaTPUBAIOT NIEpeiadyy COOCTBEHHUKOM JIMITh
(dakTrueckoro o0aiaHus Belllblo, T.€. Aep>KaHus, HO He BiajieHus. CexkBecTparop,
B OTJINYME OT OOBIYHOTO XPAHUTENS!, KOTOPBIA 00J1a1a1 MPaBOM JEpKaHuUs,
npu3HaBaycs BlagenbieM. Takum o0pa3oM, CEKBECTPATOP MOXKET MOJIb30BATHCS
CpEICTBAMH MOCECCOPHOM 3aIUTHl — UHTEPIAUKTAMHU.

3agaua Ne 3.
JloOpocoBecTHBIN MTPUOOpETATENh Ky TI0 HE3HAHUIO KPaJIeHYIOo Bellb. MoxeT
JIM OH CCBUIAThCS Ha UCTEUEHHUE CPOKA MPHUOOpETaTEILHON JaBHOCTH?



Otgert: [laxke npu HanMuuu JOOPOCOBECTHOCTU TPUOOPETATENE HEBO3MOKHO OBLIO
npuoOpeTeHre B COOCTBEHHOCTD IO JIaBHOCTHU BIIAJICHUS BEIU, TPUOOPETEHHOMN B
pe3ynbTaTe CIENKH, KOTOpasi, TOMUMO OTCYTCTBHUS Y OTUY>KJaTes IpaBa
COOCTBEHHOCTH, €IIe U COBEpIlIeHa OblIa ITPU OTCYTCTBUU OJHOTO U3 YCIIOBUH,
HEOOXOAUMBIX JIJIsl €€ ACHUCTBUTEIBLHOCTH, HAIIPUMED, 1€ECITOCOOHOCTH
otuyxnarens. Takum oOpazom, moj justus titulus moHMManock Takoe OCHOBaHUE
npuoOpeTeHNs], KOTOPOE caMmo o cebe MOTJIO Obl MPUBECTH K MPUOOPETEHUIO
BJIQ/IETIBIIEM MpaBa COOCTBEHHOCTH, €CJIM OBl OCTIEAHEE UMENIOCH Y OTUYKIATelIs.
BriocnencTBuu MHOTHE PUMCKHE IOPUCTHI OTKA3aJIMCh OT TAKOTO CTPOTOTO
TOJIKOBAHUS TTOHATHS justus titulus, mpu3HaB JOCTATOYHBIM JIJIS
pUOOpETaTENbHOM TaBHOCTH TOTO, YTO MPHOOPETATENb UMEN 0ObEKTHBHBIC
OCHOBAHUS MPEATNOIOKUTH, UTO TOT CIIOCOO, KOTOPHIM OH MpUOOpEN BlaJeHNUE
BEIIbIO, TAET €EMY U MPaBO COOCTBEHHOCTH Ha Hee. To ecTh, J0CTaTOUHBIM IS
npruoOpeTaTeIbHON JaBHOCTH ObUT MPU3HAH U MHUMBINA TUTYII ( titulus putativus ),
KOTOPBIH, IO CYTH, MOXET ObITh TPU3HAH COCTABHOM YaCThIO TAKOTO PEKBU3UTA
npuoOpeTaTeIbHON JaBHOCTH, KaKk JOOPOCOBECTHOCTD BIIAJICHUS, XOTSI HEKOTOPbIE
pa3Iuyusl MEXIy JaBHOCTHBIM BIIJICIbIIEM, BIIAJICIOIIMM BEIIbIO HA OCHOBAHUH
justus titulus, 1 BnagenpiieM Ha ocHOBaHUU titulus putativus Bce e 0CTaluCh.
[TockonbKy nomyiienue titulus putativus Kkak OCHOBaHUs MPUOOPETATEIHHON
JABHOCTH SIBJISJIOCH XOTSI M pacIpOCTPAHEHHOM, HO NAPTUKYJISIPHOU TOUKOU
3peHUs, HE MOTyYMBIIEH BCEOOIIETO 000PEHNs B CPeie PUMCKHUX IOPHCTOB,
FOcTrHMany mpuUIIoch 3aKOHOAATEHHO 3aKPETUTh JBa BUIa JABHOCTH -
OpJIMHAPHYIO, JIJIs1 KOTOPOHI justus titulus possessionis paccMaTpuBaics Kak
HEOOXOMMBINA PEKBU3UT, U SKCTPAOPANHAPHYIO, 11T KOTOPOH JOCTATOYHBIM
YCIIOBUEM SIBJISLIOCH HATMYHME JJOOPOCOBECTHOCTH MPH 3aBIAICHUHN, HO CaM CPOK
pUOOpETATEILHON JAaBHOCTH ObLT YBEJIUYECH.

Takum 00pa3om, B TaHHOM CITy4ae BO3MOKHO CChUIAThCS HA UCTEUEHUE CPOKa
PUOOPETATENbCKOM TABHOCTH.

3amaua Ne 4.
Crano oBetr, npuHaanexanux ['ato Huruauto, maciock Ha 0OUIBHBIX JTyrax
AGpyunkux rop. Criacasich OT BHE3aITHO HauaBIIerocst OypaHa, OBIIbI yOeKaiu B
nec, rae ux Hawen Jlymuit Celi u TaiikoM nepernai cedbe. Bckope Tpu oBIbI
MIPUHECIH TIPUILIOA. Uepe3 yeThipe Mecsia ' AW Hurunnii, Y3HaB, TA€ HAXOIATCS
ero oBIbI, TpeabaBui Cero BUHIUKAIMOHHBIN HCK. OnHako Cel OTKIOHUI UcK. B
YbI0 MOJIb3Y U KAKUM 00pa30oM JOJIKHO OBITH pelieHo Aeno?

OtBet: Ctapoe HMBUIBLHOE MPABO 3HAJIO MPUOOPETATENHHYIO JAaBHOCTh B BUJIE
usucapio, Uit KOTOpoil TpeboBaIOCh BiaIeHNE ABMKUMOM BEIIbIO B TEYEHHUE I0/1a,
a HEIBM)KMMOM B TEUEHUE JABYX JIET — CJIE] ABYXIIOJIbHOIO BEACHUS CENBCKOTO
xo3siicTBa. He TpeGoBaioch HM 3aKOHHOTO OCHOBAHUS BJIAJICHUS, HU
JTOOPOCOBECTHOCTH BIIAJICIIbIIA.



OnHako M3/1aBHA U3 00ILEro MpaBuiia ObLJIO JOMYIIEHO UCKIIOYEHHE JJIs
BOPOBaHHBIX Belei. [IprobpeTeHne ux mo JTaBHOCTH OBLIIO 3alpelieHO 3aKOHAMHU
XII Tabmun, a mo3auee 3akoHoM Atunus HI B. 1o H.3. 3akonoM IInaBtus (70 r. no
H. 3.) OBLJIO BOCTIPEILIEHO MPHOOpEeTeHNE COOCTBEHHOCTH T10 JaBHOCTH Ha
JIIBHOKMMBIC M HEJIBMOKUMBIC BEII[M, 3aXBau€HHbBIC HACHUIBCTBEHHO.

B nanbpHeiimem pa3BUTHN JaBHOCTH ObliIa MMOMYMHEHA TPEOOBAHHUIO iusta causa
POSSESSioNs — crpaBeAIMBOE OCHOBaHME BiaeHus. [0 HUM MOHUMANOCh fustum
Initium possessionis — mpaBoMepHOE HAYaJI0 BIAJCHHUS, T. €. 3aKOHHBIH CIIOCO0
(THTYN), KOTOPBIM BIIAJEJIEL] Hayal cBoe BiaaeHue (Jurecr).

Tpu ocHoBaHus (Hacuinue, TalHOE MOXUIIEHUE U BPEMEHHOE JepKaHKE) ObLIH
OOBSIBJICHBI HECTIOCOOHBIMH MTPUBOIUTH K COOCTBEHHOCTH 1O JaBHOCTU. K
TpeOOBaHUIO 1usta causa MPUCOEANMHUIIOCH Jpyroe TpeboBaHue — TpeOoBaHUE
100pOCcOBECTHOCTH. BiiageHne cuntanoch HayaTbIM JOOPOPOCOBECTHO, KOT/a B
JI0Ka3aTeIbCTBO IPUBOIMIICA 3aKOHHBIA TUTYJI, T. €. CJIEJIKA, HA OCHOBaHUU
KOTOpOM OBLJIO HAYaTO BJIAJIEHUE U KOTOPask TOJBKO IIOTOMY HE cliejiajla BIaJesbla
COOCTBEHHMKOM, YTO COOCTBEHHOCTH Ha BEIllb HE UMEIN U APYTroil y4aCTHUK
CHIEJIKU, OTUYXAATelb Belly. B ciydae npojaxu 1o0poCOBECTHOCTh TPeOOBalach
HE TOJIBKO B MOMEHT 3aKJIFOYEHU JOIOBOPA, HO U B MOMEHT UCIIOJHEHUS
JIOTOBOpA MyTEM Tpaauluu (epenayn) Ben. B utore cBoero pa3BuTHs 1aBHOCTb,
KpOMe€ BIIaJICHUs, TpeOOBaJIa HAIMYUS 3aKOHHOTO OCHOBAHMSI U JOOPOCOBECTHOCTH
B TEYEHHUE BCErO CPOKa JABHOCTH. J[aBHOCTHBIN CPOK JAOJHKEH ObLI T€UYb
HEIPEPBIBHO.

Taxum 00pa3om, B TaHHOM CiTy4ae, TaBHOCTHBIN CPOK HE HACTyIuI (BIaacHUE
6osee 1 roga ABMIKUMOM BEIIIBIO).

CnenoBarenbHo, JIynuit Ceil nomkeH BepHyTh oBell U npuruiof ['aro Huruauto.



