Copnep>xaHue:

BBepneHue

CpOKM - 3TO TPAaANLUMOHHbIN FPa>AaHCKO-NPABOBON MHCTUTYT, 3HAa4YeHNe KOTOPOro
[OCTAaTO4YHO BEJINKO B COBPEMEHHbLIX YC/IOBUSAX, KOTOPbIN XapakTepusytoTcs ceobogom
YyYaCTHUKOB rpa<kaHCKoro obopoTa B NpuobpeTeHUn UMN 1 OCYLLECTBIIEHUN
rpakAaHCKNX rnpaB 1 06593aHHOCTEN, a TakXKe pacClUNPEHNEM ANCMO3UTUBHOCTU
rpa’kAaHCKO-MpaBOBOro peryampoBaHms.

B pe3ynbTaTe couunalibHO-3KOHOMUYECKUX Npeobpa3oBaHuii, KOTOpbIE MPOU3OLLIIN B
Poccuinckon ®epepaunm 3a nocsefHne 0ecaTUNeTUs, pojib CPOKOB B FPaXK4aHCKOM
npase CyLlecTBEHHO BO3pocCa.

pa>KgaHCKNM Kogekc Poccunckonm degepaunm cogepXT MHOXKECTBO YKa3aHUN Ha
CPOKW, MPWY 3TOM OHW UCMNOJIb3YIOTCH KakK B OrOBOPHON, TakK 1 B NMPaBONpPUMEHNTESIbHOW
npakTukKe.

C NpaKTUYeCKOM TOYKN 3peHns HeobxoaMMOCTb AeTaslbHOro N3yYeHns BONPOCOB CPOKOB
B rpa>xAaHCKOM npaBe obycsioBseHa TeM (hakKTOM, YTO HEMOHNUMaHME PUONYECKOro
XapakKTepa onpeneneHHbIX NeprmoaoB MOXKET NPUBECTN K HEOBOCHOBAHHOMY
orpaHM4YeHunto NpaBa Ha cyaebHyo 3alnNTy UM paclUMPEHUIO NMpenesioB
OTBETCTBEHHOCTU YHYAaCTHUKOB rpakAaHCKMUX NPaBOOTHOLLEHUA N APYTrnX HEFrAaTUBHbIX
nocnencTBUNA, NoApPbIBAOWNX CTabUNbHOCTb FPaXA4AaHCKOr0 ABUXXEHUS, BbIPAaBHUBAHNE
NPUHLMMOB FPa>K4aHCKOro npaBa pa3yMHOCTWN 1 CNpaBeaJIMBOCTH.

AKTYanlbHOCTb TE€Mbl KypCoBOM paboTbl 3aKl04aeTCs B TOM, 4TO Ha CEroAHSALWHUA OEeHb
rnpaBoBas perjlaMmeHTaunsa CPOKOB He ABNSEeTCS coBeplleHHOoW. OHM cogep)XaTcs He
TONbKO B K PD, HO 1 B HbIX HOPMATUBHbIX-MPaBOBbIX aKTaX, YTO CO34aeT HeKoTopble
TPYLHOCTU ONsa npasonpuMeHnTens. NoMnMmMo 3Toro, rpa>kgaHcKmMm 3aKoH POCCUNCKON
depepaunn He COOEPKUT MOHATUA CPOKa BOBCE, HECMOTPA Ha TO, YTO 3Ta KaTeropus
ONs Halero rpa)Xa4aHCKoro 3akoHogaTenbCTBa ABnseTcsa 6aszoBon. Takxke
HeoA4HO3Ha4YHbIM OCTaeTCs BONPOC O TEPMUHOJIONMN NCKOBOW AABHOCTWU, MOHATME CPOKa
nckoBon aaBHOCTM B K PO ABNseTCA HECOBEPLUEHHbIM.

Llenbto KypcoBOro nccaenoBaHna SBASETCS XapakKTePUCTMKa CPOKOB B rPaKgaHCKOM
npase Poccmnckonm denepaumm, nopsaaka nx UCHUCNEHNS, a TakXXe NpaBoBbIX



nocnencTBUn NCTEYEHNS CPOKOB MCKOBOM OABHOCTN.
ONna AoCTMXXKEeHNA OaHHOW uenun 6blnn NoCTaBseHbl cCneayowmne 3aaadu:

e OMNpenennTb NOHSATME N 3HAYEeHNEe CPOKOB B FPa>KJaHCKOM MpaBe;

e PACCMOTPETb BUAbI CPOKOB B FPa>KJaHCKOM MpaBe;

e OXapaKTepn3oBaTb MOPSAOK NCHNCIIEHUS CPOKOB;

e PACCMOTPETb NOHATUE N BUAbI CPOKOB UCKOBOW AaBHOCTY;

e [aTb XapaKTEPUCTUKY NPUOCTAHOBJIEHNS TEYEHUS CPOKOB MCKOBOW NABHOCTU;
e OXapaKTepn3oBaTb NepepbIB TEYEHNS CPOKOB MCKOBOW AABHOCTW;

e ICCNeOoBaTb NOPSAAOK BOCCTAHOBJIEHMNS CPOKOB MCKOBOW AaBHOCTW.

O6beKT nccnenoBaHns KypcoBon paboTbl - 06LLECTBEHHbIE OTHOLLEHMWS, BO3HMKatOLWME
paMKax Havasla Te4YeHMs CPOKa B rpakgaHCKoM npase Poccuinckon denepaummn, ero
OKOHYaHUA U NPUOCTAHOBJIEHUS.

MNpeamMeT nccnenoBaHUs - COOTBETCTBYIOLLNE HOPMbI FPakAaHCKOro rnpaea Poccunckon
depepaunmn, pernaMeHTUpYyLLIMEe Havyano TeYEHNS CPOKOB, X OKOHYaHUS,
BOCCTAHOBJIEHUS U MPUOCTAHOBJIEHUS.

(NnaBHOe MeCTO cpefn HOPMATUBHbLIX MPABOBbLIX aKTOB, PEryanpyrowmx TeMy aHHOMro
nccnenoBaHus, 3aHUMaeT ['paaaHCKUn kogekc Poccunckon ®depepaumm ot 30 Hosa6ps
1994 ropa Ne 51-3 (panee - IK), koTopbin B § 3 rnaebl 37 yperynanposan obwine
MOJIOXKEHMA OOroBopa CTPOUTESIbHOIro noapsaaa.

B KayecTBe Hay4YHO-TeopeTU4eCKon OCHOBbLI NPMBJIeYEeHbl Hay4YHble Tpyabl
oTe4yeCTBEHHbIX U poccnnckmx yvenoix: C. . baTypa, B. A. Nlagxxuesa, A. M. NaTuHa, A. B.
KapaBan, [1. A. KonbacuHa, O. B. Ky3akoson, I'. [l. JinxadeBa, B. ®. Yurup v gpyrux. Tak,
HenocpencTBEHHO CPOKAM B rpa>kgaHCKOM rnpase 6osblwoe BHUMMaHue ygenmna P. A.
EBTbIX, KOTOpPasa paccMoTpesia MNOHATME N 3HAaYeHMe CPOKOB B Frpa)kgaHCKOM npase.
N3y4yeHne fgaHHOro MHCTUTYTa 3aHMManucb Takxxe B. . 'pmubaHos, B. B. Jlyub, T. T.
MeTpyxuHa. K. I'. CanTtbikoB 1 O. A. NILueHKO CBOe BHUMaHue NoCBATUAN MOHATUIO
«Pa3yMHbIN CPOK» B rpaKgaHCKOM rnpoLeccyasbHOM npase. A. . ®apLiaTos
paccMoTpes1, 4TO TaKoe NCKOBas AaBHOCTb, TEOPUIO U MPAKTUKY ee paCCMOTPEHUS.

[(NaBHOe MeCTO cpein HOPMaTUBHbLIX MPAaBOBbLIX aKTOB, Peryanpyowmnx TeMy gaHHOro
nccnenoBaHus, 3aHnmaeT 'K PO, koTopbin B rnaee 11 yperynnposan obuive nonoxeHus
06 ncyncneHnmn CpoKos.



Mpw HaNnUcaHMn KypcoBon paboTbl NCMOJIb30BaNCh ObLLEeHayYHbIe 1 CrieunasnbHble
MeToObl NCCNEeA0BaHNA: IOPUANYECKNN, ONAaNEKTNYECKNIN, CPaBHUTENbHO-NPaBOBON,
hopMasibHO-/IOrNYECKNIN, CTPYKTYPHO-PYHKLMOHA/IbHOIO aHanm3a, CUCTEMHOIo aHasam3a
n apyrmue metonbl.

CTpykTypa paboTbl NpenonpenesieHa LUeasMn 1 3aadn NccaenoBaHUa n COCTOUT U3
BBEEHUNSA, OCHOBHOI 4YaCTW, COCTOSALLEN U3 Tpex rnas, 3aKJII0YEHUS N CNUCKa
NCMNOJIb30BaHHbIX B paboTe NCTOYHUKOB.

KypcoBas paboTa BknatovaeT 40 cTpaHuu, 27 NCTOYHUKOB.

1. O0Wan XxapaKTepucTUKa CPOKOB B NrPa>kaaHCKOM
npaBe

1.1. MoHATHME U 3HaAYeHUe CPOKOB B rpa>k 4aHCKOM
npaeBe

Poccuimnckoe rpaxxagaHCKoe 3aKoHOA4aTeNIbCTBO peryJmpyetT nMmyLiectBeHHbIE U
CBSAA3aHHbIE C HAMW JINYHbIEe HENMYLLEeCTBEeHHbIe NMPaBoBble OTHOWEHNA. YH4aCTHUKN TaKnNx
rpa>XgaHCKnx I'IpaBOOTHOLlJeHI/IIZ, na n obwecTBo B LIEIoM, 3anHTepecoBaHbl B TOM,
4TObObI X npaBsa un 0683aHHOCTN C TOYKU 3peHNnA rpaxXa4aHCKoro rpaBsa OblsIN HE TONIbKO
BbIMOJIHEHDbLI HagJ1eXXalnMm 06pa30M, HO N CBOEBPEMEHHO.

pa)kgaHCKMe NpaBOBble OTHOLLUEHUS CYLLEeCTBYIOT B paMKax onpeaesieHHOro BpeMeH!,
KOTOPbI OKa3blBAa€T Ha HUX CyLLEeCTBEHHOoe BansHue. K npumepy, peaan3oBaTb NpaBa u
06513aHHOCTN, NPeayCMOTPEHHbIE KOHKPETHbLIM 3aKJII0YEHHbIM 4OMOBOPOM, MOXXHO JINLLb
B paMKaX CpoKa AeNCTBMSA TAaKOro AOroBopa. 3alUTUTb HapyLUEHHbIe NpaBa TakxXe
MO>XHO TOJIbKO B TE€4YeHME onpenesieHHOro Cpoka, B TakKOM CJly4ae Ba)KHOe 3HayYeHue C
TOYKW 3pEHMS NpaBa MMEET He CaM MPOLLECC TeYeHUss BDEMEHMW, @ ero OTAesIbHbIE 3Tanbl,
OTpPEe3KN, KOTOpble B rPa)KAaHCKOM MNpaBe U MMEHYIOTCA CpokaMu[1].

CpoOK C TOYKN 3peHunsa rnpasa ABNAETCA OpUaNYeCcKUM PakToM. BO3HUKHOBEHME MOHATUA
«IOpUANYEeCcKNn hakT» HenocpenCcTBEHHO CBSA3AHO C peopMMPOBAHMEM U NJTAHOMEPHbLIM
N3J10)KeHMeM PUMCKOro npasa ero ropuctamu-nccnenosartenamu. Camo rnoHsaTue
IOpUANYEeCcKOro pakTa, Kak U NOHATME NMPaBOOTHOLLUEHUSA, PUMCKMUN NMpaBoBedaMun
cthopmmpoBaHo He bbis10. CBOMM BO3HUKHOBEHNEM TEPMUH «IOPUANYECKMN haKkT» 06A3aH



N3BeCTHOMY repMaHCcKoMy npasoseny ®puapuxy Kapny ¢poH CaBuHbN, KOTOPLIA B CBOEM
Tpyne «CncrtemMa cCoBpeMeHHOro pumckoro npasa» 1840 rona nucan: «4 Ha3blBalo
CcobbITKSA, Bbl3blBalOLWME BOSHUKHOBEHME U OKOHYaHMe NPaBOOTHOLLEHWNA,
opuandyeckumm pakTamm»[2].

FOpunandeckme akTbl AENATCA HA AeAHUA U COBbITUS.

HeaHunsa (onenctema n 6es3gencrTeme) — 3TO0 0CO3HAHHO-BOJIEBbLIE aKTbl MOBeAEHUSA
yenoseka. OHM MOryT BbITb Bblpa>keHbl B popMe aencTeus n bespgencremns[3l.

CobbiTna - 3TO Takme topuandeckmne hakTbl, KOTOPble HUKOUM 06pa3oM He CBA3aHbl C
BOJIEN 4YesioBeKa.

CpoK Kak lopugnyeckmin hakT - 3TO cobbiTre, Tak Kak HacTyniaeHne nnbo ncrevyeHmne
CPOKa HOCUT UCKJTIOYNTENBbHO 0O BbEKTUBHbLIN XapakKTep U He 3aBUCUT OT BOJIN CyOBHEKTOB
rpa>kgaHCcKoro npasal4]. JaHHOW To4YKM 3peHus npunaepxxmnsanuce A. . Ceprees, 1O. K.
Toncton, B. A. Tapxos n gp.

OpnHakKo He BCe NMpaBoOBebl pa3fensaoT AaHHYI0 TOUKY 3peHus. B opuamnyeckon
NNTepaType MOXXHO BCTPETUTb MHEHUS, KOTOPbIE YKa3blBalOT Ha TO, YTO CPOKU - 3TO
BOBCe He cobbiTue, a Takas lpuanyeckas KaTeropus topnanyeckoro akta, KoTopas He
MO>XeT OblTb OTHECEHa HU K COBbLITUAM, HU K AesiHMSAM. B Ka4yecTBe rnaBHoOro aprymeHTa
naHHoro yteepxaeHus E. A. CyxaHoB NpuBoAUT crefytollee: yCTaHOBJIEHME U
onpenesieHne CPoka HOCUT CyObEKTUBHbLIN XapaKTep, HaAelIeHO BOJIEBLIM XapaKTEPOM,
TaK KakK UMeHHO CaMM YYaCTHUKN rpakaaHCKMX NPaBOOTHOLWLEHMA NMb0o 3aKoHoAaTe b
yCTaHaB/INBAOT KOHKPETHbIE NPaBOOTHOLUEHUA[5].

T. I. MeTpyxnHa Tak>XXe CKJIOHAETCS K TOMY, YTO CPOK Hesib358 OTHECTU HUN K COBbITUSAM,
HW K OEeNCTBUAM, TaK KaK BCE XKe OHM HeCyT Ha cebe oTnevyaToK 0O bEKTUBHOIO Te4eHns
BpeMeHu[6].

B. M. T'pnbaHoB 0TMeYasn, 4TO CPOK KaK cobbiTme (lopuandyecknin hakT) CMeLnBaeTCs C
opnanyeckmmm Cpokom. NMoatomy cnepyetT passin4aTb CPOK N BpeMA[7].

O. A. KpacaB4MKOB OTMeYall, YTO «... UICTEYEHUNIO BPEMEHU YEN0BEK HE MOXKET
NMPOTUBOCTOSATb CBOKO AEATENIbHOCTb, MOTOMY OH CaM CYLWEeCTBYEeT BO BPEMEHMN...
NicTeyeHne BpeMeHN ABISIETCA CaMOCTOSATENIbHON Fpyrnnon abCoNOTHLIX PUONYECKMNX
cobbITn. Yenoek, CyLLecTBysa B NPOCTPAHCTBE N BPEMEHN, HE MOXKET NMPOTUBOCTOATb
nocnegHuM, 4To No3BoSISeT AaBaTb PA3/INYHYIO OLEHKY NCTEYEHUIO BPEMEHUN C TOYKN
3peHuns npasa...»[8].



Ha Haw B3rngan, aHHble TOYKWM 3peHns He ABNAITCA BEPHbIMU, TakK Kak, He B3upasd Ha
TO, HTO YCTaHOBJIeHMNE N npeKpaweHne CpoKoB 3aBNCUT OT 3aKOHOOaTe)Id, YH4HaCTHUKOB
rpa>xagaHCKnx I'IpaBOOTHOLIJeHI/IVI, CyOa, BCe XXe 3Ta KaTeropuma AasasdeTcs 06bekTnBHOMN.
TeyeHne CcpokKa, yCTaHOBJIEHHOIO KOHKPETHbIM rpa>K4aHCKMM MPaBOOTHOLLEHNEM,
06BbeKkTNBHO B Nit06OM cnydae, TakK KakK OHO He 3aBCUT HWX OT OOHOI O rnpouecca.

B cniy4yae oTHeceHMs Cpoka K lopnanyeckoMy akTy B Buae cobbiTua He CpoK siBNSeTCA
IOPNANYECKMM, @ CaMa BOJIEBASA MPUBA3Ka K HEMY KOHKPETHbIX MOoCienCcTBUNA.

NTakK, ecnn paccMaTpuBaTb CPOK KaK HOPUANYECKMNI (haKT, TO Ba)XHOE 3Ha4YeHne nmeeTt
cnepytoulee:

e OpMngnN4eckKoe 3Ha4yeHne nMeeT He CaMo ncrevyeHne spemMeHn B LLEJIOM, a JINLUb
ncrevyeHme KOHKpeTHoOro Cpoka, HactynjeHue ornpenesieHHoOro cobbiTnA 1 T.4.;

e CPOKWM B rpa>XagaHCKOM rnpaBe yCTaHaB/INBalOTCA JiNUb JIIOAbMW, 6y,EI,b TO
3akKoHOoOaTeN b NN YHaCTHUKN KOHKPETHbLIX rpa>XaHCKNX ﬂpaBOOTHOUJeHwﬁ;

e BBMNAOY TOIo, 4TO CPOK YCTaHOBJIEH, U MNP HaCTynneHnn onpepnesneHHbIX
3aKOHOO4aTeNbLCTBOM CObbLITUN, ycn03|/||7| Y>Keé Ha4ajl TéY4b, TO B TaKOM CJjly4Hae ero
TeyeHne BOBCE He 3aBUCUT OT BOIN NtO4EN.

O. B. Ky3akoBa caenana npeanosioxeHne, CornacHoO KOTOPOMY CPOKU MOXKHO
paccMaTpuBaTb C ABYX TOYEK 3peHus. Bo-nepBbiX, CPOK - 3TO lOpnaANYECKUN PaKT,
KOTOPbIN B CBOEM UCTEYEHUWN BJIeYeT onpeaesieHHble npaBoBble nocsencTeuns. Bo-
BTOpPbIX, CPOK - 3TO HOpUAMNYECKOoe YCJ/I0BMNE, KOTOPOE UMeeT opunanvyeckoe sHavyeHme ans
HACTYMJIEHNS TaKNX NPaBOBbIX NOCNAeacTBUA. [1paBOBON CPOK (HOpUONYECKUN CPOK),
cornacHo mHeHuto O. B. Ky3akoBon, eCTb Nepuo BpeMeHU, Havyano U OKOHYaHue
KOTOPOro onpenenseTcs KOHKPETHbLIMU MOMEHTaMN BpeMeHu[9].

B TonkoBoM cnoBape pycckoro a3blka C. . Oxxerosa n H. HO. LLIBenoBa cpok onpepesieH
KakK onpenenieHHbIM NPOMeXXyTOK BpeMeHU[10]. Ecnm roBopuTb MHBbIMWU CI0BaMU, CPOK -
3TO BpeMs.

[MonoXxeHnsa o0 Cpokax coaoep)xaTcsa NpakTUYECKN BO BCEX OTpacnax rnpasa Poccuum,
0[HaKO Ka)K[asa 13 Takux oTpacien HageseHa cBoumMm ocobeHHoCcTaMU. OQUH N TOT e
CPOK B pa3HbIX OTpacaax npasa MoOXXeT UMeTb CyLLeCTBEHHO pa3/in4vatloLleecs npaBosoe
rnocnencrteune. K npumepy, CpoK ANd NPUHATUA HacnencTBa yctaHoBsieH [K PO B 6
MecsueB, B TaKOM CJlydae NpuMeHAeTCa CPOK NoaoTpac/iv rpa>kaaHCKoro rnpasa -
HacnencTBeHHOro npasa. OQHaKo cnefyeT OTMETUTb, YTO K TaKMM Hac/1eACTBEHHbIM
NPaBOOTHOLLIEHNAM MOTyT ObITb MPUMEHEHbI N 0bLWme CPOKKU rpakaAaHCKoro npaea, B
YaCTHOCTW, TPEXTOANYHbLIN CPOK MCKOBOMN OABHOCTN.



O. A. KonbacnH cpok onpenenns Kak MOMEHT, OTPEe30K BPEMEHM, C HACTYyMNJIEHNEM
KOTOPOro, UCTe4eHneM KOTOPOro 3aKOH CBsA3blBaeT onpenesieHHble NpaBoBble
rnocneacTBnsd, a UMEHHO BO3HUKHOBEHWE, U3MeHeHue, NpeKpaLleHne rpaxaaHCcKmnx rnpas
n obs3aHHoOCTEN[11].

P. A. EBTbIX gononHsaeT npuBeneHHoe 1. A. KonbacnHbelM onpeneneHue cnegyowmm
obpa3oM: CpOK B rpa>kgaHCKOM rnpaBe eCTb MPOMEXYTOK BPEMEHU, B TE€4EHNE KOTOPOro
MOryT 6bITb OCYyLLECTB/IEHbI, MCMOJIHEHbI 3allMLLEHbI NpaBa U 0693aHHOCTK, NMbo
MOMEHT BPEMEHN, C HAaCTYMJeHNeM KOTOPOro CBA3aHO BO3HUKHOBEHNE, NU3MEHEHNe U
npekpalleHmne npaB 1 0693aHHOCTEN KOHKPETHOr0 y4aCcTHUKA rpaK4aHCKNX
NPaBOOTHOLLIEHUN[12].

3Ha4YeHVe CPOKOB B rpaXkAaHCKOM MNpaBe A0CTAaTOYHO BEJINKO, B 0OCOBEHHOCTN OHN
Ba>XKHbl MPU 3allMTe HapYyLWeHHbIX NMpaB, a TakXe npu peasamsaumm y4acTHUKaMun
rpakKAaHCKNX NPaBOOTHOLWEHM CBOMX NpaB 1 obsa3aHHOCTEN. B 4encTBUTENbHOCTH,
cpokamum o0bycnioBsieHbl He TOJIbKO MOMEHTbI 3allMThbl MpPaB, HO U BO3HUKHOBEHNE,
N3MeHeHue, NnpekpalweHmne cybbekTuBHbIX NpaB 1 oba3aHHOCTen. [la)Ke Te BelHble
npasa, B TOM 4yucJsie npaBo COBCTBEHHOCTU, KOTOpPbIE ABNAIOTCA 6ecCpoYHbIMU, MOTYT
CYMTATbCA TaKOBbIMU TOJ/IbKO B CUJTYy OTCYTCTBUSA B HUX MOMEHTa NpeKkpaLlleHnsa Takux
NPaBOBbIX OTHOLUEHWU, BO3HUKAIOLLMX MO MOBOAY COBCTBEHHOCTMU[13]. Takxe
rpa>xgaHCcKoe 3aKoHo4aTesibCTBO Poccuu, Kak npasusio, onpenensieT MOMeHT
BO3HMKHOBEHNSA BELLHbIX NpaB, YTO OOMYCKaeT BO3MOXXHOCTb MPMMEHEHUS K HUM 00LLmnX
NOJIOXKEHUN O CPOKaX.

NMoMuMO BCero npo4yero, CPOKN - 3TO OANH U3 BaXKHENLLNX 3JIEMEHTOB MHOXXECTBa
chenok, Kotopble yperynmpoBaHbl [ K PO.

Bce cka3aHHOe No3BOASEeT caenaThb BbiIBOL O TOM, YTO B FPa>KAaHCKOM rnpaBe CPOKM
MMEIT Ba)KHOE He TOJIbKO TeEXHUYECKOe 3Ha4YeHmne, NpukaagHoe, HO U OHU SABJIAIOTCA
HeoTbeMJIEMbIM 3JIEMEHTOM MHOXEeCTBa Fpa)KAaHCKNX NMPaBoOOTHOLWeEHNN. Bce 3T0
npepnonaraeT HeobxoaMMOCTb YCTAaHOBJ/IEHUS B FPaXXAaHCKOM 3aKOHOAaTesibCTBe
onpeneneHns NOHATUSA «CPOK». Ha cerogHALWHNA feHb Takoe NOHATUe BOBCe
oTcyTcTByeT. CT. 190 K P® nuwb yKa3blBaeT Ha TO, YTO «yCTAaHOBJIEHHbLIN
3aKoHOOaTeNIbCTBOM, caenkon nmbo Ha3HavYaeMbl CylOM CPOK onpenenseTcs
KaJsleHOapHOM OaTOn UN XXe NCTeYEeHNEM Nepmnoaa BPEMEHMN, KOTOPbIN MOXXeT ObiTb
NCYNCNEH rogamMun, Mecsilamm, HegensaMu, a Takxxe gHAMN n YacaMu. Cpok MoOXKeT BbITb
onpeneneH n nNocpencTBOM yKasaHusa Ha cobbiTne, KoTopoe HensbexHO OO/IKHO
HaCTYyNUTb».



NHbIMW CNOBaMu, aHaIN3UpPYys NPMBEAEHHYIO HOPMY, MOXKHO FOBOPUTL O TOM, YTO CPOK -
3TO MOMEHT BPEMEHU, KOTOPbLIN YCTAaHOB/IEH 3aKOHOAATENbLCTBOM, CYA0M, CAEJSIKON,
onpeaensieMblli KafieHOapHOW OAaTOW, UCTeYeHNEM KOHKPETHOro neprnoaa BpemMeHu,
nmbo yKasaHMeM Ha HacTyrnaeHne onpeaeneHHoro HensbexxHoro cobbiTrs. Takoe
ornpeaeneHne sIBHO SBNSETCS HECOBEPLLUEHHbIM, HEJIOFNYHBLIM N TpebyeT aopaboTku.

B naHHOM cCsiy4ae nmeeT MecCTO BbITb MHOMO3HAYHOCTb CaMOro NMOHATUA «CPOK», KOTOpoe
ncnonb3lyetcsa B K PO, roe CpoKOM MOXKET ABNATLCA HE TOJIbKO ornpefesieHHbIV nepuos
BpemMeHun (K npuMmepy, CPOK AeNCTBUA OBEPEHHOCTMN, CPOK MCKOBOW OABHOCTMU, HO U
MOMEHT BpeMeHn (NpuMep: poxaeHue pebeHka, HacTynaeHne CoBepLUeHHONeTuUs, C
KOTOPbIM CBA3aHO HajesieHne rpakaaHnHa nojiHelMm obbemMom feecnocobHoCTH).

HecMoTps Ha TO, 4TO MHOIMe yyYeHble-NpaBoBeabl 06paLLannch K N3yYEHUIO MOHATUS 1
3HaYeHUs CpoKa B rparkaHCKOM MpaBe, BCe Ke ero puanyeckas npMpoaa octaeTcs
HeoaQHO3Ha4YHOW. bosblUas YacTb UCCIeN0BaHMA NOCBSLLLEHA HE CPOKY B LIEJSIOM, A €ro
OTAesNIbHbIM BUAaM, B YHaCTHOCTMW, CPOKY MCKOBOW AAaBHOCTM.

Taknm obpa3oM, CPOK B rpa>KgaHCKOM rMpaBe - 3TO MOMEHT BPEMEHN, KOTOPbIN
YCTAHOBJIEH 3aKOHOA4ATEe/IbCTBOM, CY0M, CAEJIKON, onpenensieMbln KajleH4apHOW AaTon,
NCTeYeHNeM KOHKPETHOro nepmona BpeMeHun, nnbo yKkasaHMeM Ha HacTynaeHmne
onpeneneHHoro Hens3be>xHoro codbbITus.

B rpakAaHCKOM npaBe CPOK ABNAAETCH puanyeckmm paktoM B Buae cobbitnsa. OH He
CBfi3aH C CyObeKTUBHbBIM Ccofep)XaHNEM OeATeNbHOCTU YeNoBeKa, a ABNAeTCH
00BbeKTMBHbLIM (DAaKTOPOM, KOTOPbIN YCTaHaB/IMBAETCA 3aKoHo4aTeNeM, CyoM,
[0rosopom nmbo xe caMmMMun y4aCTHUKAMUN KOHKPETHbIX Fpa)KAaHCKUX
NPaBOOTHOLLUEHWA.

3Ha4yeHune CpOKa B Nrpa>XaaHCKoM 3aKoHOOaTeJibCTBE O4€Hb BEJINKO, TaK KaK OH
aBnsieTca obA3aTeNbHbIM 3/IEMEHTOM MHOXXECTBA rpa>XagaHCKunx ﬂpaBOOTHOLIJeHVIIZ, K
npmnMmepy, 0Oorosopa apeHgbl, 3aK/Jl04€HHOIo Ha Oﬂpeﬂ,eﬂeHHbIVI CPOK, HacTynneHme
neecnocobHocTn rpa>xXxgaHmHa, CPOK NMpMHATUA HacsliedCTBa.

1.2. Buabl CPOKOB B rpa>kaaHCKOM npase

B cBSA3M C TeM, 4TO rpaKgaHCKne NpaBoOOTHOLIEHNSA ABAAIOTCA Hanbonee obLWNPHbLIMUK
cpeaun BCex UHbIX BUOOB NPAaBOOTHOLLUEHUN, CPOKU B HUX TaK>XXe HadeNeHbl CBONCTBOM
MHoroobpa3sus.



KnaccngpmnumpoBaTb CPOKWU B TPa>KAaHCKOM MpaBe MOXXHO Mo pa3/in4HbIM OCHOBaHUSAM.
Onunpasck Ha cT. 190 TK BCe CPOKM MOXXHO nMogpasfesinTb Ha TPU rpynnbl:

e CPOKM, YCTAHOBJIEHHbIE 3aKOHOM;
e CPOKW, YCTAHOBJIEHHbIE 0OMOBOPOM (COENKON);
e CPOKW, YCTAHOBJIEHHbIE CYyO0M.

MNepBas rpynna CpOKOB MMeET NpaBoOBblie NOCNeACTBUSA B BUAE BO3HUKHOBEHUS,
N3MEHEHUSA N NpPeKpaLLeHNA KOHKPETHbIX Mpa)KAaHCKUX nNpaB 1 o6a3aHHOCTeN. Takume
CPOKW MOTYT ObiTb U3MEHEHLI MO COrfalleHno CTOPOH. Mpn 3TOM OHW, B TOM 4Yucsae n
N3MEHEHHbIe, ABNAITCA 06A3aTeNIbHbIMU A1 BCEX YHACTHUKOB MPakAaHCKMX
npaBooTHOLWEHNN. NMpnMep Takoro cpoka: cT. 196 'K PO «O6Lwunn CpoK NCKOBOW
naBHoCcTU» (3 ropa).

[loroBopHbIE CPOKUN, TO €CTb CPOKMN, KOTOPbIE YCTAHOBJIEHbLI CAENIKOW, LOrOBOPOM, - 3TO
CPOKWN, KOTOpPble YCTaHaBAMBAOTCA MO COrjaleHnto CTOpoH. To eCcTb, K NpuMmepy, B
3aKoHOOaTesIbCTBE HET KOHKPETHOr0 CPOKa, Ha KOTOPLIN MOXET BbITb 3aK/04YEH
OO0roBOp apeHAbl, NO3TOMY CTOPOHbI TAKOro AOroBOpa MOryT CaMOCTOATE/IbHO
YCTaHOBUTb ero, Hanpumep, B Bnae 2-x net. lpn 3TOM yCTaHOBJIEHHbIE CTOPOHAMU
CpoKa B obsA3aTesibHOM nopsake A0/KHbl 6bITb UM cobtoAEeHbI.

CpoKW, yCTaHOBJIEHHbIE CY[IOM, €CTb T€ CPOKMN, KOTOpPblE YCTaHaB/IMBaOTCA cyaebHom
WHCTaHUWEN Npu pacCMOTPEHNN KOHKPeTHOro gena. NMNpusenem npumep. CTopoHa
norosopa apeHabl A. obpaTunack B Cya C NOHY)XAEHMEM 3aKJIO4YNUTb C HEW A0roBOpP
apeHabl, TaK Kak paHee OHa apeHaoBasna y apeHaonatena b. KOHKpeTHOe NMyLLLEeCTBO.
Cyh oTKasan B y4OBJE€TBOPEHUN NCKOBbIX TpeboBaHUM A., TaK Kak C MOMeHTa
3aKJIlDYEHNS BTOPUYHOIrO JOroBopa y)xe npowso bosiee 3-x f1eT, TO eCTb €10 NponyLleH
CPOK UCKOBOW OaBHOCTMW.

A. M. FaTnH CPOKWM B FpakaaHCKOM npaBe AenunT Ha obwime n cneumanbHble; abcontoTHO-
onpepgeneHHble (Nnpumep: 03.03.2017 r.), oTHOCUTENbHO-ONpPeaesieHHble (NpumMep:
HaBUIraLUMOHHbIN Nepuoa) N HeornpeneneHHble (CPOK BOBCE He YCTAHOBJIEH HUN B 3aKOHE,
HW B Oorosope).

ObLwne CpoKM - 3TO CPOKU, KOTOPbIE YCTAaHOBJIEHbI A1 BCEX BUAOB rpakAaHCKNX
NpaBoOOTHOLLEHWN. Hanpumep, TakuM o6LWNM CPOKOM SIBNSIETCA CPOK MCKOBOW AABHOCTW.

CneumnasnbHble CPOKM - 3TO CPOKMN, KOTOPbIE YCTaHaBAMBAOTCA ONA onpeaesieHHbIX
oTHOwWweHunn[14].



B 'K P® MOXXHO BCTPeTUTb TakKoe NOHATME KaK «HOPMaJibHO HEOOXOANMbIA CPOK». DTO
KacaeTcs cT. 441 TK PO, roe yka3aHo, 4TO «Korga B NMMCbMEHHOW oepTe He onpeneneH
CPOK ANA aKuenTa, 4OroBOp CYUTaAEeTCsa 3aKJ/IlOYEHHbIM, eCNn akLuenT NoJsy4YeH NNLOoM,
HanpaBUBLLUUM OepTy, 0O OKOHYAHUA CPOKa, YCTAaHOB/IEHHOr0 3aKOHO4aTes/IbCTBOM, a
eCJIN TaKOW CPOK He yCTaHOBJIEH, - B Te4eHne HopMasibHO HeobxoamMMoro na 3Toro
BpeMeHn». YNOMNUHaHMe 0 HOpMaJibHO He0bX0O4MMOM CpoKe TakXe eCTb B M. 2 cT. 898 TK
P® («Ecnm nokna)kenaTesb He COOBLLMT O CBOEM HECOr1lacum B CPOK, YKa3aHHbIN
XpaHuTenem, nin B Te4eHne HopMasibHO HeobxoaMMOro o1 OTBETa BpeMeHMN,
CYMTaEeTCH, YTO OH COrJjlaceH Ha Ype3BblYalHble Ppacxoabl»).

HopManbHO HeobXxoauMbIli Cpok B. @. Yurmp oTHEC K OTHOCUTENbHO-ONpeaesieHHbIM
CPOKaMm, Npu 3TOM OH OTMETWJI, YTO B HOPMax NpaBax HET KOHKPETHOro oTBeTa Ha
BOMPOC, KaK UMEHHO onpeaenTb NPoAoJIKUTENBHOCTb OTHOCUTE/IbHO-0OMPeaeneHHOro
CpokKa. [laHHbI BONPOC A0JIXKEH pellaTbCs B KaXXA0OM KOHKPETHOM CpPoKe, MCXoas U3
CJIOXUBLLUNXCS 06CTOATENLCTB[15].

B 3aBNCMMOCTUM OT XapakKTepa onpeneneHns CPOKN MOryTt ObITb noapasaesieHbl Ha
nMmnepaTmnBHblie N ANCNO3NTUBHbDIE.

NWMmnepaTuBHblie CpoKn onpepenieHbl B 'K PO, MHbIX HOPMaTUBHbLIX MPaBOBbIX akKTax U He
MOryT ObITb N3MEHEHbI MO COrfalleHNt0 CTOPOH. APKMM NPUMEPOM SABSETCS
yCTaHOBJIEHHbIN K PO CpOK NCKOBOW AABHOCTW.

ANCNO3NTUBHbBIE CPOKWN - 3TO CPOKM, KOTOPbIE MOTYT OblTh YCTAHOBJIEHbI MO
HernocpeaCcTBEHHOMY COrnalleHNio CTOPOH. Hanpumep, yCTaHOBJIEHME CPOKa, B TeYeHune
KOTOoporo 6yaeT nocTassieH ToBap.

B 3aBUCMMOCTN OT Ha3HavyeHUsa cCpokn A. A. MOXOB OeNNT CPOKW Ha TPWU Fpynnbl:

e CPOKW OCYLLECTBJIEHNS FParKAaHCKMX MPaB;
e CPOKW UCMOJIHEHUS FPpaXKAaHCKNUX 06s3aHHOCTEN;
e CPOKW 3aLLMThI FPa>XAaHCKMX Npas.

CpOKK OCYyLLLEeCTBNEHUSA rpaXKJaHCKUX MpaB - 3TO Te CPOKU, B TeYeHne KOTOpPbIX
ynpaBoOMO4YeHHOe NNLL0 MMeeT NpaBo peasin3oBaTb cBoe cybbeKTUBHOE Npaso, B
4aCTHOCTW, NOCPeACTBOM TpeboBaHMA COBepLUEHUS onpefesieHHbIX AeNCTBUA OT
obs3aHHOro nuua.

B. ®. Ynrup Takxe ynomMmmHaeT 0 TaKOM CPOKe KaK CPOK TpaHcnopTabenbHOCTH,
KOTOpPbIW, MO ero MHEHWIO, He COBMNadaeT CoO BCEMU BbilenepeyvyncaeHHbIMN CPOKaMMU.



Takoln cpok TpaHcnopTabenbHOCTU NpeacTaBnseT cobon CPpokK, B TEHEHME KOTOPOro
rapaHTUPYeTCs COXPAaHHOCTb rpy3a B NyTW €ro ciefoBaHus, Npu ycaoBUn, YTo
oTnpaBuTeNneM rpysa cobnogeHsl BCe npasuaa norpyskn 1 rpasusa nepeBo3kKn Takoro
rpy3a. Ecnm umeeTt mecTo 6bITb NEpeBO3Ka CKOPOMOPTSALLMXCSA TOBAPOB, TO TaKOW CPOK
yCTaHaB/IMBAETCSH CaMUM rpy300TrpaBuUTeNIeM, YYNTbIBAsA €ro KayecTBo, COCTOSIHME,
NHONBUAYaAJIbHbIE CBOWCTBA U YCJIOBUSA €ro HENOCPeACTBEHHOW TPAHCMOPTUPOBKN[16].

CpOK ncnonHeHms obasaHHocTen - nepmopn, B Te4eHmne KoToporo, onpenesieHHble Jinua
065a3aHbI COBEepPLLUNTb KOHKPETHbIE nencTeus NMbo NCNONHUTBL HaaNeXXalnm o6pa30M
yYCTaHOBJ1IEHHbIE 014 HUX obsa3aTenbCcTBa. Cpok ncnonHeHus 06s3aHHOCTN MOXXeT bbITb
YCTaHOBJ/1EH KaK B HOPMaTUBHOM MNMPaBOBOM aKTeE, TaK U MO corJjialleHno CTOPOH.

Ona ncnonHeHnsa obssaHHocTen 6onbLUoe 3HaYeHne, Hapsaay € obWwrMn CpokamMn, UMET
CPOKW YacCTHble. ObLme CPOKN - 3TO KOHEYHbIE CPOKWN UCTMOJTHEHUS, YaCTHbIE - 3TO CPOKN
ncnosHeHns 4actum obazaTenbCcTBa (K NpuMepy, NOCTaBKa YacTu obLuiero konn4yecTsa
npoaykunn). OT o6LLMX N YaCTHbLIX CPOKOB ClieayeT OT/IM4aTb NPOMEXKYTOYHbIE CPOKMN,
NnoA KOTOPbIMU MOHUMAKTCA CPOKMN YaCTUYHOMN FOTOBHOCTU NUCMOJIHEHNS (HanpuMmep,
FOTOBHOCTW CTPOEHUS, NaaTbsa N T.M.). YaCTHbIE 1 NPOMEXYTO4YHble CPOKM obecneymBatoT
PUTMNYHOCTb PaboTbl U KOHTPOJIb 3@ UCMOJIHEHUEM.

CpOKM MCKOBOW faBHOCTU ByayT paccMoTpeHbl fasiee B paboTe,

Takum 06pa3oM, rpakfiaHCKoe npaBo POCCUMN COOAEPXXUT MHOXXECTBO CPOKOB, KOTOPbLIE
MO>XHO KJIaCCUPULIMPOBAThL B 3aBUCMMOCTU OT Pa3JINYHbIX OCHOBAHWUN. TakK, CPOKN MOryT
6bITb NOApPa3nesieHbl Ha 06LINe 1 cnelnanbHble; 3aKOHHbIE, OFOBOPHbIE U CcyaebHble;
npaBoobpasytoLime, NpaBoM3MeEHsIIOLME U NpaBornpeKpallatoLne; npecekaTebHble U
rapaHTUNHbIE CPOKU; CPOKN OCYLLIECTBIEHNS NpaBa, CPOKM UCNOSTHEHUS 0683aHHOCTU U
CPOKMW 3alUNThbI NpaBa.

[NoMuMO npoyero, rpa)kA4aHCKoe 3aKOHO4aTeIbCTBO TakKXXe COAEPXXUT yKa3aHusa Ha
TakKne KOHKpPeTHbIe BUAbl CPOKOB KakK CPOK CJYy>KDObl, CPOK XpaHeHUs, CPOK FOAHOCTN,
rapaHTUMNHBIA CPOK, HOPMaJIbHO HEOOXOAUMBIN CPOK, pa3yMHbIA CpoK. MocnenHue aga
BUAA CPOKOB MOXXHO OTHECTU K OLLeHOYHbIM NOHATUAM Fpa)KAaHCKOro npasa, Tak Kak nx
MoHATUE U CYWHOCTb K PO He pa3bACHEH®bI.

1.3. NopAanoOK UCHUCIIEHUA CPOKOB



NcuncneHme cpokoB B cooTBeTCTBUN C K PO pernameHTmnpoBaHo cT. 190-194 K PO
«cHmncneHmne CpoKoB».

NTak, Mbl y>xe oTMeYanu, 4To cornacHo cT. 190 'K cpok, yCTaHOBNIEHHbIN 3aKOHOM,
norosopom nnbo Ha3HaYeHHbIN Cya0M, OnpeaenseTca KaneHgapHon gaton nmbo
ncTeyeHnem nepmopa BpeMeHM, KOTOPbIN NCHUCTAETCS:

rogamu;
Mecsiua;
HepenaMmu;
OHAMU;
Yacamu[17].

MpnBegemM NpuMepbl MCHUCIIEHNSA CPOKOB.

CT. 1154 TK P®, KOTOpas ycTaHaB/MBaeT LWeCTUMECAYHbIN CPOK A1 NPUHATUSA
HacneacTtsa. B JaHHOM ciny4Yae CpPOK UCHYUCIIEH, COOTBETCTBEHHO, B MecsALax.

CTt. 3 3akoHa P® ot 19 anpensa 1991 roga Ne 1032-1 «O 3aHATOCTU HacesieHUs B
Poccunckonm ®egepaumnmn» - rpa)KgaHe, KOTOPbIM B YCTaHOBJ/IEHHOM NOPSAAKe OTKa3aHo B
npu3HaHum nx 6e3paboTHbLIMK, UMEIOT NPaBO Ha NOBTOPHOE obpalleHne B opraHbl
CNy>K6bl 3aHATOCTU Yepes OANH MecsL COo AHA OTKa3a AJ19 peLleHns Bonpoca o
Nnpu3HaHnM nx 6e3paboTHbIMN. CPOK NCHUCNEH MeCsLaMW.

[MoMMMO NepeyncaeHHbIX BO3MOXKHbIX BapMaHTOB UCHUCIEHNA CPOKa, OHUN TakKXXe MOoryT
ObITb NCYNCNEHLI B BUAE ornpepesneHHoro repmnoga speMeHn C ykadaHmeM ero
npoaoJIXXUTEJIbHOCTN.

Takxe cT. 191 T'K P® yCTaHOBJIEHO, YTO CPOK MOXET ObITb NCYNCIEH NOCPEACTBOM
yKa3aHuns cobblTns, KOTOpoe O0J/IXKHO HEN36EXHO HACTYyNnTb.

nsa Toro, 4TObbI npaBUJIbHO NCHUCJTNTb CPOK, CyieQyeT BEPHO OMNnpeaeInTb BpeM4d ero
Ha4aJla U OKOHYaHWA.

CT. 191 'K P® yka3biBaeT, 4TO Ha4yaJIOM CpOKa ABNSAETCA CneayLlnn geHb nocne
KasieHgapHou aaTbl MO0 nocne HacTynneHusa cobbITUA, KOTOPbIMU U onpenesnieHo ero
Ha4ano[18]. To ecTb ecnn 0653aTeNIbCTBO UCNONHEHO 23.04.2017 r., TO CPOK Ha4YnHaeT
Teub € 24.04.2017 r., a B C/ly4ae cMepTu rpaxxgaHuHa, kK npumepy, 01.05.2017 r., 1o
CPOK ANS NPUHATUA HacnencTBa byaeT ycTtaHoBneH Ha 02.05.2017 r.

OKOHYaHMe CpoKa B rpakJaHCKOM rnpase yperyampoBaHo cT. 192 'K PO. CornacHo en:



e CPOK, KOTOPbIN NCHNCAETCH rogamMun, NCTEKAET B COOTBETCTBYOLWMNE MeCAL, N YACN0
rnocsiegHero roga Cpoka;

e eCnn CpoK 6bis1 onpeaeneH B Noarona, To A0JKHbI 6bITb MPUMEHEHbI NpaBuia Ang
CPOKOB, ncHucnaembole Mmecsauamu. lNMonroga B TaKoM cjsiydae paBHbl 6 MecsiLaM.
Mpunmep: CpoK yCTaHOBJIEH B Nosaroga n Havan teyb 31.05.2016 r., TO oeHb ero
ncrteyeHna byget 30.06.2016 r.;

e €C/IM CPOK NCYUCNIEH KBapTasaMun roga, To OO/KHbI ObiTb MPMMeHeHbI NpaBuia oas
CPOKOB, KOTOpPbIE UCHUCNAIOTCH TakXXe B Mecauax. KeapTan B LaHHOM C/ly4ae paBeH
Tpem MecsuaM, a OTCYeT KBapTaJioB OCYLLECTB/AETCA C Havasla KaJieH4apHOoro
roaa;

e €CJ/IN CPOK UCHUCNAETCHA MecsaulaMmn, To OH NCTEKAET B COOTBETCTBYOLLEE YNCIIO
nocsiegHero Mecsila cpoka. Ecnm B TakoM Mecsue HeT Takoro 4yucna (Kak
Hanpumep, HeT 30 eBpansd), TO CPOK CHNTAETCA OKOHYEHHbLIM B NOCNeAHUN OeHb
Mecsaua;

e €CJZIN CPOK onpeaesieH B NosiMecsua, To OH UCHUCAETCA OHAMKU, NPU 3TOM
nosiMecsaua paBHbl 15 gHAM;

e CPOK, KOTOPbIN NCHUCNAETCSH B HEAEeNsaX, UCTEKAeT B COOTBETCTBYOLWMA MOCAegHNIN
OEeHb nocnenHen Hegenn Cpoka;

e €CJ/IN CPOK UCHUCNIEH OHAMU, TO €ro OKOHYaHMe NpUxXoanTca 0o 24 4yacos
rnocsiegHero AHs Cpoka.

Ba>XHO OTMEeTUTb, YTO B C/ly4ae eC/IM OKOHYaHWe CpoKa NPULLIIOCL Ha Hepabo4vnii aeHsb,
TO B TAKOM CJly4ae AeHb OKOHYaHUA CpoKa - 3To pabo4un aeHb, cnegyrowmnn 3a
Hepabo4ynm gHeMm.

CnenyeT OTMETUTb CUTYaUUN, KOrga nmMeeT MecTo bbiTb BOMPOC O COBEPLUEHUN
OEeNCTBUN B Te4EeHMe nocsiegHero aHs cpoka. MHorve oencTeusa B NocneaHUn oeHb
CPOKa BbIMOJIHATCA B Pa3/INYHbIX YYPEXXOEHUSAX N OpraHn3aLmsax, B KOTOPbIX paboyuni
OeHb OKaH4YmBaeTcsa B 18 YacoB Uanm faxke paHee, HanpuMmep, B 6aHKax. Bo3HuKaeT
BOMNPOC O Npenenax rnocaegHero gHs, B KOTOPbIN OKaH4YMBaAETCSA CPOK. DTOT BOMNPOC
pewaeTca no npasuiam cT. 194 K PO. Mo obemMy npasuay 3Ton CTaTbW, €C/IN CPOK
YCTaAHOBJIEH O/151 COBEPLUEHNS KaKOro-nmbo AencTBus, OHO MOXXET BbIMNOJIHEHO A0
OBajLaTn YeTblpex YacoB nocsiegHero AHA cpoka. Npu 3ToM BpeMsa NCTe4YeHns CpokKa B
TeyeHune CYTOK B Yacax ornpenesigeTcs rno MecTy CoBepLueHnsa LeNCTBUSA, HanpuMep, B
MunHcke, B MockBe, B Bapwase n 1.n. Cpok cobnogeH, ecnv aencrtene BbINMOJIHEHO A0 24
4acoB NocnegHero AHSA CyTok. Hanpumep, ecnn 06a3aTesibCTBO A0JIXKHO ObITh
BbIMNOJIHEHO B MOCKBeE, CPOK €ro NCMoJIHEeHNA MOoXeT bbITb B 23 Yyaca uiam B 23 4aca 59
MUHYT gaHHoro aHsA. Cpok byaeTt cyntaTbCs cobN0AEHHBIM, OaXKe eCin KpeanTop-



KOHTpareHT HaxoauTca Ha KamyaTke. OgHaKo ecnu AencTene A0/KHO ObiTb COBEPLUEHO
B OpraHm3aumnm, To CPOK NCTEKAET B TOT 4YacC, Korga B 3TOM opraHmsauyunm no
yCTaHOBJIEHHbLIM MPaBuIaM NpeKkpaLlaoTCa COOTBETCTBYOLWME onepaumnn. Npumepom
MOXKeT ObliTb CPOK B OANH «OAHKOBCKUIN A€Hb». DTOT TEPMUH 03HAYAET Ty YaCTb OHS, B
TeyeHne KoTopown BaHK BbIMOAHAET AEeNCTBUSA, A8 NCHNCTIEHUS NO KOTOPbIM
npUMeHseTCca ncyncnerme B 6aHKoOBCKUX AHAX. CpoK B TaKOM CJ/ly4ae OKaH4YMBaeTCs C
OKOHYaHneM 6aHKOBCKOro OHS.

Takum obpa3oM, CPOK B rpa’kAaHCKOM MNpaBe - 3TO MOMEHT BPEMEHW, KOTOPbIN
YCTAHOBJIEH 3aKOHOAATENIbCTBOM, CYy0OM, CAEJIKOWN, onpenensieMbl KaleHgapHoOW gatowu,
NCTeYEeHNEM KOHKPETHOro nepmona BpeMeHun, nnbo yKkasaHMeM Ha HacTynaeHmne
onpeneneHHoro Hens3be>xHoro cobbITus.

B rpa>xaHCKOM MpaBe CPOK SABASETCS IOPUANYECKUM (haKTOM B Buae cobbiTns. OH He
CBsi3aH C CyOBbEKTUBHLIM CoOAep)XaHNEM OesATeNbHOCTM YeNI0BEKA, a ABJISeTCA
06bEKTUBHBLIM (PaKTOPOM, KOTOPbIN YCTaHAB/INBAETCS 3aKOHOAATesIeM, CYA0M,
J[OroBopoM nNmbo e caMUMM YH4aCTHUKAMUN KOHKPETHbIX FPaXKAaHCKNX
NPaBOOTHOLLEHWNA.

3HaYeHne CpPoKa B rPa’KJaHCKOM 3aKOHOATEeIbCTBE 04EeHb BEJINKO, TaK KakK OH
ABnsieTca 06a3aTesIbHbIM 3JIEMEHTOM MHOXXECTBa MPaXKAaHCKNX NMPaBOOTHOLLEHWN, K
npuMepy, 4OroBopa apeHabl, 3aKII0YEHHOr0 Ha onpeaesieHHbI CPOK, HacTynaeHne
[eecrnocobHOCTU rpaXkaaHuHa, CPOK NMPUHATUS HaceaCcTBa.

pa)kgaHCKoe NpaBo Poccum coaep>XxMT MHOXXECTBO CPOKOB, KOTOPbIE MOXXHO
KNacCupuumnpoBaTb B 3aBUCUMOCTU OT Pa3JINYHbIX OCHOBAHMI. Tak, CPOKK MOryT BbIThb
noapasfesieHbl Ha obLine n crneymasnbHble; 3aKOHHbIE, JOrOBOPHbIE U CynebHble;
npaBoobpa3sytolne, NpaBon3MeHsLWMe 1 NpaBornpekpallaoLlne; npecekaTesbHble U
rapaHTUNHbIE CPOKWN; CPOKWN OCYLLECTBNEHUS NpaBa, CPOKM UCNOJIHEHUS 0693aHHOCTU 1
CPOKM 3alUNTbI NpaBa.

MopAanoK NCHNCNEHUA CPOKOB B rpa)k4aHCKOM NnpaBe peraamMeHTmnposBaH cT. 190-194 K
P®. CorsiacHO MM CPOK MOXXET ObITb UCHUCNIEH FOAaMMN, MecauaMun, HegensaMn, OHIMN K
YacaMu. TakKe CpOK MOXeT ObITb NMpuMBA3aH K HeM3be)XHO HacTynuBLIEMY COBbITUIO Kak,
K mpuMepy, CMepTb rpakgaHuHa.

2. NMoHATHE CPOKa UCKOBOW A,aBHOCTHU



2.1. NMoHATHE U BUAbI CPOKOB UCKOBOU O,aBHOCTHM

OCHOBHOE CpeacTBO 3allUTbl HAPYLUEHHOrO NpaBa - UCK. B Poccnn obpalleHune 3a
cynebHonm 3awmnTon, Bo3by>xaeHne n pacCMOTpPeEHME CYyA0M MePBON MHCTaHUNN
KOHKPETHOro aefna BCceraa CBA3bIBaeTCH C HaMYMEM Yy Nnua nNpaBa Ha npeabsaBieHne
NCKa, B CBOKO o4epenb HMKOrga He onpegenseTcsa HaJIn4nem y Hero npaBa Ha
yLOBJI€TBOPEHNE UNCKA.

Ina npeobsaBaeHNa Takoro UCKa YCTaHOBJIEH ONpefeieHHbI CPOoK. B rpakaaHCcKoM
npaBe TaKoW CPOK MOJSy4Yna Ha3BaHME NCKOBas AaBHOCTb.

MOHATUIO NCKOBOW 0ABHOCTU U ee perjiaMeHTaunm nocBsaweHbl HopMbl riaebl 12 TK PO,
B cooTBeTCcTBUK CO CT. 195 K PO CpoK NCKOBOM [AaBHOCTU - 3TO CPOK, KOTOPbLIN
yCTaHOBJIEH 014 3allMUTbI NMpaBa no UCKYy Jinua, npaBo KOTOPOro HapyLweHo[19].
AHanorn4Hoe onpegesieHne NCKOBOW JAaBHOCTU COAEPXUTCA N B CT. 194 Npa)kaaHCKOro
Kooekca Pecnybnmkn benapycb. Poccninckme opucTbl OTMEYAIOT, 4TO Takoe
onpeneneHmne ABAAeTCAa HECOBEPLUEHHBLIM N HE COOTBETCTBYIOLWMM 0OLLIMM HOpMaM
rpa>kgaHCcKoro rpasa.

Bo-nepBbIX, 3TO CPOK AN 3aWMThl NpaBa. Takoe onpeaesieHne ABASETCA HE COBCEM
BEPHbIM, Beb 3alUMTa HAaPYLUEHHOro rnpaBa NPenoCTaBAAETCS FPaXKJaHVHY 1 Mo
NCTEYEHUN OAaHHOIO CPOKaA.

Bo-BTOpbLIX, 3alMTa MOXKET ObITb NpeaoCcTaB/ieHa HE TOJIbKO NMPW HapyLleHUn npasa, Ho
n 6e3 Takoro HapyLleHuns, K NpMMepy, Npu CTpaxoBaHUN.

B-TpeTbux, «3awinTa No NCKYy Nnua, NpaBo KOTOPOro HapyLLleHO» - HETOYHOoe
onpepeneHne, Bedb 3a 3alMNTON HAPYLLUEHHOrO NMpaBa MOXXeT 0bpaTUTbLCSA HE TOJIbKO TO
IO, NPaBO KOTOPOro HapyLIeHOo, HO U NPoKypop, nHoe nuuo [40, c. 378].

MNonaraem uenecoobpasHbIM COrIaCUTbLCA C NPUBEAEHHbLIMM A0BOAAMU N Npeasiaraem CT.
196 MK n3noXxxXunTb B cneayowen pegakymn: «MICKoBon 0aBHOCTbIO NPU3HAETCSA CPOK aAs1s
3alWKUTbl NpaBa NN OXPaHAEMOro 3aKOHOM MHTepeca Mo UCKY 3anHTepeCcoBaHHOIo
nvua».

B. ®. Yurup nckoByto AaBHOCTb OXapakKTepmn3oBasl Kak OTpPe30K BO BpeMeHU, nocne
NCTEeYeHNS KOTOPOro Y4aCTHUK KOHKPETHOr0 NPaBOOTHOLLUEHNS Y)XKe He MOXKeT Mnpwu
NOMOLLM MPaBONPUMEHNTENbHbIX, B TOM Yncne cyaebHbix, opraHos Jobutbcs
NMPUHYONTENIbHOMO OCYLLEeCTBJIEHNSA CBOEero npasa, nNpeabsaBuB NUCK[20].



MpaBo rpa)kAaHnHa 3alMTUTb CBOU NMpaBa MOXXET ObITb peas30BaHO HEMOCPEACTBEHHO
B cyne.

B ropuanydeckonm nutepaTtype 0OBOJILHO YaCTO BO3HMKAET BOMNPOC O BO3MOXXHOCTHU
NMPUMEHEeHN CPOKa NMCKOBOW OABHOCTU, yCTaHOBNEHHOro MK P®, K MHbIM
MPaBOOTHOLLUEHUSAM, KOTOpPbIE PEry/InpyroTCsa HOpMaMn Apyrux oTpacsen npasa. Tak, U.
b. HoBnUKN oTMe4an, 4To HoOpMbl 06 MCKOBOW JABHOCTU MOTYT ObITb OTHECEHbI NINLLb K
rpa>K4aHCKO-NPaBOBbIM UCKAM U HEe MOTYT NPUMEHATLCA, K MpUMepy, K B3bICKaHUIO
HeJOMMOK MO HaJsloraMm 1 HasIoroBbIM rnJaTexam[21].

N. A. ®apiaToB, pacCMaTpUBas AaHHbIA BONPOC, MPULLIEN K BbIBOAY O TOM, 4TO UCKOBas
[ABHOCTb KakK OAWH U3 UHCTUTYTOB FPa)KAaHCKOro rnpasa Mo 3alinTe HapyLLUeHHbIX Nnpas
OTHOCUTCS TaKXXe M K C/ly4asiM 3aluTbl APYrnx NpaB, KOTOPbIe BO3HMKAIOT U3
AAMUHUCTPATUBHbLIX, 3€MEJIbHbIX, TPYOO0BbIX, CEMENHbIX N MHbIX MPABOOTHOLLUEHUN,
npuobpeTLInX YepTbl FrPakKAaHCKNX NPaBOOTHOLLEHM Ha OCHOBE PaBEHCTBaA,
NMYLLLECTBEHHON OTBETCTBEHHOCTU, ANCNO3NTUBHOCTU KaK rpa>K4aHCKO-NpaBoBbIe
oTHOLWeHNsA. K HAM JOJ1XKHbI BbITb Tak)XXe NMPUMeHeHbl CPOK MCKOBOW OABHOCTMU,
yCTaHoBJIeHHble K, Tak Kak OHU SIBNSIIOTCS TaKOBbIMU (B HEKOTOPOW 4acTu OHU
ABNIAOTCA FPaXKJaHCKUMUM MPaBOOTHOLLIEHUAMMN)[22].

Hepenko B nntepaType MOXKHO BCTPETUTb COMHEHWUS MO NMOBOAY OTHECEHUS MHCTUTYTA
NCKOBOW OAaBHOCTU K npoLieccyasbHoMy nnbo MmaTepunanbHOMY npaBy. HecMoTps Ha To,
YTO Ha CEroAHSALWHNNA AEHb UHCTUTYT MCKOBOW AABHOCTU - 3TO BCE )Xe& MaTepuasibHoe
npaBo, OH HEPEAKO OTHOCUTCS U K NpoLIeccyasibHOMY MpaBsy.

Hopmbl 06 NCKOBOWM A4AaBHOCTU coaep>XaTCHa He ToNbKo B rnase 12 'K PO, nx MoXxHo
BCTPETUTb U B UHbIX HOPMaTUBHbIX MPaBOBbIX aKTax.

Cam K P® pa3znuyaeT ABa BuAa CPOKOB MCKOBOM OaBHOCTU: obwmnin n cneumanbHbIN.

CTt. 196 'K PO ycTaHoBMNa 06NN CPOK NCKOBOW AABHOCTU B 3 roaal23]. laHHbIN CPOK
pacnpocTpaHaeT CBoe AENCTBME Ha BCe BMAObl Frpa)KgaHCKNX NPaBOOTHOLLEHWN, 3a
NCKJII0YEHMEM Tex OTHOLIEHNI, KOTOPbIE BOBCE He NoAnafatoT Noa AeNCTBME CPOKOB
NCKOBOW OABHOCTM, a TaKXXe Tex, A1 KOTOPbIX 3aKOHO4aTeNIbCTBOM YCTaHOBJIEHDI
crneynasnbHble CPOKMU.

B cooTBeTCcTBUM CO CT. 197 TK PO cneumanbHble CPOKN NMCKOBOW AABHOCTM MOryT ObITb
KaK COKpalleHHbIMN, Tak 1 6onee oNnTeNbHbIMU B CPaBHEHUN C 06LWLIMMKM CpOKaMM
NCKoBOW aaBHOCTU. CneunanbHble CPOKK ornpeneneHbl 419 MHOMMX 4OroBOpoB. Tak,
HanpuMmep, 0719 YCTaHOBNIeHUSA (paKTa HUYTOXXHOCTU CAEJIKN N O MPUMEHEHUN



rnocneacTBUN ee HeJeNCTBUTENIbHOCTU UCK MOXKET BbiTb npenobdaBjieH B Te4eHne 10 net
CO OHA, Korga Hadanocb ee ncnosiHeHne. Takux NpuMepoB OAJINTESNIbHbIX CPOKOB NCKOBOM
0aBHOCTWN MHO>XeCTBO.

3aKoHO4aTEeNbCTBO PoCCHM Tak)Ke COOEPKXUT N KOPOTKME CPOKN NCKOBOM AABHOCTU B
CpaBHEHUNN C OOLWNM TPEXSIETHUM CPOKOM NCKOBOW AABHOCTW.

NTakK, coBpeMeHHOEe POCCUNCKOe 3aKOHOAATEIbCTBO COAEPXKXMUT MHOXKECTBO CPOKOB
NCKOBOW OaBHOCTU, NPX 3TOM BCE AaHHbIe CPOKU SABNAIOTCSA UCKITIOYNTENbHO
nMnepaTuBHbIMU. UMNepaTUBHOCTbL HOPM MpaBa 06 NCKOBOW AAaBHOCTU He UCKJIoYaeT
pPaccMOTPEeHUs criopa B Cye rnocsie UCTe4YeHNs CpoKa MCKOBOW OABHOCTU. B Teopuu
rPaK[AaHCKOro rnpasa pPa3/in4yatoT NMOHSATME «MPaBO Ha UCK» B MPOLLECCYasibHOM U B
MaTepPUasIbLHOM CMbICE.

CpOKN NCKOBOW AABHOCTU CriefyeT OT/IM4aTb OT npeceKaTesibHbIX, MPEeTEH3UOHHbIX U
rapaHTUNHbIX CPOKOB. Hanpumep, npecekaTesibHbIM ABASAETCA CPOK AN MPUHATUSA
HacnencTsa. K ycTaHaB/MBaEeT, YTO Hac/IeACTBO MOXXHO MPUHATL JIUWb B Te4eHne 6
MecsLEeB CO AHA ero OTKPbITUA. EC/in faHHbIN npecekaTeslbHbI CPOK UCTEK, TO JIMLO
yTpaymMBaeT COOTBETCTBYHOLEe Npaso. 3a UCKJIIDYEHNEM CJlyYaeB, YCTaHOBJIEHHbIX
3akoHopaTenbCcTBOM. . B. HOBULKKUIA OTMeYan, 4TO rf1iaBHOe OT/INYMe CPOKOB MCKOBOWN
DaBHOCTN OT NpeceKaTesibHbIX CPOKOB COCTOUT B TOM, YTO UCTEYeHne npecekaTesibHoro
CpoKa caMo o cebe aBnseTca ceAcTBMEM MPeKpaLLeHNs CyLecTBOBaHNS
MaTepuasibHOro npasa, KOTopoe rnpeacTasnseT cobon npegmeT cynebHom 3aWmnThl, a
eCJIn UCTEeK CPOK MCKOBOW AAaBHOCTU, TO JINLO BrpaBe OCYLWeCTBUTL CBOE NPaBo B
NPUHYAUTENIbHOM MpaBe rnocpencTsoM obpawleHnsa B cyn[241].

Takum obpa3oM, CPOK MCKOBON AABHOCTU - 3TO CPOK, B TE€Y4EHME KOTOPOro aAMLo, Npaso
KOTOPOro HapyLleHo, MOXXeT 06paTUTbCS 3a 3alMTON TaKoro HapyLeHHOro npaea. Ha
Haw B3rnapg, onpeneneHnsa NCKOBOM JAaBHOCTU, NnpuBefeHHoe B CT. 195 MK, asngaeTtcs
HETOYHbIM N HECOBEPLLUEHHbIM, NO3TOMY CcHYMTaeM LenecoobpasHbiM cT. 195 MK n3noxunTb
B cneaytowen pegakumm: «/ICKoOBon 0aBHOCTbIO NMPU3HAETCA CPOK AJ18 3aliMTbl NpaBa
NN OXPaHSAEMOro 3aKOHOM MHTepeca Mo UCKY 3anHTepeCcoBaHHOIo Jinua».

CpOK MCKOBOW OaBHOCTU ABASIETCA HOPMOM MaTepuasbHOro npasa, HO He
npoueccyanbHOro.

Cpokun nuckoson gasHoctn NK gennt Ha ABa Buaa: obwmnm (3 roga) n cneunanbHble
CPOKWN, KOTOpPble MOryT BbITb Kak 6bosiee KOPOTKNMU NMBO ANNTENbHLIMU B CPAaBHEHUN C
obwmnm cpokom nckosom gasHocTu (1 roa, 5 net, 10 net n 1.4.).



[NaBHOE Ha3Ha4YeHne CPoKa NCKOBOW AAaBHOCTU COCTOUT B BO3MOXKHOCTU JINLLa
06paTUTbCS 3a 3alMTON CBOEro HAapyLUEHHOr o NpaBsa.

2.2. NMpuocTtaHOBJIeHUE Te4YeHUSA CPOKOB UCKOBOM
OABHOCTH

CpOK MCKOBON AAaBHOCTU MOXXeT BblTb MPUOCTAHOBJIEH, MPEPBaH, a Tak)Xe BOCCTAHOB/IEH.
OpnHaKkKo ond Toro, 4Tobbl 3TO MOrJI0 UMETb MEeCTO, OH AOO0JIXXKEeH Ha4daTb Teyb. CT. 202 TK
P® ycTaHaBAMBAET, YTO Te4YEHMNE CPOKA NCKOBOM OABHOCTN HaYMHAETCSA C TOro gH4,
Korga nmuo y3Hasno nmbo JosmkHo 66110 y3HaTh O HapyLwweHun cBoero npasaf25]. U3
OaHHOro NpaBuia eCTb UCKJIIOYEHUSA B BUOE Cefylowmnx:

e €C/IN UMeeT MecTOo bbITb 06583aTeNbCTBO C ONpeaesieHHbIM CPOKOM, TO TeYeHue
CpOKa MCKOBON AAaBHOCTW HAaYMHAETCA MO OKOHYaHUW CPOKA UCMOJIHEHUS TaKoro
obsa3aTenbCTBA;

e eCc/im nMeeT MecTo bbITb 0643aTENLCTBO, CPOK MCMOJIHEHUSA KOTOPOIro He ornpeaeneH
nnbo xe MOMEHT ero UCNOJIHEHNSA onpenesieH B BuAe MoMeHTa BoctpeboBaHus, To
Te4yeHne CPpoKa NCKOBOM OaBHOCTU MPUXOONTCSA HA MOMEHT, Korga y kpeauTtopa
BO3HMKAET NpaBo Ha nNpeabasneHne TpebosaHmsa 06 ncnosHeHnn obssatenbCcTBa, a
€CNIN XKe O0JIKHUKY NpeaoCTaBNIeH NbFOTHbIA CPOK A1 UCMOJIHEHNS KOHKPETHOro
TpeboBaHMSA, TO NCHUCSIEHME CPOKA MCKOBOWN AAaBHOCTU HAaYMHAETCA MO OKOHYaHUN
YKa3aHHOro Cpoka;

e ecnim nmeeT MecTo bbITb perpeccHoe 06583aTenbCTBO, TO CPOK MCKOBOW AABHOCTU
Ha4YMHaeT TeYb C MOMEHTa UCMNOJIHEHNSA OCHOBHOIo 06593aTeNnbCTB;

e €C/IN UMeeT MecTOo bbITb 0683aTeNbCTBO, UCMOJIHEHNE KOTOPOIro OCYLLEeCTBASETCSA
Mo YacCTsM, TO UCKOBas AaBHOCTb B AaHHOM cjiiydyae byaeT ncHnciasaTbCs Nno
Ka)XaoMy TpeboBaHNIO OTAESbHO.

N3 BCcero ckasaHHOro cnepnyeT, 4To obs3aTesIbHO A0 HaYasla TeYEeHUA CpOKa NCKOBOMN
AABHOCTW OOJ/IKHO ObITb HapyLweHOo CyObeKTMBHOE NMPaBo rpakAaHnHa, a TakXXe TaKown
rpa>kKAaHWH OOJIXEeH 3HaTb IGO0 3HAET 0 HAapYyLUEHUN Takoro CBoero npasa. B gaHHoOM
cslydae HeobxoaMMO yHYUTbIBaTb TOT PAKT, YTO JIMLLO MOXXKET BOBCE He 3HaTb O
HapyLweHUn CBOEro npaBa, KOHKPETHbIN HapyLINTEeNb CyObEKTUBHOIO NpaBa MOXeET
ObITb HEM3BECTEH.

Ecnn rpa>XgaHunH rnponyctTumsi CPpokK MCKOBON OABHOCTW MO npmn4nMHaM, KOTopble ABNAIOTCA
06BbEKTUBHBIMU U OT HErO HEe 3aBUCAT, TO CpoKH MCKOBOW OABHOCTWU 6y,£l,yT NCHNCNIATBCA C



MOMeHTa (PaKTUYEeCKOro HapyLleHUs npasa.

CornacHo cT. 202 T'K PO nepemeHa nuy, B 06a3aTeNbLCTBE HE BIeYET U3MEHEHMSA CPOKa
NCKOBOW OABHOCTU N NOPALKA €ro UCHUCNEHUS.

I'Iepe|7uJ,eM HenocpeacTtBeHHO K NpMoCTaHOB/IEHNIO CPOKOB NCKOBOW OaBHOCTW.

MpMOCTaHOBUTL, @ 3aTEM BOCCTAaHOBUTb Te4YeHNEe BPEMEHU Ha Kakon-nnbo nepuon
HEBO3MO>XHO. MPMOCTAHOBIEHNE TEYEHUS CPOKA AABHOCTU - PUKLINS, YCTAHOBNEHHAS
3aKOHOM[26].

OcHoBaHuAMK N4 nMpnoCTaHOBJ1IEHNA CPOKOB MCKOBOW OABHOCTU SABNSAOTCA:

e €C/IN NpeabsABJIEHNIO NCKa NPenAaTCTBOBAJIO Ype3BblHaNHOE N HenpeaoTBpaTuMoe
MpU OaHHbIX YCNOBUAX 00CTOATENLCTBO (Henpeofonnmas cuna). TepmMmuH
«Henpeoaosmmas cmna» ynotpebnsercsa He Tosbko B €T. 202 TK PO.

NMoHATUIO «HenpeoaosnMas cuna (popc-Ma)kop)» nocesweHa ct. 7.1.7 NMpuHUMnos
MeXXAYHapOoLHbIX KoMMepYecknx gorosopos (MpuHumnnel YHUOPYA)[27];

e €CJ/IN NCTeL UM OTBETHYMK HaxoauTcs B cocTaBe Boopy>eHHbix Cun PO,
rnepeBeneHHbIX Ha BOEHHOE MOJIOXKEHUE;

e B CMJ1y YCTAHOBJZIEHHOW Ha OCHOBAHWUWM 3aKOHOA4ATENbLHOro akTa lNpaBuTenscTsoM PO
OTCPOYKN NUCMOJSIHEHNSA 00653aTeNbCTB (MOpaTopuin);

e B CMJIy NPUOCTAHOBNEHNA OENCTBUS aKTa 3aKOHO4ATEIbCTBA, peryampyrouero
COOTBETCTBYIOLLEee OTHOLUEHMe.

Te4dyeHMe CpoKa NCKOBOW OaBHOCTM NPUOCTaHaB/IMBAETCSA, eC/IN NepevyncyieHHble
obcToATENbCTBA BO3HUKAM INOO NPOAOJSIKANM CYLLEeCTBOBaTb B NocaegHmne 6 Mmecsues
CpOKa 0aBHOCTKU, a NMpu COKpaLLEeHHOM CPOKe, paBHOM 6 nan MeHee 6 Mecsaues, - B
TeyeHune BCero Cpoka AaBHOCTU. 34eCb UMEKTCA B BUAY 00LME N COKpPALLLEHHbIE CPOKMN
0aBHOCTUN (COOTBETCTBEHHO K U3JIOXKEHHOMY - 3 roaa, 6 mecsues, MeHee 6 MecsLueB).
Kak cnenyet u3 cT. 202 N'K P®, 3aKOH rapaHTUpyeT BO BCEX CAy4Yasax UCTLY
HeobxoamMMoe BpeMs Ans NnpeabsaBAeHNs UCKa: Co AHA nNpekpaweHnsa ob6cToaTenbLCTBa,
MOCJTy>KMBLLUEro 0OCHOBaHMEM NPUOCTaHOBJIEHNS UCKOBOW 0aBHOCTU, Te4YeHMe ee CpoKa
npoposmkaeTcs. [Npn 3ToM oCcTaBWasnCAa 4acTb, €C/IM 3TO KacaeTcs obuiero cpoka
NCKOBOW OaBHOCTU, YOJIMHAETCA 00 WeCTN MecsaueB, a eCcin peyvb NaeT 0 COKpPaLLEHHOM,
paBHOM LWECTU U MeHee MecsiuaM CPOKe, TO OH NOJIHOCTbIO BOCCTaHaBIMBaETCA.

3akoHO4aTeNbCTBO Poccmum cooep>XnT 1 MHble OCHOBAHUSA, MPU HAaJIMYNM KOTOPbIX CPOK
NCKOBOW AaBHOCTW ByneT NpMOCTaHOBEH.



Takum obpa3oM, CPOK MCKOBON LABHOCTK, No obuwemy npaBusy, Ha4MHaeT Te4Yb CO OHS,
Korga nmuo y3Hano nmbo AosKHo 6b1s10 y3HaTb O HapyLWeHNn CcBoero CybbLeKTUBHOIro
npaBa. TakoOW CPOK MCKOBOM OAaBHOCTU MOXeET 6bITb npuoctaHoBneH. CT. 202 TK PO
3aKpenusa rnepeyvyeHb OCHOBAHUN OJ19 TaKOro NMPUOCTaHOBNEHUSA, Cpean HUX:
npeabsABsieHNe NMpeTeH3nn; 3aK/nYeHne cornaweHnsa o Meguaumm; npnocTaHoseHne
ODEeNCTBUA aKTa 3aKoHo4aTeNbCTBaA, KOTOPLIN peryampyeT COoTBETCTBYOLee
MPaBOOTHOLLUEHME; HaXxoXXAeHne nctua nmbo oTBeTHYNKa B coCcTaBe Boopy>KeHHbIXx Cun
P®, koTopble NepeBefeHbl Ha BOEHHOE MOJIOXKeHne, 1 gp.

MpuocTaHOBNEHNE CPOKOB UCKOBOW AAaBHOCTU MO AaHHbIM OCHOBAHUAM BO3MOXXHO JNLLb
B C/ly4ae, ec/in Takme 06CToSATeNbCTBA BO3HUKIIN UKW XKe NPOAO0JIXKa N CYLLLeCTBOBaTL B
nocnegHne 6 MecsLEeB CpoKa AAaBHOCTU, a €C/IN TakoW CPOK paBeH 6 mecsLam nbo oH
BOBCE MeHee 6 MecsLEeB, TO B Te4eHMe CPoKa AaBHOCTH.

2.3. NepepbiB TE4EHUA CPOKOB UCKOBOU O,aBHOCTHU

MomMumMo npmnoctaHosneHusd, 'K PO npegycMaTpuBaeT BO3MOXXHOCTb NepepbiBa CPOKa
nckoson gaBHocTu. CyTb nepepbiBa COCTOUT B TOM, Y4TO MPU HAJIMYNN OCHOBaAHWUN,
npenycMoTpeHHbIX B Fpa>X[1aHCKOM 3aKOHe, BpeMs, KOTOpOe UCTEKJI0 0 HNX, B CPOK
NCKOBOW AaBHOCTU He 3aCYnTbIiBaeTCs. Kak TOJIbKO AaHHbIE OCHOBaHMS OTnaaatoT,
NCKOBas 0AaBHOCTb HAa4YMHaAET Te4db C CaMOro Ha4vasna. B aToM coCcToOuT rnaBHoe oTanyumne
rnepepbiBa CPOKa MCKOBOW OAaBHOCTM OT NMPUOCTaHOBNEHNA[28].

CT. 203 'K P® npepycMmoTpena 0OCHOBaHMSA, NPU HaJIMYUKN KOTOPbIX CPOK NCKOBOW
OAaBHOCTN MOXeT bbITb NpepBaH, @ UMEHHO coBepLueHne 06sa3aHHbIM INLOM AENCTBURA,
KOTOpble CBUAETE/IbCTBYIOT O NPU3HAHNN gosraf29].

Hukakne nHble 0CHOBaHWS He MOryT NoBJiedb 3a cobon NepepbIiB TEYEHUSI CPOKA NCKOBOM
NABHOCTW.

OcHoBaHMe nepepbiBa TEYEHUA CPOKa NCKOBON OAaBHOCTU B BUAE COBEpPLUEHUS
0653aHHbLIM INLOM OENCTBUN, KOTOPbIE SBHO CBUAETENbCTBYIOT O NPU3HAHUN UM O0ra,
noapasymeBatoT cneaytouiee. NK PO He yKa3biBaeT, KakKne MMEHHO 3TO AO0JIKHbI ObITb
ODEeNCTBUSA, B TEYEHNE KaKOro CpoKa OHM A0JIKHbI ObITb OCyLLEeCTB/IeHbl. B KayecTBe
Takux OENCTBUN cnefgyeT Npu3sHaBaTb YaCcTUYHasa ynaaTa Aojra, gaHHoe obelaHne
BEPHYTb A0Ar, Npocbba A0/HKHUKaA 00 OTCpoYKe naaTexxa, ynjaTa NpoueHTOB No Aory
N Op. Npy 3TOM Ba)KHbIM ABMAETCA TOT PaKT, YTO NPpU3HaHWE O0JIra UMeeT tpungnyeckoe
3Ha4YeHMe NnLlb NPU yCaoBUKM, YHTO OHO CAENAaHO A0 UCTeYeHUs CpoKa NMCKOBOW AABHOCTW.



Mpn nepepbiBa Te€YEHUSA CPOKA NCKOBOW AAaBHOCTU O4€Hb BAaXXHO TOYHO YCTAaHOBUTbL AaTy
coBepLleHnsa nogobHoro poga AeNCTBUN. YCTAHOBNEHME OAHHOW AaThl TaKXXe Ba)XHO U
MnoToMmy, 4To BbIBAlOT CUTYaLMKN, KOraa A0/DKHUK COBepLUaeT AENCTBUE O MPU3HAHNN
OOJIra y>Ke Nocne NcTevyeHns Cpoka MCKOBOW AABHOCTU. B TakoM cnydae y)xe He4vero
npepbiBaTb.

Bonblue BCcero TpyAHOCTEN BO3HUKAET NPU PeLlEHUN BONPOCa O TOM, YbW AENCTBUSA MO
NPWU3HAHNIO A0JIra SABAATCA AENCTBUSMN HEMNOCPEOACTBEHHO OPUANYECKOr0 NnLa.

Honr moxeT 6bITb MPM3HAH B NMUCbMEHHON hopMe (obelaHne BEpHYTb 40T, yNNaTUTb
NEeHbrn 1 T.M.), YaCTUYHbIM UCNOJIHEHMEM O0Jra, YNJAATON NPOLEHTOB, HAa4YNCNIEHHbIX Ha
CyMMYy Ooira, Nnpocbbom oTCPOoUYNUTbL NCMONHEHNE A0JIFa, aKLLENTOM UMHKACCOBOI0
NnopyyYeHuns, 3asiBJIeHNEM 0 3a4eTe U T.M. NMpru3HaHne Josra HeCKOJIbKO pa3 npepbiBaeT
Te4YeHne CpoKa AaBHOCTU BHOBb U BHOBb.

He yka3aHO B rpa>kAaHCKOM 3aKOHOAaTeNbCTBE M KaK ObiTb B CUTyauumn, Korga noMmMo
OCHOBHOIO [0JIra, eCTb N OOMNOJIHUTENbHbIE TpeboBaHUS, K NpuMepy, B BUOE HEYCTONKMN,
3as0ra, nopy4dmtenocTtBa. Ecnm aHanm3npoBaTb HOpMY CT. 203 K P®, To criegyeT, 4TO
3aKoHopaTesb B laHHOM C/ly4ae uMen BBUAOY rnepepbiB TeHYEeHUS CPOKa NCKOBOW
DABHOCTM He TOJIbKO B OTHOLUEHNUN CYMMbl OCHOBHOIO [0JIra, HO N B OTHOLWLEHUN
DOMOJIHNTENIbHbIX O0JITOB.

MoMUMO BCEro NpoYero, rpaXkaaHCckoe 3aKoHO4aTebCTBO He AaeT OTBETa Ha BOMpPOC,
BJINSIET /I HA NepepbiB TEYEHNS CPOKA NCKOBOW AABHOCTU yBenmyeHue nnbo
YMeHbLLIEHME pa3Mepa UCKOBbIX TpeboBaHUI. BeposiTHee Bcero, nepepbiB TEYEHUS CPOKa
NCKOBOW AaBHOCTU OCYLLLECTBAETCS B OTHOLLIEHUN BCcero TpeboBaHUsA, pa3Mep KOTOPOro
yBenmyeH nmbo yMeHbLLEH.

Takum obpa3oM, NepepbiB TEHEHMSA CPOKA MCKOBOW AABHOCTU - 3TO CMTyaums, Korga npu
HaJIM4MN OCHOBAHMWI, YCTAHOBJIEHHbIX B 'K, CPOK MCKOBOM AAaBHOCTU HaYMHAET Teub
3aKOHOB. TakuM OCHOBaHUAMU ABASAIOTCHA NpeabsBAEHNE UCKA B CyA N COBEpPLUEHME
0643aHHbIM NLLOM OENCTBUN, SBHO CBUAETENIbCTBYIOLLUX O MPU3HAHUN UM ponra. NHble
06CcTOATENLCTBA HE SIBNSAIOTCSH OCHOBAHWEM AJ151 NepepbiBa TEYEHUS CPOKA NCKOBOW
[aBHOCTW.

2.4. BocCcTaHOBJIEHUEe CPOKOB UCKOBOU OAaBHOCTHM



Mponyck CpoKa MCKOBOW AAaBHOCTU BOBCE He ABJISIETCS OCHOBAHMEM OJ15 NMpeKpaLleHus
HapyLLUeHHOro cy6bbekTUBHOro rnpasa. OHo B /1t06OM C/lyvae NpoaosiKaeT CyLecTBOBaTb
B HApPYLUEHHOM COCTOSIHUW, HO Y>Ke JINLIEHO BO3MOXKHOCTU ero cyaebHom 3awmTbl. MK
npenycMaTpuBaeT BO3MOXXHOCTb BOCCTAHOBJIEHMS CPOKA MCKOBOW AABHOCTU, KOTOPOE
O03Ha4vaeT, 4TO HapyLleHHOMY NMpaBy BHOBb NpenocTaBnseTcs cyaebHan 3awmTa.

BoccTaHOB/IEHME CPOKa MCKOBOW AABHOCTU AOMYCKAETCS NNLLb B UCKOYNTESbHbIX
cny4vasix, Korga cyq npuM3sHaeT YBaXKUTENIbHOM MPUYMHY NPOMNyCcKa CPOKa NCKOBOM
[ABHOCTK No 06CcToATENbCTBAM, CBA3@HHbBIM C JINYHOCTbIO CybbekTa npasa,
BbICTYMaloLWEro B Ka4yeCTBe UCTLA, KOTOPbIE OKa3aJIMCb MPUYMHON MPOMyCKa CPOKa
NCKOBOW AaBHOCTU[30].

CT. 205 TK P® 3akpenusa nepevyeHb 0OCHOBaHUN AJ151 BOCCTAHOBJ/IEHMSA CPOKA UCKOBOW
0aBHOCTN, OQHAKO AaHHbIN NepeYvyeHb ABASEeTCA NPUMEPHbIM, TO €CTb OH He
ncyepnbiBatoWMin. Tak, «B UCKOYNTESIbHbBIX Cly4asaXx HapyLUeHHOe NpaBo rpa>kgaHuHa
MOLJIeXXUT 3alluTe U B Csiyyvae, Korga Takme UCKJYnTesibHblie Cilydae npu3HaHbl Cya0oM
YBa>XUTeJIbHbIMU NPUYMHaMKM NPOMNyCcKa CpOKa MCKOBON JABHOCTU. K TaKOBbIM
yBaXuTesbHbIM npunynHam MK oTHecC Tsaxenyto 60se3Hb, HerpaMoTHOCTb, becnomoLlyHoe
COCTOSIHME U T.M.

M. 4. Knpnkosa oTMeyaeT, 4TO K TaKOBbIM YBa)XUTEJIbHbIM MPUYNHAM MOXKHO OTHEeCTU "
cMepTb 61M3KOro, poaACTBEHHUKA, YTpaTa, MOBPEXAEHNE NMMYLLLECTBA B CBA3U C
npecTynjeHneM, aBapuen, TeppopucTnieckmum aktom[31]. N. A. ®apwaTtoB K NO40OHbIM
MPUYNHAM OTHOCUT U HaxoXXAeHne oTBeTYnKa NMbo nctua B 4INTENbHON
KOMaHOWPOBKE, HEU3BECTHOCTb MeCTa HaxoXXAeHUsa OO0JIXKHMKA, CO3HaTeslbHoe
YKJIOHEHUNE U 3aTsAXKKa 00653aHHbIM TMLOM oJira nnn nmyuiectsal32]. Takme npuymnHsbl
MpOonycka CpoKa UCKOBOW OaBHOCTUN, eCTEeCTBEHHO, OTHOCATCS JINWb K PU3NYECKNM
nmuam. CT. 205 FK PO He pacnpocTpaHsaeT cBoe AENCTBUE Ha IOPUANYECKNX NULL.

B topnaonveckon nutepaType MOXXHO BCTPETUTb CNOPHbIN BOMNPOC, pacnpocTpaHAeTcsa nun
nencrteume cT. 205 MK PO Ha pm3nydecknx nuu, KOTopble 3aperncTpupoBaHbl B Ka4ecTBe
MHOWBUAYaNbHbLIX NpegnpuHuMaTenen. NneHymom BepxosHoro Cyaa Poccmninckom
®epepaunn n NneHymoMm Beicwiero XosancreeHHoro Cyna Poccunckon ®enepaunm ot 28
heBpansa 1995 rona Ne 2/1 «O HEeKOTOPbLIX BOMpoOCax, CBA3aHHbIX C BBeAeHNEM B
nencTeme 4actm nepeon [pakgaHCKoro kogekca Poccunckon degepaynm» ykasaHo, 4To
«HeobxooMMo NPUHATL BO BHUMaHME, YTO 3as9BKa Ha NPUMEHEHMEe CPOKa MCKOBOMN
0aBHOCTN He NpenaTCTBYeT PaCcCMOTPEHMUIO 3asBJIeHUA 3asABUTENA-rpa>KaaHNHa «
MPU3HaHUIO AENCTBUTENIbHON MPUYNHBI OTCYTCTBUSA CPOKa MCKOBOM OAaBHOCTU U ee
BOCCTAHOBJIEHMNSA, KOTOPOE Cy[ BNpaBe yaoOBNETBOPUTL , €CIM 06CTOATENbCTBA,



yKa3aHHble B cTaTbe 205 4acTtm nepBon Kogekca» n pganee: «Cynam crienyeTt UMeThb B
BUAY, 4TO CPOK UCKOBOW OABHOCTU, YNYLLEHHbIA OTOE/IbHbLIM JINLOM, @ Tak>Xe
rpa>kgaHWHoOM-NpeanpuHUMaTeneM, Ha TpeboBaHUs, CBA3aHHbIE C BbIMOJIHEHNEM UM
npeanpuHNMaTesIbCKOW AeATeNbHOCTU, He NoANEeXNT BOCCTAHOBJIEHUIO, HE3aBUCUMO OT
MPUYNH ero NpoxoxxaeHusa»[331].

HNaHHaa No3nuna, Ha Hall B3rnsan, aBnseTcs BepHom n Hopmbl CT. 205 TK PO
pacrnpoCTpPaHAT CBOE AENCTBMNE HE TOJIbKO Ha rpakgaH, HO N Ha MHAMBUAYASIbHbIX
npegnpuHMMaTesnien, Tak Kak MHAMBMAYaIbHbIA NpeanpuHMMaTesb - 3TO, Npexae
BCero, 4Yenosek. M. A. ®apiaTtoB ABNSETCHA NPOTUBHMKOM LAHHOM NO3ULUUN N CHUTAET,
YTO BOCCTAHOBUTb CPOK MCKOBOW OABHOCTU MOXXET JINLWb rpakgaHUH-4es10BeK[34].

Ba>kHO, 4TObbI MPUNYNHbI OTCYTCTBUA CPOKa NCKOBOW AaBHOCTU NMpn3HaBaJInCb
DEeNCTBUTENIbHbIMU, €CIN OHUN NMEeNN MEeCTO B TeYeHMe NocseaHuX WecTu Mmecsaues CpOKa
0aBHOCTW, N €CJIN 3TOT Nepunon CoCTtaBJIdET WLECTb MecdueB NN MeHee LLeCTn MecdaueB
- B Té4eHne CpokKa OaBHOCTMW.

K PO cogep>xnT NpsiMoil 3anpeT Ha BOCCTAHOBJIEHME CPOKA AABHOCTU MPU NPUHSATUN
peweHnst 06 0TBETCTBEHHOCTU HAaCNE€AHMNKOB 3a A0 A0/IKHMKA.

OcCHOBaHUSA OJ19 BOCCTAaHOBJIEHMS CPOKA MCKOBOW AABHOCTU UM OTKa3a caenaTb 3TO
NOJIKHbI ObITb M3/10)KEHbI B MOTUBALIMOHHOW 4YacTu pPeLleHns no CyuecTBy cropa, a B
NOCTAHOBJISAIOLWEN YaCTU pPeLleHns No CYLECTBY A0/KHbI ObITb OTPaXKeHbl B OTAEJ/IbHOM
NYHKT peLleHuns.

Taknm obpa3om, pa3pbiB CPOKa MCKOBOW OABHOCTU ABASETCA CUTyaunen, Korga rnpu
HaAN4YUM OCHOBAHWUN, yCTaHOBNEHHbIX K P®, CpOK 0aBHOCTN HaYMHAET Te4Yb 3aKOHHbI.
TakMMN OCHOBaHUAMU ABAAIOTCA BO3Oy)XAEHNE UCKa B CyAe N COBEPLUEHME SINLLOM,
OTBETCTBEHHbIM 3a COBepLUEHNE OEeNCTBUN, KOTOPbIE YETKO YKA3bIBAlOT Ha NPU3HAHMNE UX
ob6sa3aHHOCTN. [lpyrue ob6CcTOoATENLCTBA HE ABNAIOTCA OCHOBaAHWUEM A1 NpeKpaweHns
CpOKa MCKOBOW OaBHOCTMW.

'K PO npegycMaTprBaeT BO3MOXXHOCTb BOCCTAHOBJIEHUSA CPOKa NCKOBOW AABHOCTU MNpw
HaN4YnUKN Ha TO YBaXKUTENbHbLIX NPUYNH (HErPaMOTHOCTb, 6ecnoMoLLHOEe COCTOSHME,
©one3Hb N T.M.). BOCCTaHOBUTb CPOK NCKOBOW AABHOCTU MOXET JIUWb CaM UCTeL, HO He

cya.



3. NpaBoBble NocnencTBMA UCTEYEeHUA CPOKOB
MCKOBOU O, ABHOCTHM

Bonpoc o0 nocneacTBusax NCTEYEHUSA CPOKa MCKOBOW OABHOCTU B IOPNONYECKON
nuTepaType HeogHo3Ha4eH. B. M. N'pnbaHoB, K NpuMepy, CHUTAET, YTO C UICTEYEHUEM
CpOKa NCKOBON 0AaBHOCTW NMpeKpallaeT CBOen AeNCTBMEe U NpaBo Ha UCK[35].

NHble aBTOpPbI NPUAEPXKUBAIOTCSA MNO3ULUN, YHTO NMPU UCTEYEHUN CPOKA UCKOBOWN OABHOCTW
yTpayuMBaeTCs JiNb BO3MOXXHOCTb MPUMEHEHUS Mep NMPUHYXXOEHUS K MLy, KOTOPOoe He
NCMNOJSIHNNO B3ATOE Ha cebs 0653aTeNbCTBO, HO CaMO CyObEKTHOE NpaBo He
npekpallaeTcsa[36].

M. . KupnnnoBa BbiCKa3asia No3ULNIO, COrJIaCHO KOTOPOW NMpu NCTEYEHMN CPpOKa
NCKOBOM OaBHOCTUN CyObEKTUBHOE NpaBo ML yTpadymBaeTCs, HO He aBTOMaTU4YeCcKH, a
NINWb B CBSA3M C COCTOSABLUMMCSA pelleHneM cyna ob oTkase B UCKe MO NpUYMHaM
Mponycka CpoKa UCKOBOW OaBHOCTU[37].

Hepeokumm aBnsa0TCa cMTyaunm, korga 064a3atenbCTBO UCMOJIHAETCA YXKEe MO UCTeYeHUN
CpoKa nckosoun aaBHocTn. CornacHo cT. 206 NK PO B cnyyYyae NCNosiHeHNS 06593aHHOCTK
OOJDKHUKOM UKW UHBIM 00583aHHbIM JIMLLOM MO NCTEYEHUN CPOKa UCKOBOMN JAaBHOCTU 3TN
nnua He Bnpase TpeboBaTb NCMOIHEHHOE 06paTHO, XOTS 6bl B MOMEHT UCTMOJIHEHNSA OHU
N He 3HaNn 06 ncTtevyeHnn cpoka g4aBHOCTU[38]. KOHEYHO, BO3BpalLeHue, Hanpumep,
heHer, 3auMCTBOBaHHbIX iIBaHOM 13 MeTpoBa, N0 NUCTEYEHNN CPOKA NCKOBOW AABHOCTU
aBnseTcs 4obpoBOJIbHLIM. B TO XXe BpeMs, Npu yCTaHOBJIEHUW NpaBuaa o
HEBO3MOXXHOCTK NoTpeboBaTb AO/IKHUKA, NCMNOJIHEHHOMO MO NCTEYEHUNN CPOKA NCKOBOW
0aBHOCTWN, 3aKOHO4AaTeNlb UCXOAM U3 TOro (pakTa, YTO OO0/IKHUK BbIMOJIHAET He TOJIbKO
MOpaJibHY0, HO N lopnanNYeckyto 06593aHHOCTD.

34ecb cnenyeT OTMEeTUTb, YTO MCKOBAs OaBHOCTb, CcoryniacHo cT. 208 MK, He
pacrnpocTpaHAeTCs Ha:

e TpeboBaHUS, BbITEKAOLIME U3 HAPYLUEHUS JINYHBIX HEUMYLLLECTBEHHbIX NpPaB ”
ApYyrnx HemaTepuaibHbiX 61ar, KpoMe cilyvyaes, NPenyCMOTPEHHbIX
3aKoHoAaTesNlbHbIMU akTaMU. K Takum TpeboBaHNAM OTHOCATCA YeCTb, AOCTONHCTBO
rpa>kgaHvHa UK genoBas penyTauus opraHm3aummn (NnpeanpusaTns), NPaBo Ha nMs,
aBTOPCTBO U Ap. Crneundunka 3TUX NpaB KakUM-I1M60 CPOKOM NCKOBOW AaBHOCTU He
orpaHun4yeHa;



e TpeboBaHMNA BKNAOYMKOB K BaHKy nnm HebaHKOBCKON KpeanTHO-(h1MHaAHCOBOW
opraHm3aumm o Bo3BpaTe HaHKOBCKMX BKIAA0B (OeN0O3MTOB);

e TpeboBaHNSA 0 BO3MELLEHNN Bpeaa, NMPUYNHEHHOIO XXN3HWN NN 300POBbIO
rpa>kgaHuHa;

e TpeboBaHMA COBCTBEHHMKA NN MHOIO 3aKOHHOIO BRagenbua 06 yctpaHeHuun
BCAKWX HapPYLUEHNI ero npaBa, XoTsA Obl 3TV HapyLeHNa N He BbiNn COeANHEHbI C
NULLEHNEM BNafeHUs;

e pyrue TpeboBaHMA B Cly4asaX, yCTaHOBJIEHHbIX 3aKOHOAATEIbHbIMU akTaMu. K
TakKoro poga cay4yasiM MOXXHO OTHECTU HUYTOXKHble CAeSIKM, OBLLUMA CPOK NCKOBOM
OABHOCTN K KOTOPbIM He NpuMeHseTcs. He pacnpocTpaHsaeTcs, K npuMepy, NCKoBas
0aBHOCTb Ha TpeboBaHus o 6€3B03Me34HOM NU3BATUN AO0Ma (KBAPTUPLI), Aa4N NN
4acTu goMa, Aayn, BbICTPOeHHON 6e3 COOTBETCTBYIOLEro pa3peLleHuns.

B poccmnckon opmnandeckonm nutepaTtype obcyxnaeTcsa BOnpoc 0 NocsieacTBmaAx
NCTeYeHNs CpOKa NMCKOBOW AABHOCTM NO OCHOBHOMY 06A3aTenbLCTBY A4
AOMNONIHNTENbHbLIX TpeboBaHUN, BbITEKAOLWMX U3 AaHHOro obsizaTenbCcTBa.

ObcyxxaoeHune 3Ton Npobnemsbl Bbi3BaHO peaakumen cT. 207 'K PO, cornacHo KOToOpoun «C
NCTe4YeHneM CpoKa MCKOBON OABHOCTW Mo rnaBHOMY TpeboBaHMIO UCTEKAET CPOK
NCKOBOWN JABHOCTU U NO AOMOJIHUTENbHbIM TpeboBaHMAM (HeyCToMKa, 3a0r,
MOPYy4YNTENbCTBO U T.M.)». BO3HMK BONpPOC, Kakmne apyrue TpeboBaHuns, 4ONOJHUTENbHbIE
K rN1laBHOMY, KpOMe rnepeyduncsieHHblX, nognagatT nog gencreue cT. 207 NK PO?

Taknm obpa3oM, NoCNeacTBUS NCTEYEHUS CPOKOB MCKOBOW AAaBHOCTM COCTOSIT B TOM, YTO
HapyleHHoe cybbekTMBHOE NpaBo He NpeKpallaeT AeNcTBOBaThb. [pK 3TOM L0
BnpaBe 06paTUTbLCA B CyQ U MO UCTEYEHUN CPOKA UCKOBOW OABHOCTMW.

3aKJslo4yYyeHue

Mo nToram nposeneHHoOro nccienoBaHmMd MOXKHO COeJlaTb cJieaytoline BbiBOObl:

1. CpoK B rpaxaHCKOM MnpaBe - 3TO MOMEHT BPEMEHN, KOTOPbIN YCTaHOBJIEH
3aKOHOO4aTeNbCTBOM, CYZIOM, CAENIKOW, onpeaesiseMbln KaleH4apHoON AaToWn,
NCTe4YeHneM KOHKPETHOro nepmnona BpeMeHun, NnMbo ykasaHmeM Ha HacTynJeHune
onpeneneHHoro HensbexxHoro cobbITUA.



B rpa>xgaHCKOM NpaBe CPoK SABNAETCA lopuanyecknum aktom B Buae cobbitns. OH He
CBsi3aH C Cy6bEeKTMBHbIM COAEP)KAaHNEM AEeATEeNIbHOCTU YeslI0BEKa, a ABASETCS
06BbEKTUBHBLIM (DaKTOPOM, KOTOPLIN YCTaHaB/IMBAETCA 3aKOHO4ATENEM, CYyA0M,
[0oropopom nmbo xe caMmMMmn y4aCTHUKaAMUN KOHKPETHbIX Fpa)KA4aHCKUX
MPaBOOTHOLLUEHUN.

3HaYeHne CPoKa B rPa’kJaHCKOM 3aKOHO4ATes/IbCTBE 04eHb BEJINKO, TaK KakK OH
ABnsieTca 06a3aTesIbHbIM 3JIEMEHTOM MHOXXECTBA MPaXKAaHCKNX NMPaBOOTHOLLEHWN, K
npuMepy, 4OroBopa apeHabl, 3aKII0YEHHOr0 Ha onpeaesieHHbI CPOK, HacTynaeHne
[eecrnocobHOCTU FrpakaaHuHa, CPOK NMPUHSATUS HaceaCcTBa.

1. 'paxpaHCKoe npaBo Poccmmn copepXnT MHOXKECTBO CPOKOB, KOTOPbLIE MOXHO
KNacCUpUUNPOBaTb B 3aBUCUMOCTU OT Pa3JIMYHbIX OCHOBAHMA. Tak, CPOKM MOTYT
6bITb NOoApa3aesieHbl Ha 0bLne 1 cneymanbHble; 3aKOHHbIE, OFOBOPHbIE U
cynebHble; npaBoobpasyioume, NpaBon3IMeHsaoLWMe 1 NpaBonpeKpaLlaoLne;
npecekaTesibHble U FrapaHTUNHbIE CPOKW; CPOKN OCYLLLECTBJIEHMS NpaBa, CPOKM
NCNONHEHMS 0653aHHOCTU N CPOKM 3aLlUUThbI NpaBa.

NMoMMMO NpoYyero, rpax4aHCKoe 3aKOHOAATEeIbCTBO TakKXXe COAEPXUT YKasaHus Ha
Takue KOHKpeTHble BUObl COOKOB KaK CPOK C/Y»X6bl, CPOK XpaHeHUs, CPOK rOAHOCTH,
rapaHTUNHBLIA CPOK, HOPMaJZIbHO HEOBXOANMBIN CPOK, Pa3yMHbIA CpoK. MocnenHne aga
BUOA CPOKOB MOXHO OTHECTU K OLLEHOYHbIM NMOHATUAM FPa>KgaHCKOro rnpasa, Tak Kak nx
MOHATUE U CYLLHOCTb K He pa3baCHeHb!.

MopsanoK NCYUCTIEHNA CPOKOB B FPa>kAaHCKOM MnpaBe perjlaMmeHTupoBaH cT. 190-194 TK
P®. CornacHo nM Cpok MoXXeT ObITb CHUCSIEH rOAaMuN, MecsauaMun, HegensaMm, AHAMU K
YacaMu. Takxe CpOK MOXeT ObITb NMpMBA3aH K HeM3be)XHO HacTynuBLEMY COBbITUIO Kak,
K mpuMepy, CMepTb rpakgaHuHa.

1. CpoK NCKOBOM LABHOCTW - 3TO CPOK, B Te4eHMe KOTOPOro anuo, NpaBo KOTOPOro
HapyLleHo, MoXXeT 06paTuUTbCS 3a 3aWMTON TaKOro HapyLeHHOro npasa. Ha Haww
B3rnsma, onpenesieHns NCKOBOW OAaBHOCTU, NpuBefeHHoe B CcT. 195 NK PO, asndaeTcs
HEeTOYHbIM N HECOBEPLLUEHHbLIM, MO3TOMY CHUTaeM uLenecoobpasHbiM cT. 195 TK PO
N310KUTb B Clieaytowen pegakumm: «/MICKoBoM aBHOCTbIO MPU3HAETCA CPOK A
3alMThl NpaBa UM OXPAHAEMOro 3aKOHOM MHTepeca No NCKY 3auHTepecoBaHHOro
nua».

Cpok MCKOBOW OABHOCTU ABMAETCS HOpMOI7| MaTepunasZibHOIo rnpaBa, HO He
npoueccya’ibHOro.



Cpokun nckoson gaBHocTn 'K PO gennt Ha ABa BMaa: obwmi (3 roga) n cneunasnbHbie
CPOKW, KOTOopble MOryT BbITb Kak 60on1ee KOPOTKUMU NMbO ANNTENbHBIMU B CPAaBHEHUN C
obwmnm cpokom nckosom gasHocTu (1 roa, 5 net, 10 net n 1.4.).

1. CpoK NCKOBOW AAaBHOCTMU, NO obwemMy npasuiy, Ha4MHaeT Tedb CO AHA, Korga amuo
y3Hano nnbo aosKHO 6b1S10 Y3HaTb O HapYyLWEHUN CBOEro CybbekTUBHOIO Npasa.
Takon CPOK UCKOBOM J@aBHOCTU MOXeT bbITb npunocTtaHosneH. CT. 202 K 3akpenwuna
nepevyeHb OCHOBAHWN 01 TAaKOro NPUOCTAHOBJIEHUSA, Cpean HUX: npenbsaBreHue
npeTeH3nn; 3aKJ4YeHne cornaeHma o MmegmaLnm; npuocTaHoBIeHe 0enCTBUSA
aKTa 3aKoHOoZaTeNIbCTBa, KOTOPbLIA perysnpyeT COOTBETCTBYOLee
MpPaBOOTHOLLUEHME; HaXoXXAeHne nctua n1mbo oTBeTHYMKa B coCcTaBe BOopy>KEeHHbIX
Cnn PO, KoTopble NnepeBefeHbl HA BOEHHOE MOJIOXKeHne, 1N ap.

MNepepbliB TEYEHUS CPOKA UCKOBOW AABHOCTU - 3TO CUTYyauUus, Korga rnpu Haam4dum
OCHOBaHWN, yCTaHOBJIEHHbIX B K, CPOK NCKOBOW A4AaBHOCTUN HAaYMHAET Te€4b 3aKOHOB.
TakKMM OCHOBaHMAMN SBNAIOTCA NpeabsB/ieHNe UCKa B Cyd U coBeplleHne 06583aHHbIM
NINLOM OENCTBUN, ABHO CBUAETENbCTBYIOLWNX O NPU3HaAHUK UM gosra. MHble
ob6CcTOATENLCTBA HE SIBNSAIOTCSH OCHOBAHWEM A5l NepepbiBa TEYEHUS CPOKA UCKOBOW
NABHOCTW.

'K npegycMmaTpuBaeT BO3MOXXHOCTb BOCCTAHOBJIEHUS CPOKA UCKOBOW OABHOCTU Mpw
HaIM4YNUM Ha TO YBa>KUTENbHbIX MPUYUH (HEFPAMOTHOCTb, 6ecnoMoLLHOe COCTOSIHME,
6001€3Hb 1 T.M.). BOCCTAHOBUTb CPOK NUCKOBOW OABHOCTU MOXET JINLLb CaM UCTEL, HO He
cya.

MprocTaHOBNEHNE, NepPEPbIB U BOCCTAHOBJIEHME CPOKOB MCKOBOW AABHOCTU MO AAHHbIM
OCHOBAHMSM BO3MOXXHO JIMLLIb B C/ly4ae, eCcqin Takne o6CToATENbCTBA BO3HUKIIN UK XKe
NpPOOO0JIKa N CyLLLeCTBOBaThL B MocsenHne 6 MecsLeB CPOKa AaBHOCTU, a eC/IN Takomn
CPOK paBeH 6 mecsilaM nMbo OH BOBCE MeHee 6 MecsiLIeB, TO B Te4eHNe CpoKa AaBHOCTM.

MocnencTBms UCTEYEHNA CPOKOB UCKOBOW AABHOCTU COCTOAT B TOM, YTO HapyLLUEHHOe
Cy6bEKTMBHOE NMPaBOo He NMpeKpallaeT fAelcTBoBaTh. [pn 3ToOM nMuUo BnpaBe obpaTuUTbCs
B CYZ W MO UCTEYEHNN CPOKA NCKOBOW OABHOCTW.
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