Copnep>xaHue:

BBepneHue

OcyulecTBnss ynpasneHne obuecTBoM, rocyaapcTBO UCMO/b3YEeT A8 3TOro
NpaBOTBOPYECTBO. HO Nocsie u3gaHns HopM NpaBa BO3HUKAET HEOOX0AMMOCTb B X
peannsauunm.

«be3 npouecca peanmlaunm NpaBo yTpaTuo Bbl CMbIC/, MOCKOJIbKY NpeanucaHuns,
coaep Kalencs B HOpMaTMBHbIX akTax, OTHOCUTCSA K chepe A0JIKHOro; a
ODENCTBUTENIbHOCTD, CyLlee - 3TO TO, KaKuM 06pa3oM 1 HAaCKOJIbKO MOJIHO NpaBoOBbIe
HOPMbI MPETBOPEHbI B XXN3Hb». OA4HOW N3 hopM peann3aunm npaBa ABASETCS
npaBonpuMeHeHune . B yCnoBnax CTPOron 3aKOHHOCTM NMPMMEHEHME HOPM MNpaBa
ABNAETCA e AMHCTBEHHbIM KaHaJIOM OCYLLIECTBNIEHNSA FOCYAAaPCTBEHHOIO NPUHY>XXOEHWNS,
4TO CaMo no cebe roBOpPUT O €ro BaXXKHOCTU. B ycnoBusAx e npouecca nocTpoeHns
MpPaBOBOIro rocydapcTBa, 4TO Mbl MOXKEM HabnogaTb Cenyac B Hawen cTpaHe, 3Ta
neaTenbHOCTb NpnobpeTaeT ewé 60/bLly0 3HAYNMOCTb.

1. MpaBonpuMeHuTeNnbHaA AeATEeNIbHOCTb

MpaBonpuMeHUTeNbHas AeSTeNbHOCTb «BKJIMHUBAETCA» B MEXaHU3M peasin3auunm
npaBa, eC/M BO3HMKAOT NPENsATCTBUSA K peann3aumnm cybbekTUBHbIX Npas, 406pOBOSbHO
He UCnosib3yeTcs puandeckme ob6a3aHHOCTM MO0 NCNONHATCA C AetheKkTamu,
HenpaBW/bHbIM NCNOJIb30BAaHNUEM NPABOBbLIX CPEACTB. YCTpaHAA 3TN NPensaTCTBUS,
npaBoNpuUMeHeHne NOBOAUT A0 KOHLLA MpoLecc peanmsaummn npaBa Ha CoBepLUatoLLen
CTaAun NpaBoBOro perynmpoBaHunsa. OHo 06a3aTesbHO N Heob6XO4MMO BO BCEX CllyYasnX
NPUMEHEHMNS Mep rocyAapCTBEHHOMO MPUHY>XAEHUS U NPAaBOBOr0 MOOLLPEHUS.

XapaKTep rocynapcTBa Kak annapaTa BJlaCTBOBaHUS npenonpenesnsieT BO3MOXXHOCTb U
HeobxoOMMOCTb AeATEeNIbHOCTUY MO NPMMEHEHMNI0 NpaBa. B 4aHHOM cny4ae rocynapcTBo B
Lenax yrnopanoyeHns obLecTBeHHON XN3HW, YCTAaHOBNEHUS YETKNX OpraHn3aLMOHHbIX
Haya/1 B3aMMOOTHOLUEHU MeX Ay NoAbMU NepefaeT pelleHne onpenesieHHbIX BOMpPoCoB
B KOMMEeTEeHL WO 3apaHee YyCTaHOBJIEHHbIX OpraHoB. MpuMeHeHne npasBa - 3TO oAHA U3
¢opM rocynapcTBEHHON OEeATENIbHOCTU, KOra KOMMNETEHTHbIA OpraH BbICTyMNaeT OT
WMEHWN rocyaapcCcTBa, Mo ero yrnoJiHoMo4uio.



MpuMeHeHne npaBa HeEO6XOANUMO TaM, rae NPaBOOTHOLUEHWE, C YY4ETOM €ro CJI0OXKHOCTU n
Ba>XHOCTU C TOYKN 3PEHUSA peLleHns 3a4ay, CTOSWMX Nepen BAacbTo, MOXKET U O0JIKHO
6bITb CO34aHO NNLLUb MO PELLUEHNI0 OpraHa, 0JINLETBOPSIOLWLEro rocy4apCTBEHHYO BNACTh,
WA rae npaBoOTHOLLEHME A0JIXKHO NPONTU KOHTPOJIb CO CTOPOHbI FOCYAapcTBa B MLe
€ro NPaBoOOTHOLIEHNE A0/I)KHO NPONTU KOHTPOJIb CO CTOPOHbI FOCYAApCTBa B JINLLE €ro
BJIACTHbIX OpraHoB. HarpaxkaeHue opaeHoM, pacTop>keHne bpaka, Ha3HAaYeHne Ha Ty
W UHYIO [IOSIXKHOCTb BO3MOXKHO JINLb MPU HAaJIMYUN PELLUEHUS KOMMNETEeHTHOrO opraHa.
Be3 Takux peleHnin HEBO3MOXXHO OXPaHATb NMPaBOBblIe HOPMbI OT HapPYyLLUEHWA,
HaKa3blBaTb NPABOHAPYLUUTENEN N INKBUANPOBATL BPEAHbIX MOCNeACcTBUSA
NpaBoOHapYLLUEHWNA,

2. MNoHATHEe NnpuMeHeHUe npaBa

MpuMeHeHne NpaBa - 3TO AeATe/IbHOCTb KOMMETEHTHbIA OPraHoB Mo peannsauum
NMPaBOBbIX HOPM MyTEeM BblHECEHUS UHANBUAYANBHO - KOHKPETHbIX NMpeanncaHunins,
MpruMeHeHWe NpaBa NpeacTaBaseT cobor ocobyto hopMy perncTpaummn npasa.
MpaBonpuMeHUTEeNbHas AeATeNbHOCTbL HEOOX0AMMO B TEX CJlyYasnX, Koraa rnosiHas
peannsaunsa NpaBoBON HOPMbl HE BO3MOXXHA NPW UCMOJIb30BaHUN HEMOCPEACTBEHHbIX
HOPM peasin3aunm npaea, To eCTb He cpabaTbiBAa€T MeEXaHU3M CaMoperynsumm
NPaBOOTHOLLUEHUIA. DTO CJTyYan MOXKHO CrpyrnnnpoBaTb B HECKOLKO HObLUMX FPYNM:

- KOrja NPaBOOTHOLLEHWS, ornpeaesieHHble npaBa U 0693aHHOCTU HE MOTYT BO3HUKHYTb Y
KOHKPETHbIX (U3NYECKUX NN lopuanveckmnx nuu, 6e3 BMmellaTeNbCTBa rocy1apcTBa B
nmue

- KOrga Hy>XHO YCTaHOBUTb Ha/IM4Ymne Uam OTCYTCTBNE KOHKPETHbLIX IOpUANYeCcKnX hakToB
nnn omunanbHO 3aperncTpmpoBaThb onpeaesieHHbIe pUaAnNYeckme 4encTBus
(HanpuMep, NpU3HaHNE YeNoBEK YMEPLUUM NN HOTapuasibHOe yO0CTOBEPEHME
Kakon-nnbo coenku).

- KOrga npaBoOBOM CMOp He MOXeT bbITb pa3pelleH cybbekTamu NPaBoOOTHOLLEHUS
CaMOCTOATENbHO N3-3a KOH(MKTA MHTEPECcoB (Hanpumep, 3almMTa YecTn 1 4OCTOUHCTBA
rpakiaHuHa, pasaen uMyllecTsa Npu passoae).

- Korga CoBepLUEeHO NpaBOHapPYyLWNTENS BUA U MepPY lOPUANYECKON OTBETCTBEHHOCTMW
(HanpuMep, HaNoXUTb WTPad NN onpenennTb Mepy YroJIOBHOrO Haka3aHus).



3.Ctaapum npuMeHeHUs nNpaBa

MNpuMeHeHne NpaBa - CJI0XKHasA, MHOroCTyrneH4YaTas OesTeNIbHOCTb, B KOTOPOWM MOryT
6bITb BblAEe/IEHbI FaBHbIE 3BEHbS - CTaANN NPUMEHEHNSA, XapaKTepusyoLline camy
NIOFMKY M MocnenoBaTeslbHOCTb AENCTBUM MPU PAaCCMOTPEHUN N pa3peLleHmnn
topnuanyeckoro gena.

Takunx ctagunm 3.

- YcTaHoBNeHMe haKTNYeCcknx obCcToATeNnbCTB Aena;
- YCcTaHoOBNEHME IOPUANYECKON OCHOBLI AENa;

- BbiHeceHunn pelwleHns no geny.

MpnumeHeHne npaBa nMeeT 6osbLLIOE 3HAYEHNE B MeXaHWU3Me MPaBOBOro PeryampoBaHus
00LLEeCTBEHHbIX OTHOLUEHUI, TaK Kak AN cTabunbHOro PyHKLUMOHUPOBAHUS U Pa3BUTUSA
obuwiecTBa Heobxoanmo 06CTOATENLCTBA, KOTOPbIE HY>XXHO MCMOJIb30BaTb B nNpouecce
NMPaBOBOro peryJnpoBaHnUs Mep rocyapCTBEHHO - MPAaBOBOIro XapakTepa, 4To
ob6ocHOBbLIBaeT NOTPEOHOCTL B CrNeunanbHOn AeaTenbHOCTN No NPpUMEeHEeHUo NpaBga.
Poslb 1 MECTO NPaBOMPUMEHNTESNIbHON AEATENbHOCTU B MeXaHU3Me npaBopeaansaumnm
obycnoBsieHbl HaNM4Ynem 0b6bEKTMBHbIX MPEANnoChIIOK, MpeaonpeaensoLImnx
HeobxoOMMOCTb Takon cCTaaun. MNaBHas LUeb NPaBONPUMEHNTENIbHON AEATENIbHOCTW -
coaencTeme peanmsaumnm cybbekTUBHbIX NPaB 1 lopnanyeckmnx obsi3aHHOCTEN, a Tak Xxe
OCYLLECTBJIEHNE KOHTPOJIS CO CTOPOHbI FOCYZIApCTBA B SINLIE €ro CreLnanbHbIX OPraHoB
33 3aKOHHOCTbIO NPU peannsaunm npeannucaHnuini NPaBoBbIX HOPM.

OcHoBHbIe NpaBa 1 cBobOAblI YesloBEKA U rpakdaHUHa SBASEeTCS OCHOBOW O
topuanydeckn obszaTesnlbHbIX aKTOB OPraHOB roCy4apCTBEHHON BNACTW, OPraHoB
MEeCTHOro caMmoynpaB/ieHUs, OOJKHOCTHbIX nul. CnegoBaTeslbHO, NPUMEHEHME NpaBa
KakK CTaausa B obuiem, MexaHnU3Me OCyLLeCcTB/eHMSA NMpaBo U cBobog TMYHOCTU O0JSIKHO
ObITb HanNpaB/IEHO Ha 3aWKUTy N obecneyvyeHne 3aKOHHbIX MHTEpPEeCoB NMHAMBMAA.
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