Copnep>xaHue:

BBepneHue

B ycnoBusax, korga B cTpaHe D,EI7ICTByeT CNCcTeEMa PbIHOYHbLIX OTHOLLUEHWWN BECb UEHTP
I'Ipeﬂ,l'lpl/lHI/IMaTeJ'leKOVI NeATenbHOCTN A0/KEH bbITb nepemMeLleH K rnaBHoOMy 3BeHy
BCEWN CUCTEMbI SKOHOMUKUN - K npenonpuaTunto.

ITO CBSA3aHO C TEM, YTO 3TO MMEHHO TOT YPOBEHb - rae n bbiBaeT co3gaHa Heobxoanmas
Ansa Bcero obuiecTtsa NpoayKLmMs, OKasbliBalOTCA Takme Heobxoammblie onsa obuiecTsa
ycnyru.

Ha npeanpuaTum cocpenoToymBatoTca Hanbosee NoAroToB/eHHbIE
KBaNnnUMpoBaHHbIE Kagpbl U HAXOANT NPUMEHEHNE BbICOKOMPOMN3BOANTEIbHOMN
TEXHUKW, MPUMEHSAIOTCHA COBPEMEHHbIE TexHoNornm. OCywecTBASATb TaKyto
NeATeNIbHOCTb MOXXHO JINLb C MPUMEHEHNEM IKOHOMUYECKNX 3HAHNN U HOPM
POCCUNCKOro 3aKoHoAaTeNbCTBA.

Onsa Toro, 4Tobbl OCYLECTBASTb MHOr006pasHyo NpPeaAnpUHNMATENbCKYO AeSTEeNIbHOCTb
HEe0b6X0AMMO HaNYNEe PasIMYHbIX (OPM OCYLLECTBJIEHUS 3TON AeATENbHOCTU, KOTOpble
MOTYT KJ1AaCCUPULMPOBATbL MO pa3HbIM MPU3HaKaMm:

BUA AedATesibHOCTU: Npon3BoaACTBEHHadA, KOMMep4ecCKad, CpVIHaHCOBaFI n aop.,;

cpopMa cobCTBEHHOCTW: YacTHas, MyHUUUMaJIbHaA W rocygapCcrBeHHaA;

KONIM4YeCcTBO COBCTBEHHUKOB: nHaonBmayaJibHaa NN KOJIJIEKTUBHAA,

OpraHv3auMoOHHO-NPaBoOBas N OpraHM3aLMoHHO-3KOHOMMYeCcKasa popma,

CTeneHb UCMOJIb30BaHNUA HAaeMHOro Tpyaa u ap.
Llenb KypcoBon paboThbl - KNaccupukaumsa 1 XxapakTeEPUCTNKA BULAOB OPUONYECKMX NN,
[laHHasa uenb npegonpeaennna HeobxoaMMOCTb PAaCKPbITUSA CeaAyloWwnX 3anay:

- OXapaKTepu3oBaTb lopuandeckune nmua B Poccninckon degepauunm n ux npaBoBoe
NON0XKEHNE B CUCTEME MHCTUTYTOB Fpa)kAaHCKoro obuiecTsa;

- OXapaKTepusoBaTb BUAbI OpUaNYecknx nuu, B Poccuinckon denepauumu.



Ob6BbeKT KypcoBon paboTbl - BUAbI KPUANYECKMX NTNL, @ NMPEeAMET NCCe0BaHNS -
HOPMaTWUBHO-MPAaBOBOE perynpoBaHne BUAOB LOPUANYECKNX L.

TeopeTnyeckasa oCHOBa KypcoBon paboTbl - 3TO TpyAbl YY4EHbIX - OPUCTOB, CBA3aHHbIE C
3alWNTON Frpa>KgaHCKNX NpaB, K KOTOPbIM OTHOCATCA TpyAabl BacunHa KO. ., ManenHon
M.H., Cepreesa A.l1., Tonctoro O.K., lLepweHeBn4a IN.®. n opyrnx y4eHblx.

Ona HanncaHng pa60Tb| OblIM NCNONb30BaHbl CrNeunasbHble METOAbl MO3HAHUA, Takne
KakK: CpaBHVITeJ'IbHO-I'IpaBOBOIZ n NOrnKo - lOpVI,EI,VI'-IeCKI/IVI MeTOoAObl.

OCHOBHOWM HOPMaTUBHO - NpaBoBon 6a30M ANa HanncaHusa KypcoBon paboTbl ABUANCH
KoHCcTuTyuma Poccnmnckon depepaunm n NpakaaHckuin kogekc Poccnnckonm degepaumm
N Apyrve HOpMaTMBHO - MPaBOBbIE aKThl.

1. Opuaunyeckoe NMLO: ObLLan XapaKTepucTuKa m
KBasiudpukauums

1.1. MoHATHME U OCHOBHbIE NPU3HAKU IOPUAOUNYECKOro
nuua

CornacHo rpa>x4aHCKoro 3akoHogaTesnbCcTBa PO B X039NCTBEHHbIX OTHOLLEHUSAX,
KOTOpble PeryampyoTca HOpMaMu NpaBa, MPUHUMAIOT yv4acTue CybbeKTbl (YH4aCTHUKN),
KOTOPbIMU SABNIAIOTCA KaK (husmnmyeckme nnua, Tak u ropngnydyeckme nuua. [laHHble nmua
OOJDKHbI OCYLLECTB/IATb XO3ANCTBEHHYIO A€ATENIbHOCTb. [TOMMMO 3TOoro cybbekTamum
rpa>kgaHCKNX NMPaBOOTHOLLEHU TaK)Xe MOXXeT BbICTynaTb Poccuinckasa depepauns, a
KpoMe Toro cybbekTbl Poccmu u MyHuumnanbHble obpasoBaHuns. [JaHHble OTHOLWEHUS
HaxXo4AT OTPa’kKeHMe B NPaBOBbIX HOPMaX rpa>K4aHCKoOro, agaMUHUCTPATUBHOIO
(PMHAHCOBOIro 3aKoHo4aTesIbCTBa.

Mpn 3TOM rpa><JjaHCKOEe 3aKOHO4aTes/IbCTBO B NMEPBYIO 04epeib OCHOBLIBAETCS Ha TOM,
4YTO NPU3HAET PAaBEHCTBA BCEX YHYAaCTHUKOB pPerynpyemMbiX 3TON OTPAC/IbIO
NPaBOOTHOLLUEHNA.[1]

[pa)kaaHCKoe MpPaBOOTHOLLIEHMNE, TaK XKe Kak u ntoboe apyroe obuiecTBeHHoe
OTHOLLEHWE, YCTAHAB/IMBAETCS MexXAay NtogbMu. IMEHHO NO3TOMY 3[eCb B Ka4yecTBe
Cy6BEKTOB rparKAaHCKMX MPaBOOTHOLIEHMWI A0JIXKHbI BbICTYNaTb MW OTAEJIbHbIE



WHONBUAbI, W KONNEKTUBbI Ntogen, chopMmnpoBaHHbIe MO OnpeaeseHHbIM KPUTEPUSM.

pa>KoaHCKOe 3aKOHOA4ATeNIbCTBO UMEHYEeT OTAEe/IbHbIX UHONBUAOB - rpakaaHaMmu. Ho
Aeno B TOM, 4TO Poccuinckoe npaso nogpasyMeBaeT, YTO CyObekTaMu rpa>kAaHCcKnx
NMPaBOOTHOLLUEHUI ABJIAIOTCH HE TOJIbKO rpakaaHe Poccum, HO U MHOCTPaHLUbI, a KpoMe
TOoro nuua 6e3 rpa>xgaHcTBa, MMeHyeMble anaTpuibl, - OHN OXapakKTepmn3oBaHbl 3aKOHOM
TakKuM TEPMUHOM «PU3NYeCcKne nmua».

BmecTe Cc oTAeNbHbIMU MHOUBUOAMW Cy61:>eKTaMVI rpa>XgaHCKnx I'IpaBOOTHOLIJeHVIVI MOTYT
BbICTYMNMaTb N KOJIJIEKTUBHbIE 06pa3OBaHVIFI, KOTOpble obnapgatoT npeagycMoTpeHHbIMUA
3aKoHOO4aTeJIbCTBOM MPU3HaKaMu.

OnpeneneHHbIMN KONIEKTUBAMU JIl0AeN CYHNTAOTCA OpraHmM3aunm, UMeHyeMmble
lopuandyeckuMmmn nuuamu. Kopnanyeckme niua B oOTINYNE OT rpakaaH opuanyeckme
ABNAOTCA KOJIIEKTUBHBIMU CYyOBbEKTaMU rpaXKAaHCKUX MpaBooTHOLLUeHW. Kopuanyeckoe
NIMLO KaK CyHBbeKT rpa)k[1aHCKOro NpaBOOTHOLUEHMS BCerna rnoapasymeBaeT 3a cobon
OpPraHn30BaHHbIN KOINEKTUB NOAEN.

B 4nCno AaHHbIX KONEKTUBHbIX 0Opa3oBaHU BKIOYAOTCA U Takme ocobble CybbeKThbl
rpakAaHCKOro npaBa Kak rocyjapcTBa, a Tak>Xe COorsiacHo NyHKTy 1 ctaTbun 2
paxxpgaHckoro Kogekca HauMOHaIbHO-rocyAapCcTBEeHHbIe N MyHUUMNAIbHble
(QAMUHNCTPaATUBHO-TEeppUTOPUaIbHble 0Obpa3oBaHUNS).

FOpnaonvecknm nmuom ABNSETCA YHUBEpPCaslbHOE CoLMnanbHO-NpaBoBoe obpa3oBaHue,
KOTOpPOE MMeeT HaABPEMEHHbIN N HAaArOCyAapPCTBEHHbIN XapakTep. JaHHbIN CTaTyC
IOPUANYECKOro inLa CBA3aH C ero UCTOPUYECKMM npeagHa3HavYeHneM, KOTOpoe SABISeTCS
OOHWUM U3 r1aBHbIX YCNOBUN XXN3HeCnocobHoCTM obuiecTBa 1 ero gajibHenLWero
pa3BnTuA.[2]

B 4acTHOCTU, N3Ha4YasIbHO KOHCTPYKLNSA IOPUANYECKOro Ila BO3HUKI/IA KaK MexaHu3Mm
perynmpoBaHnsa 0eaTesIbHOCTU KOJIIEKTUBHbIX Cy6BbEKTOB, 4TO NO3BOJINIIO U MO3BOJISET
00beAVHNTb Pa3pO3HEHHYIO N HECOrIACOBaHHYO AeATeNbHOCTb UHOMBULOB B € 4NHbIN
MPON3BOACTBEHHbLIV LMK/, FAe NpouecChl KOHUeHTpauun, LeHTpaansaumnm un
crneuvannsaumm Kanntanos 1 Tpyaa MHAMBUAO0B 00yC/I0BUAN 3HAYUTENIbHOE MOBbILLIEHNEe
Ko3(ppuumeHTa Npon3BoANTENILHOCTU TpyAa.

NHbIMN cnoBamMun, gaHHas KOHCTPYKLWS MO3BOJISIET peasin3oBaTb MMMaAHEHTHO Npucyliee
WHOVWBNOAM CTPEMJIEHNE K KOHCOMNAALUMN YCUIINIA, Kak Hanbonee shPeKTUBHLIN, a B
page cnyyaeB N e AMHCTBEHHO BO3MOXKHbI cnocob peanmsaumnm cobCcTBEHHbIX
WHTEPECOB, MOCKOJIbKY Te Liesin, KOTOopble ANS Ka)XA0ro oTAe/IbHOro UHANBMAa



ABNISAOTCA TPYAHOOOCTMXKUMBIMU, B paMKaxX COLIMANbHOM rpynmnbl peasn3yoTcs HAMHOMo
ObiCTpee u nerye.

O6beagnHEHUA Ntogen MOryT HOCUTb (hOPMaASIN30BAHHbLIN 1 HE(HOPMASIN30BAHHbIN
XapakTep. B nepBomM cny4vae Takme o6beAnHEeHNs NoJslyyatoT CTaTyC lopuanYecKoro amua
WU MHOW pa3peLleHHbI Mo 3aKOoHY CTaTycC, HanpuMep, cTaTyc unnana,
npefcTaBUTENIbCTBA IOPUANYECKOro nLa. Bo BTOpOM criydae OHU cyllecTByioT 6e3
KakKoro-nmbo opnanvyeckoro oopMeHus.

CornacHo ctatbu 48 K PO «iopungn4ecknm nmuom npusHaeTca opraHmn3saumns, kotopas
nmeeT B COBCTBEHHOCTU, XO39NCTBEHHOM BEAEHUN N ONEepaTUBHOM yrnpaBaeHNN
ob6ocobneHHOe NMyLLEeCcTBO U OTBeYaeT no cBouM obs3aTenbCTBaM 3TUM UMYLLLECTBOM,
MO>XeT OT CBOEro sinya npuobpeTtaTb U OCYLWECTBAATb UMYLLECTBEHHbIE U INYHbIE
HeMMyLLeCTBEHHbIe NpaBa, HeCTn 0693aHHOCTKN, BbITb NCTLOM U OTBETHYMKOM B CyOe».

OpraHu3auuns, KoTopas CyLecTByeT B (hopMe Iopnanyeckoro nmua, AosxkHa obnanaTtb
cnenywwnMmn npnsHakamn:[3]

1) umeeTcs o6ocobeHHOe MMYLLECTBO, KOTOPbIM OpraHu3auns BrageeT Ha npaBe
Cco6CTBEHHOCTU NN Ha NpaBe X035INCTBEHHOrO BeAEHUS, U Ha NMpaBe onepaTUBHOIO
yrnpaBneHus, Yy4NTbIBAEMOIro B CaMOCTOSAATE/IbHOM Byxrantepckom 6banaHce;

2) Hann4me obocobneHHOW OT UMyLLLEeCTBa yuipeanTenen (CobCTBEHHNKOB) LOPNONYECKOTO
nMua ero MyLLeCcTBeHHOM OTBETCTBEHHOCTU BCEM MMEOWMMCA Y Hero Ha banaHce
NMYLLLECTBOM; NepBble He 0TBeYatoT No obsAzaTenbcTBaM 06pa3oBaHHOro UMK
IOPUANYECKOro nuua (Kpome ciyyaeB, Korga 3To npefycMOTPEHO 3aKOHOM), @ OHO B
CBOIO 04epenb He oTBeYaeT No obsa3aTenbCTBaM CBOUX yypeauTenen (CobCTBEHHUKOB);

3) camMoCTOATENIbHO Y4aCTBOBaTb B MPa>KJaHCKO-NPaBOBbIX OTHOLWEHUAX OT
COBCTBEHHOr0 MEHN, a He OT MMEHUN CBOUX y4peaunTesnen (COBCTBEHHUKOB), YTO
BKJIlOYaEeT NpaBo NpnobpeTeHns 1 peanmnsaumnm MMyLLECTBEHHbIX U JINYHbIX
HeMMyLLeCTBEHHbIX NMpaB N HeceHue Tex 06Aa3aHHOCTeNn, KOTopble pa3peLleHsbl
AEeNCTBYIOLWNM 3aKOHO4ATEIbCTBOM;

4) NpaBo Ha 3aLKNTY COBCTBEHHbIX MHTEPECOB 3aKOHHbIM MYTEM, TO €CTb Ha
BbICTYMJIEHNE B Ka4YeCTBe NUCTLUA U OTBETYMKA B CYAE;

5) HeobxoaAMMO CBUAETENLCTBO O FOCYAAPCTBEHHOW perncTpaunm B Ka4yecTse
ropunonyeckoro nmua.[4]



1.2. Knaccupukaumm iopmanyecKkux auy,

CornacHo Npa)xgaHCKoro kogekca P® pa3spellueHHble 3aKOHOM lopuanyeckue nmua
HeobxoanMo KnaccudunymnpoBaTb B 3aBUCUMOCTHN OT:

1. Uenn pestenbHOCTW.

HaHHasa kKnaccmdunkauma nogpalyMeBaeT AesieHne iopuanyeckmux anL, Ha ABa Kjacca,
BKJIOYAIOLLMX OPraHn3aLmMn KOMMepYeckme 1 HEKOMMepYecKme.

KoMMepYecKuMn opraHn3aumsamm SBAsSOTCS OpraHnu3aumm, KoTopble 3aHMMaTCs
KOMMepYecKoln AeaTesibHOCTbo. MOXXHO NMpeacTaBUTbh UX B BUAE OpraHu3auui -
Y4aCTHUKOB pblHKA, r1aBHas LieNb OCYLEeCTBIEHNS AeATEe/IbHOCTU KOTOPbIX CBSi3aHa C
nonyyeHnem npmbbiaun.

HekoMMep4yecKnMU opraHmsaumaMmmn aBadaTCA OpraHm3aumm, KoTopble 3aHUMalTCA
HeKOMMep‘-IeCKOVI 0eATeNbHOCTbI0. [1pn 3TOM X OCHOBHAA Liesib AeATeNIbHOCTU
HarpaBJieHa Ha OOCTUXeHne TakKnx uenen, KOTOpPble HEe CBA3aHbl C MnoJiydeHnem
I'Ipl/l6b|)'|l/|. MonyyaeTcs, 4TO UX 4OXOAbl HE MOTYT ObITb pacrnpepneneHbl Mexny
YH4aCTHUKaMWN, BXOAAWLNMN B COCTaB AaHHON opraHmMsaunn.

[Pa’kAaHCKMIN KOJEKC B COBPEMEHHOM MHTEPMNPETALNM opUaANYECKUE Pa3INYnNs Mexay
OpraHn3aunsMm KOMMEPYECKUMN N HEKOMMEPYECKNMIN CBOAUTCSA TOJIbKO K Cleaylolemy
rNaBHOMY KpuTepuio: obe faHHble opraHn3aUnm MoryT uMeTb Npubbifb, NP 3TOM
pa3HULIA 3aKJIl0YEHA B TOM, YTO KOMMepYeckas opraHm3auns 3Ty nNpubbisib MoXXeT
pacrnpenenaTb MeXay CBOMMU yYpeanTensamMu (Mnm y4acTHUKaAMK), a HeKoMmMepYyecKkas
opraHu3aums BCO NONYYEHHYO NpubbiNb pacxoayeT SnLlb Ha YCTAaBHbIE LIESN.

2. OpraHun3aLUnoHHO-NMPaBoBOM MOPMbI LOPUANYECKOrO JNLLA, MO KOTOPOW
noApa3syMeBaloT COBOKYMHOCTb OMNpeaesieHHbIX NPU3HaKoB, KOTOpble 06 BEKTUBHO
BblAENSAITCSA B CUCTEME NPU3HAKOB IOPUANYECKOr0o NMLa U Npu 3TOM AenatoT
BO3MOXXHbIM CYLLECTBEHHOE OTNNYME OAHHOW rPpynmnbl KPUANYECKMX NNL, OT NPOYUX.

B 3aBncumocCTu oT OpI'aHI/IBaLI,I/IOHHO-I'IpaBOBOVI dopMbl Ka>abl U3 KJ1aCcCoB
pUONYeCcKoro amua MOXXKHO noapasnennTb Ha rpynnbl.[5]

K npuMepy, KOMMepYeckmne opraHmsaunm co3faoTCs N1Llb B onpeaesieHHon opMme:

- B )opMe X03ANCTBEHHOIr0 TOBapuLEeCTBa NN X03AMNCTBEHHOro obuiecTBa,



- B (hopMe Npoun3BoACTBEHHOIr0 KOOMepaTuea,
- B (hopMe rocy4apCTBEHHOIO 1 MyHULMMNAJMIbHOrO YHUTAPHOIro NpeanpusaTus.

A, HEKOMMepYeckune opraHnsaumn, HanpuMmep, MoryT 6bITb CO34aHbl B Crieaytouen
dopme:

B popMe noTpebuTeibCKoro KoonepaTuBaa;

B popMe 06LEeCTBEHHOIr0 N PESINTMO3HOro ob6begnHeHUS;

B (hopMe yuypexxaeHunn, Kotopoe pnHaHCMpyeTCs COBCTBEHHNKOM;

B popme BbnaroTBoOpmUTENbLHOrO0 POHAA UM B APYrnx ddopMax, pa3peLleHHbIX 3aKOHOM.

3. B 3aBNUCMMOCTM OT XapakKTepa OTHOLLUEHWUWN, CNOXKNBLLUNXCS Mexxay ropngmn4ecCKnmMmn
MMuaMnm N nx ydypeantTenamm MoryT pa3indaTbCA 2-a Tuna OpI'aHI/I3aLI,I/II7I.

K nepBoMy TNy OTHOCSATCSA OpraHmM3aunn, B KOTOPbIX yY4peanTensiMm COXpaHAaeTCs npasBo
Cco6CTBEHHOCTUN Ha COBCTBEHHbIE BKaAbl, KOTOPble BHOCMIMCb UMW MPU OpraHn3aunm
IOPNANYECKOro Nnua, MPUTOM, YTO opraHm3aumsa Ha obsiagaeT NpaBoM COBCTBEHHOCTM Ha
AaHHble BKNaAbl.

Ko BTOpoMy Tuny HeobxoAnmMo OTHECTU OpraHusaumun, rae y4ypegntensaMmm TepaeTcs
npaBo COOCTBEHHOCTN Ha COOCTBEHHbIE BKJ1aAbl, BHECEHHbIE UM B lOpUaNYecKoe Lo 1
JaHHOe NpaBo NepeLwsio K caMoMy topunanydeckomy amuy. OpraHmsaunm Takoro Tuna
rnoapasfesiaiTca Ha 2-e NOArpynmbl:

- K MepBol noarpynne oTHOCATCA OpraHun3auun, roe y4ypeamTesnto B3aMeH ero B3HoCa
BblJalOTCA Kakne-nnbo obsi3aTesIbCTBEHHbIE MPaBa Mo OTHOLLUEHUIO K I0pUaAnYecKoMy

nuy;

- KO BTOPOW noArpynrne oTHOCATCS opraHmM3aunm, rae yypeantenb B3aMeH coO6CTBEHHOMo
B3HOCA He MNoJly4aeT HUKaKUX NpaB B OTHOLLEHUN YYPEXAAaeMOro UM IOPULNYECKOro
nmua.

MepBbi TUN LPUONYECKUX NNL NPEeACcTaB/IEH FOCYAAPCTBEHHBIMU 1 MYHULMMNAIbHLIMA
YHUTAPHbLIMU MPeanpuaTusMm U yuypexxaeHnsaMmn, KotTopble pUHaHCUPYOTCS NX
cobcTBEHHMKaMK. BTopon Tun noapasymMeBaeT BCe ApYyrue opuandeckue nuua.

MNepBas noarpynna BTOPOro Tuna npeactaBsieHa X035NCTBEHHbIMU TOBAPULLIECTBaAMMU,
X035INCTBEHHbIMU 00LLECTBAMU, MPON3BOACTBEHHLIMU 1 MOTPEOUTENBCKUMU



KoornepaTuBaMu.

BTopas nogrpynna BTOPOro Tuna npeacTaBieHa obwecTBEeHHbIMU OpraHn3aunamm
(obbeanHeHnaAMK), PesinrMo3HbIMU opraHmn3aunsamu, 61aroTBopUTENbHLIMU N UHLIMA
doHOaMK, accoLnaumsaMm U Colo3aMn, 06 bEAVNHALLMMU IPUANYECKUX NUL, N APYTUMN
HEKOMMEPYECKUMWN OpraHn3aLmnaMu.

FOpugnyeckme nmua MoryT Noapa3fenaTbCs U B 3aBUCMMOCTU OT TOr0, Kakow rnpaBoBOW
PEXUM PEryINPYET X MMYLLLECTBEHHbIE MPABOOTHOLLIEHNA N MOTYT ObITb NPeACTaBJ/IEHbI:

- cybbekTamum npaBa COBCTBEHHOCTU (XO35ANCTBEHHBIMY TOBapULLLECTBAMM U
obuwecTBamu, KoonepaTmMBamMm n BCEMU HEKOMMEPYECKUMM OpraHn3aumamu, 3a
NCKJTIIOYEHUEM YYpEeXXAEHUNN);

- cybbekTaMm npaBa X035IMCTBEHHOI0 BeAeHNs (roCy4apCTBEHHLIMU N MyHULMMANIbHbIMK
YHUTaPHbIMU NMpeanpusTUSMU, LOYEPHUMU NPeanpuaTuaMm);

- cybbekTamum nNpaBa onepaTUBHOIO yrpaBaeHus (penepasbHbIMU Ka3eHHbIMA
npeanpuaATUSMU, YHYpPEeXX AeHUaIMN).

MwvpoBasi NpakTUKa, NpeAcTaB/IEHHAs B 3aKOHOAATeNbCTBE 3apybe)KHbIX CTpaH
noApa3yMeBaeT BO3MOXHOCTb HaIMYnUSA APYrUX BUAOB OPUANYECKNX NNL, N 3TO
obycsioBfIeHO, C OAHOW CTOPOHbI, AJINTESIbHON NCTOPUEN PA3BUTUSA PbIHOYHbIX
OTHOLUEHWIA, @ C APYro - HaUWOHaNbHbIMN 0COBEHHOCTSMUM Ka)kaoro rocygapctsa. C
[aHHOW TOYKW 3peHuns, B Poccum, nepcnekTuee, CTAHOBUTCS BO3MOXKHbIM MoOsIBSIeHNE
HOBbIX BUAOB lOPUANYECKOro LA, B TOM CJlyvae, ec/in BO3HUKHET HeobXoAMMOCTb NX
NOABNEHNSA UMEHHO Y Y4aCTHMKOB Hallero pbiHKa.[6]

2. Bupbl lopuamnyeckux JIML U UX XxapakTepucTuka

2.1. KoMmMmepUiyecKkue opraHmsauum

OCHOBHas Uenb OeATesIbHOCTU Nloboh KOMMepYeCcKo opraHmn3anmnmn cB3aHa ¢
HEobX0ANUMOCTbIO NOJIYYUTh NPUOLISIL N BO3MOXXHOCTbLIO pacnpenennTb eé cpeau
YYACTHUKOB [laHHOW OpraHu3aLun.,

MyHKT 2 cTaTbn 50 TK coaep>XUT NOJIHbLIA N NCYEpPbIBaOWNA NepevyeHb BULO0B
KOMMep4YeCKNX opraHusauunn.



CornacHo 3akoHogaTeNIbCTBa, K HUM HeE0BX0AMMO OTHOCUTb:

1) X039NCTBEHHbIE TOBaApULLECTBA:

a) NoJsiHble ToBapuwecTBa (cT. 69 NK);

0) ToBapuwecTBa Ha Bepe (KOMMaHOUTHbIE ToBapuliecTBa) (cT. 82 K);
2) X039nCcTBEeHHble obulecTBa:

a) obuecTBa C OrpaHNYEHHOW OTBETCTBEHHOCTbIO;

6) obuwiecTBa C AONONHUTENBbHOM OTBETCTBEHHOCTbIO (CT. 95 IK);

B) aKLMOHEepPHble obLlecTBa;

3) Npon3BOACTBEHHbIE KOOMEpPaTUBLI (apTenn);

4) rocypapCTBeHHbIe (MyHMLUMNANbHbIE) YHUTapPHbIE NpeanpuaTus.[7]

X035IMCTBEHHbIE 00LLEeCTBa N TOBAPULLECTBA SABNATCS PACNPOCTPAHEHHBIMU BUAAMMU
KOMMEPYECKMX OpraHn3aLmnin, Kotopble 0bpasyoTca ANs CUCTEMATUYECKOro 3aHATUSA
npeanpMHNMaTeNIbCKON AeATENIbHOCTbIO, B Ka4eCcTBe 04HOW U3 hOPMbl OCYLLIECTBIEHUS
KOJINEKTUBHOIO NpeanpuHMMaTesnbCTBa.

MeXxay ToBapuLecTBamMu n obuwiecTBaMn MMeeTCcs MHOXKECTBO 00LL X HYepT:

1. Bce OHM ABNAOTCA KOMMEpPYeCKUMIN OpraHn3aumnsamm, Co3gaHHbIMU Ha J06pPOBOILHON
OCHOBeE (40roBOpPHOMN) Ha HaYasNax YNeHCTBa (KOPrNopaTUBHLIX) N HAAENATCH 3aKOHOM
obuwen NpaBoCnocobHOCTbIO.

2. OHV CTAHOBATCA €AUHBIMU N € AUHCTBEHHbIMU COOCTBEHHUKAMN UMYLLECTB,
06pa30BaHHOIO 3a CYET BKJIaA0B yuypeauTenen (y4aCcTHUKOB), TaK)XXe NPON3BEAEHHOro U
npnobpeTeHHOro B NpoLecce ux AesTeNbHOCTU, YTO AeNaeT NX CaMOCTOSATENbHbIMU
NMOJIHOLEHHbIMW YY4aCTHUKAMN UMYyLLLeCTBEHHOro obopoTa.

3aKOH onpepenseT X Kak KoMMepyeckme opraHnsaunm C pasgeneHHbIMU Ha 40N
(BKNagbl) ydpegutenen (y4aCTHMKOB) YCTaBHbIM (CKMAf04YHbIM) KannTasioMm.

Bkiiagom B MMyLLeCTBO KakK TOBapuLLECTBa, Tak U obuwecTBa, MOryT OblTb AEHbIK,
UeHHble 6yMar|/|, MHble BeLln, NMyLLeCTBEHHbIE MPaBa, NMelLWne neHEXHYIO OLEHKY.



3. OHM UMEeT OAHOTUMNHYIO CTPYKTYPY YrNpaB/ieHNs, B KOTOPOW BbICLLMM OPraHoOM
npu3HaeTcs cobpaHne Nx y4aCTHUKOB.

B To )xe BpemMs MexxOy X03AMCTBEHHbIMN TOBapulecTsamMn n obecTesamm cyulectesyeT
pAn pasanydun.

Poccmninckoe 3akoHoaTesIbCTBO pa3/inyaeT ToOBapuLLecTBa Kak obbegunHeHne nuu
(NnpeanpuHnmaTenen) n obwecTea Kak odbbegnHEeHNE KannTanoB, TO eCTb OpraHmnsayun,
B KOTOPbIX y4YpeanTenn y4acTBYIOT IUWb CBOUMU NMYLLLECTBEHHbLIMN B3HOCaMW;
y4acTBOBaTb JINYHO OHWN He 06A3aHblI.

Y4yaCTHMKaMKN X035NCTBEHHbIX 00LLeCcTB MOTryT ObITb Nt0bbIE rpaxgaHe n opraHn3auunin.
[8]

Mexxay ToBapuLLaMn BO3HUKAKT JIMYHO-00BEPUTESIbHbIE OTHOLLEHUS, TaK Kak YNCNO0
Y1I€HOB MX NO CPAaBHEHUIO C XO3ANCTBEHHbIMM 0bLeCTBaMN HEBEIMKO. ITO Yallle BCEro
OrpaHMYMBaET UM UCKJIOYaEeT nepeMeHy y4aCcTHUKOB UK YCTYMKY UMU CBOEro
YJIeHCTBA MHbIM Nnuam. IcTopnyeckn ToBapuLLECTBa BO3SHUKN paHee obLecTB, Kak
6onee npocTtasn hopMa KONNEKTUBHOIO NpeanpuHUMaTenbCTBa.

B obLlecTBax UCKOYaeTCa Kakoe-n1mbo foBepuTebHOe OTHOLLEeHNEe YYaCTHUKOB,
NO3TOMY MMEITCS ropa3no 60sblUNe BO3SMOXHOCTU, YEM B TOBapULLECTBaxX OIS
N3MeHeHUs COCTaBa YY4AaCTHMKOB (0COBEHHO B OTKPbIThIX aKLMOHEPHbIX obLiecTBax).

Onsa obuiecTBa ycTaHOBJ/IEH MUHMMAJIbHbBIN pa3Mep YCTaBHOIMO KanuTasna, Torga Kak y
ToBapuLLeCTBa TakKoOW HOPMbI HET. DTO AeslaeT HeobxoAMMbIM co3faHne cneumnanbHbIX
NCMNOJIHUTENbHbLIX OPraHOB 0Bl ecTBa, NOAYMHSAOLWMXCA Boe obuwero cobpaHus ero
YY4aCTHMKOB, TO €CTb BEAET K CJIOXKHON CTPYKTYpe ynpaB/aeHnsa KoMmnaHmnen, Tpebytouwien
crneuvanbHOro oYopMJIeEHNS B €e yCTaBe, KOTOPbI ABNaeTCsa HeobXxoanMbiM
yypenonTesnbHbIM JOKYMEHTOM, Hapsaay C y4peanTesibHbiM 4OrOBOPOM).

B obuwiecTBax oTCYTCTBYET JIN4HAA OTBETCTBEHHOCTb UX Y4AaCTHMKOB NO AesiaM
KOMMNaHUN (3a nckawveHmnem obuecTs ¢ A4OMNOJIHNTENIbHON OTBETCTBEHHOCTLIO). [1o3TOMY
OOHO MU0 BMNOJIHE MOXXET OAHOBPEMEHHO ObITb Y4aCTHUKOM HECKONIbKMX 06w ecTB, B
TOM YUCse 3aHUMaKLWNXCA OAHOPOOHOW OeATe/IbHOCTbIO, YTO MOHM>XXaeT OJ19 Hero puck
BO3MOXXHbIX NOTEpb.

X03ANCTBEHHbIE TOBAaPULLLECTBA COrlacHO 3aKOHOAATENbLCTBY CO34atloTCA B hopme
MOJIHbIX TOBAPULLECTB M TOBAPULLECTB Ha Bepe (KOMMaHAUTHbIX). X03AACTBEHHbIE
obuiecTBa MOryT co3gaBaTbCs B hpopMe 06LLecTB C OrpaHUYeHHON N C



NOMNOJNIHNTENIbHON OTBETCTBEHHOCTbLIO N aKLMOHEPHbIX 061 eCTB.

ObuiecTBa C OrpaHNYEHHON OTBETCTBEHHOCTbLIO - YYPEXAEHNA C OOHUM NN
HEeCKOJIbKUMW ST, @aMKN, YCTaBHbIA KannTas KOTOPOro pa3sfesieH Ha 0011, pa3Mepsl
KOTOpPbIX onpeaesieHbl y4peanTesibHbIMN JOKYMEHTaMMN.

YyacTHukm OO0 He oTBeYaloT Mo ero 06a3aTeslbCTBAM N He HECYT YObITKOB, CBA3AHHbIX C
NeATeNnbHOCTbIo 0bLecTBa, B nNpeaenax CTOMMOCTY BHECEHHbIX UMW BK1an0B.[9]

Yucno yvyactHnko OO0 He [o/mKHO npeBbiwaTb 50, 4TO6bl 3Ta KOHCTPYKUUSA HE
3aMeHsna cobonm AO. ObLecTBO MOXXeT BbITb CO34aHO N OAHMM NNLIOM (Hanpumep,
WHONBMAYANbHBLIM NpeanpuHuMaTenem nan nybanyHo-npaBoBbiM 0bpa3oBaHMEM).

BennynHa yctaBHOro Kanmtana He A0J/1KHa bbiTb MeHbwe 100 KpaTHOro pasmMepa
MWHMMaJIbHOW OMnJiaTbl TPyAa B MecsLl, YCTAaHOBJIEHHOI0 Ha AaTy npeacTaBieHuns
ydypenounTesnbHbIX AOKYMeHTOB. BoiclwumM opraHom OO0 asnseTcsa cobpaHue ero
Y4aCTHUKOB, a TeKyLlee yrnpaBJieHNne oCyLecTBAseTCsa BbIBOPHbIM NCNONHNTEIbHbIM
opraHoMm, 6yab TO KoaslermasabHbIM (NpaBieHne AUPEKTOPOB U T.M.) UKW e AUHOINYHbIM
(Npe3npgeHT, ONPEeKTOop, reHepasibHbIN ONPEKTOP).

Mpun 3TOM KoNerasbHbIN UCMONHUTESNbHbBIN OpraH obpasyeTcs B obuliecTse npu
HEeobX0AMMOCTH, a eANHOJINYHbLIN - BO BCEX CAy4asX.

AKLMOHEPHbIMU MPU3HATCA XO39NCTBEHHbIE obuwecTBa — obbeAnHEHME KannTasnos,
YCTaBHbIN KanuTan KOTOPbIX pa3fesieH Ha onpeneslieHHOe KOJIMYeCTBO 04NHAKOBbIX
OO0Nen, a Ka)KAbl U3 HUX Bblpa)kaeTcsa LeHHon bymaron — akumnen.

Mo3ToMy aKLUUM €eOAUHOr0 BbIMyCKa AO/IKHbI UMEeTb OAVMHAKOBYO HOMUHANIbHYO
cTonmocTb. Obnagatenn akunMn — akLMOHEpPbI He OTBEYaloT No obs3aTeNnbCTBaM
obuwecTBa, a HECYT NNLWb PUCK YOBITKOB — yTPaTbl CTOMMOCTU NMPUHAANEXALWNX UM
aKLIMIA.

AO Kak popMa obbeaAnHEeHN KannTanoB, PacCYMTaHO Ha KPyrHoe
npeanpuHNMaTesIbCTBO U 0O6bIYHO HE NCMONb3YyeTCss MeNKUMN KoMNaHnsaMn. AO He
JMMUTUNPYETCS MO KOJINYECTBY YYaCTHUKOB.

'K conepxut Hanbonee obume npasmna 06 AO, oCHOBHas periamMmeHTaumns nx
MpPaBoOBOro NOJIOXKEHUSA pa3BepHyTa B PefepasibHOM 3akoHe "O6 akKLMOHEPHbIX
obwecTtBax". Mpn 3ToM HOpMbI 'K 1 3aKOHa He pacnpoCTPaHATCA Ha NpPaBoOBbIe
nosioXXeHus pasnmydHblix AO, CO34aHHbIX B X04e NMpuBaTU3aUUM rocyaapCTBEHHbIX U
MYHULMMAAbHbIX NPEeAnpUATUN, MO0 B NX CTaTyce A0CTAaTOYHO AeTasIbHO onpenesieHsbl



cneunanbHbIM 3aKOHO4ATENLCTBOM O NpMBaTM3auun. B xooe npmBaTusaumm
aKLMNOHepHas popMa opraHmsaumm npeanpuHMMaTebCTBa Obi1a NCNOJIb30BaHA B LIENAX
pacnpenenerHmns, a He AN KOHUEeHTPaUumM KannTanaos.

YHUTapHble NpeanpusaTusa - KoMMep4yeckmne opraHmusaumnmn, He HagesieHHble NpaBoM
COBCTBEHHOCTU Ha 3aKperJieHHoe 3a HUMW COBCTBEHHUKOM NMYLLECTBO. YHUTapPHbIe
npegnpuaTUSa MOryT yYpeX4aTbCsA TONbKO PO, cybbekTammn PO, MyHULMNANbHBIMU
obpa3oBaHUAMM, KOTOPbIE ABMAAITCA COOCTBEHHMKAMWN 3aKPENIEHHOr0 3@ YHUTAPHbIMU
npeanpuaTuaMm NMyLLecTBa.

YHUTapHble NpeanpuaTna obnanatoT cneumnasbHOM NpaBocnocobHOCTHI0.[10]

BoigenaoT npeonpuaTtusa Ha npase X03AMCTBEHHOIr0 BEAEHNA N Ha npaBe ornepaTmBHONro
yrpaBJieHNA (Tak Ha3blBaeMble Ka3eHHble I'Ipe,EI,I'IpI/IFITI/IFI).

NMpon3BOACTBEHHbIN KOOMepaTuB (apTesb) - [obpoBoSIbHOE 0O0beanHEHME FpaXkKaaH Mo
MPUHUMNY Y1eHCTBa AJ19 COBMECTHOM NMPOU3BOACTBEHHOW UJIN XO39NCTBEHHOW
neATeNIbHOCTU, OCHOBAHHOM Ha UX JINYHOM TPYOOBOM N MHOM y4acTum n obbeanHeHnmn
€ro YJeHaMn MMyLLEeCTBEHHbIX NaeBblX B3HOCOB. YMCNO YEHOB HE A0/IHKHO BbITb MeHee
5.

Ka)XObll Y4ieH KoornepaTuBa UMeeT OAUH roJloc, He3aBMCUMO OT NapaMeTpa NaesBoro
B3HOCA, €C/IN YCTAaBOM He MpeaycMOoTPeHO nHoe. Mpubbiib 1 ocTaBLLUMecs nocne
NINKBUAALMN KOOMNepaTUBa MMYLLECTBO Ae/INTCA MeXAy Y4aCTHUKaMu B 3aBUCMMOCTU OT
TPYAOBOr0O y4acTus. YneHbl KoonepaTuBa HECYT AOMOJIHUTENbHYO (CybcnanapHyio)
OTBETCTBEHHOCTb MO A0JIraMm KoonepaTuea.

BO3MOXXHO y4yacTune B NpOM3BOLACTBEHHOM KoornepaTuBe TONIbKO KoMuTeTaMm (be3
TPYLOBOro y4acTus), o4HaKo OHO He A0JHKHO 6bITb bosiee 25% naeBoro oHAa
KoornepaTmBa. YsieHbl MPOnU3BOACTBEHHONO KoonepaTMBa UMET NpaBo
npenmyLLeCcTBEHHOW MNOKYMKM Nas B UMYyLLLEeCTBe KoonepaTuMea.

BbicLunm opraH koonepaTtuBa - obwee cobpaHme 4neHoB, OpraH TekyLlero ynpasJseHus -
npassieHnsa (nnn) npencenaTesib. B koonepatmee € YMCIOM y4aCcTHUKOB 6osiblue 50
co3paeTcsa HabnwopgaTensHbi CoBeT. MNPON3BOACTBEHHbIM KOOMepaTuB MOXXeT ObITb
npeobpa3oBaH NoO egNHOr1aCHOMY peLLUEeHUIO ero Y4JeHOB B XO3ANCTBEHHOE
TOBapULLLECTBO UM obuiecTso.

2.2. HeKoMMepuYecKkue opraHmsauumm



Mo pa3HbIM KJIaCCUPUKALMAM K HACSTY HEKOMMEPYECKNX OpraHun3aumnm oTHOCAT OoT 23 [0
35 opraHmn3aunoHHO-NMPaBOBbLIX OPM puanYecknx nuy. Takoe MHoroobpa3ne CBsi3aHO
C TeM, 4TO B OT/IN4ME OT KOMMEPYECKUX OpraHmn3aunin opraHn3aLnoHHO-NpaBoBbIe
POPMbl HEKOMMEPYECKMX OpraHm3aunm He orpaHuydeHsl NpaxgaHCcKnUM kogekcom PO, B
bnnxxanwem byayuiem MHorme uccnenoBaTesin HEKOMMEPYECKOro ceKkTopa
MPOrHO3MPYIOT, 4TO UX YNCIO YBENNYNTCA. [1eATeNbHOCTb 3Ha4YnTenbHom 4yactm HKO
perynmpyeTcsa oTAe/IbHbIMU 3aKOHaMW, KOTOpble NMPUHATHI B pa3HOe BpeMs N B
ornpefesieHHbIX acneKkTax He BMNOoJIHe CorslacyoTca opyr ¢ opyromM[11].

C KaXablM rogoM B POCCUNCKOM 3aKOoHOAATeNbCTBE NOABAAIOTCA HOBblE BUAbI
HEKOMMEpPYECKNX OpraHmnsauunmn, u noJsiHbl NX nepeyeHb COCTaBUTb BECbMa
3aTpyaHUTesNbHO. EQMHas cuctemMa npaBoOBOro peryjnpoBaHnsa opraHmn3aynoHHO-
npaBoBbIX POPM HEKOMMEPYECKUX OpraHmn3aunn oTCyTCTBYET, a CaMo
3aKOHO4aTesIbCTBO O HEKOMMEPYECKUX OpraHm3aumnsax ndobunyet npobenamu,
MoBTOpPaMun 1 NpoTmueopednsmMn. B aTnx obctosaTenbCTBax CNpaBeasnBo 3ByYUT
BblCKa3blBaHWeE: «[lyMaeTCcs, 4TO, HE OrpaHN4YMB NnepevyeHb POPM HEKOMMEPYECKNX
opraHm3aumn B 'K PO, Mbl TEM CaMbIM OTKPbLIIN AWNK [MaHOopbI».

B paMkax 3aKoHa 0 HEKOMMEPYEeCKUX opraHmn3aLmsx HEBO3MOXXHO NoApPo6HO
pernamMeHTMPOBaTb BCE aCMeKTbl HEKOMMEPYECKON AesATesIbHOCTU, OCYLLLEeCTBSEMON B
CaMbIX pa3JINYHbIX 0671aCTAX 06LLECTBEHHOW XXN3HWU. [T03TOMY HEeyAMBUTESIbHO, YTO B
TeyeHue nocnegHero gecstTuaeTns Obl1 NPUHAT Lenbli pag peaepasbHbiX 3aKOHOB, B
TOM Yucse o6 obuiecTBeHHbIX 06beANHEHNSX, PENUTMO3HbIX OpraHn3aLnsX,
noTpebnTenbCKNX KoonepaTmMBax, CaJoBOAYECKMX, OFOPOAHNYECKNX N AaYHbIX
HEKOMMEpPYECKMX 06 beINHEHNAX FpaXKAaH, HaLMOHaNbHO-KYJIbTYPHON aBTOHOMUM,
npodcoto3ax, obbeanHeHUnax paboTonaTenen, camoperynpyemMbix opraHm3aumnax.[12]

B poccumnckom 3akoHomoaTeNnbCTBE nerajbHoe onpeneneHune HIMO oTcyTcTByeT. Ha
NONMTUYECKOM NpocTpaHcTee Poccuun, kpome HIMO, oencTByoT NapTum n obwecTBeHHbIe
ABVXXeHNA. IX 0eATeNbHOCTb peryampyeTtcsa 3akoHaMn «O NONUTUYECKUX NapTUAX» n
«0O6 obLecTBeHHbIX 0b0begnHeHUAX». deaTenbHoCTb HIMO He perynnpyeTcs
crneuymasibHbIMU HOPMATUBHO-MPaBOBbIMU aKTaMu. To eCcTb, Ae-phakTo asneHume HIMO
CyLliecTByeT, a Ae-lope OHO He ornpepesieHo.

HenpasuntenocTtBeHHas opraHmsaumna (HMO), no 6onblioMy c4HeTy, 3TO He BCSAKOEe
obbvegunHeHne rpa>kgaH, a obbeamHeHne, KOTOPOE UMEET yCTaB, PyKoBOAMUTENSA U
onpeneneHHy CTpykTypy. OpraHmsauvsa BegeTt Nnepnoandeckyro nin cucteMaTuyeckyto
0eaTenbHOCTb, KOTOPAsa HanpaB/lieHa Ha OOCTUXEeHMe yCcTaBHbIX uenen. HMO - 3To
ohopMaeHHaa peanmslaumsa npasa rpaxaaH Ha obbegnHeHue.



B cooTBeTCTBMM C 3aKOHOM «O HEKOMMEpPYEeCKUX opraHmsaumnsax» B POCCMMN MHOCTPaHHbIe
HIMO Nonb3ylTCa pEXNUMOM, KOTOPbIN OT/INYaeTCa OT HauMoHaibHOro. MHOCTpaHHOW
HIMO cynTaeTcs «opraHm3aunsa, Kotopasi He UMeeT B Ka4eCTBe OCHOBHOW Lenu
nonyyeHune npubbinm n He pacnpenenseT Noayyv4eHHy nNpubsinib Mexay BceMu
y4YaCTHMKaMK, KoTopas co3faHa 3a npegenamu Poccumnckon depgepaymm cornacHo
3aKOHO4aTeNbCTBa MHOCTPAHHOIO rocygapcTea. lNpn 3ToM y4ypeanTensiMmm AaHHOW
OpraHv3saumm He OO0JDKHbI ABMIATbCA rOCyAapCTBEHHbIE OpraHbl».

NHOCTpaHHble rpa)kgaHe n nnua 6e3 rpa’kgaHcTBa, KOTOPbIE NPOXXUBAIOT Ha
TeppuTopun PP Ha 3aKOHHbLIX OCHOBAHMSX, UMET NPaBo Ha TO, Y4TOObI ABNATHLCS
yypeaunTenamm HMNO nnm ero y4acTHMKaMM.

B T0 >xe BpeMs yuypegutenammu HMO He MoryT 6biTb MHOCTPaHHbIE FPaXkAaHe, KOTopble
NnoOo03peBaAOTCA B SKCTPEMUCTCKON OEATENIbHOCTU, @ TakXXe B OeSATEeNIbHOCTH
HanpaBJIEHHOW Ha Nieraansaunto 4OXOL40B, KOTOPbIe NoJly4YeHbl MPEeCTYMNHbIM NYTEM.

Ina Toro, 4Tob6bl 3aperncTpnupoBaTb NHOCTPaHHbIe HMO HeobXxoanMo NPenoCTaBUTb:

- 3adBJieHne, KoTopoe noarnmcaHo yrnoJiHoOMo4eHHbIM JINLIOM (B 3a9B1eHUM Heobxoammo
yKa3aTb ero gpamMuanto, UMs, 0TY4eCTBO, MECTO XUTEeJIbCTBA U KOHTaKTHbIe TeJ'IerOHbI);

- yypeonTenbHble AOKYMEeHTbI (TpU 3k3emMnnasapa);

- peleHne o Co3gaHNN HEKOMMEePYeCKOon opraHnusaumnu;

- cBegeHuns ob yuypeauntensax HMO;

- LOKYMEHT, NOATBEPXKAAoLWMN yrnaaTy rocyaapCcTBEHHOW MOLWJINHbI;
- afpec perncrpauum ncnoaHnTenbHoro opraHa Hro;

- DOKYMeHTbI, NoATBEp>XatloLwme NpaBo Ha NCMOJIb30BaHNE CUMBOJIMKMN, KOTOpas
3awmuieHa 3akoHaMu 06 oxpaHe MHTeNNeKTyalbHOW COBCTBEHHOCTN;

- Bbinucka n3 PUKOJT cTtpaHbl peructpauynm HIMO.
NHocTpaHHoW HIMO MoryT oTKasaTb B perncrpauum Ha Tepputopum Poccun npu:

- MpOoTUBOpE4YUM B yupeuTesibHblX gokymeHTax HIMNO KOHCTUTYUUN 1 3aKOHO4ATEeNbCTBY
Poccuu;

- Haanyme HIMO ¢ paHHBLIM HAMMEHOBAHNEM;



- HanMeHoBaHwue HIMO, ockopbnsoLLee HPaBCTBEHHbIE, HALMOHAIbHbIE TN PENUTNO3HbIE
4YyBCTBa rpakaaH;

- OOKYMEHTbI, KOTOpPbIE Tpe6leTCFI ona pernctpaudnnm, He COoTBETCTBYHOT HOPpMaM
3aKoHOOaTeJIbCTBa.

B rocynapcTBeHHOW perncTpaumm oTaeneHns MoryT 0TKa3aTbh TakXXe No cieayoLlwmm
OCHOBAHUSAM:

- uenb co3gaHua otaeneHns HIMO moXeT co3faTh yrpo3y 41 CyBepeHuTeTa U
NoOJINTUYECKON He3aBUCUMOCTU PD;

- paHee 3aperncTpmpoBaHHOE OTAENEeHNE NNKBNOANPOBAAN MO NpuynHe rpyboro
HapyweHna KOHCTUTYyuUMn n 3akoHogaTtesnbCcTBa PO.

3aKoHOOaTes/IbCTBOM He 3arnpeltaetca puHaHcuposaHme HIMO n3-3a rpaHnubl.
HekoMmMep4eckmne opraHusaunm oba3aHbl NpeaoCcTaBAsasTb B YNOJHOMOYEHHbIN OpraH
DOKYMEHTbI O pacxXxo40BaHUN OeHEeXHbIX CpeacTB U NCNOJIb30BaHNM MHOTO MMYLLLECTBa, B
TOM YUCe NOJIYHEHHbIX OT MeXAYHapOoOHbIX 1 MHOCTPaAHHbIX OpraHn3auunn,
WHOCTpPaHHbIX rpakaaH n nuu 6es rpaxgaHcTea. CTpyKTypHoe nogpasaesneHue
nHocTpaHHou HIMO nHpopmMupyeT ynoaHOMOYEHHbIN opraH 06 o6beme nonyvaembix
OEeHEeXXHbIX CpencTB, X npeanonaraeMom pacrnpegeneHnmn, o Lensx pacxogosaHusa n ob
NX haKTU4eCKOM pacxonosaHun.[13]

NMpaBo Ha NpuHATUE pelleHnsa o nnkeugaumm HIMNO nmeeT cyn n opraH peructpauyun.
Nck B cynebHbin opraH nogaeT NPoKypop COrslacHoO 3akoHa «O npoKkypaType».
OcHoBaHUA ONA NMPUHYANTENbHOW NUKBUAAUNK NMHOCTpaHHoW HIO:

- IMKBMOauma cooTBeTCTBYyOWEN NMHoCTpaHHOW HIMO;

- OTKa3 B NpencTaB/eHnn cBeaeHnin, HeobxoaAnMbIX AN OCYyLWeCTBAEeHNS PUHAHCOBOIo
KOHTpoA4 3a HIMO;

- HapyweHune HIMO pocCMMNCKOro 3aKoHOA4aTEIbCTBA;
- HecooTBeTCcTBUEe aeaTesibHoCTM HIMO ee yCcTaBHLIM Lendam.

KacaTenbHO 3aKoHOoAaTeNbHOW 6a3bl B3aUMOAENCTBUS 00 EeCTBEHHbIX OpFaHI/IBaLI,VII7I n
rocygapctesa MOXHO OTMETUTb cJiefyoLllee: 3aKoHOA4aTeJIbCTBO JINWb Nogpa3yMeBaeT
BO3MO>XHOCTb 3KOHOMUN4YEeCKN nognepXXmBaTb HeEMpaBnTeJ/IbCTBEHHbIE OPraHU3aunn



opraHamMmm MeCTHOIro CamoyripaBjieHusd, Bblpa>KalOLWasdaCd B cnenyroLliem:

1) npeagoctaBJyieHMe CorJlaCHoO 3aKoOHOOaTeJIbCTBa JIbIoT Mo yrJiate HaJloros,
TaMOX>XEHHbIX N UHbIX C6ODOB N NnaTexewu;

2) npeagocrtaBieHme apyrmx abroT, B TOM 4Yncse nosiHoe NJjinm 4aCtunu4yHoe ocBoboxxaeHmne
OT MN1aTbl 3a NOoJib30BaHMNe rocyaapCcreeHHbiM U MyHULUMNaJIbHbIM MMYLLIECTBOM;

3) pa3MmeLlleHne cpeam HEKOMMEPYECKNX N HEMPABUTENIbCTBEHHbBIX OPraHnU3aLUmMi Ha
KOHKYPCHOW OCHOBE roCyapCTBEHHbIX U MyHMLNNANbHbIX COLUMANIbHbIX 3aKa30B;

4) NnpenocTaB/ieHe B COOTBETCTBUM C 3aKOHOM JIbIOT MO YrJiaTe HaJloroB rpa)kgaHaM v
IOPUANYECKUM JINLLAM, OKA3bIBAOLWMM HEKOMMEPYECKNM OPraHn3aLmnsaM MaTepuanbHyto
nonnepxKy.

NMomMmumo 3Toro, PepepasibHbin 3aKOH «O6 00 EeCTBEHHbIX 0bbegNHEHNAX» 3aKpennaeT
npaBo obulecTBEHHbIX 06begnHEHNI y4aCcTBOBaTb B BbipaboTKe peweHnn opraHamm
MeCTHOro camoyrnpaB/ieHns B nopsake n obbemax, NpeayCcMoTPEeHHbIX 3aKOHamn PO, a
TakK>Xe nMpaBo BbICTyNaTb C MHNLUMATMBAMMN NO Pa3/IMYHbIM BONPOCaM obLeCcTBEHHOWN
XXN3HN, BHOCUTb NMpenioXKeHns B opraHbl FOCyAapCTBEHHOW BNacTu.[14]

Takum o6pa3om, 3aKOHOAATENbCTBO PAKTUYECKM NMPEeayCMOTPENO TONIbKO Pa3NyHble
BapMaHTbl «N0O0EPXKKN» OpPraHaMm MeCTHOro caMoyrpaB/ieHUs opraHn3aLUnin TpeTbero
cekTopa. Bce ocTanbHble BONPOCH!I X B3aMMOAENCTBUSA OCTa/INCh 3@ PaMKaMu MPaBOBOro
perynnpoBaHuns. B 3ToM c/niyyae Heslb3s OTMETUTb aKTUBHOIO B3aMMOAENCTBUS
rocygapcTtsa, busHeca n obuiecTBa.

3aKJsiloueHue

FOpnandecknm nnuuoM ABNSETCA YHUBepCasbHOe counanbHO-NpaBoBoe obpasoBaHme,
KOTOpOe MMeeT HaZlBpeMeHHbIN U HaArocyaapCcTBEeHHbIN XapakTep. [JaHHbIM cTaTyC
IOPUANYECKOro nLa CBA3aH C ero UCTOPUYeCKM rnpeaHa3HavYeHneM, KoTopoe ABJfeTCH
OOHUM M3 rN1aBHbIX YC0BUA XU3HECnocobHocTn obuwecTBa 1 ero gajabHenwero
pa3BuUTUS.

tOpugnyeckme nuua B POCCMCKON cMCcTeMe npaBa npeacTaBieHbl pa3iIMYyHbIMU BUOAMN,
KOTOpble peryampyoTca B 3aBUCUMOCTM OT CcrieymasbHbIX, NpefyCcMOTPEHHbIX
3aKOHOAATEeNIbCTBOM KPUTEPUEB N OrpaHnyeHsbl ['pa>KgaHCckuM Kogekcom PO.



MupoBas NpakTuKa, NpeacTaB/ieHHas B 3aKOHO4ATEeNbCTBE 3apybeXXKHbIX CTpaH
noapasyMeBaeT BO3MOXHOCTb HaNM4nUsa Opyrux BMAOB OPUANYECKUX NUL, U 3TO
06yCNoBNEHO, C O4HOM CTOPOHbLI, AJINTENILHON UCTOPUEN Pa3BUTUA PbIHOYHbIX
OTHOLUEHWUI, @ C APYrON - HALWOHaNbHLIMN 0COBEHHOCTSAMM Ka)kaoro rocyaapctea. C
[AaHHOW TOYKW 3peHuns, B Poccuun, nepcnekTuee, CTAHOBUTCS BO3MOXKHbIM MosiBNieHMe
HOBbIX BUAOB IOPUANYECKOr0o N1La, B TOM CJ/ly4Yae, ecqivi BOSHUKHET HeobXoaAnMoCTb X
NOSsIBJIEHUNS UMEHHO Y Y4aCTHUKOB HalLUero pbiHKa.

B cootBeTCcTBUM C TK PO rpa)kgaHe v lopyngnyeckume nmua ocyLwecTBasA0T
npuHagnexatlime nm rpa>kgaHckue rnpasa no CB0OeMy YCMOTPEHMUIO, @ O4HUMU U3
rNIaBHbIX MPUHLUWMOB FrPpa)KAaHCKOro 3aKoHogaTes/IbCTBa ABNAATCA HEAOMYyCTUMOCTb
MPOW3BOJIbHOI0 BMeLWaTebCTBa KOro-nmbo B YacTHble aena n becnpensaTcTBEHHOE
ocyulecTBJ/IeHNE rpa)kgaHCKMX rnpas.

[pa>kAaHCKMe rnpaBa MOryT 6bITb OrpaHNYeHbl Ha OCHOBaHWKN (hefepaibHOro 3aKoHa n
TONIbKO B TON Mepe, B KAKOW 3TO HeE06X0ANMO B LLeNISX 3aWUTbl OCHOB KOHCTUTYLMOHHOIO
CTPOSi, HPABCTBEHHOCTU, 340POBbS, NMPaB N 3aKOHHbIX NHTEPECOB APYrUX L,
obecnevyeHns 06opoHbI CTpaHbl 1 6e30nacHOCTKU rocyfapcTaa.

3TN NOJIOXKEHMSA B NOJSIHOWN Mepe OTHOCATCSA N K YaCTHOMY CJlyYato onpeaeneHus
y4aCTHUKaMu (y4ypeanTtensamm) opnanyeckoro amua n (Mnm) ero opraHamMmm gajbHenwen
CyAabObl OPMANYECKOro nmua.

YKa3aHHble nunua (1 (nnn) opraHbl) B paMKax 4eNCTBYOLWEro 3akoHogaTeNbCTBa
cBoboaHbI B onpenesieHnm Toro:

a) OCTaBNATb NN CO3AaHHOE PUANYECKOE NINLIO B €ro NnepBoHaYasibHOM
OpraHM3aLMOHHON hopMe Uan rnpeobpasoBaTh €ro B MHOE I0pUANYeCcKoe INLO;

6) peopraHmM3oBbIBaTb JIN 3TO JINLO KaKUM-TMB0 13 MHbIX CNocoboB, NpeayCMOTPEHHbIX
OENCTBYIOWMM 3aKOHO4ATEIbCTBOM (CMsAHME, MpucoeanHeHne, BolaeneHue,
pa3geneHune);

B) npeKpawaTb JIn cylecTBoOBaHUNE OPpNANYeCKOro Jinua.

[oBOpSA MHaYe, OeNCTBYOLLEEe 3aKOHO4ATENIbCTBO NPU3HaeT npuopuTeT Jo06poBOALHON
peopraHusaunm nan NTNKBNaaunm lpuanyeckoro amua.

OQHaKo 3aKoHOA4aTeNIbCTBO NpeAycMaTpuBaeT Uesbli pajl ClyYaes, Korga npaBoBas
cynbba opnanyeckoro nuua onpeaenseTcs He ero yyacTHUKamum (yypeantenamm) un
(nnn) opraHamu, a rocyapCTBEHHbLIMM OpPraHamMu, a Takxe cyaoMm (apbuTpakHbIM



cynoom).

B 3TnX cnyvyasix Mbl FOBOPUM O MPUHYONTENBHOW NNKBUOALNN U peEOpPraHn3aunm
lopnanyeckKoro amua.

NHCTUTYTbl NPUHYANTENBHOW peopraHm3aumm n NTMKBnaaunm yperyampoBaHbl B
OEeNCTBYIOLEM 3aKOHOAATENbCTBE A0BOJIbHO CKYAHO 1 BECbMa HECUCTEMHO. U
npobsaemsbl, CBSAI3aHHbIE C IMKBUAALNEN OpUANYECKNX 1L, 0COBeHHO B nepuoabl
SKOHOMMNYECKOro Kpusnca, AaBHO y)Xe CTaim cepbe3Hon NpobnemMon Halen SKOHOMUKMN.

Fnoccapumn

NoNo
/ HanmeHoBaHUMe NoHAaATHMeE
n/n

Cco3daHHasa N 3aperucTpupoBaHHas corsacHO HopMam
opraHm3sauuns, nmerouwas obocobneHHoe NMyLLLECTBO U
oTBeYatlollas No cBomM obsi3aTeNbCTBaM AaHHbIM
NMYLLECTBOM

KOpunanyeckoe nmuo

CUCTEeMa NPaBOBbIX HOPM, KOTOpPas 3aKpensseT OTHOLWEeHUS
MpaBo cobCTBEHHOCTM COBCTBEHHOCTWU MO OTHOLUEHUIO K CpeacTBaM Npom3BoaCcTBa
n NnpeameTam rnotpebneHus

MpaBo pacnopsi>XeHns MpaBo Ha onpeneneHne LpUanYeckon cyabbbl Bewwm

BO3MO>XHOCTb C*)VIBVI‘-IeCKOFO obnagaHusa Bellbio,

lMpaBo BnageHuns . .
X038MCTBEHHOIro BO34eNCTBNA Ha Bellb

MpaBo Ha N3BJIeYEHME NOJIe3HbIX CBOWNCTB BELLW NYyTEM eé
MCNONIb30BaHMUA

MpaBo Nosib30BaHUS



KoonepaTus

ObuecTBo C
OrpaHN4YeHHOW
OTBETCTBEHHOCTbIO

OTKpbITOE
aKLMOHepHoe
obuiecTBO

3aKpbiTOE
aKLUMOHepHoe
obuecTBO

depepanbHoe
Ka3eHHoe
npegnpuaTtune

YHuTapHoe
npeonpuaTtue

OCHOBaHHOE Ha YNeHCcTBe obbeanHeHne nagen nnm
opraHu3aumnm, KOTopoe co3aaHo assa Toro, 4Tobbl
OOCTUINHYTb 00LLME SKOHOMUYECKNE N COLMalibHbIE Lenn,
CBSAI3aHHbIe C YAOBNETBOPEHNEM MaTepUuasabHbIX U UHbIX
noTpebHOCTEN Y1eHOB, KOTOPbIE BHEC/IN CBOO 40110 (Nawn)
B OaHHbIN KOooNepaTuB

X03ACTBEHHOE 06LLEeCTBO, KOTOPOE YYPEXAEHO OQHUM
NN HECKONBbKUMW IOPUANYECKUMU ((DU3NYECKUMU N amMm),
YCTaBHbI KanuTana KOTOPOro pa3aeniéH Ha oonu.

aKLMOHepHoe 06LLEeCcTBO, rae oT4yXaeHue
npUHagneXxalmx y4acTHMKaM akLuii ocylulecTeasieTcsa 6es
HaJINYUS COrNlacmnsa OCTaslbHbIX aKLIMOHEPOB

aKUMoHepHoe 0o6LecTBO, B KOTOPOM aKLMN MOTYT ObITb
pacrnpeneneHsl MMLWb Cpeamn ero yuypeauTenen nnm
APpYyroro, HoO Tak>Xe 3apaHee OroBOPEHHOro Kpyra suu,

YHUTapHOe NpeanpusaTne, KoTopoe 0OCHOBAHO Ha npase
ornepaTUBHOIO ynpaBieHns NMyLLecTBOM, KOTopoe
HaxoOuTCca B hefepaibHON COBCTBEHHOCTH

KOMMepYecKas opraHmsayns, Kotopas He HadeNeHa
NnpaBoM COBCTBEHHOCTU Ha TO MMYLLLECTBO, KOTOpPOE
3aKpenJieHo 3a Hen ero cCobCTBEHHUKOM
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