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BBEJIEHHE

AKTyanbHOCTb TEMBI UcClIe0BaHUA. OTHOIIECHMS, CKIaAbIBAIOIINECST MEKIY
JIOIBMH B TPOIECCE HUX B3aUMOJACUCTBUS, HOCSIT BO MHOTOM OOBEKTHBHBIMI
XapakTep, NOCKOJIbKY BO3ZHUKAIOT HA OCHOBE OOBEKTUBHBIX MOTPEOHOCTEN JHOEN U
OOBEKTHBHBIX YCJIOBUH UX cymectBoBaHus. OHHM pPa3BUBAIOTCA BMECTE C
pa3BUTHEM YCIOBUA WX JKU3HU U JCIATEIbHOCTH. Pasymeercs, cucrema
OOILIECTBEHHBIX OTHOIICHWI HE 00S3aTeIbHO JKECTKO M OJHO3HAYHO OMNPEIEISIET
KXl 1ar noBeneHus udenoBeka. OAHAKO B KOHEYHOM CYETE€ OHa MPSMO WM
KOCBEHHO OOYCJIOBJIMBA€T OCHOBHOE COACpPKAHWE U HANpaBJIE€HHOCTh €ro
NEeATENbHOCTH W TNoBelneHud. Jlaxke camas BBIJAKOIIASACS, TBOPYECKH AKTHBHAs
JUYHOCTD JACHCTBYET MO/ BIUSHUEM CIIOKHUBIIMXCS OOIIECTBEHHBIX OTHOIICHUI, B
TOM YHUCJIE COLMAIBbHO-KIACCOBBIX, HALIMOHABHBIX, CEMEMHO-OBITOBBIX U APYTHX.

"B oOmiecTtBe CymecTBYeT MHOXECTBO  Pa3IUYHBIX  OTHOIICHHIA:
SKOHOMUYECKHE, TMOJIUTHYECKUE, IOPUIUYECKHE, MOpaJIbHbIE, JIYXOBHBIE,
KyabTypHble U Jpyrue. CoOCTBEHHO, CamMO YEJIOBEYECKOE OOIIECTBO €CTh
COBOKYITHOCTb OTHOIIICHUM, MMPOIYKT B3aUMOJeHCTBUS Jitoael. [Ipu s3Tom Bce BUIIBI
U (OpMBbl OTHOLIEHUH, BOZHUKAIOIUX U (YHKIMOHUPYIOIIUX B OOILIECTBE MEXKIY
UHAMBUJIAMU U UX OObEIUHEHUSIMH, SIBISIIOTCS (B OTJIMYME OT B3aUMOCBS3EH B
npupojie) OOIIECTBEHHBIMU WM COIMAIbHBIMU". YCIIENIHOE UX OCYUIECTBIECHUE U
JanbHEIIee COBEPUICHCTBOBAHUE HEBO3MO)XHBI B COBPEMEHHBIX YCIOBUAX 0€3
IPaBOBOIO perynupoBanus. M "...Iuib yepe3 KaTeropuro MpaBoOBOI0 OTHOLIEHUS
IPEJICTABIAECTCS BO3MOXXHBIM OCMBICIUTh W MPEIMETHO TMOHATH GOpMy H
conepxanne peromena "mpaso"".

B Hacrosiiee Bpemsi B pOCCHUHCKOM OOIIECTBE MPOUCXOAST CIOXKHBIE U

IPOTUBOPEUUBBIE Tpolecchl. HeoOXoaum TeopeTUKO-METOAOIOTHYECKH KapKac,



MPU3BAHHBIN yHOPSAIOYUTH BCE MHOTOOOpa3ue MPOUCXOASIIUX coObITui. IMeHHO
MO03TOMY HU3YyYE€HHE TaKOW MPENNOChUIKM BO3HUKHOBEHUS M (DYHKIIMOHUPOBAHUS
IPaBOBbIX OTHOILIEHUH, Kak IOpUAWYecKHe (aKThl, SBISETCS YpPEe3BbIUYANHO
AKTyaJIbHBIM.

Crenenp paszpaboraHHocTH mpoOnembl. Teopus IOpUAMYECKUX (PAKTOB
YCIEIIHO pa3BUBajach B paboTax pycckux yuyeHbix-topuctoB E.B. BacbkoBckoro,
A A. I'pumma, HM. Kopkynoa, B.M. Cunaiickoro, [.®. IllepmeneBnua. B
COBETCKOM  IOPUIMYECKON Hayke mopuandeckue ¢akTthl (B OCHOBHOM
NPUMEHUTENBHO K TPaXKJaHCKOMY IpaBy B CBSA3M C MPOOJIEeMON BO3HUKHOBEHMS
o0si3arenscTB) n3ydanuch B.b. UcakoBbim, O.A. KpacaBuukoBeiM U apyrumu. B
COBPEMEHHOW JHTeparype BOMPOCHl IOPUAMYECKHX (PAKTOB paccMaTpUBAIOTCS
E.}IO. bakuposoii, J.A. I'yruneiMm, A.3. [Honomoi, H.A. Kapnyuunoii, M.A.
Kocapesoii, A.A. KocapeBrim, [[.A. Mapnanoseiv, H.A. Uepnymenko u apyrumu
apropamu. Cienyer, OAHAKO, 3aMETUTb, 4YTO BCE YKa3aHHBIE aBTOPBI
paccMaTpHUBalOT IOpUINYECKHE (DAKTHI TNIABHBIM 00pa30oM B Kypcax I'pa’kKJaHCKOTO,
TPYZOBOIO M JAPYrHMX oTpacieil mpasa. B menom, MecTo HOpuau4ecKux (pakToB B
MEXaHM3ME IPABOBOTO PETyIUpOBaHMs, WX (YHKIMHA B IMPaBOBOM CHUCTEME [0
KOHIIAa HE PACKPBIThI, & PETYIUPYIOIINE BO3MOKXHOCTH HE BCErJa MCIOJIb3YIOTCS B
MIOJTHOU Mepe.

Llenpro  Hacrosimied  KypcoBOoW  pabOThl  SBISETCS  PACCMOTpPEHHUE
IOPUANYECKUX (PAKTOB B MEXAHU3ME IIPABOBOTO PETYINPOBAHUS.

Jlis peain3aluy yKa3aHHOM LeIH HE00X0AUMO PEIINUTh CIENYIOIINE 3aJa4uu:

) KicclieIoBaTh MOHATHE U COAEPKAHUE IOPUINYECKUX (DAKTOB;

) OXapaKTeprU30BaTh BUIBI OPUINYECKUX (DAKTOB;

) mMpoaHaJIM3UPOBATh MPABOBYIO IPUPOY IOPUANUECKUX (PAKTOB.

MeTo00rnYecKyt0 OCHOBY COCTaBWJIM OOILEHAYyYHbIE W CIELUAJIbHBIE

METOJIBI  MCCJICIOBAHUS: FOPUIAYECKU, WCTOPUYECKHU, CTPYKTYpPHO-



(GYHKIIMOHAIBHOTO aHaldM3a, CHUCTEMHOTO aHajau3a, (OpMalbHO-JIOTHUECKUN WU
WHBIC.

IIpakTHyeckass 3HAYUMOCTL PadOThl 3aKJKOYaeTcsi B TOM, 4YTO
chopMyJIMpOBaHHbIE B Heill MOJOKEHUSI W  BBIBOABI MOIYT OBbITH
HCMOJIb30BAHBI /ISl COBEPIIEHCTBOBAHMUS MPAKTUKU NMPUMEHEHHsI MPABOBBIX
HOPM, NPH JaJbHelllIeM TeopeTHYeCKOM HCCJIeJ0OBAHNM JAHHOH NMPo0JjeMbl 1
CBSI3AHHBIX C Hell BOIPOCOB.

Crpykrypa paboThl OOyCJOBIIEHA MEJIbI0 M 3aJayaMd MCCJIEIOBAHUS U
BKJIIOUAET B ce0sl: BBEJACHUE, TPU IVIaBbl, 3aKIIOUYEHHUE, CIIMCOK HCIOJIb30BAHHBIX

HCTOYHUKOB.



1. OPHITHYECKHH ®AKT KAK IIPEAIIOCBITKA BO3HUKHOBEHHA H

OYHKI[HOHUPOBAHHA ITPABOBBIX OTHOIIIEHUH

1.1 IIOHATHE H CYIHIHOCTH IOPHIHYECKHX ®AKTOB

Kopauu monstus "topuaumdeckuit Qakt" yXomaT B TIyOb HUCTOPHUH
IopuandecKkor Hayku. Ere B puMCKOM IpaBe pa3indaioch HECKOJIIBKO OCHOBAHMM
BO3HUKHOBEHUS NpaBooTHoweHnid. B Muctutynmsax [Mas, Octuanana ux versipe:
KOHTPAKT, KBa3U-KOHTPAKT, IEJTUKT U KBa3U-AENUKT. [103ke cTanu BbIAEIATh MATOE
OCHOBAaHHE - OJHOCTOPOHHIOKO CHENKY. YIOMHHAIOTCS TAKXKE CPOKH, OCHOBAHUSA
3aKiIIOYeHus] Opaka, OCHOBaHHUS MEpexoja Belled 10 HacJieICTBY U Jpyrue
opuandeckue (axtel. 10 Aenenue Obuto BoctpuHiaTo Komekcom Hamoneona u
Pa3BUTO B NOCJIEAYIOIIEM 3aKOHOAATENIBCTBE.

OO61iee moHsATHE IOPUAUYECKOTO (DaKTa, KaK W MOHSATHE MPABOOTHOIICHUS,
pUMCKHe IOpUCThl He chopMyaupoBanu. Co3aaHHe 3TOM KaTEeropuH CBS3aHO C
nocieayroned nepepadoTKoM, OCMBICIEHUEM U CHUCTEMAaTHYECKUM HU3JI0KEHUEM
PUMCKOTO MpaBa €ro NOo3AHEHIIMMHU UCCIIEIOBATENSIMHU.

HauOonpmee pa3Butue TeOopUs MOPUIMYECKUX (DAKTOB TMOMy4yWsIa B
IpaXJIaHCKOM TpaBe. DTO BIIOJIHE OOBSACHUMO: HAOMPAIOUIUIl CHIIy KalWTajIu3M
TpeOOBaJl JIETaNbHON perIaMeHTallMd MMYIIECTBEHHBIX OTHOIICHHI: OCHOBaHUMN
BO3HUKHOBEHUS ITpaBa COOCTBEHHOCTH, OT/IEIbHBIX 003aTeNIbCTB, HACIEAOBAHUS U
ToMy TomoOoHOe. Ha 3Toif OCHOBe HauMHaeT pa3padarbiBaThCs 00Iee MOHSTHE
opuaudeckoro ¢akra. Kareropuss "topuaumyeckuit ¢dakt"' BO3HHMKIA HE B
pe3yibTraTte yMO3pPUTENbHBIX MOCTPOEHUH, OHa pa3BUiIach W3 MOTpeOHOCTEN

IOpHﬂHqCCKOﬁ IMPpaKTUKU, HN3 CTPCMIICHHUA OCMBICIINTL H OXBATUTL CAWHBIM



HNOHATHEM PAa3HOOOPA3HbIE MPEANOCHUIKH JBUKEHHSI IPABOBBIX OTHOLICHUI.

CBOUM CyILIECTBOBAaHHEM TEPMHUH "FOpUAWYECKHI (akT" 00s3aH BUIHOMY
repmaHckomy npaBoBeny @Opuapuxy Kapny ¢on CaBunbun (ogHOMy U3
OCHOBaTeJIel HMCTOPUYECKOW IIKOJIBI IpaBa), KOTOpeld mnucan: "SI Ha3piBaro
COOBITHS, BBI3BIBAIOIINE BO3HUKHOBEHUE WM OKOHYAHWE MPaBOOTHOLIEHUH,
opuanYeckuMu pakramu'.

B coBpeMeHHO#l yueOHOW JuTepaType BHUMAHHE B OCHOBHOM YIEJsETCA
KJIacCU(PHUKAIMN IOPUIUYECKUX (PAKTOB, a caMO TOHATHE OCTAeTCsl B TEHHU.
ABTOpBI, KaKk IPaBUJIO, OTPAaHUUYMBAIOTCS OINPEAEICHUEM HOPUANYECKOro (hakra,
KOTOpOo€ (POpMYyIUPYETCs MNPAKTHUECKU €IUHOOOPa3HO U 3BYYHUT CIIETYIOLIUM
obpazom: "FOpuandeckue (hakThl - 3TO KOHKPETHBIC )KU3HCHHBIE OOCTOSITEIHCTBA, C
KOTOPBIMH HOPMBI IIpaBa  CBSI3bIBAIOT BO3HMKHOBEHUE, W3MEHEHUE WU
IIPEKPAILEHHE NPABOBBIX OTHOIIEHUN".

B cBsA3M ¢ JaHHBIM OIIPEACIIEHHE PACKPOEM KPAaTKO CYLIHOCTbH IPABOBBIX
oTHouleHWi. [IpaBoBble OTHOLIEHUSI - O3TO OOIIECTBEHHbIE OTHOLICHUS,
yperyaupoBaHHble paBoM. HyKHO NOAYEpPKHYTh, UTO PErYIHPYyEMbIE OTHOLIEHUS
B [IPUHIIMIIE HE YTPAYUBAIOT CBOETO (PAaKTUYECKOTO COAEPKaHUs (IKOHOMUYECKOTO,
NOJIUTUYECKOT0, CEMEIHOro, MMYLIECTBEHHOIO W TaK Jajnee), a Jullb
BUJIOU3MEHSIOTCSI, 00OpeTasi HOBOE JOTMOJIHUTEIbHOE CBOMCTBO, Tak Kak (opma u
cofiepXaHue JF000T0 SBJIEHUS HEpa3pbIBHBI.

[IpaBo perynupyer u cTaOWIM3UPYET OOILIECTBEHHbIE OTHOLIEHUS, HO HE
TBOpUT uX. [IpaBo ominyaercst OT APyrux coUuaiIbHBIX HOPM (0OBIYaeB, MOpaJIH,
HOpPM  OOIIECTBEHHBIX OOBEAMHEHUN) PSAIOM  MPUCYIIUX  TOJBKO €My
cnenuUIecKux 0COOCHHOCTEH:

. HopMBI npaBa u3faroTcsi, CAHKLIMOHUPYIOTCSI U OXPAHSIOTCS TOCYAAPCTBOM
MepamMu Kak yOexaeHus, Tak W npuHyxaeHus.2. IlpaBo - cucrema HOpPM,

oOsi3anHbIX ans  Bcex.3. IlpaBo sBnseTcss QopMalbHO ONpPEACICHHBIM.4.



Cocrapnsromuye NpaBo HOPMbI U3AIOTCS WM CAaHKLIUOHUPYIOTCA TOCYAapCTBOM B
CTPOTO OIpeaeIeHHbIX (JOpMax, CBOETO poJia 3HAKOBBIX CHUCTEMaX, KAaKOBBIMU
CIy)KaT paslnyHble opuandeckue uctodHuku.S. Ilog dhopmoit mpasa (mpaBoBoOi
oObIvaif, CcyneOHbII  MpeleaeHT, JOrOBOpP HOPMAaTHUBHOIO  COJAEpXkaHUS,
HOPMATHUBHBI  aKT) TOHHUMAIOT  OMPEJEIEHHbIE  CHOCOOBI  BBIpAXKCHUS
rOCyAapCTBEHHOM BOJIU.

OnHako camo '"BO3HHMKHOBEHHE IIPABOBOTO OTHOIIECHUS, €ro KayecTBO,
pEe3yNbTAaTUBHOCTh MOTYT B 3HAUMUTENIbHOW, HEPENKO B peEIIAONIEH CTENeHH,
3aBUCETh OT MOBEACHUS €ro CTOPOH - JIOACH, JABUKUMBIX ONPEICICHHBIMU
NOTPEOHOCTIIMU, TIPECTSAYIONTUX T€ WM UHBIC 1IeJIH".

Cy1iecTBYIOT MIPABOOTHOIICHUS, KOTOPbIE BOZHUKAIOT TOJIBKO KaK MPaBOBBIE
U B JPYroM KayecTBE CyUIECTBOBaTb He MOryT. Hampumep, KOHCTUTYLUHOHHBIE,
aIMUHHUCTPATUBHBIE, TIPOIIECCyaNIbHBIC, YTOJOBHBIE U Jpyrue. MiMeHHO mojo0HbIe
PABOOTHOIICHUS 1O (opMe | Ccofep’KaHHWIO, TO €CTh B '"dyuctoM BHIE",
NPEJICTABISAIOT  COOOM  JIGMCTBUTENIBHO  CaMOCTOATENBHBI  BUA W THI
OOI1IECTBEHHBIX OTHOIICHUH. JIUIIL B 3TOM CMBICJIE MOXXHO CKa3aTh, YTO IMPaBO
co3zaert, "TBOpUT" OOIIECTBEHHBIE OTHONIICHHS, IIOPOXKIasi HOBbIC CBS3H.

JIroboe mpaBOBOE OTHOIIEHHWE €CTh OOIIECTBEHHOE OTHOIICHUE, HO He
BCSKOE OOIIECTBEHHOE OTHOIICHHWE €CTh NPABOOTHOIICHHWE. JTO OMPEICISICTCS
rpaHvllaMu JCUCTBUA IMpaBa. BoT, Hampumep, Mopaib U IpaBo. MopaiapHOE
MPOCTPAHCTBO TOpa3J0 IIUpPE MPaBOBOro, TpaHUIl WX HE coBmagaroT. IIpaBo
peryaupyer Jajeko He Bce, a JMIIb Haubosee BakHble 001acTh OOLIECTBEHHOU
KU3HU (COOCTBEHHOCTh, BJIACTb, TPYHA, YIpaBJICHHE, MPABOCYIUE), OCTABIAS 3a
paMKaMu CBOEH perjiaMeHTallMd TaKhue CTOPOHBI YEJIOBEUYECKUX OTHOIICHUM, Kak,
HampuMmep, J000Bb, Jpyk0a, TOBAPHILNECTBO, B3aWMOIOMOIL, BKYCHI, MO,
JIMYHBIC TPUCTPACTHS, U Tak Aajnee. Mopaib ke "yHuBepcaibHa U Be3aecyna'’, He

3HAET UCKIIIOUCHHI 1 TTOOIaXKEK.



Ho u rpanuibl npaBa He SIBISIIOTCS. aOCONIOTHBIMU, pa3 HaBCErAa JaHHBIMHU.
Hanpumep, B VYromoBHom kojekce Pocculickoir @enepauuu AaHO Takoe
omnpenesieHne MNOHATUS mnpecTymieHus: "lIpecTyruieHueM mNpu3HAETCs] BUHOBHO
COBEpILIEHHOE OOIECTBEHHO OINACHOE JesHUE, 3alpelieHHOEe HaCTOSIIUM
Konekcom mom yrposoit Hakazanusa'. Takum oOpa3oM, Mo AEHCTBYIOIIEMY
YTOJIOBHOMY 3aKOHO/ATENbCTBY Poccuu mpecTyrieHneM He MOTYT ObITh MBICIH U
YyBCTBa UH/IUBHU/IA.

HawnGonee xapaktepHbie 4YepThl (MpU3HAKM) TPABOBBIX OTHOIIEHUW Kak
0co00Tr0 BUa OOIIECTBEHHBIX OTHOIIEHUHN 3aKIIOUAIOTCS B CIEAYIOIIEM:

. OHM BO3HHMKAIOT, MPEKPAIIAIOTCA WA H3MEHSIOTCS TOJIBKO HAa OCHOBE
MPaBOBBIX HOPM, KOTOPBI€ HEMOCPEIACTBEHHO MOPOXKAAIOT (BBI3BIBAIOT K KU3HU)
IIPAaBOOTHOILICHHS U PEATU3YIOTCS Yepe3 HUX.

CyObeKThl TMPaBOBBIX OTHOIICHUN B3aUMHO CBSI3aHBl MEXIy COOOMH
IOPUINYECKUMHU TIpaBaMu M 00SI3aHHOCTSIMHU, KOTOPBIE B MPABOBOI HAyKe MPUHSTO
Ha3bIBaTh CYObEKTUBHBIMHU. JTa CBSI3b, COOCTBEHHO, U €CTh IPABOOTHOIIICHUE, B
paMKax KOTOPOTo MpaBy OJHOM CTOPOHBI KOPPECHOHAMPYET (COOTBETCTBYET)
00s13aHHOCTh JIPYTOH, 1 HA0OOPOT.

. [IpaBOBBIE€ OTHOLIICHUSI HOCST BOJIEBOM XapakTep.

[IpaBooTHOIIEHNS, KaK W TpaBo, Ha 0a3e KOTOPOTO OHHM BO3HHUKAIOT,
OXPaHSIOTCS FOCYIapCTBOM. [[pyrue OTHOLIEHUS TAKOM 3aIUTHl HE UMEIOT.

[IpaBoBbIE OTHOWIEHUS OTIMYAKOTCS  HWHIAWBUAYATU3UPOBAHHOCTHIO
CyObEKTOB,  CTPOTOM  OMNPEJCICHHOCTbIO WX  B3aWMHOTO  TOBEJCHUS,
nepconudukanue mnpaB u obs3aHHOCTe. Hu oauH WHAMBUIL HE MOXKET
0CTaBaThCs BHE MTPABOOTHOIIICHUH, MUHOBATh, M30€KaTh UX B CBOCH MPaKTHUYECKOM
NEeSTEeNHHOCTH, MO0 06€3 3TOr0 OH HE CMOT Obl pealiu30BaTh MHOTHE CBOM IPaBa,
BO3MOXHOCTHU, YJIOBJIETBOPUTH UHTEPECHI, TOTPEOHOCTH.

JIisi  BO3HUKHOBEHHUS U (DYHKIIMOHUPOBAHHUS TIPABOBBIX OTHOIICHHIMA



HEOOXO/IMMBI ~ ONpEIEJICHHbIE MPEANOChUIKH: 00Iue U crhenuanbHble (UiIu
opuauueckue). K mepBbIM  OTHOCATCS T€, KOTOpble HEOOXOIMMBI ISt
BO3HUKHOBEHHUS M CYIECTBOBaHMS JIIOOOTO OTHOILIEHHWS, a UMEHHO: a) HE MeHee
JIBYX CYOBEKTOB, MO0 YEIOBEK HE MOXET COCTOSTh B KAKOM-TMOO OTHOLIEHUU C
caMuM coOoi; 0) MHTEepechl, NOTPEOHOCTH JIIOJEH, MO/ BIUSHUEM KOTOPBHIX OHU
BCTYIAIOT B Pa3HOOOpa3HbIE MPABOOTHOILLIEHUS.

[TorpeOHOCTH - HCXOAHBIE MOOYXKIEHUS K JEATEIbHOCTH - O3HAYaloT
UCIBITBIBAEMYIO YEJIOBEKOM HYKy B 4eM-TO. OHH BBIPAXaIOT €r0 3aBUCUMOCTb OT
MHpa M HampaBICHHOCTb Ha Hero. I[JaBHOM NOOYIUTEILHONW NPUUYUHOU
COLIMAIIBHOM AaKTUBHOCTU JIIOAEH SIBISIOTCS WX JKU3HEHHbIE MOTPEOHOCTH H
uHTEpechl. VIMEHHO HHTEpEechl COCTaBISIOT SAPO MOTHBALMOHHOIO 3JIEMEHTA
IIPaBOBOM aKTUBHOCTH Jitofie. HO Hy»HO MMOMHHTB, YTO €CJIA IOPUIAYECKUNA TTyTh
JOCTH>KEHHS JKEJTAeMOM LEJIH YeJI0OBEKa 10 KAKUM-TO IPUYMHAM HE YCTPAUBAET, OH
HE CTaHeT YCTaHAaBJIMBATh IOPUAMYECKOE OTHOIIEHHUE, a BBIOEPET, CKOpee BCEro,
WHOW MyTh peanu3aluy CBOEro HaMepeHusl.

[TorpeObHOCTH  MOTYT  OBITH ~ MaTE€pPUANBHBIMHU, JTYXOBHBIMH  WIIH
busnonornyeckumu. CTpeMieHUE K YIOBICTBOPEHUIO Ha3BAaHHBIX MOTPEOHOCTEM
U BbI3bIBAET K JKM3HM COOTBETCTBYIOLIME MPABOOTHOLIEHUS, B 3TOM HUX
nepBonpuynHa. B Gonee mupoKoM IUIaHe MOj MaTepPHAIbHBIMU MPEINOChUTKAMHE
MIOHUMAETCSI COBOKYITHOCTh SKOHOMHYECKHUX, COLIMAIbHBIX, KYJbTYPHBIX U HHBIX
(GakTopoB, O0OYCIOBIMBAIOIIUX OOBEKTUBHYIO HEOOXOJUMOCTH  IPABOBOIO
PEryIMPOBaHUS TEX UM UHBIX OOIIECTBEHHBIX OTHOIICHHM.

OpHako OfHMX OOIIMX MPEANOCHUIOK HEJOCTAaTOYHO, YTOOBI B KOHKPETHBIX
ClIy4yasX NPAKTUYECKH BO3HMKAIM U JCHCTBOBAJIM pEAIBbHBIE IPABOBBIC
OTHOUIEHUS, IJIs1 TOTO HYKHBI elie GpopmanbHo-topuandeckue. K HuM oTHOCSATCSA:

a) Hopma mnpaBa. Hopma mpaBa - 3T0 ucXoisuiee OT rocyaapcTBa U UM

oxpaHseMmoe oOmieo0s3arenibHOE,  (HOpPMaAIbLHO-ONpEACICHHOS  IPEANKCcaHue,



BBIpOKEHHOE (MOJACIHpyeMOe) B BHUJAC IpaBHia IOBEICHHUS WU OTIPABHOTO
YCTAHOBIICHHUSI W SIBJISIONIEECS TOCYIApCTBEHHBIM PETYISATOPOM OOIIEeCTBEHHBIX
oTHomeHni. IOpuauueckas Hopma - mpeanucaHue ooéOmiero xapakrepa. OnHa
paccunTaHa HE Ha OTJIEIBHOE, pPA30BOC OTHOIICHHWE, HE Ha KaKUX-THOO
KOHKPETHBIX JIMIl, @ Ha MHOXXECTBO OTHOIICHWW OMPEAEICHHOTO BHIA U
WHIMBHUIYaJbHO HENEPCOHU(UIIMPOBAHHBIX JIMII, TTOAMNAIAIONINX IO YCIOBHUS €€
JICUCTBUS,

0) IIPaBOJICECIIOCOOHOCTD CyOBEKTOB. [IpaBOCYOBEKTHOCTh
(MpaBOCIIOCOOHOCT M JICECIIOCOOHOCTh,  BMECTE  B3SThIE, TO  €CTh
MPaBOICECIIOCOOHOCTh)  SIBISIETCS. ONHOW W3 OO0S3aTEeNIbHBIX  IOPUIAMYECKUX
IPEANOCHUIOK TPABOOTHOIIEHUH. [IpaBOCyOBEKTHOCTh - 3TO BO3MOXKHOCTH HIIH
CIOCOOHOCTh JIMIIAa OBITh CYOBEKTOM IpaBa CO BCEMH BBITCKAIONIUMHU OTCHOAA
OCICACTBUSIMU,;

B) IOPUANYECKUHN (HaKT.

IOpunnyeckne GakTel - 3TO 00CTOSITENBCTBA, C KOTOPHIMU 3aKOH CBSI3BIBACT
BO3HUMKHOBCHHE, M3MEHCHHE WM IPEKpallicHUue MPaBOOTHOIICHUN. DTH (haKThI
CTAHOBSTCS IOPUINICCKIUMH HE B CHITY KaKUX-TO OCOOBIX BHYTPEHHUX CBOMCTB, a B
pe3yapTare TpPU3HAHWS WX TAKOBBIMH TOCYAapCTBOM, 3akoHOM. OOBIYHBIC
JKU3HEHHBIE OOCTOSATEIBCTBA SIBISIOTCS TPEANOCHIIKAMHU IOPUIAYECKUX (HaKTOB.
"Ku3Hennbvie (akThl camMm 1O cebe He 0071aJaroT KaKWM-TO HWMMAaHCHTHBIM
CBOMCTBOM OBITh WJIA HE OBITh FOPUINYECKUMH (pakTamu'.

[Ipunanue mpaBOBOTO XapaKTepa TEM HIJIM WHBIM OOCTOSTEILCTBAM LIEIUKOM
3aBUCHUT OT BOJIM 3aKOHOZAATENsA, O(UIINAIILHOMN BJIACTH, & HE OT CAMHUX YYaCTHUKOB
JKU3HEHHOTO TMpoliecca, XOTs 0e3 HHX 3TH OOCTOATEIIhCTBA MOINIM OBl M HE
HacTynmuTh. He mpaBo mopokaaeT moA0OHbIC (aKThl, OHH BO3HHKAIOT U
CYIIECTBYIOT IOMHMO HETO, HO MPaBO MPHUAAECT UM CTaTyC IOPUINICCKUX B HETIAX

WX PETYIAINHA U YIOPSAOYCHHS OOIMIECTBEHHON U TOCYJapCTBEHHON KU3HU. ITO -



peakiys MpaBOBOM HOPMBI Ha KOHKPETHYIO CHUTYaIUIO, MPEAYCMOTPEHHYIO B €€
TUIIOTE3E.

B 1murane TNOHATHITHOW XapaKTEPUCTHUKUA HOPUAMYECKUX (HAKTOB MOXKHO
OTMETUTD UX CIEIYIOUINE XapaKTepHbIC YEPTHI:

. Ilo cBoeil coumanbHONl mpupoae OpuANYecKue (akTbl - 3TO OOBIYHBIE
KU3HEHHbIE OOCTOSITENIbCTBA, KOTOPbIE cCaMU MO cebe He 0071aJar0T CBOMCTBOM
BbI3bIBAaTh IOPUJIMYECKHE TOCHeNCTBHUs. Takoe KauecTBO MPUIIAETCA UM
IOPUINYECKUMHA HOPMaMH, U MOXET MPOU30MTH TAK, YTO 3aKOHOJATENbh HA KAKOM-
TO JTare pa3BUTHs OOIIECTBEHHBIX OTHOILIECHUN MEPECTAHET CBA3BIBATH MPABOBBIC
NOCJEJCTBUSL C JAHHBIM OpUandYecKuM (aktoM. OJHAKO Jenaercss 3TO He
IPOU3BOJIBHO, HE MO MPUXOTH 3aKOHOJATEIIBHOIO OpraHa, a IOJ BIUSHUEM
3aKOHOMEpPHOCTEW 00IIecTBEeHHOro pa3BuTus. [losToMy topuandeckue (axThl
UMEIOT NIYyOOKYIO0 OOIIECTBEHHYIO NPUPOAY U MPEACTABIAIOT COOOM elie OauH
BBIXO]I TIpaBa Ha MPAKTHUKY, €Ille OJIMH KaHaJl CBA3U IIpaBa C COLUAIBLHOUN Chepoil.
Takum 00pa3zoM, ropuauueckue (akTel - 3TO OOIIECTBEHHO-IOPUIUYECKHUE
SIBJICHUSL.

KOpunnyeckue ¢akTbl OMOCPEAYIOT IBUKEHUE IPABOBBIX OTHOIICHUN
(BO3HMKHOBEHHME, HW3MEHEHHE, npekpaiieHue). M eciu mnpaBoCyObEKTHOCTH
paccmarpuBaTh Kak 0co0oro poja IOpUAMYECKOE IMpaBO B paMKax
oO01IeperyasITUBHBIX MIPaBOOTHOILICHUH, TO dakTuueckue YCIIOBHUS
PaBOCYOBEKTHOCTHU (BO3PACT, BMEHSIEMOCTh U TOMY MOJO00OHOE) MO CBOEH MPUPOJIE
U MEXaHU3MY JIEHCTBUS TOXKE SBISIOTCS IOPUIUYECKUMU (HaKTaMH.

KOpunnyeckre (akTbl BBI3BIBAIOT IMPABOBBIE MMOCIEACTBUS TOJIBKO BO
B3aMMOJICUCTBUU C MPaBOBbIMH HopMamu. FOpuanueckuii ¢akT BBHITOTHSIET POJb
"IMMyCKOBOIO MeXaHW3Ma'" 1O OTHOIIEHHWIO K HOpME IpaBa, OH 3allyCKaeT €e¢ B
neiicteue. B 3ToM maHe opuauueckue GpakTbl MOXKHO pacCMaTpUBaTh KaK 3BEHbB,

CBA3ZYIOIMC HOPMBEI IIpaBa M IIPABOBLIC OTHOIICHMA.



Vkazanusi Ha oopuauyeckue (akTbl U HMX OINUCAHUE COJAEpIKATCS B
TUIIOTE3aX Iopuauyeckux HopMm. Hapsiny ¢ HopmMaMu U CyObeKTaMH IpaBa
opuandeckie (PakThl BBICTYMAIOT OJHOW W3 TMPEANOCHUIOK BO3HUKHOBEHHS
IIPaBOOTHOLLIEHU.

Opuanueckne  ¢dakThl  ciay)XarT  HEMNOCPEACTBEHHBIMU  TOBOJAMHU,
OCHOBAHUSIMU JUISI TOSBICHUS W (QYyHKIMOHUPOBAHMS  MPABOOTHOIIECHUH.
Hampumep, oOmuii mnepedeHb CaMbIX pa3IWYHBIX HOPUAUYECKUX (PAKTOB Kak
OCHOBaHMM TpaXXJIaHCKUX MPABOOTHOUIEHWW JaH B crTarbe 8§ ['paxkagaHckoro
kogekca Poccuiickon  ®Depepanmu. Ho  3TOT  mepeyeHb HE  SBISIETCS
ucyepnbiBatomuM. FOpunnueckue (axThl, HE MPEAYCMOTPEHHbIE TPAXKIAHCKUM
3aKOHOJATENBCTBOM, MOPOKIAIOT COOTBETCTBYIOIINE IOPUINYECKUE MOCIEACTBUS,
€ClIM OHM HE IMPOTUBOpeYaT OOIIMM HayajdaM U CMBICIY T'PakJIaHCKOTO
3akoHojarenbeTBa (MyHKT | crarbu 8 I'paxkmaHckoro konekca Poccuiickoi
®enepanuu). Benp ropumumyeckne ¢GakThl - 3TO JKU3HEHHBIE (DaKThl, HX
OecuncIeHHOE MHOXKECTBO.

Hopmbl mpaBa MOTyT YTOUHSTH U M3MEHSTh HOPUIAMYECKOE 3HAUYCHHUE, a B
HEKOTOPBIX CIydyasx M JMIIATh MX KadecTBa ropuauudeckoro Qakra. Hampumep,
I'paxnanckuit konekc Poccum 1964 ropa, B ommnuume OT paHee AEHCTBOBABLIETO
Komekca 1922 roma, ykazan (cratesa 439) oObsiBIEHHE KOHKypca KaK OCHOBaHUE
BO3HUKHOBEHUS MPaB U O0S3aHHOCTEM, B TO K€ BPEMsI HE COXPaHUJI, KaK 3TO ObLIO
paHee, 3a JUIOM, HameAmuMm Bemnlb (ctarbs 144), mpaBo TpeboBaTh OT
COOCTBEHHHMKA STOW BEIIM BO3HATPAXKIECHUS 3a HAXOAKY. | pakmaHCKUN KOAEKC
Poccuiickoit ®denepanuui mpeaycMOTpea BO3HArPaKJICHHE 3a HAXOJKYy (CTaThs
229).

Hopma mpaBa M mnpaBOOTHOLIEHHWE BCErla WAJEKTUYECKH CBA3aHBI, a
IOpUIMUECKU (pakT B JI000H ero Qopme SBISETCS CBOETO pojaa MEPEXOIHBIM

MOCTUKOM MEXJy HHUMH, BBICTYNass Kak OBl CpPEICTBOM, pbIYaroM, KOTOPBIi



MPUBOJIUT IOPUAUYECKYIO HOPMY B JIEMCTBHE, HA OCHOBE KOTOPOIO BO3HHUKAET (a
TaKKe U3MEHSETCS WU MPEKPAIAeTCsl) TPaBOOTHOILICHHE.

Urak, opunuyeckne (pakThl UTPAOT BEChMa BAXHYIO M aKTUBHYIO POJIb B
oO1elt mpaBOBOM CcHCTEME, SBIISSICH CBOETO poja €€ "HEepPBHBIMM OKOHYAHHUSMU'
(peuenTopaMu), CUCIUIAIONIMMUA HOPMBI IpaBa C peajbHBIMU OOIIECTBEHHBIMU
OTHONICHUSIMU. BoBjieueHne TeX WM HHBIX OOCTOATEIHCTB B OpOUTY MPABOBOTO
peryaupoBaHus 3aBUCUT HE TOJIBKO OT COLMAIbHO-KOHOMUYECKUX TTPUYHUH, HO U B
HEMAJIOM CTENEHUW OT YPOBHSI Pa3BUTHS 3aKOHOAATENIbCTBA, 3PEJIOCTH HAy4YHOU
MBICIIA, CYHIECTBYIONIMX B TOCYIapCTBE TMPaBOBBIX Tpaauluii. Bbsioop
opunueckux (akToB - CIOXKHAs TBOpYEcKas 3ajada, peliaeMas B Ipoliecce
pa3pabOTKK HOPMATHUBHOTO aKTa, NMPU KOAWU(PUKAIMKA 3aKOHOJATEIIBCTBA U B PSJIC

JIPYTHUX CIIy4YaesB.

1.2 THAJIEKTHKA FOPHIHYECKHX ®AKTOB, ITPABOBBIX HOPM H

ITPABOOTHOIIIEHHH

[IpoGnemoii MpaBONPUMEHUTEIBLHON TPAKTUKUA SBISETCS E€AHUHCTBO M
CHUCTEMHOCTh IOPUANYECKUX (PAKTOB, UX CBSI3b C MPABOBBIMU HOpMamu. CTpyKTypa
U Ccolep)KaHWE IOPUAMYECKOro (aKkTa JOKHBI TIOJHOCTHIO BIHCAThCS B
coziepKaHue MPABOBOM HOPMBI.

Teopusi W mNOpakTUKa CTaBAT BOIMPOC TMEPBUYHOCTH, BTOPUYHOCTH,
IPUOPUTETHOCTH IOPUAUYECKUX (AKTOB MW TPABOBBIX HOPM, B CIydasx
PA3HOYTEHUM WHTEPIpPETAIMU JTUX KaTeropui, mpoOesioB M KOJUIM3WM B IpaBe
BCTAET BOMPOC, YEMY OTAATh NpeanoyTreHre. GakThl peaasbHON AEHCTBUTEIBHOCTH,
BBI3BIBAIOIME IOPUINYECKUE MTOCIEACTBHS, OSBIIIOTCS PAHBIIE [TPABOBBIX HOPM,

SIBJISISICH TPEINOCHIIKAMU TTOCIEAHUX, a HE Ha000poT. BoT mpumep u3 poccuiickoi



JNENCTBUTEIBLHOCTH. JIMpEeKTHUBHAS SKOHOMHKA Halllel cTpaHbl B kKoHIE 80 - Hauase
90-x TrOAOB MPOLUIOrO CTOJETHS OOBEKTMBHO TMOJONLIA K MPEAENy CBOUX
BO3MOXKHOCTeW. locymapcTBeHHas SKOHOMHMKA BCe OOJbIIE CKaThIBAIACh K
crarHauy. Tak Ha3penu NPeAnoChUIKM PHIHOYHBIX pedopM U MOATOMY CTajIH
CKJIaJIbIBaThCSI ~ PBIHOYHBIC  OTHOIICHUS, KOTOpPhle ObLIM  3aKperjieHbl B
COOTBETCTBYIOILIEM 3aKOHOAATENIbCTBE, HANpuUMep, B [PpakIaHCKOM KOAEKCe
Poccuiickon denepanumu.

[TpaBoBOi1 xapakTep OpPUANYECKUX (DAKTOB BBITEKAET M3 WX (uiocodum.
OO6bIyHO (haKTOM HA3BIBAIOT (PparMeHT JAEHCTBUTEIBHOCTH, YTO SBIISIETCS MEPBOM
CTyNeHblo ero (opmupoBanus. Bropas cryneHb Qakra - 3TO TaKOMl 31€MEHT
JNEUCTBUTEIBLHOCTH, KOTOPBIM J1aH YEJIOBEKY B BOCIPHUATHH, YYBCTBEHHOM OIIBITE.
Ha Ttperbeit crynmenn Qopmupyercss mnoHsTHE 'IMnupuyeckuid ¢dakT", Kax
BOCIIPUHSITOE  OMNpPEACICHHBIM 00pa3oM, 3ameyarieHHoe, O(QOpPMICEHHOE U
OCMBICJIEHHOE SIBJICHHE I€MCTBUTEIbHOCTH.

IOpuanueckue ¢GakTbl - pa3HOBUAHOCTH COIMATBHBIX (DAKTOB, KaXIAbIM M3
KOTOPBIX - HE CJydailHOe  W30JMPOBAHHOE  SIBJIEHHWE, a  pe3yJibTar
KU3ZHENEATEIbHOCTH COLIMYyMa, 3aKPEIUICHHBbIH KOHKPETHOW MpaBOBOM HOPMOM.
Hakonen, 3T0 sABIeHHS OOBEKTUBHOM pPEalbHOCTH, OTpaXarollMe YpPOBEHb
pa3BUTHUSI DKOHOMHUKH, TMOJUTUKH, 3aKOHOJATEIbCTBA, 3PEJIOCTh JOKTPHUHBI,
CIIOKUBIINECS MTPABOBbIE 0ObIYAU, TPAIULIUUA U TOMY TTOJJOOHOE.

VYrnyOnieHHbI  aHaNM3 OPUAMYECKUX (PAKTOB, HAIpUMEpP, TPYAOBBIX,
aIMUHUCTPATUBHBIX, OPaYHO-CEMEMHBIX TOTOBOPOB M JIPYTHX, MO3BOJISIET CYIAHThH
00 HPKOHOMHYECKOM, MOJUTUYECKOM, COI[MAIbHOM COCTOSHHM OOIlECTBa, O
MIPABONOPSAKE, COCTOSSHUM BCEW MPABOBOM CHUCTEMBbI. MoAenp OPHUANYECKOTO
dakra 3aKperuisieTcss B TUIOTE3€ OJHOM WM HECKOJbKUX B3aUMMOCBSI3aHHBIX
IOPUINYECKUX HOpMaX HE 00s13aTeNIbHO OJJHOTIOPSIKOBOM OTpaciy Ipasa.

B mpakTuke npuMEHEHHsI IPABOBBIX HOPM YCTAaHOBJIEHUE HOPUIAYECKOTO



COCTaBa COBIIAJIAa€T C YCTAHOBJIEHWEM THUIIOTE3bl HOPMBI, U HAO0OOPOT, TUIOTE3a
IPaBOBOM HOPMBI COBHAJAET C FOPUIUYECKHUM COCTaBOM. OJHAKO MEXIYy HHUMHU
HENb3d CTaBUTh 3HAK pABEHCTBA, TAaK KAaK THUIOTE3a SBISICTCS OJHUM U3
CTPYKTYPHBIX 3J€MEHTOB HOPMBI MpaBa, TOrNa KaK IOPUIUYECKHN (aKT MOXKeT
3aKpEIUIATHCS B TUIIOTE3aX HECKOJIBKHUX MPABOBBIX HOPM.

IOpuanueckue ¢GakTel OPOSBISIOTCS B OINPENEICHHOM IPOCTPAaHCTBE U
BPEMEHHU, JCHUCTBYIOT U BIMAIOT HA ONPEACICHHBIM Kpyr JnL. SBissch
3€pKAJIbHBIM OTOOPaKEHUEM COCTOSIHHS OOIECTBEHHBIX OTHOIICHHI, B Ka4ECTBE
IOPUJINYECKN 3HAUUMbIX BBICTYIAIOT JIUIIb T€ U3 HUX, KOTOPBIE 3aTParuBaroT Ipasa
Y UHTEPECHI 00I1IECTBA, TOCYIaPCTBA, COLIMAIBHBIX KOJJIEKTUBOB, IMYHOCTH, HALIUA
Y 3THUYECKUX Tpynmn. DakTel, HE UMEIOLINE COLUATBHOW 3HAYMMOCTH, HE BIEKYT
3a cOO0OM ropuANYECcKUX MociaenacTBuil. OObEKTUBHO HE MOTYT MPUUYHUCIATHCS K UX
YUCIIy HEOOBEKTHMBUPOBAHHBIE MBICIH, COOBITUS BHYTPEHHEW yXOBHOHN >KU3HU
4yeloBeKka U ToMy HoAoOHoe. bombiias dvacte ropuamdyeckux (HakToB HMEIOT
3HaYEHUE TOJBKO B Clydae HUX Haajexamero o(opMJIeHUS U YIOCTOBEPEHUS
(TOroBOpBI, aKThl, CIIPABKH, TOKYMEHTBI, YUYETHBIE 3allUCU U Tak jainee). MHorue,
HO HE BCE OpUAMYEcKue (DAKThl MCUEPIBIBAIONIEC OINpPEACIICHb U 3aKPEIUICHbI B
IpaBOBBIX HOpMax. B ux cucreme ecTb Takue, KOTOPHIE MPSMO WM KOCBEHHO
OpeIyCMOTPEHbl B 3aKOHOJATENbCTBE B OOIIEeM BuUJE, K Npumepy, B Qopme
MPUHLNIIOB, B YEM YCMAaTPUBAETCS UX YHUBEPCAIBHOCTD.

B kauecTBe SBJIEHUS pEaJbHOW JEHCTBUTEIBHOCTH IOPUINYECKHE (PaKThI
o0NajaloT Kak IO3UTUBHBIMM, TaK M HETaTUBHBIMH KauyecTBaMHU (OTKPBITHS,
U300peTeHus,  JOrOBOPBL,  MPECTYIUIEHUS,  HaIWYUE WU  OTCYTCTBHUE
3aperucCTpUPOBAHHOTO Opaka, poACTBO, MOTEPS] KOPMUIIbIA U ToMy noaoOHoe). I1o
muenuto B.b. HcakoBa, ropuauueckum (aktam MpHUCYIa HEU3MEHHOCTb
(uHBapuaHTHOCTH) . OHU B OOJbIIIEH YaCTH SABJSIOTCS PE3yAbTaTOM ACSATEILHOCTH

J'HOI[Gﬁ, N Ha OIPCACIICHHOM OJTallC¢ OHHU KakK OBI OTACIAIOTCA OT YCJIIOBCKA,



npuoOpeTasi caMOCToATeNIbHOE 3HaYeHue. JJaHHbBIN BBIBOJI BEpEH, CKOpee, B YacCTH
COOBITUI THUIA 3E€MJIETPSACEHUN, HABOIHEHUW, HEMPEOAOJIMMON CHIbI, KpailHeil
HEOOXOIMMOCTH, IJI€ MHAMBUJ OTIEIEH OT HUX B CHIIy HEINPEOJOJUMOCTH. UTO
Kacaercsl JeWcTBUM u Oe3neHcTBUM (PU3NYECKOTO WM IOPUIUYECKOro JIUIIA,
HNOPOXKJAIOIINX  FOPUIWYECKHE TMOCIEACTBUS, TO BpsAd JU OHU HUMEIOT
CaMOCTOSITENIbHOE 3HAYEHHE Ha JIFOOOM 3Tare UX CyILIeCTBOBaHUA M pa3BuTus. B
TaKOM BapUaHTE CJeN0Bajo Obl MPU3HATh, YTO ATH JECUCTBHUS COBEPILIAIOTCS BHE
BOJIM M CO3HAHUS MHAMBH/A, YTO CAMO 10 cede MpoOIeMaTHYHO.

Takum 00pa3oM, NPABOOTHOIIEHUS IO CBOEH CYTH IyalucTuyHbl. X
CTAHOBJICHHE, IWHAMU3M M MPEKpALIEHUEe, C OJHOM CTOPOHBI, OOYCIOBIICHBI
BaXHEHUTIIEH MPEANOChUIKON - ropuandeckum ¢akrom. C apyroi - "cocTosBiuecs
IIPABOOTHOILIEHUS, OCOOEHHO JJIAIIUEcs, MNPEJONPEACNSIIOT BO3HUKHOBEHUE,
U3MEHEHHE, MpeKpalieHue IPYTHX, NOCJIETYOLUX (MpOU3BOAHBIX)
MIPAaBOOTHOIIIEHUK". DTOT Te3UC MOATBEPXKAACTCS TEM, 4YTO, CKaXXeM,
PABOOTHOILIEHUE TpaXJAHCTBA  MIPENONpeNesieT  ClayKeOHble, TpYAOBbIE,
CEeMElHbIE, IEHCUOHHBIE U JpyTrHe NpaBooTHOIEHN. CeMelHbIe TPEeIoNPEaEsIOT
aJTUMEHTHBIC, HACIEACTBEHHBIC, JKUJUIIHBIE U JIPYyTU€ MPABOOTHOIICHHUS;
TPYZIOBBIE - PACUETHBIE, CTPAXOBbIE, (PMHAHCOBBIE, IEHCHOHHBIE U TAaK JaJIee.

Otcrona cneayer OJHO3HAYHBIN BBIBOJ O TOM, YTO KOJb CKOPO OJHU U3 HUX
(cocTosIBIIMECS) €CTh MPEANOCBHUIKM  JAPYruX (BHOBb  BO3HMKIIHX), TO,
€CTECTBEHHO, PAHEE COCTOSIBLUIMECS MOT'YT HHTEPIIPETUPOBATHCS HE YEM MHBIM, KaK
IOPUINYECKUMHU (PaKTaMHu.

JnanekTuka 1opuaudeckux (akToB TaKOBa, UTO OHHU, OYIy4d CTPYKTYPHBIM
3JIEMEHTOM TIPaBOBOM HOPMBI, O0JAJAIOT PETYASTUBHBIMU CBONCTBAMH IpHU
YCIOBUM WX WJECHTUYHOCTH KAKUM-IHOO peajbHO CYIIECTBYIOIIMM XU3HEHHBIM
oOcrosiTeNnbcTBaM  (IEUCTBUSAM, Oe3faeicTBUsAM, coObiTUAM U Ap.). C apyroii

CTOPOHBI, OHH 3aJal0T YyCJIOBHE (MPEANOCHUIKY) TMepexoja OOIeCTBEHHOIO



OTHOLLIECHHS B JPYrO€ KaueCTBEHHOE COCTOSHHE - NPAaBOBOE OTHOILIEHHE. 3/IECh
HaJIUIO oOuiasi 3aKOHOMEPHOCTh €AMHCTBA (POPMBI U COIEpkKaHUs, Iepexona
KOJMYECTBO B KayecTBO. (COITIaCHO OTEYECTBEHHOM JOKTPHUHE, OOILECTBEHHOE
OTHONIEHWE B 3TOM BapHaHTE HUKyAa He ucue3aer. Koib ckopo oHO 00jeueHo B
paBoBYIO (HOPMY, TO CYIIECTBYET (IIPUCYTCTBYET) B CBA3SIX CYOBEKTHOIO COCTaBa,
HO JPYTroro KayecTsa, APYroro y»Ke npaBoBOro NOpPsAKa.

C no3unuu GpunocoPpckux Kareropuii MpUUUHBI U CIAEACTBUS IOPUIUUECKUE
(dakTbl paccMaTpHUBAIOTCS KaK OCHOBAaHMS BO3HMKHOBEHUS IPABOOTHOIIECHUH.
JlnanexTuka 10puANYecKuX (PaKkToB U MPABOOTHOIICHU TaKOBa, YTO MEXKIY HUMU
CYIIECTBYIOT 3aKOHOMEPHOCTH TIPSMBIX M OOpaTHbIX cBs3ed. Te u japyrue
00pa3yloT CBOM CHUCTEMBI C DJIEMEHTAMU NIEPBUYHOCTH U BTOPUYHOCTH, OOOIOTHOM
UHTETpauueld ¢ OTPULIAHUEM KAUECTBEHHBIX XAPAKTEPUCTUK CO CBOUMH
HETaTWBaMU U MO3UTUBAMH.

JlnanekTuka MpaBOOTHOIIEHUHN, MPABOBBIX HOPM U HOPUIAUYECKUX (HaKTOB
MO3BOJISIET CHEJIaTh BBIBOJ O MX MEPBUYHOCTU M BTOPUYHOCTH, & €LIE TOYHEE - O
MPOM3BOJAHOCTA  BCEX  HMHBIX  IPABOOTHOIIEHWH  OT  KOHCTUTYLIMOHHBIX
(obmeperynsaTuBHbIX). IlocienHue BBICTYMAlOT IOPUAMYECKUMHU (PakTaMu 110
OTHONIEHUIO K YaCTHOOTPACIEBBIM MNpaBoOTHOomEHHSM. YueHble B.J[. CopokuH,
N.A. Tanaran, A.B. BacuneHko © [pyrue MOpPaKTUYECKU CO3JATU TEOPUIO
NEPBUYHOCTH U BTOPUYHOCTH  (IIPOM3BOJHOCTH)  Mare€pUalIbHBIX U
npolieccyanbHbIX MpaBooTHOIIEHUU. [IpUBeieHHBIE MU apTyMEHTHI YOEKIal0T B
TOM, YTO TMPOIECCyalbHbIE MPABOOTHOIIECHUS Oa3HpPyIOTCSd Ha MaTepHaIbHOU
OCHOBe. MatepuanbHO-MIPABOBBIE OTHOIICHUS SIBISIOTCS HOPUANYECKUMU (aKTaMu
- OCHOBOW BO3HMKHOBEHHS ITPOLECCYAIbHBIX OTHOLICHUMN.

deHomeHOM B OOmIEH TeOpuM TIpaBa CHEAYeT CUMUTATh KOHIICTIIHIO
MPOU3BOJAHOCTA NPABOBBIX HOPM, MPABOOTHOILICHUW, OTpACIE€ TMpaBa U

IOPpUINYICCKUX Cl)aKTOB. Hosenmoit siBaseTcs moaxoaQ K KOJIHYCCTBY KM KauCCTBY



opuandeckux (axrtoB. Mcnonedys ¢umocodckue kareropur B IMpaBe, MHOTHE
y4€HBI€ TIPUIILIA K BHIBOAY O TOM, YTO 10 MEPE HAKOIUICHUS IOPUIUYECKUX (DAKTOB
U3MEHSIIOTCS O00BbEM, XapakTep CYOBEKTHBHBIX MpaB U OO0S3aHHOCTEH; OIHU
JOTIONHSIOT APYTHUE, UHBIE U3MEHSIOTCS, MPEKPALIAIOTCS.

Opuanueckue daxTel, mpenonpenenss NpaBOOTHOIIEHUS, OJHOBPEMEHHO
BBITIONIHSIOT  CO3UAATENbHYI0 (YHKIMIO B BHAE YCIOBUW (HOpPMUPOBAHUS
MIPOU3BOIHBIX MPABOOTHOIICHUH, 00YCIIOBJICHHBIX:

o MIPOU3BOJHBIM XapaKTEPOM MPABOBBIX HOPM;

o HaJIMYUEM UCXOJHOTO (OIMPEESIOIEr0) MPaBOOTHOIICHUSI.

Cy1iecTByIOT ropuandeckue (HaxThl, SBISIOMIMECST 00IUMHU, 00s13aTeIIbHBIMU
AJIEMEHTaMHM JIJI1 MHOTUX (DaKTUYECKUX COCTaBOB.

Hrak, ecThb OpUANYECKHe (pakrhbl, KOTOpHbIE ABJIAIOTCH
00CTOATEIHCTBAMY, NPUBOASIIMMUA K BO3HMKHOBEHHIO JHUIIb OTAEJbHBIX
NMPABOMOYHIi, CIOCOOCTBYIOIIUX Iepexoay CyOhLeKTHBHOIO NMpPaBa B HOBOE
COCTOSIHME, K mnpuMepy, npursa3anus. I[lepBuunble wopuaunveckue ¢(akrsl,
SIBJIASICh TIPEINOChLJIKOIl BO3HUKHOBEHHUSI HOBBIX (PAKTOB WJIH, KAK Obl
YBSI3bIBAsICb C HUIMHU B €IMHbII COCTaB, CO3JAK0T YCJIOBHS BO3HHKHOBEHUS,
U3MEHeHHsl, MpeKpalleHnsl NPaBooTHOLIeHUl. IMeHHO B TakoM KadecTBe

BBICTYIIAIOT IPABOOTHOIICHUSI.



2. KmAaccuonkAusA FIOPHIHYECKHX ®AKTOB

2.1 KTACCH®HKAIIUA IOPHIHYECKHX ®AKTOB I10 BOJTEBOMY ITPH3HAKY

Kaxnoe 1o moCTOSIHHO OKPY>KEHO pa3IM4YHbIMU 0OCTOATENbCTBAMU. J{Jis
MPABOBBIX OTHOIICHWH ASTHU OOCTOATENHCTBA HMMEIOT HEOJMHAKOBOE 3HAYCHUE.
Kpome ropuanueckux ¢akTtoB, TO €CTb OOCTOATEIBCTB, C KOTOPHIMU IPaBO
HEMOCPEJICTBEHHO  CBA3BIBAET  OINPEACIICHHBIE IOPUAUYECKHUE IOCIEACTBUS,
UMEIOTCSI 00CTOSITENIbCTBA, KOTOPhIE TAKOTO JIEUCTBUS HE OKA3bIBAIOT, OJTHAKO TaK
WIM WMHAue BIMSIOT HA BO3HUKHOBEHHE M OCYILECTBIIEHUE MPaB U 00SI3aHHOCTEH.
J11st 4eTKOTO TIOHUMAaHUS BCEX 00CTOSTENHCTB HY)KHA UX KITacCU(UKAIIHS.

Haubonee pacnpocTpaHeHHOW SBIsSETCA KiacCU(UKAIMSA OPUINYECKUX
(akToB 1O BOJEBOMY IMpHU3HAKY. B OCHOBY 3TOil KiaccM(pUKALMKM KIaIeTCs
JICNICHHE OpUIUYEeCKUX (PakToB Ha COObITHUS © JeicTBUsA (pucyHok 1 B
npwiokenun  A). "l[lonstue ropuguueckoro  Qgakra  oObeIUMHSAET 1B
NPOTUBOPEUYUBBIX, HO HEPA3PHIBHO CBSI3aHHBIX MOMEHTA: 3TO SIBICHUE
JNENUCTBUTEIBHOCTH - COOBITHE WM JIecTBHE (MaTepHAIbHBIA MOMEHT),
NOpOXKJIAIOIIee B CHIIy YKa3aHUsT HOPM IIpaBa ONpEJeieHHbIE IPABOBBIC
nocneAcTBUs (ropuandeckuii Moment)", - nuiet B.W. MBaHoB.

Co0bITus - 3TO Takue 00CTOSITENIbCTBA, KOTOPhIE OOBEKTUBHO HE 3aBUCAT OT
BOJIW W CO3HaHUS JtoAeil (Hampumep, ctuxuiiHele OenctBus). Camu 1o cebe
yYKa3aHHbIE SIBJICHUS] HUYETO IOPUIUUYECKOTO B ce0e HE COAepKaT U aBTOMaTu4eCcKu
HUKAaKUX O0O0s3aTeNIbCTB HE MOPOXKAAIOT, HO CIYXKAaT MOBOJAMH, MPUYUHAMM IS
storo. CoObITHE oOIpenensercs Kak OOBEKTHBHOE SIBICHHE BHEIIHET0 MHpA,

HC3aBHUCHUMO OT CO3I[3BIHCI\/'I €Tro IMPUYHHBI. CIOI[a OTHOCATCA TaKHUC O6CTOHT€J’IBCTB&,



KaK pOXJCHHUE YeJIOBeKa, €r0 CMEpTh, MCTCUCHHE CPOKa, SBICHHUS CTUXHIHOTO
XapakTepa u JApyroe.

CoObITUs - SBICHUSI PEATbHOW JEHCTBUTEIHLHOCTH, KOTOPHIE MPOUCXOMST
HE3aBHCHMO OT BOJH 4eJoBeka. Hampumep, Takoe coObITHE, KaK 3eMJIETPSCEHHE,
SIBIIICTCSI FOPUAMYECKUM (HaKTOM, TOPOXKIAIONIUM TIPABO CTPAXOBATEINS KUIIOTO
JIOMa Ha TIOJIyYeHHE CTPAaXxOBOTO BO3MEIIEHUS, TO €CTh MPaBO Ha KOMIIEHCAIIUIO
ymep0a, BOSHHUKIIETO Y HETO BCIEACTBUE Pa3pylICHHS AOMa B PE3YyJIbTaTe 3TOTO
3emyieTpsiceHus. Takoe coObITHe, KaK CMEpTh YeJIOBEKa, MOXKET TMOPOIUTH
MHOTOYHCIICHHBIC TPABOBBIC TOCIEACTBHS, B TOM 4YHCIIC TPABOOTHOIICHUS II0
HACJIeZIOBAaHUIO UMYIIIECTBA.

B 3aBucumMocTH OT y4yacTusi B COOBITUM 4YEJIOBEKA C €r0 BOJICH COOBITHS
MOTYT OBITh pa3ielieHbl Ha aOCONIOTHBIC (TIPOSIBICHUS CHJI MPHUPONBI; SBICHUS,
BO3HUKHOBEHHE W PAa3BUTHE KOTOPHIX HE CBSI3aHBI C BOJIEBOW NEATEIHLHOCTHIO
CyObEKTOB - CTUXUIHBIE O€ICTBUS U Jpyrue MPUPOAHBIC SBICHHUSI) U
OTHOCHUTENbHBIE (C ydacTHeM uernoBeka) . [locrmemnnue He cieayeT CMEmmMBaTh C
JENUCTBUSAMH, KOTOPhIE B 3THUX CIydYasx BIEKYT CAMOCTOSTEIbHBIC MOCICIACTBUS.
OTHOCUTENbHBIE COOBITHS - TaKUE SBICHUS, KOTOpPbIE BO3HHUKAIOT 10 BOJIE
CyOBEKTOB, HO Pa3BUBAIOTCS M TIPOMCTEKAIOT HE3aBHUCUMO OT UX BOJU. Tak, CMEpTh
yOUTOTO €CTh OTHOCUTETHHOE COOBITHE, OO caMO COOBITHE (CMEPTh) BOSHUKIIO B
pe3ysbTaTe BOJIEBBIX JACUCTBUN YOHMIIBI, HO OJJHOBPEMEHHO 3TO COOBITHE (CMEPTh)
SIBUJIOCH CJICJICTBUEM TATOJIOTHYECKAX W3MEHEHHH B OpPraHW3MeE IOTEPIICBIIETO,
YK€ HE 3aBUCSIIINX OT BOJIU YOUMIIBI.

bru3kyn K OTHOCHTENBHBIM COOBITHSIM Takue IOpUANYECKHe (DAKTHI, Kak
cpoku. CpoKH 1O TPOUCXOKICHUIO 3aBUCAT OT BOJM CYOBEKTOB WJIM BOJHU
3aKOHOZATENs, HO TEYCHHE CPOKOB MOJYMHEHO OOBEKTUBHBIM 3aKOHAM TCUCHUS
BpeMeHU. CpOKH UTPAIOT CAaMOCTOSITENbHY0, CAMOOBITHYIO M MHOTOTPaHHYO POJIh

B MEXaHU3Me IIPABOBOTO PETYIUPOBAHUS OOIIECTBEHHBIX OTHOIIICHUIA:



B OJHUX CJy4YassX HACTYIUICHHME WJIM HCTEYEHHE CpPOKa aBTOMAaTUYECKU
MOPOXKIACT, M3MEHSAET WIM NpeKpallaeT rpaxJaaHCKhe TpaBa U OOS3aHHOCTH.
Hanpumep, cpok AeHCTBUSA UCKIIIOUUTEIBHOTO IIPAaBA HA MPOU3BEICHUE 3aKPEILICH
B cTtarbe 1281 I'paxkganckoro konekca Poccuiickoit @enepanun. CKIounTeIbHOE
MIPAaBO HA MPOU3BEAECHUE JICMCTBYET B TEUCHUE BCEU JKM3HHU aBTOpPA U CEMUIECITU
JeT, cuvtas ¢ | sHBapg roja, CIENYIOIIEro 3a TOJOM CMEPTH aBTopa.
W ckmounTeNnbHOE MPAaBO HA MPOU3BEICHUE, CO3IAHHOE B COABTOPCTBE, JACHCTBYET
B TEUEHUE BCEU KU3HU ABTOPA, MEPEKUBIIETO APYTUX COABTOPOB, U CEMUECATH
JeT, cuutad ¢ | sHBaps roga, CIEAYIOIIETO 3a rogoM ero cMmeptu. I[lo ucreuenun
CpOKa JICVCTBHS MCKIIOYUTEIIBHOTO MTpaBa MPOU3BEACHUE HAYKH, JTUTEPATypPhl WIH
UCKYyCCTBa, KaK OOHApoJOBaHHOE, TaK W HEOOHAPOMOBAHHOE, TEPEXOAHUT B
oOmecTBeHHoe aoctosiHue (ctarhsi 1282 I'paknmanckoro koxaekca Poccuiickoit
denepanyn) ;

B JPYIUX - HACTYIUICHUE WM UCTEYECHHE CpPOKa IMOPOXKIAACT T'PAKIAHCKO-
MPABOBBIE TMOCJEACTBUS B COBOKYIIHOCTHM C OIPEACIICHHBIM ITOBEICHUEM
cyobekToB. Hampumep, mpocpoyka MCTIOTHEHHUS 005S3aTeIbCTBA MOXKET CIIYKHUTh
OCHOBAHUEM BO3JIOXKEHUSI OTBETCTBEHHOCTU IPU HAJIMYUM BUHOBHBIX JCHCTBUU
JOJDKHUKA WM KPEeIUTOpa; UCTEUEHUE CpoKa MpUOOpeTareNbHOW JTaBHOCTU MpHU
yCJIIOBUH JOOPOCOBECTHOTO, OTKPHITOTO W HEMPEPHIBHOTO BIIAJICHUS CyOBEKTOM HE
CBOMM HMMYIIIECTBOM MOXXET MOPOAMTH Yy HEro MNpaBO COOCTBEHHOCTH Ha 3TO
UMYILECTBO U TOMY ITOJJOOHOE.

Urak, coObIiTHE - 3TO 00BEKTUBHOE SIBJIEHHWE BHEIITHETO MUPA, HE3aBUCUMO OT
CO3/aBIIeH ero NpuuuHbl. J{elcTBUS - 3TO Takue (HaKThl, KOTOPbIE 3aBUCAT OT BOJHU
JIFOJIEH, TIOCKOJIBKY COBEPILIAKOTCS UMH.

JlelicTBHusi, B CBOKO O4Yepelnb, IOAPA3JCIAIOTCS Ha [PaBOMEPHBIC
(moctyrieHre Ha paOOTy WM B BY3, BBIXOJ] Ha INEHCHUIO, PErUCTpals Opaka) u

HENpaBOMEPHBIE (BCE BUAbI TPABOHAPYILIEHH).



[IpaBoMepHbIE JEHCTBUSA BCErJa COOTBETCTBYIOT TPEeOOBaHUSIM IPABOBBIX
HOpM. B kadecTBe ropuandeckmx (PaKTOB BBICTYIIAIOT TPABOMEPHBIC JICUCTBUS
TpaXJIaH U JAPYTUX BO3MOXKHBIX YYACTHHKOB TPABOBBIX OTHomeHWH. K yumciy
IIPABOMEPHBIX JIEUCTBUM, BBI3bIBAIOIIMX COOTBETCTBYIOIIME IPABOOTHOIICHUS,
OTHOCSATCSI MHOTOYHMCIICHHBIC aKTHI-TOKYMEHTHl Pa3IMYHBIX TOCYIAPCTBEHHBIX
OpraHoB ¥  JOKHOCTHBIX JHI[ (CyneOHble TPUTOBOPHI U pEICHUS,
YIPaBIICHYECKUE ITOCTAHOBJICHUS, PACHOPSDKEHUS U TPUKA3bl, TPakKITAHCKUE
CIEIIKH, TOTOBOPHI, 3aBEIIAHUs, COTJIANNICHUS U TaK Jajee).

HemnpaBomepHbie AeMCTBUST HE COOTBETCTBYIOT TpeOOBaHUSAM IPABOBBIX
HOpM, HapymawT uX. Hampumep, K 4YHCIy HENPaBOMEPHBIX JCHCTBUH,
MOPOXKTAIOIINUX TPAXKTAHCKHE TPABOOTHOIICHUSI, MOYKHO OTHECTH:

a npuynHeHue Bpena (ymepoa) (Tak Ha3bIBa€MbI€ JICTTUKTHI);

a HapyIIECHUS JIOTOBOPHBIX 00513aTeILCTB; HEOCHOBATEIbHOE
oOoramienue - TMpUOOpPETEHUE WIH cOepexeHHe HMYIIeCTBa 3a CYET CPEACTB
JpyToro Juia 6e3 J0CTaTOYHBIX OCHOBAHMIA,

A 3JI0YTIOTPEOJICHUE TTPABOM;

a NCUCTBUS,  COBEpPUICHHBIE B  BUJE  CHEJOK, IPU3HAHHBIX
HEICHUCTBUTEBHBIMHA, JCHCTBUS, HAPYIIAIOIINE UCKIIOYUTEIIbHBIC MpaBa aBTOPOB
IPOU3BEACHUIN HAYKH, JIUTEPATYPhl, UICKYCCTBA U ATEHTOOOIa1aTesei, U Ipyroe.

B cucreme neiictBuii 0eccriopHO JOMUHUPYIOIIEE MOJIOKEHUE 3aHUMAIOT
npaBOMepHBIe nericTBrs. Hampumep, B rpakIaHCKOM TIpaBe OHU TOAPA3ACIISTIOTCS
Ha CJEJKH; aJMHHHCTPATUBHBIE AaKThl; CyneOHbIE pelIeHUs; MpPaBOMEPHbIE
JEHCTBUS, COBEPIIIAcMbIC HE C LETbI0 TIOPOXKICHUS, U3MCHEHUS WU MTPEKPAICHUS

rPpaXIaHCKUX MTPABOOTHOIICHUH (TIOCTYNKH).



2.2 UHBIE OCHOBAHHA KIIACCH®HUKAIIHH IOPHIHYECKHX ®AKTOB

B.b. HcakoB oTmedaeT BO3MOXHOCTHb BBIIAECIEHHUS MHOXECTBA BHUIOB
IOpUANYECKUX (PAKTOB B 3aBUCMMOCTH OT T€X WM UHBIX KPUTEPHUEB.

Tak, ropuaundeckue (akThl MO WX  pe3yibraram  JeisaTca  Ha
paBoOOpa3yoIINe, TMPABOM3MEHSIONIME U IPABOMPEKpaIaonue, TO €CTh
BJIEKyIIMEe 3a CO0OI0 BO3HHMKHOBEHHE, W3MEHEHHE WM MpeKpalieHue
MPAaBOOTHOIIICHUI (PUCYHOK 2 B MPUIOKEHUU A); OUEBUIAHO, YTO MO JPYrUM
NpU3HAKaM 3TU BHUJBI IOPUAMYECKUX (PAKTOB MOTYT OKa3aThCsi B OJHOW TpyIIIE.
(Hanmpumep, nocTyIuieHre B By3 MOPOKIAET IPABOOTHOILICHUE MEXKAY CTYJICGHTOM U
y4eOHBIM 3aBEJCHUEM, OKOHYAaHUE By3a - MPEKpaIllaeT, a NEpPEeBOjA Ha JPYTrylo
dbopMy 0OyueHUsI B TOM K€ By3€ - BUJIOU3MEHSET TaHHOE MTPABOOTHOIIICHHUE).

Hanee opuandeckue (HakThl AT HA MOJOKUTEIbHBIE U OTPUIIATEIIbHBIC, B
3aBUCHUMOCTH OT TOTO, MIPUHUMAETCS JIM BO BHHUMAaHWE HAJIMYHUE OIPEIEICHHOIO
00CTOSITENIbCTBA TMOO OTCYTCTBHE €TO.

[To KOMMYECTBEHHOMY COCTaBy IOPUANYECKUE (PAKTHI ACTATCS HA MPOCTHIC U
CJIOXKHBIE.

B nuteparype oTmedaeTcsi CylIeCTBOBaHUE, HApSANy C HOPUIUYECKUMU
dakTamu, yCIOBUI U MPEAnochbuioK. [IpuueM aBTOpPHI MO-pa3sHOMY MPEICTABISIOT
ce0e 3TU MOHATHUS: TO, YTO OJIHU HA3BIBAIOT MPEANOCHIIKAMHU, JPYTHE - YCIOBUIMH.

AJIMUHUCTpATUBHbBIEC aKThl KakK IOpUanYecKue (HaKThl CIEAYeT OTIUYaTh OT
MIPaBOBBIX HOPM, KOTOPBIE YCTAHABIMBAIOT TOT WM MHOW MOPSAOK, IPUMEHSAEMbIN
K LIEJIOMY PSITy OJHOPOJHBIX WJIM PA3JIMYHBIX MPABOOTHOIIEHUM, TOATOMY OHU HE
SBIITIOTCSL IopuandeckuMu (paktamu. B kadecTBe ropuaudeckoro (akra MOXKET
BBICTyNIaTh aKT HEHOPMAaTHMBHOIO, WHAWBUIYAJIbHOTO XapakTepa. ITO aKThbl

OpPraHoB TOCYAAapCTBEHHOIO YIIPABICHUSA O IMEpenaye MNPEANpUsITANA, 3AaHUA U



COOpY>KEHHH, aKThl TUITAHUPOBAHUS U PETYIUPOBAHUS HALIMOHAJIBHON 3KOHOMUKH U
HEKOTOpBIE Ipyrue. Bmecre ¢ TeM OTAENBbHBIE aKThl TOCYJaPCTBEHHOW BIIACTH WU
TOCYAapCTBEHHOTO YTpPAaBICHUS MOTYT COEAMHATH B cebe CBOMCTBa MPaBOBOMU
HOpMBI U opuauyeckoro (Qaxra. Tak, pemenus cyna, apOUTPaXKHOrO WIH
TPETEICKOrO Cy/la MOTYT CIYXHUTh FOPUIWYECKUMH (PaKTaMu, MpeKpaarommuMu
WIM W3MEHAIOUMMU NpaBooTHomEeHus (ctaths 12 ['paxaaHckoro Kouaekca
Poccuiickoit @enepauun). [Ipexkparutb NpaBOOTHOLIEHUE CYJl MOXKET, HampUMep,
Ha ocHoOBaHuMM cTatbu 167 I'paxkmanckoro koaekca Poccuiickoit Denepanuu,
U3MEHUTh - B COOTBETCTBUM C MYHKTOM 3 crtarbu 250 I'pakaaHCKOro Kozekca
Poccuiickoit ®enepanuu.

B wncropum Hamero rocygapcrBa NpH CYyIIECTBOBAHUM TOCYNApPCTBEHHOU
HEHTPAIM30BAHHO PETyIUpPyeMON SKOHOMHMKM Ha (DOPMHUPOBAHUE COJEP KAHMS
IrPAXKIAHCKUX TMPABOOTHOUIEHUH, OIOCPEIOBABIINX 3KOHOMUYECKHE IIPOLECCHI,
OoJibllIOE BIMSHUE OKa3blBAJM IUIAHOBBIE aKThl IO PacHpeiesIeHUI0 TOBApOB U
OPOAYKIMH, N0 OMNPEACICHUI0 00beMa, XapakTepa, KOJIUYECTBA U COJAEPKAHMS
yCIyr W TOMY IOAOOHOE, SIBISBIIMXCS PA3HOBHUJIHOCTBIO aJIMUHUCTPATHUBHBIX
aKTOB.

B ycioBusX pbIHOYHOW 3KOHOMUKH B Kau€CTBE OCHOBAHUN BO3HUKHOBEHUS
FPAKJAHCKUX MpaB M O0SI3aHHOCTEH  BBICTYNAIOT KAye€CTBEHHO  WHbIE
aIMUHHUCTPATUBHBIE aKThl. Tak, ONHUM W3 OCHOBHBIX CPEICTB YHOPAIOYECHUS
PBIHOYHBIX  OTHOIIEHHWW  SIBJIAETCS  JIMUECH3UPOBAaHMWE  OTHECIBHBIX  BHJIOB
IIPEAIPUHUMATEIBCKON NEATENBHOCTH.

Jlpyroii pa3sHOBHUIHOCTBKO aJIMHUHHCTPATHBHBIX AaKTOB, IOPOXKIAIOIINX
TpaXJaHCKHE TMpaBa W OOS3aHHOCTH, SIBJSIIOTCS, HApUMEpP, aKThl, MOAOOHBIE
BBIHECEHUIO OpPraHaMH IOCYIapCTBEHHOM BIACTU WJIM MECTHOTO CaMOYNPABICHUS
pemieHnii 00 M3BATUU 3EMENbHBIX YYACTKOB, KOTOPBHIE HE HCIOJB3YIOTCS B

COOTBETCTBHM C HX HAa3HAYeHHEM. Ype3BbIUaiHO BaXXHYIO pOJIb B IIpoLEcce



BO3HUKHOBCHUS, M3MCHEHUS WM TPEKPAIICHHS MMPABOOTHOIICHUI HIPAarOT TaKUE
aQIMUHUCTPATUBHBIC AaKThI, KaK TOCYIApCTBEHHAs PETUCTPAIHSI FOPUIUICCKUX
JEHCTBUI U COOBITUH.

OcoOBIM BHJIOM IOPHUIUYECKUX aKTOB SIBISIOTCS CyACOHBIC pEIICHHUS,
yCTaHABJIMBAIONIME TIpaBa U 00s3aHHOCTH. B KauecTBe mpumepa MOKHO TTPUBECTH
pelieHruss O NMPU3HAHUM TIpaBa COOCTBEHHOCTH Ha CaMOBOJBHOE CTPOSHUE IPH
YCIIOBHM, YTO 3EMEJbHBIM yYacTOK OyIeT TpeaoCTaBiIeH 3acTPOUIIUKY; O
NPUHYAUTEITFHOM 3aKIIFOYEHUH JOTOBOPA Ha YCIOBUSX, OMPENEIEHHBIX B CyIeOHOM
penieHun, U UM noao0HbIe. ClieyeT OTMETUTh, YTO B IOPUIUYECKON JIUTEpaType
€CTh TIO3UITUS, COITIACHO KOTOPOH CyAeOHOEe pelIeHrne He MOXET pacCMaTpHUBAThCS
B Ka4eCTBE CaMOCTOSTEIBHOTO  IOPUIWYECKOro  (hakTa, IOPOXKIAIOIIETO
IIPaBOOTHOIIICHHUS.

IOpunnyeckre MOCTYNKM 3aHUMAIOT 0CO00OE€ MECTO Cpeau IMPaBOMEPHBIX
nevictBuii. OHM HE HaIPaBJICHBI HEITOCPEICTBEHHO HA BO3HUKHOBEHHE, N3MECHEHHUE
U TIpEKpaIicHue MPABOOTHOIICHUH, B OTIIMYNE OT CACIIOK, OJHAKO B MUTOT'€ MOTYT
IIPUBECTH K TEM K€ MOCIEICTBUSAM, YTO M CACIKU. Harmpumep, aBTOp CO31aHHOTO
IIPOU3BEACHUS HAyKH, JTUTEPATYPhl UJIU UCKYCCTBA BCTYMAET B IIPABOOTHOIICHUS C
OKPYXaIOIUMH, XOTS ¥ HE CTPEeMHTCS HH K KaKUM TIIOCIEACTBHUSIM.
[IpaBooTHOIICHHE B TaKUX CIy4asX BO3HHUKACT HE M3 CIACIKH, a U3 IIPABOMEPHOTO
MOCTYIIKa, HE HAMpaBJIEHHOTO Ha JOCTIKEHHWE KaKOro-Tubo pe3ysbrara.
HOpunnyeckue mOCTYIIKY - MPpaBOMEPHBIC TEUCTBHS CYOBEKTOB, C KOTOPHIMH 3aKOH
CBSI3bIBACT OIPEACIICHHBIC IOPUINIECKHUE TTOCIEACTBHS, HE3aBUCUMO OT TOTO, OblIa
JU y CYOBEKTOB IIeNbh JOCTHDKCHHUS TOTO WM HMHOTO IPAaBOBOTO pe3y/bTara.
Hampumep, kK yuciny Takux 10puandecKux (aKTOB OTHOCSTCS HAXOAKa MOTEPSHHON
BellM, OOHAapy)XEHHWE Kiaja. OTH JEHCTBHS, €CIM Jake CYOBEKThI HE
MpEIoiarajfl 3TOTO, MPU OMPEASICHHBIX YCIOBUAX TMOPOKIAIOT y HHUX IPaBO

COOCTBEHHOCTH Ha HAaWJIEHHYIO BEIllb, OOHAPYKEHHBIN KIIa]I.



JIOBOJILHO ~ paclpOCTPaHEHO BBbIJCIEHUE, HapSAAy C COOBITUSIMU H
JEeUCTBUSIMU, COCTOSIHUM (HaXOK/IeHHE Ha BOMHCKOM ciyk0e, B Opake, B pOJICTBE, B
pO3bICKE, B JOMKHOCTA W Tak jgainee). OIHAKO aHAIU3 MPUBOAUMBIX MPU ITOM
IPUMEPOB TOKA3bIBAET, UYTO OHU JIOJDKHBI OBITh OTHECEHBI MO MPEAJIOKEHHON
KJaccuuKaluu K npeanockuikam audo ycinoBusMm. Tak, npumep B.b. Mcakosa o
MOJyYeHUH CIIY’)KEOHOM KWJIOW TUIOMIAAM TPU HAJIMYUU TPYJOBOM CBSI3H C
HalMOJIaTeNIeM CBUAETENbCTBYET O TOM, YTO CYIIECTBYET JBa MPaBOOTHOIICHMS,
NEepBOE HE JOJDKHO BO3HUKHYTb IPU OTCYTCTBUM BTOPOTO, SIBJISIIOIIETOCS
MPEANOCHUIKOM TMEPBOr0, OJHAKO B OCTAJIBHOM OHHM HOCAT CaMOCTOSTEIbHbIN
XapakTep, TPYAOBOE MPABOOTHOIIECHUE MOXET CYIIECTBOBATH M MPU OTCYTCTBUU
CIIy)KEOHOTO JKHJIOTO TOMEIIeHus (Kak yCIOBUA - HallM4ue €ero u
OCBOOOXKJIEHHOCTb OT  JKWJIBI[OB, BO3MOXKHO, YK€ YTpPaTUBIIMX CBS3b C
HaliMozaTeneM) M caMoO Mo ce0e TpyAOBO€ MPABOOTHOLIEHUWE HE MOPOXKIAET
KWIHMIIHOTO, JUJIi 9TOTO HYXKHBl CaMOCTOSITEJIbHBIE OpUIUYECKHE (HaKThI:
aIMAHHUCTPATUBHBIE aKThl (PEIICHUs aJMUHUCTPALIMM U JIPYTUX OPraHoB, Bbljaya
opJZiepa) v 10TOBOP.

Takum oOpa3zom, cleayeT COMIacUTbCS C aBTOPAMH, OTBEPralolIUMU
COCTOSIHUS KaK OTJEIbHBIN (TPETHil) BU FOPUINYECKUX (DAKTOB.

B nuteparype yka3piBaeTCs TakkKe Ha HOPUIAYECKHE (PAKTHI-OCTYIKA
JUISIIIETOCS.  XapakTepa, HalpUMEp CO3JaHUE XYHAOXKECTBEHHOTO IPOU3BEACHUSA,
KOTOPO€ B KOHEYHOM CYET€ MPUBOAMT K BO3HUKHOBEHHMIO aBTOPCKOTO
MPaBOOTHOILLICHHS.

OcoOyto ponb B JWHAMHUKE MPABOOTHOUIEHUN WIPAIOT TaK Ha3bIBaeMbIe
IOPUINYECKAE COCTaBbl WM CJIOXKHBIC, KOMIUIEKCHBIE (DaKThl, KOTAQ JUIS
BO3HUKHOBEHUSI OIPEEICHHOTO MPAaBOBOTO OTHOIIECHHsSI TpeOyeTcss He ONHO, a
HECKOJIBKO YCJIOBUM (COBOKYMHOCTh (pakToB). Tak, mjisi TOro 4ToObl BO3HHUKIIO

IICHCHMOHHOC IIPpaBOOTHOLICHHUC, HGOGXOI[I/IMOZ a) JOCTHXKCHUC JUIIOM



COOTBETCTBYIOLIET0 BO3pacTa; 0) HaJW4yMe TPYAOBOIO CTaXka; B) MPEACTABICHUE
MOJIO)KEHHBIX JOKYMEHTOB; T) MPUHATHE KOMIIETEHTHBIM OPraHOM pELICHUS O
Ha3HAYeHUW TeHcuu. JIJis mpaBOOTHOIIEHUs THma '"CTydeHT - By3" TpeOyroTcs
CIIEyIOIME YCIOBMs: a) arrecTar o0 OKOHYAaHUHU IMOJHOM CpeAHeW IIKOJIbI; O)
cAaya BCTYNMTENbHBIX 3K3aMEHOB; B) MPOXOAHOW Oajul Mo KOHKYpCy; T') MpHUKa3
PEKTOpa O 3a4KCICHUH Ha NEPBbIN KypC COOTBETCTBYIOILIETO yUeOHOTO 3aBEICHHUSL.

B ropuauyeckue cocTaBbl MOTYT BXOAWUTH B Pa3IMYHBIX KOMOWMHALUAX Kak
JIecTBUsI, Tak M coObITHS. Tak, A1 BO3HMKHOBEHHUS MpaBa Ha CTPAaxOBOE
BO3MEILIEHNE TOMUMO TAKOTO FOPUIUYECKOTO (haKkTa-COOBITHS, KaK 3eMJIETPSACEHUE,
pa3pylluBIIEee JOM, HEOOXOJUMO HaJlW4YUe JPYroro IOPUAUYECKOro (¢akra-
JNEUCTBUSA, @ HWMEHHO Takoro, KakK JIOTOBOP CTpPaxOBaHHs, 3aKIOYCHHBIN
CTpaxoBaTesieM - COOCTBEHHUKOM JI0OMa CO CTPAXOBLIUKOM.

B omHMX ciayyasx [OpPUAMYECKHME COCTaBbl MOPOXKIAIOT IPABOBBIC
NOCJIEJICTBHS TIPU YCJIOBUM BO3HHKHOBEHHUS COCTABJISIOIIUX HX HOPUAMYECKUX
(akTOB B CTPOTO OMPEAEIEHHOM MOPSJIKE M HAJTUYMS UX BMECTE B3SITHIX B HYKHOE
Bpems. Hanmpumep, HaclaelIHHMK, YKAa3aHHbII B 3aBELIAHWH, MOXET CTaTb
COOCTBEHHMKOM  HACJE€IyeMOro HUMYIIECTBa IpU  HAJIMYUU  CIEAYIOLINX
IOPUANYECKUX (DAKTOB, pPa3BOPAUMBAIOIIMXCA B CTPOrOM MOCIEA0BATEIBHOCTH:
COCTABJICHUE 3aBEIIAHMS; OTKPBITHE HACIEACTBA; IPUHATHE HACIEICTBA
HaclleAHUKOM. B o0uiel Teopun mpaBa Takue IOPUIMUECKHE COCTAaBbl UMEHYIOTCS
CJIIOKHBIMH (CBA3aHHBIMH) CUCTEMAMHM FOPUINYECKUX (PAKTOB.

B gpyrux cayyasx IOpUAMYECKHE COCTaBbl IOPOXKAAKOT IPABOBBIC
NOCJEJCTBUSl TOJBKO TP HAJIUYUKM BCEX BMECTE B3SATHIX HEOOXOIUMbIX
IOPUANYECKUX (DAaKTOB HE3aBHCHMO OT TOTO, B KaKOW IMOCJIEIOBaT€IbHOCTH OHU
BO3HUKIM. Tak, NpUOCTAHOBJIEHUE CPOKAa MCKOBOM JABHOCTHU HACTYMAET IpHU
Haau4yuu creayronmx ¢(akToB (MpUYEeM COBEPIICHHO Oe3pa3iuyHO, B KAaKOM

IMOPAOKE OHH HaKaHHI/IBaIOTCH)I HaxXOoXXJICHUC HCTHA HJINM OTBCTUYHMKA B COCTAaBC



Boopyxennbix Cun; mnepeBeneHue d3Tux BoopyxkeHHbix Cuin Ha BOEHHOE
noJioxkeHue. BaxxHO TOJIBKO TO, 4TOOKI 3TH /iBa (hakTa ObUIA B HAJTMYUU U BOSHUKIIN
B TEUEHHUE MOCIEIHUX 6 MECSIEeB CpOKa MCKOBOM MaBHOCTU. B oOiieil Teopuu
npaBa TaKue HOPUAMYECKHUE COCTaBbl HMEHYIOTCA MPOCTbIMU (CBOOOIHBIMU)
KOMIUIEKCAMH IOPUINYECKUX (PAKTOB.

Oco0yro pa3HOBUAHOCTh IOPUIUYECKUX COCTABOB B MEXaHH3ME MPaBOBOIO
pEerylupoBaHusl MPEACTABIAIOT COOOM Te COCTaBbl, O0S3aTENbHBIM 3IEMEHTOM
KOTOPBIX SIBIISICTCS TAKOW FOPUINYECKHUI (PaKT, KaK TOCYIapCTBEHHAS] PETHCTPALIUS
nerctBus wiam  coObitus. Ocobast posib  TaKUX IOPUIUYECKUX COCTaBOB
3aKJIFOYAeTCAd B TOM, YTO camo o cebe Haimuuue ropuaudeckoro ¢akra B ¢popme
JIENUCTBUS WIN COOBITHS MPU OTCYTCTBUH (haKTa MX TOCYIapCTBEHHON PeTUCTpaIuu
HE BBI3bIBAIOT IIPABOBBIX MOCIEACTBUN. Tak, CIETKU ¢ HEABUKUMBIM HMYIIIECTBOM
NOpOXKIAIOT MpaBa HAa Tako€ HMYIIECTBO TOJBKO MpPH  YCJIOBUM  HUX
rOCYyJJapCTBEHHOW PErucTpaliy, a TaKoe COOBITHE, KaK CMEPTh YEJIOBEKa, MOXKET
OPOJIUTh HaCJIEJCTBEHHbIC MIPaBOOTHOIIICHHUS, TOJIBKO Oyyuu
3aperuCTPUPOBAHHBIM B KAUECTBE aKTa I'PAXKIAHCKOTO COCTOSHUSI.

Cy1iecTBOBaHME TaKUX HOPUAMYECKHUX COCTABOB OOBEKTHMBHO HEOOXOAMMO,
TaK KaK TOCYJapCTBEHHAs perucTpainus mpaB, IECUCTBUN, COOBITHH, SBISETCS
CpPEICTBOM TYyONMYHOTO KOHTPOJIS 3a TPAXKIAHCKUM O0OpOTOM B  IEJSAX
oOecrieyeHus: HauboJsee MOTHOM OXpaHbl BaKHEUIITUX UMYIIECTBEHHBIX U JTUYHBIX
npas, Onar, cBo001 CyOBEKTOB.

HUtak, B OCHOBY KiacCU(pUKAIMKN IOPUIAYECKUX (AKTOB MOTYT OBIThH

ITOJIOKCHBI PA3JIMYHBIC KPUTCPHUH.



3AKJTIOYEHHE

Ha ocHOBaHMM U3710)KEHHOTO MOYKHO 3aKIIOYUTH:

. FOpuanueckue ¢GakThl - pakThl peanbHOU AEHCTBUTEIBHOCTH, C KOTOPBIMHU
JNEUCTBYIOIIME 3aKOHBI W HHBIC MPABOBBIC AKThl CBA3BIBAIOT BO3HUKHOBEHUE,
MU3MEHEHHE UJTM TIPEKpaIlleHHe MpaB U 00s13aHHOCTEM, TO €CTh IPABOOTHOIIICHUH.

KOpunnueckue $haxkTbl pa3sHOOOPA3HBI U KIACCUPULIUPYIOTCS MO Pa3InYHBIM
ocHOBaHMsIM. [1o mpU3HAKy 3aBUCUMOCTH OT BOJIM CYObEKTOB OHU MOJPA3IESIOTCS
Ha JICUCTBUS U COOBITHS.

Bo3HukHOBEHUE, M3MEHEHUE WU TPEKpalleHHue MPABOOTHOIICHUN MOXKET
ObITh OOYCIIOBJIICHO OJHUM HOPUAMYECKUM (AKTOM HIU  COBOKYITHOCTBIO
IOpUINYECKUX (PAKTOB, KOTOpasi HMEHYETCS IOPHIUYECKMM cocTaBoM. B
IOPUJINYECKHE COCTABbl MOTYT BXOJIUTh B Pa3IMYHBIX KOMOMHAILIUIX KaK JEeHCTBUS,
TaK 1 COOBITHS.

@aKkThl  COLMAIBHOW  JIEMCTBUTEIBHOCTA  AJAEKBATHO  OTPAXKAKOT
oOmiecTBeHHBIE TIporiecchl. X (pakTudeckne cOCTaBbl B KOHTEKCTE CHUCTEMHO
WHTETPUPOBAHHBIX KAYECTBEHHBIX XapaKTEPUCTUK €CTh OTPAKEHUE COCTOSTHUS
SKOHOMUKH, TIOJIMTUKU, OOII€CTBA, TOCYyIapCTBa U JUYHOCTU. VX THATEKTUYHOCTD
JTA€T BO3MOXHOCTh TMPOAHAIM3UPOBATh OOIIECTBEHHBIE TMPOIIECCH, BBISIBUTH
HEraTUBHbIC W TO3UTHUBHBIC SIBICHUS, YTO KaK pa3 M SIBISIETCS MPEIIOCHUIKON
pPEryIMPOBAHUS W CaMOPETYJIMPOBAHMS TOCYJAapCTBEHHBIX M  OOIIECTBEHHBIX
UHCTUTYTOB.

. IOpunuueckue daktol, ABIASICH PEHOMEHOM B MPABOBOM PETYIUPOBAHUU,
BBICTYIIAIOT KakK CPEJCTBO, MPHUBOAANIECE aOCTPaKTHYIO NPaBOBYIDO HOpPMY B
nerictBue. be3 HUX ropuaMueckas HopMa ''MepTBa', OHa CYIIECTBYET Kak

3a()MKCUPOBAHHBIN 3aKOHOJATEIIEM JIOKYMEHT. KnaccuduimpoBannbie



IOpUIUYECKUE (axThl B BUJIE ux COCTaBOB XapaKTEepU3YyIOT
IIPAaBOIIPUMEHUTENBHYK) IPAKTUKY TOJBKO B CIy4asx KX HAIEKAIIErO
(3aKoHOJATENBHOTO) OoQopmiieHUs. JIOKTpUHAIBHOE TOJIKOBAaHUE UX MPUMEHEHUS
CO3/1a€T NPEANOCBHUIKM IPABOTBOPYECKOrO Imporecca (OTMEHbI, H3MEHEHUs)
3aKOHOAATEJIbHBIX 1 HOPMATUBHBIX AKTOB.

Takum o6pa3om, cam Ipolecc U AOKTPUHA €ro MPaBONPUMEHEHHS B CBOEH
COBOKYITHOCTH SIBJISIFOTCS MMPEANOCHUIKON (FOpUINYECKUM (PaKTOM) BO3ZHUKHOBEHUS
WHBIX, MPAaBOTBOPYECKUX OTHOLIEHMU. B 3TOM mporecce mpocneXuBaeTcsl CBA3b
IIPABONPUMEHHUTEIBHOIO M IIPaBOTBOpPYECKOro  mpoueccoB. OpHako — yxke
COCTOSIBLIMECS IIPABOIIPUMEHUTEIBHBIE OTHOILICHUS MPEAONPENEIISIOT
BO3HUKHOBEHHE JPYI'HMX, INPAaBOTBOPYECKUX OTHOLICHUH. [WIIOTE3BI IPaBOBBIX
HOpM, OyAay4H pe3yJbTaToM IPaBOTBOPYECKOTO OTHOILEHUS, B CBOIO OYepeldb, B
bopMe  OpUAMYECKUX  (PAKTOB  MPEAONPEACNAIOT  MPABONPUMEHUTEIBHYIO
npakTuky. OTCIO1a MOXKHO CliejaTh BBIBOJ O TOM, UYTO HOpUJIWYECKUE (DAKThI - HE
€CTh OJHOIOPSIKOBbIE Kareropuu. OHU MOTYT OBITh MPOCTBIMH M CHOXHBIMH
COCTaBaMH, IMEPBUYHBIMM W BTOPUYHBIMH, OOJ€€ WIM MEHEE MPUOPUTETHBIMH,
OTIINYAOIIUMUCS EJUHCTBOM U CUCTEMHOCTBIO.

B menoM MexaHW3M DIPaBOBOTO PETYJIMPOBAHMS NPEACTABISAETCA
JIUAJIEKTUYECKUM €IMHCTBOM, Kak IIpolecc cBsi3ed (akToB coluaIbHOU
JNENUCTBUTEIBHOCTH, CyTh KOTOPOH CBOJUTCS K TOMY, YTOOBI B KOHEYHOM CUETE AATh
IPaBUIbHYIO IOPUINYECKYIO KBATM(DUKALMIO JTIOOOMY JESIHUIO B LEISAX TOPKECTBA
3aKOHHOCTH U IIPaBOIIOPSIKA.

. IIpakTueckuii cCMbICT U Hay4Hast HEHHOCTh TEOPHUH IOPUIUYECKUX (PAKTOB
3aKJII0OYaeTcss B TOM, YTO OHAa H3y4yaeT OJUH U3 AacleKTOB (PaKTHUECKOM
000CHOBAaHHOCTH TMPABOBOro peryiaupoBaHusi. Cuctema mpuaudeckux (paxros,
YETKO OYEPUYEHHBIX B 3aKOHOJATEIBCTBE, CBOEBPEMEHHO, IOJHO M JOCTOBEPHO

YCTAHOBJICHHBIX B IIPOHCCCC IIPHMMCHCHHUA IIpaBa, - OJHA M3 BaXHBIX FapaHTI/Iﬁ



3aKOHHOCTH.
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JleticTBust

(I)aKTI)I, KOTOPBIC 3aBUCAT OT BOJIN HIO,Heﬁ, IOCKOJIbKY COBCPHIAOTCSI UMU

DN | —

MexaHu3M MpaBoOBOIoO
peryiIupoBaHUs

cHcTeMa MPaBOBBIX CPEJCTB, OPraHM30BaHHBIX HANOOJIEe MOCIeN0BaATEIbHBIM
00pa3oM B LIENIAX NIPEOIOJICHNUS IPENATCTBUMN, CTOAIIMX HA IyTH
YIOBIETBOPEHUS] HHTEPECOB CYOBEKTOB IIpaBa

Hopwma npasa

HCXOJSIIIIEe OT FOCYJapcTBa U MM OXpaHsieMoe 00Ieo0s13aTeNnbHoe,
(hopMaEHO-ONIpe/IeNICHHOE TIPEINCAaHNE, BEIPaXKEHHOE (MOZIeIpyeMoe) B
BUJI€ IPaBUJIA MOBEACHUS WU OTIIPABHOTO YCTAHOBIICHHUS U SIBIIAIOIIEECS
rOCYJJapCTBEHHBIM PETYISTOPOM OOLIECTBEHHBIX OTHOIICHUN

O0s13aTENTBLCTBO

B CHJIy 00513aTeJIbCTBA OJTHO JIMIIO (JIOJDKHUK) 00S13aHO COBEPILIUTD B IOJIb3Y
JpYToro Juna (KpeguTopa) onpeaeeHHOe AeHCTBUE, KaK TO: IEPEAaTh
MMYILECTBO, BBIIOIHUTE paboTy, YIIIATUTh AEHBIH U TOMY TI0I00HOE, JIN00
BO3JEP)KATHCS OT ONPEIEJICHHOTO JICHCTBHS, a KPEAUTOP UMEET PaBo
TpeOoBaTh OT JIOJDKHHUKA MCIIONHEHHS eT0 00513aHHOCTH

IIpaBo

UCXOMSAIINE OT TOCYAapCTBa HOPMBI, IPU3BAHHBIC BBIPAXKAThH UJICU
FyMaHM?,Ma, HpaBCTBeHHOCTI/I, CHpaBe[lJ'll/lBOCTI/I, C€CTCCTBCHHBIX npaB
YeJI0BeKa, Mepy CBOOOIBI JUYHOCTH; OaaHC HHTEPECOB MEXKAY Pa3IMIHBIMU
CJI0SIMH OOIIIECTBA

IIpaBoBas cucrema

peaNbHOCTh, OXBaTHIBAIOIIAs COOO BCIO COBOKYITHOCTH BHYTPSHHE
COINIACOBaHHbBIX, B3aMMOCBSI3aHHBIX, COLIMAILHO OHOPOIHBIX FOPHIMICSCKIX
CpencTB (SIBJICHUIT), C TOMOIBIO KOTOPBIX O(QHIIaIbHAS BIACTh OKa3bIBAET
PEryJITHBHO-OPraHU3yIolIee U CTa0MIN3HpPYIOLee BO3EHCTBIE Ha
00ILIECTBEHHbIE OTHOILICHNUS, TOBEICHHE JIIOJeH (3aKperuieHue,
pery;ImMpoBaHue, 103BoJIeHHE, 00A3bIBaHNUE, 3alpeleHNe, yoexKIeHne 1
NPHHYXIEHHE, CTUMY/IMPOBAaHNE U OTPaHUYCHUS, IIPEBSHIINS, CAaHKLHA,
OTBETCTBEHHOCTH M TaK JlaJiee)

HpaBOBBIe OTHOIICHUA

yperyIrpOBaHHBIE TPABOM M HAXOMAIINECS IO OXPAHOM TOCyaapCTBa
OOIIIECTBEHHBIE OTHOIICHHUS, YYACTHUKH KOTOPBIX BBICTYIMAIOT B KAYE€CTBE
HOCHUTEJIEH B3aUMHO KOPPECTIOHTUPYIOIINX JAPYT APYTY IOPUANYECKUX TIPaB
1 00s13aHHOCTEH

[IpaBogeeciocobHOCT
b

€IMHCTBO TPaBOCIIOCOOHOCTH U ACECTIOCOOHOCTH

Crenkn

,I[eﬁCTBPIH T'pakJaH U OPUIUICCKUX JIML, HAITPABJICHHBIC HAd YCTAHOBJICHUC,
HU3MCHCHUC U IMPCKPALICHUC I'PAKAAHCKUX ITPpAB U 00s13aHHOCTEH

10

CoObITHs

TaKue 00CTOSTENbCTBA, KOTOPble 0OBEKTHBHO HE 3aBUCAT OT BOJIM M CO3HAHMUS
Jrofel (Harpumep, CTUXUIHHbBIE OeCTBHS)

11

CyOBbeKTHI IPaBOBBIX
OTHOIICHHI

JFOAW ¥ MX OOBEIUHEHHMS, BHICTYAIOIINE B KAYECTBE HOCUTEIIEH
IPEeyCMOTPEHHBIX 3aKOHOM IIPaB M 00s13aHHOCTEH

12

IOpunnueckue Gpaxrel

06CTOHT€HBCTBa, C KOTOPBIMH 3aKOH CBA3bIBA€T BO3HUKHOBCHUEC, U3MCHCHUC
W ITPEKpALICHUC HpaBOOTHOIHeHI/Iﬁ
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