Copnep>xaHue:

BBEOEHWE

B naHHOW KypcoBoi paboTe paccMaTpMBaAETCS lOPUANYECKUIA COCTAB NPaBOHAPYLLUEHUS.

MNpobnema npasoHapyLweHWn Bbisia  0oCTaeTcss 04HOW U3 CaMblX 3HAYUMbIX A4
obuiecTBa Ha NPOTSAXKEHUN BCEro BpeMeHu CyuecTBOBaHNA YesioBeyecTBa. JaHHas
npobsema He yTpadumBasia CBOEN aKTyasIbHOCTM HU NPU KaKMUX 0OLLLECTBEHHbIX CTPOAX U
bopmMauumax. [NpaBoHapyLeHna cyuwecTBoBanm Bcerga. [o3aToMy Henb3a He CornacuTbCA
C ppaHLYy3CKMM COLMOI0OroM DMuUnem JIopKremMoM, KOTOPbIN CHYUTas, YTO NpecTynaeHus
ABSIAOTCA 3N1eMeHTOoM stoboro 340poBoro obuiecTsa.

Te unnm nHble KPUMNHOJIOrNYeCKne KOHLUENUUY BbiCKa3blBaJUCh elle APEBHUMU
MbICINTeNnAMU. NepBble TeopeTnYeckne NoCTPoEHNS B 3Ton 061aCTU Mbl HAX0AUM eLle y
MNnatoHa n ApuctoTtens. bonbwoe BHMMaHMe npobaeMe NpecTynHOCTM yAeNsanm Takne
mbicinTenn XVIll Beka, kak bekkapuna, beHTaH, BonbTep, NensBeuunn, Nonsbax, Angpo,
Jlokk, MoHTeckbe 1 gpyrue. O npaBoHapyLeHNAX N NX MPUYNHAX Pa3MbILLUIAIN
counanuncTtbel-ytTonucTtbl Mop, Menbe, CeH-CnMoH, dypbe, OyaH, B Hallen CTpaHe -
Pagouwies, a Tak)Xe peBOJIIOLUMNOHHbIE AeMOKpaThl - FepueH, bennHckuin, YepHbILLEBCKUN,
Hobponobos, Nnucapes n MmHorne gpyrue.

CamocTodaTesIbHasa HayKa O NMPecTynHOCTU N ee NpuYnHax chopMmmpoBasiacb b BO
BTOpoW rnonosmHe XIX Beka, 1 nony4unna HasBaHue KpMMMHosorusa. Hekotopoe BpemMs ee
Ha3blBa/IN TakKXXe Yro/sIOBHOW 3TUONOrMeEN, YrosIOBHOW coumonormen nnm buonorven - s
3aBUCUMOCTM OT TOro, cneumasncTamMm Kaknx Hayk BasJINCb N3yYaBLUME NPEeCTYMNHOCTb
y4YeHble.

[NaBHasa 3afaya Teopun rocygapcTBa 1 Npasa Nnpu U3y4YeHU NpaBoHapPYLLUEHWA B
obLiecTBe COCTOMT B PAaCKPbITUM COLINMAJIBHOWN CYLLLHOCTM 3TOro siBsieHUs. Ho ana Toro,
4TO0OblI @aHANM3NPOBATb UX COLMANbHYIO CYLLHOCTb, HEOBX0AMMO NpexxAe BCero 3HaTb,
4YTO Takoe NpaBoHapyLleHune. MIHaye roBops, ciefyeT oXxapakTepusoBaTb Te obuume
NPU3HaKK, KOTOPbIE CBOMCTBEHHbI BCEM PAa3HOBUAHOCTAM MpaBoHapPYLUEHWUIA
(NpecTynneHnin, rpa>AaHCKo-NMpPaBoBbIX, aAMUHUCTPATUBHBIX N UHbIX MPOCTYMKOB) U
OT/IMYAOT UX OT APYrnX 06LECTBEHHbIX ABIEHUNA.



KOHKpeTHbIe NpecTynJeHuns, rpaXkaaHCKo-npaBoBble, aAMUHUCTPATUBHbIE U UHbIE
NPOCTYMKWN OT/INYAIOTCS APYr OT ApPYyra coaep)XaHnem OenCcTBUN, U3 KOTOPbIX OHW
CKNlaAblBAlOTCSA; XapaKTepoM 06LLeCTBEHHbIX OTHOLLEHWUI, B chepe KOTOPbIX OHUN UMELDT
MECTO W KOTOpble 3aTparmBalT; BpeaHOCTbIo AN obuiecTBa. TeM He MeHee, BCeM
NPecTynjaeHnaM, rpakaaHCKo-npaBoBbIM HapPYLUEHUSM, aAMUHUCTPATUBHbIM
MPOCTYMKaM U T. [l. CBOMCTBEHHbI onpeaesieHHble obLine 4epThl. IX poaHUT, npexae
BCEro, eANHCTBO X BHYTPEHHEN, counasibHOW CyLWHOCTU. Ho, KpoMe Toro, BCe OHMU
nMelT onpeneneHHble oblime BHELWHMe (onncaTenbHblie) NPU3HaKK, XapakTepusytoume
NX B LLeSIOM Kak ocoboe obLiecTBEHHOE SIBJIEHME - MPABOHAPYLUEHUS.

NMpaBOHapyLUEHNS, BO-MEPBbLIX, COBEPLUAKTCA N0OAbMU, HE CUIAMN NPUPOAbI,
npeaMeTaMmu Uan XXMBOTHbIMU. NpaBoOHaAPYLUEHNSA HEPA3PLIBHO CBA3aHbl C MPaBOM,
KOTOpoe peryanpyeT TosIbKO 0bueCcTBEeHHbIE OTHOLWEHUSA, T. €. OTHOLWEHNS No4en
(oTOoenbHbIX MHAWBUAOB WIN UX OpraHM3aumnn).

AKTyanbHOCTb BbIOpaHHOM TeMbl 3aKJ/t04aeTCs B TOM, 4TO Bcerga, B obuiectse
CYyLeCTBYIOT UHAMBUAbI, COBEpPLUAOLLME Te NN NHble NPaBOHapYLUEeHUS,
Bblpa)katoLieecsa B 4encTeun nam besgencteun. Kak pesynbTaT, NpaBoHapyLleHne
BsieveT 3a cobonm HeraTuBHbIE MOCNEACTBUSA KaK 419 CaMOro npaBoHapyLunTens (B
c/ly4ae ero yCTaHOBJIEHUSA N NPUBNEYeHUSA K OTBETCTBEHHOCTH), a Yalwe ans
OKpy>Xatowmx nogen. NpasoHapyLweHUs obLLeCcTBEHHO BpeaHbl CBOEN TUMNYHOCTLIO,
pacnpoCTPaHEHHOCTbIO, 3TO HE eAVHNYHLIA aKT, @ MaCCOBOE B CBOEM MPOSABJSIEHUN
nesHune nnbo obnapatollee NOTEHLMAIbHON BO3MOXHOCTbLIO K TaKOMy
pacrnpocTpaHeHuto. MNpaBoHapyLweHns obLecTBeHHO BpeaHbl N TEM, YTO OHWU
0e30praHn3yoT HOPMasibHbIN PUTM XU3HeOeATeNbHOCTM obuecTBa, HarnpaBieHbl
NPOTUB rOCMOACTBYOWMNX 06WECTBEHHbIX OTHOLIEHWN, BHOCAT B HUX 3JIEMEHThI
coumanbHOM HaNPSAXEHHOCTU U KOHMJIMKTHOCTW.

NMpaBOHapyLUEeHNs MOryT cOBepLUaTbCH OTAEIbHbIMU NHOUBULAMU - Fpa)KaaHaMn Poccmun
(B Ka4ecTBe rpa>kgaH uam SO/HKHOCTHLIX fny), inuamm 6e3 rpakgaHcTBa,
MHocTpaHuamun. CybbekTaMm npaBoHapyLweHnn MoryT BbITb TakXXe opraHm3auunm.

Teopusa rocygapctea U NpaBa He MOXKET CBECTU CBOI PaboTy K KOMMUAATUBHOMY
N3J10’KEHWIO BbIBOAOB OTPAC/EBbLIX ANCLUUNANH 06 OTAENbHbIX BUAAX NPaBOHaPYLLUEHWNA.
OHa [oJ/1KHa NpeXxAe BCero packpbliTb COLMaNbHYO CYLHOCTb NpaBoHapyLeHnin. Ho 3To
TONIbKO OHa CTOpOHa Aena. iccnepgoBaHme coumanbHOM CYLLHOCTY NpPaBOHapYyLLEHWI
[OJDKHO CNy>XUTb 6onee rnybokoMy 1 NpaBuIbHOMY peLLEHNIO OPUANYECKNX BOMPOCOB,
CBSAI3@HHbIX C 3TUM siBJieHMeM. [103ToMY B 3aa4M HAayKN Teopun rocyaapcTea 1 npasa
BXOOUT TaKXXe pacKpbiTUe puanyeckomn gopmbl 06LEeCTBEHHOM BPeaHOCTM



rnpaBoHapyLeHU, BbigBEHNE HEOOXOANMBIX 371€MEHTOB X 0O BEKTUBHON 1
CYyb6BbEKTMBHOM CTOPOHbI, aHa/IN3 OCHOBHbIX CRELNPUNYECKNX YepT NpecTyrnieHnin n
MPOCTYMKOB, pa3rpaHn4YeHmne CMeXXHbIX NpaBoOHapyLUEHUN.

PackpbiTve NOHATUS NpaBOHapPYLUEHUS — Ba)KHas Npeanocbiyika ans raybokom HayyHom
pa3paboTkn npobnemMbl NMKBUAALNN pacCMaTpmBaemoro obuecTtseHHoOro asneHms. Ho
3TO TOJIbKO OZIHA Npeanockisika. [lpyras COCTOUT B CUCTEMATUYECKOM U MJIAHOMEPHOM
N3YYEHNN ONHAMUKKN BCEX BUOOB NPaBOHapyLWeHNN, AeTaJlbHOM NCCNe0BaHNN
KOHKPETHbIX YCN0BUI, CNOCOBCTBYIOLLIMX NX COBEPLLUEHWNIO, U T. 4. BTOpasa npeanocbisika
TpebyeT gamTtenbHonM paboTbl 60/bLIOIr0 KOMNEKTUBA YYEHbIX.

. NTOHATUE U NPU3SHAKU NPABOHAPYLLUEHUA

1.1 NoHATHUe NnpaBOHapyLleHus

MpaBoHapyLLeHWe - counanbHoe, obLEeCcTBEHHO 3HaYMMOoe siBfieHne. [laxke Toraa, Kkoraa,
Ka3anocb Obl, yuiepb NoHeCeH TONbKO MOTEPMNEBLUNM, MPaBOHAPYLUNTESNb NPUYNHAET
Bpen obuiecTBy, MO0 NocCsiraeT Ha €ro 4YJeHa, 3aHMMaloLLEero CBOe MecTo B CUCTEME
0o6LeCcTBEHHOr0 pa3aesneHnsa Tpyaa v NoToMy PyHKLMOHAIbHO CBA3AaHHOI0 CO BCEMMU
OoCTasibHbIMK YNeHaMn obulecTBa. Ecnn B pe3ynbTaTe NpaBoHapylweHusa byaeT
YHUYTOXXEH TOBap, TO NocTpagaeT n ero cobcTBeHHUK 1 06LLECTBO, MOCKOJIbKY 3TOT
ToBap He NOCTYNUT Ha PbIHOK W He YAOBNETBOPUT NMOTPEOHOCTN TEX, KTO B HEM
Hy>aaeTcs. Ecnm B pesynbTaTe npectynienns byaet ybuT 4enoBek, TO NOCTPadaEeT U
OH CaM, U 3KOHOMMKaA (OH HMKOrAa He ByaeT NPoM3BOAUTL TOBAPbI), U CEMbS, KOTOPAs
JINLINTCA My>Xa, oTua, bpaTta n T.4., U rOCy0apCTBO, KOTOPOE HEAOCHUTAETCS OA4HOMO
Fpak4aHVHa, MOTeHLMaNbHOro FroCy 4apCTBEHHOrO AesTeNs uin conaarta.l

MPUYNHBLI NPaBOHAPYLLUEHNN 3a/10XKEHbI B aHOManAX 06LLEeCTBEHHON XXU3HN U B
HecoBepLIeHCTBe caMoro 4yesnoBeka. Cpean NpUYmnH, NOPOXKAAKLWMX NPaBOHAPYLUEHUS,
criegyeT Ha3BaTb NMpexxne BCcero 3KOHoMMYyeckune, coumalibHble N HPpaBCTBEHHbIE
MPUYUHBI (MX U3yYEeHNEM 3aHMMaeTCs cneunanbHas rpnandeckas Hayka,
KpuMnHonorus). OHN ABAAKOTCA NUTAaTENbHOW Cpenon Ansa pa3siMyHoro poaa
3no0ynoTpebneHnn, XmweHun, Koppynuumn, B3aTOYHUYECTBA, MOCAraTebCTB Ha XU3Hb U
30poBbe Ngen. Ha coctosaHmMe NpecTyrnHOCTU N YPOBEHb HEMPABOMEPHOI O NMOBEeAEHUNS
B obuiecTBe onpenesieHHOe BAMAHME OKa3bIBAOT NCUXOPU3MON0Ornyeckmne n
brnonorn4yeckme ocobeHHOCTM NpaBoHapyLLINTENS.



HapylweHne npeanucaHnin NnpaBoBbiX HOPM B Nto6om obuiecTBe HOCUT MaCCOBbIN
XapakKTep 1 CO30aET eMy BeCbMa OLYTUMbIM MOpPaJibHbIM U MaTepuasibHbIN Bpea.
HecmoTpsa Ha pa3Hoobpa3sne npuymnH, yCioBun, CybbeKTOB U XapaKTepoB COBEpLUAEMbIX
MPOTMBOMNPABHbIX AESAHNN, BCE OHU UMET 0bLmMe NpuU3HaKK, NO3BOIAIOLLME OTHECTU UX
K O4HOMY COLMaNbHOMY SIBJIEHUS - MPaBOHapPYLIEHUIO.

Bce 6e3 ncknw4veHns npaBoHapyLweHnsa npencTasnsatoT cobon aesaHua nogen, a He
BO34ENCTBUE CUJ NPUPOLbI NN NPegMeTOoB, HEe OeNCTBUSA XUBOTHbLIX. TEPMUH «AedAHuE»
BK/toYaeT B cebs ABa BapuaHTa NoBeAeHUs JIMYHOCTU - ero akTUBHOE AEeNCTBUE U
lopuaAnYeckn 3Havynmoe bespencreme.

Ecnn pencteune (bespencreme) nuua He npencTaBaseT onacHOCTM onsa obuwecTsa, TO OHO
He MOXeT ObITb OTHECEHO K YUCY NpaBoHapyLleHunin. NMoHaTne obecTBeHHON
0MNacHOCTU AesAHUS BKJOYaeT B cebs ABa MOMeHTa: Hasin4yme Bpeda n ero

00 EeCTBEHHYIO OLLEHKY.

OfgHako, cyuecTByloLlas B OPpUANYECKON nnTepaType ToYKa 3peHNs, YTO BCSIKoe
npaBoHapyLeHne A0/KHO 6biTb 06LLEeCTBEHHO OMacHbIM, NMPeACTaB/IAETCA HE COBCEM
obocHOBaHHOM, T.K. 0bLLECTBEHHAsA ONACHOCTb SABNSETCHA Ka4eCTBEHHOM
XapakTepucTmnkon obiecTtseHHoOM BpeaHOCTN. Bce npaBoHapyweHnsa obecTBeHHO
BpeAHbl, HO TOJIbKO 4YaCTb U3 HUX 0OWECTBEHHO OMnacHa.

O6LecTBEHHO ONACHbIMU CHUTAKOTCA NMPECTYNJIEHUSA, KOTOPbIE COCTABAIT TOJIbKO 4YacCTb
rnpaBoHapyLlweHnin. Bo BTopon 4acTu cT. 14 YK PO oTMevaeTCs, 4TO He ABNseTCA
npectynsieHnemM gencrteue nnm 6esgenctene, Xxota opmaibHO N cogepXkallee
npuU3HaKknM Kakoro-nnbo gedaHuns, npegycMmoTpeHHoro OcobeHHOM YacTbio YIrON0BHOIO
KoAeKca, HO B CUJTy MasIo3HAYNTEsIbHOCTU He npeacTaBadaouee obuecTBeHHON

OI'IaCHOCTVI.2

CnepoBaTesibHO, €C/IN fesHNe He coaepXnT B cebe obLLLeCTBEHHOW ONacHOCTK, TO ero
HeNb3A OTHOCUTb K NPecTyrnJIeHNsaM, HO CBONCTBa «Bpe4HOCTU» OHO He TepsaeT. CnegyeTt
OTMeTUTb, 4TOo B YK PO (ObLwaa 4acTb) COOEPXKUTCA NOHATME NPECTyneHuns,
haKTU4eCckn coBrnagarouliee C MNOHATUEM MpaBOHAPYLLEHNS, Y4TO NPUBOAUT K NnoTepe
Ka4YeCTBEHHOW ero XxapakTepucTmkn - obecTBeHHOM onacHOCTU. 3aKOH He onpepenseT
cTeneHb 0bLeCcTBEHHON BPeAHOCTHN, TaK Kak 3TO UCKYMTEIbHaA NpeporaTrea
IOPUCOVNKLNOHHOIO opraHa.3

NrHopupys obuiecTBeHHbIE MHTEPECHI, MPaBOHapYyLWMNTESb, KaK NMpaBunao, npectynaeT u
3aKOH, T.e. HapyLwaeT onpenenéHHyto lpuanyeckyro o683aHHOCTbL Unu 3noynoTtpebnsaeTt
npaBoM. [MpOTMBOMPABHOCTb ABAAETCA IOPUANYECKUM BblpaXkeHnem obuiecTBeHHOM



OMNacHOCTK AesAHus. NpaBo BbICTyMaeT B 3TOW CBA3M (POPMON BHELLHEr 0 Bbipa>keHns
topnanyeckom oueHkn obLecTBeHHO BpeaHOro NnoBeaeHnsa IM4YHOCTU, onpenenseT
rPaHNLbl BO3MOXXHOIO NoBeaeHuns cybbekToB, OLLEHMBAET ero C y4eToM Kak
06BEKTUBHbLIX, TaK N CYObEKTUBHBIX MOMEHTOB (MCTOPUYECKNE YCIIOBUS, HALlMOHAIbHble
NHTepechbl, 0COBEHHOCTN OCYLLECTBNEHNS MOINTUYECKON BNacTn, Tpaanyum, obbivau,
obLlecTBeHHOe MHeHne n T.n.).

paHMUbl NPOTUBOMPABHOCTU N MEPY OTBETCTBEHHOCTU 3a UX HapyLUeHune
yCTaHaB/IMBaeT rocyAapCTBO, KOTOPOE BbIHOCUT CBOE pelLleHne Ha OCHOBE OLLEHKU
KOMMJ1IeKCa 06 bEKTUBHbLIX N CYOBEKTUBHbLIX (haKTOPOB, B UX YUC/IE: HAaLMOHa bHble
Tpaauumm, o0COBEHHOCTN NCTOPMYECKON 06CTAaHOBKN, MHTEPECHI KJlacCa UM COLMaibHOM
rpynMbl, OCYLECTBASOWMX NOAMTUYECKYIO BNACTb, 06LLIECTBEHHOE MHEHME, 3HAYNMOCTb
OXPaHSeMbIX OTHOLIEHUN, CTeneHb NPUYNHAEMOro Bpeda 1 T.4. OOHO 1 TO Xe AesiHne
NpY pa3/INYHbIX UCTOPUYECKNX 0BCTOATENBCTBAX MOXKET OLLEHMBATHLCA M KakK
npecTynneHne, n Kak NPoCcTynoK, 1 Kak topuandeckn 6espasnnyHoe noseneHue.

MpoTMBOMNPaBHOCTb 0ObLIYHO CBA3aHa C 3anpeLleHneM aesaHus co CTOPOHbI FrocyaapcTBa
NPV NOMOLLIM IOPUANYECKUX CPEACTB, ONUPAIOLWNXCSA HA BOSMOXXHOCTb FrOCy4apCTBEHHOIO
NPUHY>XXAeHns. To, 4TO NPaBOM He 3arpeLLeHO, HE MOXKET CHUTATbCA NpPaBOHAPYLUEHNEM.

®opMbI NMPOSIBIEHNS NPOTUBONPABHOCTY CleayloLline:
a) NpsiMoe HapyLleHne NpaBoOBOro 3anpeTa;

6) HencrnonHeHne BO3JI0XKEHHbIX 06si13aHHOCTEN;

B) 3n10ynoTpebneHne cybbeKTUBHbLIM NPaBOM;

r) NnpeBblLUEHNE KOMAETEHUUN U T. 4.

Mo MHeHuno J1.U. CnnpnaoHoOBa, akTUBHaA PoJib rOCYyAapCTBa, MOXKET NpUBECTU K
CUTyauunun, B KOTOPON NpaBoOHapyLLUEeHNAMN 0OBbABAAIOTCS AesHUSA, MpoTUBOpeYalimne
TO/IbKO 3aKOHY, HO COOTBETCTBYOWME NpaBy. Tak, 6eccnopHoO NpoTUBOpPEYn NpaBy
3akoH CCCP 06 yronoBHOM OTBETCTBEHHOCTU 3a n3MeHy PogunHe oT 8 nioHA 1934 r.,
YCTAaHOBUBLLUNIN, B HaCTHOCTW, NOJIOXKEHNE, B COOTBETCTBUN C KOTOPbLIM
«HeCoBepLUEeHHOIeTHUE Y1eHbl CEMbUN U3MEHHWKA, COBMECTHO C HUM MNpPoXXMBasLUME UIn
HaxoOMBLUMECS Ha ero MXANBEHUN K MOMEHTY COBepLUEeHNs NpecTyrnjieHns, - nogaexart
NULWEHNI0 n3bnpaTenbHbIX NPaB N CCbIJIKE B OTAaJ/IeHHble panoHbl Cnbupun Ha 5 net».
Fpy60 NpOTMBOMOCTABASANNCL NMPaBY U3aaHHble B Aekabpe 1934 roga yrosoBHO-
rnpoueccyajibHble HOpMbI, BBOAUBLUMNE BHeCyaebHOe NpUMEeHeHMe yrosioBHO-NPaBOBbIX



penpeccuin (NpaBoCcyane oCyLecTBAAETCSA TONbKO CYyA0M), NMLLaBLINE NOACYANUMOro
npaBa Ha o6>kasnioBaHMe NPUrosBopa, NpPaBo Ha 3aWnUTy (3TO - oOCHOoBOMoONArawwme
NMpaBoOBble MPUHLMMbI YTOJIOBHOIO NPOLEcca, 3aKpenJsieHHble, B YaCTHOCTU, B
KOHCTUTYLMSX BOIbLUMHCTBA CTpaH Mupa) v T.4.4

Jlioboe npaBoHapyweHne npoTneonpaBHo. OgHaKO He BCAKOE NPOTUBOMpPaBHOe gesHune
eCTb NpaBoHapyweHune. Heobxoammo, 4Tobbl 3TO AedHue 6bio pe3ysbTaToM CBO6OAHOIO
BOJIEN3BABJSIEHNSA NPaABOHAPYLUMNTENS, €r0 BAHOBHbIM NOBEeEHUEM.

Csoboaa BoM nHomesmaa BeCcbMa ycsioBHa. OHa 3aBUCUT OT MHOIMMX OO bEKTUBHbIX U
cybbekTuBHbIX 06cTosaTenbCTB. OQHAKO NPU IOPUONYECKON OLIEHKE MOBEAEHNS YeNOBEKA
HeobxoanMo, 4TOobbl Yy HEro MMenacb BO3MOXXHOCTbL BblbOpa BapMaHTOB NOBeAEHMS,
BO3MOXXHOCTb MOCTYMNUTb MO CBOEMY YCMOTpPEHMUIO. ECnun Xe y nHaAnBMAa Takon cesoboabl
BblOOpa HeT, ec/in OH He cnocobeH 0Co3HaTb NPOTUBOMPABHOCTbL CBOEro NoBegeHus,
€CJIN BHE 3aBUCMMOCTMN OT CBOUX BOJIEBLIX YCTPEMIIEHNIN N XKENaHUN OH BCE e
06BbEKTNBHO HapyLUaeT HOPMbI NpaBa, Ha/IMLO He NpaBoOHapyLweHne, a 00 bEKTUBHO
npoTuUBOMNpaBHoOe aesHne. B HEM HeT KOHMNNKTa NHANBMAYasIbHON BOJU U BOMN,
Bblpa>X€HHOWN B HOPMATUBHO-NPaBOBOM yCTaHOBIEHUN.

Ka)kaoe npaBoHapyLlleHne HaHOCUT yulepb obuwecTBeHHbIM, FOCYy4apCTBEHHbIM,
KOJIIEKTUBHbBIM NN JINYHBIM MHTEpecaM, MPUBOANT K BpeaHbIM ons obuiecTsa
nocnencTemam. Hackonbko MHOroobpa3Hbl OTHOLWEHWSA, NOABEPraeMble NPaBOBOMY
peryanpoBaHunto, HaCcTO/IbKO MHoroobpaseH 1 Bpen, NpUYNHAEMbIN NpaBOHaPYLUEHMNEM.

Bpen moxeTr ObITb MaTepunaJibHbIM 1N MOpPaJibHbIM, U3MEPNMbIM N HEN3MEPUMBbIM,
PU3NYEeCKNM N AYXOBHbIM, 3HAYNTENIbHLIM N HE3HAYUTEJIbHbIM, BOCCTAaHOBUMbLIM U
HEBOCCTaHOBUNMbIM.

Taknm o06pa3omM, NpaBoOHapyLLEHNE MOXXHO ONpeaennTb Kak BAHOBHOE, MPOTMBOMNpPaBHOE
nencrteune (bespencTeme) nuua, NnpuHnHsaoLLee spen obuwecTsy, rocyaapcTBy nam

oTAeJibHbIM J'IVILI,aM.5

1.2 OCHOBHbIE@ NPU3HAKU NpaBoOHapyLIeHuA

1. MpaBoHapyweHne — aKT NoOBeAEHMNS, Bbipa>kaloLWMNCA B 4eNCTBUN nin 6e3nenctenm
(nop 6e3nencTemeM 30eCb NOHMMAETCH BO34ep>KaHMe OT AEeNCTBUN, KOrga 3aKoH
npeanucbiBaeT NX coBeplueHmne). He MoryT cHMTaTbCA NpaBOHAPYLUEHUAMMN MbICIN,
YyBCTBA, MOJIMTUYECKNE N PENNTNO3HbIE BO33PEHUS, HE Bblpa’XeHHble B AencTBuAx. He



CHNTAKOTCA NMpaBoHapyweHnaMm n Ka4ecTBa, CBOWCTBA JINMHOCTMN, HALUMOHAIbHOCTb,
poOocTBeHHbIE CBA3W YeJsi0OBeKa 1 T.A4.

2. MNpaBOHapyLEHNAMN CHNTAIOTCS TOJIbKO BOJIEBbLIE AENCTBUSA T.€. AENCTBUS,
3aBMCALLME OT BOJIM M CO3HAHUS YH4aCTHUKOB, OCyLlecTBAAeMble MU 006POBOJIbHO.
Henb34 Ha3BaTb NpaBOHAPYLUEHNEM HE KOHTPOJIMPYEMOE CO3HAHUEM, U NOoBeAEeHME,
coBepllaeMoe B CUTyauun, nuwatowen yesnoseka Bbibopa MHOro BapuaHTa NoBeaeHus,
KpoMe npoTMBonpaBHOro. NMNoaTomMy npaBoHapyLWeHUAMUN SBJAITCA BapUaHThbI
MoBeAEHNSs TOJNIbKO AeeCnoCobHbIX (AeNMKTOCNOCODHbIX) Ntoaen. ManoneTHux u
AyLweBHOB0/IbHbIX 3aKOH AE/IMKTOCMOCOOHbLIMN HE CYMTaeT.

3. MpaBoHapyLleHeM NpPU3HAETCs TONIbKO Takoe AesiHMe COBeplLUuasi KOTopoe, UHANBUA,
CO3HAET, YTO AENCTBYET NMPOTMBOMPABHO, YTO CBOMM MOCTYMKOM HAaHOCUT yLlepb
obLlecTBEHHbIM NHTepecaMm, OeNCcTBYEeT BUHOBHO.

4. lNMpaBOHapyLweHne - 3TO AeNCTBMe NPOTMBONPaBHOe, HapyLwatuwee TpeboBaHMe HOPM
npasa. 9TO WM HapyLLleHne 3anpeToBs, WU HeBbINOJIHEHMEe 06A3aHHOCTEN.
Bo3snep>xaHue oT akTUBHOW peann3aunm rpasa npaBoHapyLlweHus cobon He
npenctasngeT. [NprU3HaK NPOTUBOMNPABHOCTU XapaKTepusyeT npaBoHapyLlleHume C
hopManbHO-IOPNONYECKON CTOPOHLI. OBLLEN3BECTHO, YTO HUKTO HE MOXET ObITb
OrpaHMyeH B CBOMX NpaBax U cBobodax U HNKaKMe OencTBUs, cCoBepluaeMble B npegenax
NpaBoOBbIX NpeanncaHnin, He MOryT BbiITb NPU3HaHbLI NPOTUBOMNPaBHbIMU. B oTan4ne oT
NpaBOMEpPHbIX AEeNCTBUN, KOTOopble MOryT BbITb MPAMO NpefyCMOTPEHbl HOPMOW Mpaga, a
MOryT BblTeKaTb “N3 Ayxa” 3aKOHa WU TUNa perynmpoBaHus (pa3 peLleHo BCe,: YTO He
3anpeLleHo), NPoTMBOMNpPaBHbIE AefAHUS B BUAE UX 3anNpeToB A0JIKHbI ObITb YeTKO
cthopmynmpoBaHbl B MPaBOBbIX HOpMax. M3nuwHun “popmMannim” NnpoTUBOMPaBHOCTH
obecnevymBaeT eANHCTBO TpeboBaHM, NpeabaABASEMbIX KO BCEM FpakaaHaMm U
opraHm3aumnsam,.

5. MpaBoHapyLleHMe BCcerga coumanbHO BpeaHo. Bcsikoe npaBoHapyLleHne HaHOCUT
Bpel MHTepecaM JINYHOCTK, obulecTBa, rocyaapcTBa (MMyLECTBEHHbIN, CoOLManbHbIN,
MOpPasbHbIA, NOINTUYECKUN U T.M.). MoBpeXaeHne Ui YHUYTOXEHNE NMYLLLEeCTBA,
CMepTb YeNoBeKa, yLIeMNeHne ero 4OCTOMHCTBA, NoTeps paboyero BpemMeHu,
6pakoBaHHaa NPOAYKLNS — BCE 3TO HEraTUBHbIE NOC/AeACTBUS NPaBoOHapYyLUEeHUs.
[esaHne MoXeT - He MPUYNHUTL pPeasibHOro Bpeaa, a JMilb NoCTaBUTb COLMAJIbHbIE,
LLEHHOCTM nog ero yrpo3y (TakoBO, HaNpMMep, HeTpPe3BOe COCTOAHNE BOANTENS).
CTeneHb 06LLIECTBEHHOW BPEAHOCTN MOXKET OblTb PAa3/IN4YHON, HO €e Hanyune
06s3aTeNbHO A1 OTHECEHUS ero K rnpaBoHapyweHuaMm. OTcyTcTBMe XoTs 6bl 04HOro 13
Ha3BaHHbIX MPU3HAKOB HEe MNO3BOJISET PAacCMaTPMBaTh AesHME KaK NpaBOHapyLUeHMe.



CnepoBaTesibHO, He SIBNSAETCSA NpaBOHapYyLLUEHNEM BapuUaHT NoBeaeHUs, XO0TA U
HapyLUaoLWWA NpaBoBble NpeanmcaHns, Ho He HaHocsAWKWA yulepba, counanbHO
rnose3Hbin. [lencTBmne, XoTs N CoLUMasibHO OMacHOe, HO OCYLLLIECTB/IIEMOE B PaMKax
NMPaBOBbIX NPeAnMCaHni, TOXKe He CYMTAEeTCS NMpPaBOHAPYLUEHNEM, KAaK He CHUTAeTCA
TaKOBbIM U NPOTUBOMNpPaBHOE AeNCcTBUE HegeecrnocobHoro nuua.

3TN 0CO6EHHOCTU MOXXHO BbIBECTU N3 AENCTBYIOWEro 3akoHogaTesibCcTBa. B YacTHOCTH,
CT. 14 YK PO 3akpenndaeT, 4To “npectynieHnemMm npm3HaeTcsa BAHOBHO COBepLUeHHoe
obLecTBeHHO onacHoe aesHue, 3anpeLleHHoe HacToAwmM Kogekcom nog yrpo3om
Haka3aHua".

MprBeAéHHbIE BbiLLE MPU3HAKM NMPaBOHapyLEHNS ABNAIOTCA OCHOBHbIMU, HO OTHIOAb HE
ncyepnbiBatoWMMN. KpoMe HUX CyLLEeCTBYIOT ApYyrue, He MeHee BaXKHble NMPU3HaKN 1
4yepThl.

Il. OPUAVNYECKNN COCTAB NPABOHAPYLUEHUNSA

KaTeropusa coctaBa npaBoHapyLleHns bonee getasibHO U NoaHO pa3paboTaHa B Hayke
YrOJIOBHOIrO rNpaBa NPMMEHNTENIbHO K COCTaBy npecTynaeHnsa. OgHako oHa MMeeT U
obuwienpaBoBoe, 0bueCcTBEHHOE 3HaYeHNEe, NCMOJIb3YETCH C onpeaeneHHon cneynunkon
B pPa3JINYHbIX OTPaCaax NpaBa.

MoHATNA «NpaBOHapyLUeHMe» N «COCTaB MPaBOHapPYLEHNS» TeCHO B3aMMOCBSA3aHbl, HO
He ToXXAeCTBeHHbl. CTafIKnBasacChb C pa3/IMYHOro poAa BpeAHbIMU AeSAHNAMUN, 04N
nepBOHaYasIbHO (PMKCMPOBAIN B CBOEM CO3HAHWUM, @ 3aTEM N B 3aKOHE UX
HEenocpenCcTBEHHO 3MMUPUYECKNE MPU3HAKWN: YepTbl CybbekTa AesiHUA, CaMo AesHue,
OoTHOLWeHne cybbekTa K cooestHHOMY, NpeaMeT nocaraTeNbCTBa, @ TakXe NocNeacTBUS
COBEPLUEHHOr0 aHTUCOLMAIbHOr0 NoBeAeHUs.. TeM CaMbIM NOCTEMNEHHO BbIAENAINCH
3/1IEMEHTbI, COCTaBAsAOLWNE coaepxaHme noboro coumanbHO 3HAYMMOro NOCTyMNKa
yenoseka. O6obLLeHne TakKnX IMMNPUYECKNX MPU3HAKOB NPUBESIO K MOSBAEHUIO
obLieTeopeTNHECKON KaTEropnm coctTaBa NpaBoHapyLUEHUS.

KaTeropumn «npaBoHapyLLleHMe» N «COCTaB NpaBOHapyLUeHNA» OANHAKOBO SIBJISIOTCSH
Hay4YHbIMU abCTPaKLMSMN, OTParKaloLWNUMN peasibHOe, XXM3HEHHOE NPaBOBOE NoBeeHne
yenoseka. OflHAKO ypOBEHb N XapakTep nx abcTparnpoBaHns passiNyHbI.

Ecnu cocTaB npaBoHapyLlleHUs GUKCUPYET SMNMPUYECKUE NMPU3HAKK, NpucyLlime niobomy
KOHKPETHOMY NpaBOHapYLUEHNIO, TO KaTeropums «npaBoHapyLLleHNE» OTpa)kaeT ero



COLMAIbHYIO CYLLHOCTb, OTHOLLEHNE K HEMY CO CTOPOHbI 06LLeCcTBa U rocydapcTBa B
LeJIoM.

MoHATWE NpaBoHapyLLeHne no3BosiseT 6onee rnyboko No3HaTb AaHHOE coLuralibHoe
siBneHne. ObLLEeCTBO 3aMHTEPECOBAHO HE TOJIbKO B HOPMATUBHOM hUKCALMK ONACHbIX
SIBI@HUI, HO U B MO3HAHWUM UX coLManbHOM npupoabl. Mpn 3ToM cnefgyeT 3aMeTUTb, 4TO
MMEHHO NO3HaHMe COLMAJIbHON CYLLIHOCTU NMPOTMBOMNPABHOro NnoeeaeHns He cBob6oaHO OT
Pa3JINYHOr 0 PoAa NUAE0NOrNYECKUX NCKAXKEHUN.

IOpuaunyeckmn cocTaB NnpaBoOHapyLwWeHUa — Hay4yHas abcTpakums, oTpaxkaloLlas
cuctemy Hanbonee obLWMX, TUMNYHBIX U CYLWECTBEHHbIX MPU3HAKOB OTAEIbHbIX
pPa3HOBUAHOCTEN NpaBOHapYyLeHWs. DTa CMCTeMa NPU3HaKoB HeobxoAnMa U [OCTaToYHa
A1 NPUBIEYEHNS MPAaBOHAPYLWNTENS K IOPUONYECKON OTBETCTBEHHOCTU. be3 Hann4vusa
X0TS 6bl 0QHOI0 N3 HMUX JINLO HE MOXXET ObliTb NMPMBIEYEHO K OTBETCTBEHHOCTW.

K anemMeHTaM cocTaBa NpaBOHApPYLUEHUS OTHOCATCS:
- 06bEKT NpaBOHAPYLLUEHUS;

- 06bEeKTNBHAA CTOPOHA NPaBOHAPYLLUEHUS;

- cybbEeKT NpaBoHapYyLUeHus,

- CyObEeKTUBHAA CTOPOHA NPaBOHapYyLLUEHUS.

OTCyTCTBME OJHOIO U3 3J/IEMEHTOB O3HAYaEeT OTCYTCTBME COCTaBa NPaBOHAPYLLUEHMS.

2.1 Ob6beKT npaBoOHapyLUEHUA

ObBbeKT npaBoOHapyLWEHUS - 3TO OXpPaHAeMble NPaBoM 0OLEeCTBEHHbIE OTHOLLEHUS,
KOTOpPbIM HaHoCUTCA yuepb. O6bekT NnpaBoHapyLLUeHUs - 3TO He BeLUWn, KOTopble
NOXULLAIOTCA, HEe OeHbrM, KOTOPble He BO3BPALLAKTCA WIN He YyNJladnuBatoTCA, He
OOKYMEHTbI, KOTOpble NoaneNbiBaloTCs, He YesI0OBEK, KOTOPOro 0CKOpONAalT nau
n3bueatoT. O6BEKTOM NpaBOHapYyLUEHUS ABSETCHA COOTBETCTBYOLLEE HAapyLUEeHHOe
cybbekTnBHOE NpaBo - NpaBo COOCTBEHHMKA Ha BlageHne MMyL,ecTBoM, Npaso
KpeguTopa uan npogasua Ha nosyvyeHue geHer, npaBo rocyfapcTsBa Ha HOpMasibHoe
ocyulecTBJIeHNe rocyAapCTBEHHOr 0 yrpasJsieHUs, NpaBo YesioBeka Ha LOCTOUHCTBO U
JINYHYO HENPUKOCHOBEHHOCTb U T.4. B yronoBHOM rnpase 06beKT npecTynieHuns
NPUHATO KNaccupuumpoBaTb Ha 06Wwmn, poaoBOM, HENOCPEACTBEHHbIN; OCHOBHOMN,



OONONHUTESNIbHbIN, (PaKyIbTaTUBHbIN.

2. 2 ObbekTUBHAA CTOPOHA NpPpaBOHapPYyLUEHUA

O6beKkTMBHasA CTOPOHa MpaBOHapyLUEHUS, €e COCTaBAAIOT Te 3JIEMEHThI
NPOTMBOMNPABHOI0 NOBELEHMS, KOTOPbIE XapaKTEPU3YIOT €ro Kak onpenesieHHbIn akT
BHELLIHEero nposiBfieHns B 06beKTUBHON AENCTBUTENbHOCTU. MPUHATO pasnmyaTb
obsizaTenbHble U PaKy/bTaTUBHbIE NPU3HAKN 06 BEKTUBHOWM CTOPOHbI MPaBOHAPYLUEHWS.
K 06a3aTeNbHbIM MPU3HaKaM OTHOCATCA MPOTUBOMNPaBHOE AesHne, BpeaHble
nocnenCcTBMA NPOTMBOMPABHOIO AEAHNS, @ TakKXXe NMPUYNHHAsA CBSA3b MeXAy AeAHNEM U
€ero BpegHbIMN NoCNeaCcTBUSAMM.

MpoTmBonpasHoe AesHune. [lesHne - 3To aKT 4YesI0BeYEeCKOro nosefeHns, Bblpa>KeHHbIN B
AaKTUBHOM OeNcTBmn nnn 6eszgenctemmn. bonbLLIMHCTBO NPaBOHAPYLLUEHNI COBeEpLUIaeTCS
rnocpencTBoOM OENCTBUSA, KOTOPOE MOXET BbICTYMNaTb UM B hopMe pru3nyeckoro
BO34ENCTBUA Ha JI0LEN, XXNBOTHbIX, NpeaMeTbl MaTepuasibHOro Mupa, uiam B
MACbMEHHOW hopMe, UK B YCTHON (CnoBecHon) hopMe, Ui copepLluaTbCs C NOMOLLbIO
XXeCTOB (TakK Ha3blBaeMble KOHKJ/IIOOEHTHbIe OencTBuA). bespencrememM npaBoHapyLweHmne
MOXXET Bblpa>kaTbCsA B TOM CJly4ae, Korga Ha nmue nnmbo opraHusaumu exkana
0643aHHOCTb, NpeayCMOTPEHHAsA COOTBETCTBYOLWMM HOPMAaTUBHLIM akToOM nnbo
3aKJ/II04EHHbIM OOrOBOPOM, 1 3TO NLO NbO opraHnsaumsa gaHHyo 0653aHHOCTb He
BbINOJIHWUII0, K MPUMeEpPY, OpraHn3aumnsa B COOTBETCTBUX C AOrOBOPOM He nocTpouna
061beKT, Bpay He oKa3as NoMoLLb B0SIbHOMY, OO/HKHUK HE BO3BPATW/ AE€HbLIN, CTOPOX
crnas, BMecCcTo Toro 4ytobbl Hagnexawmm obpa3om oxXpaHATb 06bEKT, 1 T.4.

Cne,uyeT MMeTb B BUAY, 4TO o6pa3 MbICJIN, T€ UJIN NHble XapPaKTepncTmkm JN4YHOCTN,
eCJin OHWN He Bblpa3nJinCb B KOHKpPpETHOM AedaHnn, CaMun rno cebe He MOT'YT rnoBJjievyb
ropnaon4eckKyro otBeTCTBEHHOCTb.

BpenHblie nocneacTensa NpOTUBONPABHONrO AeAHNSA. DTO TOT Bpeq, yuwepb, KoTopbIn
NPUYNHAETCHA MPOTMBOMPABHLIM AesiHMeM. BpeaHble MocnencTBUs MOryT HOCUTb
JINYHBIN, UMYLLLECTBEHHbIN MO0 MHOW XapaKTep, OHU pPa3/INYalTCsA NO CTENEHU TAXKECTW.
NHorpoa onpenennTb BUA NPaBOHapPYLWEHUs, AaTb €ro KBamuKaumo BO3MOXXHO TOJIbKO
B 3@aBMCMMOCTM OT HAaCTYMNMMBLUUX MOCNeacTBui. Tak, HecobntogeHne yCTaHOBJIEHHbIX
npaBua No TexHuke 6e30MacHOCTN, MPOMbILLJIEHHON CaHUTaApPMKX, OPYrnX NPaBUa OXPaHbl
TpyAa, coaep>Xawmxcsa B TPYAOBOM 3aKOHOOATENbCTBE, C YHETOM TAXKECTU
HaCTYNUBLUNX NOCEACTBUNIN MOXKET NOBJIEYb AN ANCLUUNIMHAPHYIO, NN
AOMUHUCTPATUBHYIO, NN YTONIOBHYIO OTBETCTBEHHOCTbL. B 3aBMCMMOCTM OT pa3Mepa



MOXULLLEHHOrO NO-Pa3HOMY MOXXHO KBa/IMMPULINPOBATb Kpaxy.

MpuYnHHaA CBA3b MeXXAy NMPOTUBOMNPABHbLIM AEeAHNEM U €ro BpeAHbIM/N NOCNeaACTBUAMMN.
MpUYnHHaA CBA3b - 3TO TaKas CBA3b MeXXAy SABJEHUAMU, B CUJTYy KOTOPOW OAHO N3 HUX
(NpuynHa) c HeobXxo0ANMOCTbLIO MOPOXKAAET Apyroe (cneacTeme). 34ecb cnengyeT YACHUTb
OCHOBHOE CBOMCTBO OaHHOM XapaKTepPUCTUKN - He06X0AMMOCTb HaCTynJeHus
rnocnencTBMin MMEHHO BCIeACTBME OesAHUSA. BO3MOXXHbI CUTyauUun, KOraa, Ka3anocb 6bl
Ha/ MU0 1 MPOTUBOMPaBHOE AesAHNE, N BpeAHble NOC/eACTBUA, OAHAKO MPUYUHHON (T.e.
HeobxoaMMoWn) CBA3N MexXxay HUMK He byaerT.

CywecTBYyOT 0COOEHHOCTN 06 BEKTUBHOM CTOPOHbI Pa3JINYHbIX BUAOB NpaBoHapyLUEeHUN.
B rpa)xoaHckoM npase OTBETCTBEHHOCTb HAaCTynaeT TOJ/IbKO NPW HaNn4Ynu BpeaHbIX
nocnencTenm, 3aecb Heobxoanmbl Bce obsa3aTeNbHble MPU3HaKM OO bEKTUBHOM CTOPOHDI
COCTaBa npaBoHapyLweHns. A B yroJIOBHOM rpaBe, NOCKOJIbKY €ro HOpMbI
npenycMaTpuBalOT OTBETCTBEHHOCTb 3a Hanbonee onacHble Ang obuiecTBa AesAHUS,
BO3MO>XHO NpuBJieYyeHne K OTBETCTBEHHOCTU 1 Be3 HacTynaeHns NocneacTBUm, TOSIbKO
3a COBepLUeHHOoe faefHue. OTOo NPecTyrnJeHNs C TakK Ha3blBaeMbiM (DOPMaJsibHbIM
COCTaBoOM, K npumMepy, pa3bon, octaBneHme B onacHocTu. «Pa3zbon, To ecTb HanageHne B
Lensax XULWEeHUS Y4y>Koro nMyulectsa, CoOBepLleHHoe C NPUMeHEeHNEM HaCuUns, onacHoro
ONA XKU3HU UNn 300P0BbA, INOO C Yrpo30M NPUMEHEHUs TaKoro Hacunus, -
Haka3biBaeTcs...» (YK PO. cT. 162. 4. 1). «3aBegomMoe ocTaBsieHne 6e3 nomMmoLwun numua,
Haxo4swWerocs B 0nacHOM A8 XXU3HU UM 340P0BbSA COCTOAHUN N JINLLIEHHOI O
BO3MO>XHOCTW NPUHATb Mepbl K CAMOCOXPaHEHUIO N0 MaJlosIeTCTBY, CTapoCcTu, bonesHun
nnwn BcneacTeme ceoen 6eCcnoMoLLHOCTHY, B C/y4asaXx, eCcii BUHOBHbIV MMeJ1 BO3MOXHOCTb
OKa3aTb NOMOLLb 3TOMY nnuy 1 6611 0683aH nMeTb 0 HeM 3aboTy nNmMbo cam nNocTasua ero
B OMacHoe OJ18 XXMU3HN Un 300p0BbS COCTOAHME, - HaKa3bliBaeTCcA...» (YK PO. cT. 125).

B nepBomM cny4ae ong Hanm4msa OKOHYEHHOro NPecTyrnJjeHnsa He Tpe6yETCﬂ 3aBJlageHund
nmyLuiectsom, a BO BTOPOM - rmbenn nuua, HaxoaALWErocs B oNacHOCTU. Bce e BO
MHOIrmx cJiydadax mn B yroJloBHoMm ripaBe Tpe6yeTc9| HaCTynneHme BpeaHbIX rnocneancTeuin u
Hann4ymne I'Ipl/l‘-II/IHHOI7I CBA3N MeXxay obL1ecTBeHHO onacHbIM AeSAHNEM N ero
nocnengCTtBndMm - 3TO NpecTyrJieHna C Tak Ha3biIBaeéMbiM MaTepaJibHbIM COCTaBOM.
YronoBHoOe NpaBo 3HAET U TaKNe MHCTUTYThbl, Kak NPUroTOBJIEHMNE K NPeCcTynJeHunto u
nokKyweHune Ha npecrtyriyieHne, Korga Jnuo MOXXeT ObITb npusJie4eHoO K
OTBETCTBEHHOCTM He ToNbKo 6e3 HaCTynneHmsa BpeaHbIX rnocnencTesuinn, Ho n 6es
OKOH4YaHWNA CBOEero nedaHun4.

K hakynbTaTUBHbBIM NpU3HaKaM 06 beKTUBHOM CTOPOHbI 06bIYHO OTHOCAT MECTO, BpeMs,
cnoco6b, o6cTaHOBKY COBEpLUEHMS NpaBoHapyLeHns. Ka)xgoe npaBoHapyLLeHne



coBeplUaeTCcs B onpeaesieHHOM MecTe, B ornpefesieHHoe BpeMs, onpenesieHHbIM
cnocoboMm 1 B onpeneneHHon obcTaHoOBKe. TU NPU3HAKK BCeraa ecTb y ntoboro
npaBoHapyLleHns. OgHaKo oHM NpuobpeTalT PUANYeckoe 3HaYeHne, T.€. OKa3biBaOT
BAINAHME Ha KBaJMUKaLNIO NPOTUBOMPABHOro NOBEAEHUS, HE BO BCEX CAyYasix, a NnLLb
Torpaa, Koraa ykasaHbl B FrMnoTe3e COOTBETCTBYHOLLEN HOPMbI. M03TOMY 3TN NMPU3HAKKN U
Ha3bIBAOTCA (haKyIbTaTUBHbLIMM.

2.3 CybObeKkT npaBoHapyLleHusa

CybbeKkT npaBoOHapyLWeHNsA - 3TO N1MUO (MK opraHM3auns), copepLumBLLlee
npaBoHapyLweHmne. OcobeHHOCTN cybbekTa 3aBUCAT OT BUAA NpaBoHapyLleHus. Tak,
CyOBbEKTOM MpecTyrnjieHns MoXeT ObITb TONIbKO BMeHseMoe (T.e cnocobHoe 0co3HaBaTb
obLecTBEHHO OMNACHbLIN XapaKTep CBOEro AesHUda) gusndeckoe namuyo, 4ocTurlee
YCTaHOBJIEHHOIr 0 BO3pacTa NPUBJIEYEHUSA K YIOJIOBHOW OTBETCTBEHHOCTM (16, a B
HeKoTopbIX cnyyasax n 14 net, (YK PO. cT. 19, 20)). B HEKOTOpPbIX C/yHasax Heobxoanmsl
creuvasnbHble NPU3HaKM, KOTOPbIMU A0JKHbLI 061afgaTh CybbekThl NpecTynaeHnsa ans
TOro, 4To6bl ObITb NPUBNEYEHHBIMN K YITOJIOBHOW OTBETCTBEHHOCTW MO OTAE/IbHbIM
KaTeropusam gen (Bpay - 3a HeokasaHue nomowmn 6onbHomy, YK PO, cT. 124,
OOJIKHOCTHOE NNLO - 3a noslydyeHue B3aTkM, YK PO. cT. 290, n 1.4.). B HEKOTOpPbIX
CTpaHax NpegycMoTpeHa OTBETCTBEHHOCTb B YrOJIOBHOM NopsifKe He TOJIbKO
PM3NYECKNX L, HO U opraHn3aumnn.

AOMUHNCTPATUBHYIO OTBETCTBEHHOCTb MOXKET HeCTUu N0, AoCTuUriee
wecTHaguaTuaeTHero Bospacrta. Ho ecTb ocobeHHOCTH a,EI,MI/IHI/ICTpaTVIBHOI7I
OTBEeTCTBEHHOCTWN HecoBepLUeHHOJ1IeTHNX.

CybbeKkT ANCUMMAMHAPHOIro NPOCTyNKa - JINLO0, HaXxoaslweecs B TPYAOBbIX NN
cny>xebHbIX OTHOLLEHMAX C MPeanpuaTueM, yYpeXXaeHUeM, opraHnsaumnen

Cy6beKTbl rpa)4aHCKOro NpaBoHapyLLUEHUs - hu3nveckme n punanyeckme nuua. Ons
hr3nMYecKnx nnL, NosHas rpa)kiaHCKO-NpaBoBasi OTBETCTBEHHOCTb HAacTynaeT ¢ 18 ner.

Cyb6bekTMBHas CTOPOHa NMpaBoHapyLleHus

CybbekTuBHaa CTOpPOHa NMpaBOHapPYLUEHUSI paCKpbIBAaeT NCUXNYECKOE OTHOLIEHNE
cybbekTa K COBepLUEHHOMY OESHMUIO 1 ero NocnencTBMAM, HanpaBJeHHOCTb BOU
npaBoHapywunTens. K npmsHakam cybbeKTUBHOM CTOPOHbI OTHOCSATCS BMHA, MOTUB U
uenb. MIHorga 3peck Xe ropopsAaT 06 0Co60M NCMXNYECKOM COCTOSHMN nLa,



coBepLwimBLlero rnpaBoHapyweHune, Harnpummep, COCToAHME ornbAHeHUA, CUJIbHOIO
AyuieBHOro BOJIHEHNA.

BMHa - 0CHOBHOW Npu3Hak Cy6beKTUBHOW CTOPOHbI NPaBOHAPYLUEHWS. DTO NMCUxXmMYeckoe
OTHOLLUeHne cybbeKkTa K AesHUIO 1 ero nocnencTemsaM. MNpu oTCYTCTBUM BUHBI, T €. 6e3
0CO3HaHUSA NMPOTUBOMNPABHOIr0 XapakTepa CBOEro rnoBeAeHns U ero NocseacTBUi, He
6yneT n npaBoHapyLleHus. Bnpoyem, n 3aKkoHOOATENbCTBO, U OpUAMNYECKas NpakTuKa ¢
JNPEeBHENLLUNX BPEMEH M [0 HALIMX AHEWN 3HaNMN NpUMEpPbl HEBUHOBHOMO MPUBEYEHNS K
CaMbIM XXECTKUM MepaM OTBETCTBEHHOCTMU.

PaznnyatoT yMbIWNEHHYIO (MPAMON N KOCBEHHbIN YMbICe)
N HEOCTOPOXXHYIO (CaMOHaaesaHHOCTb Mo YK P® 2004 r. - nerkomMmbiCsine n HebpexHoCThb)
BUHY (3aKoHOZaTesIbHble onpeneneHns B CT. 24-26 YK PO).

Mpv NPSIMOM yMbIC/1€ N0 CO3HABaJI0 MPOTUBOMPAaBHbLIN XapaKTep CBOEro AesHus,
npenBuaesno ero BpeaHble NocneacTBus N Xesaso HaCTynJeHns 3TUx nocnencteni. Mpu
KOCBEHHOM yMbICJie IO CO3HaBaI0 NMPOTUBOMPABHbLIN XapakKTep CBOEro AesiHug,
npenBuaesno ero BpeaHble NocneacTBMsa N CO3HATEIbHO AOMYCKaslo HAaCcTynJeHne 3Tux
nocnencTBuUNn.

CaMoHaesiHHOCTb XapaKTepusyeTcs TEM, YTO NMLIO NpeaBNAEN0 BO3MOXKHOCTb
HaCTynNAeHns BpeaHbIX MNOCNeACTBUIA CBOEro AesHUs, HO IerKOMbICJIEHHO PaCcCYUTbIBasIO
Ha UX NpeaoTBpaLleHne. HeoCTOPOXXHOCTb B BUAe HEOPEXXHOCTN BbiPa>kaeTCs B TOM, YTO
L0 He NpenBunaeno BO3MOXXHOCTU HAaCTYMNJIEHUS BPeAHbIX NOCNeACTBUI CBOEro
NesiHns, X0TS 1Mo obcToaTenbCcTBaM aesa A0JIXKHO O6bIJI0 1 MOrJlo UX NpeaBuaeThb.

MpakTN4YeCKnn CMbIC/T COCTOUT NpeXxae BCero B pasIMyeHnmn yMmbicia n
HEOCTOPOXXHOCTW. 3a YMbILJ/IEHHbIE NPaBOHapPYyLUEeHNS HakKa3aHue cnepyet bonee
CTpoOroe, 4eM 3a HEOCTOPOXXHble bonee Toro, oTaeNbHbIE AESAHNSA, COBEPLUEHHbIE
YMbILWJIEHHO, ByayT ABNATLCA NMPaBOHAPYLWEHUAMN, @ aHAI0rMYHOE HEOCTOPOXKHOE
nosefeHne MoXeT 1 He ObiTb NpaBoHapyLeHnem. B cooTBeTCcTBUM

Y. 2 cT. 24 YK PO «pesiHne, COBepLUEHHOE MO0 HEOCTOPOXXHOCTW NpMU3HaeTCa
npecTynJeHnem TOJIbKO B TOM CJlyyae, Korga 3To cneumnasbHO NpenyCcMoTPEHO
cooTBeTCTBYOWeN cTaTbenn OcobeHHOM YacTn HacTosAwero Kogekca».

MOTUB - 3TO Te BHyTPeHHMe NMobyXxAeHNsl, KOTOPbIMM PYKOBOACTBOBAJICSA CyOBEKT npu
COBEpLUEHNN, NMpaBoHapyLleHus. Llenb - 3To MbiCIeEHHaa MoAeNlb TOro pesysbTaTa,
KOTOPOro CTPEMUTCA OOCTUTHYTb CyOBbEKT Npu COBEPLUEHUN NpaBoHapyLweHus. U uenb,
N MOTUB MOTYT OKa3blBaTb BAMSHME Ha KBaMdUKaLUIO NpaBoHapyLIeHNS.



Hanbonee TulaTeNbHO BCE BOMPOCHI COCTaBa NpaBOHapyLLUeHUs pa3paboTaHbl B
YyroJsIoBHOM Nnpase.

N3y4yaemas opnamnyeckas KOHCTPYKLNS - «COCTaB NMpPaBOHaPYLWEHNA» - HE eCTb HEeYTOo
cneynguyeckoe, 0OTHOCKMMOE TOJIbKO K MPOTUBOMNpPaBHbIM aesaHusMm. Jliobon
4yenoBeYeCKn NOCTYMNOK npeacTaBnsgeT cobon eanHCTBO CybbekTUBHOrO (T.e.
OTHOCSLLIEroCs HEMOCPEACTBEHHO K CO3HAaHWIO, BHYTPEHHEMY MUPY YeJIOBEKA) U
06BbEKTUBHOIO (T.€. HAXO4SAWErocsa BHe 4YesiloBeKa, MPOTMBOMNOCTABASIEMOr0
cybbekTmBHoMYy). 1 B NpOTUBOMPaABHOM, 1 B MPaBOMEPHOM NOBEAEHNN MOXXHO BblOENNTb
06bEeKTUBHbIE N CYDBEKTUBHbLIE 3N1IEMEHTDI.

SAKNMIOYEHUE

[laHHaa KypcoBas paboTa NocCBsLLEHa PUANYECKOMY COCTaBY NPaBOHaPYLUEHWUS.

B npouecce ee HanncaHu4 Oblna coenaHa nonbITKa npoaHaJM3npoBaTb OCHOBHbIE LeJ1n
n 3a4a4dn, KOTopble OHa O0JI>)KHa coaep>XaTb B cebe.

Ona obnervyeHns noHMMaHma n Hanbosee NOJIHOrO PacKpbITUA ee CYLHOCTK Bblna fAaHa
KpaTKas ucrtopmyeckas cripaBka o0 nepsbiX TEOPEeTUYECKNX NOCTPOEHUAX B OTOM
obnactu, 6bina packpbiTa CYLLHOCTb MOHATUA MPECTYNHOCTU N ee NPUYUHbI, F1aBHas
3aja4va Teopuun rocyfapcTea 1 nNpasa Npu U3yyYyeHUn npasoHapyLleHnn B obuecTtse.

B TeopeTnyeckon YacTu AaHHOW KypcoBOi paboTbl H6b1210 MogpobHO ONMCaHOo MOHATHE
NnpaBoOHapYLLUEHNS, ero OCHOBHbIE MPU3HAKW N CYLLHOCTb. Bo BTOpOW rnaBe KypcoBas
paboTa MMeeT KOHKPETHbIA XapaKTep U AeTaslbHO PAaCcKPbIBAET 3JIEMEHThI
lOpMANYECKOro CoCTaBa NMpaBoOHapyLUEHUS.

CnepyeT OTMETUTb, YTO Be3ae, rae cyuecTtByeT NpaBo, ero HOPMbl, TaM NOCTOSAHHO
BO3HUMKAIOT, MPeKpaLLanTCca NiIn N3MEHSAITCA NpaBooTHoWeHUA. OCOBEeHHO OHM pa3BUTLI
B rpa>kgaHCKoM obuiecTBe, NpaBoBOM rocygapcree. OHM CONPOBOXKOAKOT YesloBeKa Ha
NPOTSXKEHUN BCEW ero Xn3Hu. BoT noyemy NpaBoOOTHOLLIEHUS - O4HA U3 M1aBHbIX
npobnem Teopuu rnpasa.

Ha OCHOBaHUM BCEro BbILEN3/1I0)KEHHOIr0 MOXXHO 3aKJ1I04YNTb, YTO NPaBOOTHOLWEHNA 3TO
Te )xe Heobxoaumble ans cyLiecTtBoBaHNA nogen obuecTBeHHbIe OTHOLLIEHUS, TOJIbKO
nonyvmeLUmne 4epes 3akoHoAaTeNA N Opyrmne rnpaBoTBopHeCKnNeE opraHbl CBOKO



ropngn4eckKyro oueHKy n TeM CaMbiM B3ATbl€ MNMOo4 OXpaHy rocygapcrBa.

Taknm o06pa3omM, NPaBOOTHOLLIEHME - 3TO OOHO U3 OCHOBHbLIX 3BEHbEB MEXaHnU3Ma
npaBoBOro perynmposaHuns. Kak obpasHo cka3an C.C.Anekcees - "3T0 )XN3Hb HOPMbI
npaea". He byaeT OoTHOLWEHNI - HE HY>XXHO ByaeT npaBo BoobLle, T.K. ero HOPMbI He K
yemy bygeT NnpuMeHATb. Ho 1 He BCsAKne obuecTBeHHbIE OTHOLWEHUSA, KOTOPbIE MMEIDTCH,
OyayT ABNATLCA NPaBOBbLIMU, @ TOJILKO Te, KOTOpPbIE ABNAIOTCA Chepon MHTepecoB rnpasa,
yperynnpoBaHbl um. OTcioga, 4em 6bosiee Ka4yeCTBEHHO 3aKOHOTBOPYECTBO, TEM MEHbLUE
CMoOpOB, KOH(IMKTOB BO3HUKAET MexXay y4acTHUKaMu, Tem 6onee achheKkTUBHbI
pe3ysbTaTbl X B3aUMOLAENCTBUSA, CMIOKOWNHA XM3Hb obLLecTBa B LLe/IoM, co3faeTcs
CUTyauuns, korga y4acTHUKM 0obpoBOsbHO, CO3HATENIbHO NOYT Ha onpeneseHHble
orpaHunyeHmns pagn obuwero 6nara.
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