Copnep>xaHue:

BBEOEHWE

NpaBoHapyLleHne — aHTUNo4 NPaBoMepPHOro nosefeHuns. No cBOUM counanibHbIM
MCTOKaM OHO POBECHMK BO BPEMEHW roCyAapCTBY U NpaBy N B 3HAYMTENIbHON Mepe
pa3fenseTr ux NCTopuyeckyto cyabby n kadyectseHHoe cBoeobpasne Ha OTAeSIbHbIX
3Tanax obLecTBeHHOro pasBuTuS.

KoHuenuua npecTtynjieHnsa B npouecce NCTOpMUYeCKoro CTaHoOBJIeHUd norjolwana
yesioBe4deckune rnpencrtaBsieHnd o «rpexe», <<,u,o6pe n 3ne», «CrnpasenjimnBomMm n
HecnpaBeO/IMBOM», OEMOHCTPUPYA CBon6pa3Hle nerajansaunio penrno3HblX,
3TUYECKNX, PNNOCOPCKUX N NOINTUYECKNX B3MNA40B Ha HeHaa1e)kallee nopegeHme
yeJsioBekKa.

B KOHLENUUn NpecTynjeHns ero coumanbHbie 1 lopuandyeckme ocobeHHOCTU CINNCH,
4YTO IOPUANYECKAS HAaYKa CYMTAET 0COObIMN OCHOBHbLIMW NPU3HAaKaMun, KOTopble
XapaKTepun3yloT ero Ka4YeCTBEHHY0 onpeaeneHHoCTb.

[lencTBMTENbHO, MPECcTYMNJIEHNE, C OAHOWN CTOPOHbI, MOX0XKe Ha (PEHOMEH COLIMAIbHOWN
XKU3HW, OTpULLATESNIbHbIN MO CBOEMY COLIMAJIBHOMY 3HAYE€HUIO, MOCKOIbKY OH HAHOCUT
yuepb HopMasbHOMY YNopsA0YeHHOMY Pa3BUTUIO 0OLLLECTBEHHbIX OTHOLLEHUIA U
TpebyeT rocyJapCTBEHHO-MPABOBOM PeaKLINM Ha Ka)K bl (haKT ero coBepLUeHUs. 3To
OZINH U3 Pa3HOBUAHOCTEN NOBCEAHEBHOIr0 Y€JI0BEYECKOro NoBeaeHnsl, OCHOBAHHOMO Ha
csoboaHOW BoslE, N ABNAETCA OOBOJSIbHO PacNpPoOCTPaHEHHbIM CNOCOBOM ero peannsaumm
B NPOTUBOPEYMN C HOpMaMuM npaBa. C Apyro CTOPOHbLI, NPecTynJeHne SABAseTCs
lopuanYeckumM onpegeneHnemM coLmanbHoOM CyLUHOCTU N, 0COBEHHO, 3Ha4YMMOCTb aKTOB
4yenoBe4yeckoro NoBeAeHns, KOTOPble He COOTBETCTBYIOT TpeboBaHUAM
3aKOHO4aTesNbCTBA.

MpaBOHapyLLUEHNSA COCTABASAT NIMLWb YaCcTb NPaBOBOro NMoOBeAeHNs, NocseaHee MOXeT
6bITb Kak NPaBOMEpPHbIM, Tak N HENPaBOMepPHbIM. [IpaBoOBOE NOBEAEHUNE B LIESIOM
onpenensioT Kak CoLuMaibHO 3HA4YMMOE U NOAKOHTPOJIbHOE CO3HAHMIO U BOJIE NMOBEAEHNS
rpaxgaH n nx obbeanHeHUn, NpeayCcMoTPEHHOE NPaBOM U BJIEKYLLME lOpuandeckme
nocnencTeus.



Ka)kgoe oTaesibHoOe rnpaBoHapyLWeHne Kak aBeHne peasibHON OEeNCTBUTENbHOCTH
KOHKPETHO: OHO COBEpPLUAETCHA KOHKPETHbIM NNLUOM, B onpeaeneHHoM mecTe. B
onpeneneHHoe BpeMs, BOMNpPeKU onpengeneHHoMy npaBoBoMy npeannucaHunio, XxapakTepHbl
TOYHO onpeneneHHbIe XapakKTePUCTUKN. B To XKe BpeMs, HECMOTPSA Ha pa3inyne mexay
HEKOTOPbLIMN MPaAaBOHAPYLUEHNAMU U UX TUNAMK, BCE NPECTYNJIEHNS Kak
aHTNOBOLLECTBEHHbIE ABNEHUSA MMEIDT obLuine YyepThl.

Ba>KHO OTMETUTb, 4TO MOXXHO MOHATb NPUPOAY N MPUYNHLI MPaBOHAPYLLEHUA TOJIbKO B
COUMANbHO-UCTOPNYECKOM acneKkTe, pacCMaTpuBas NX KakK NPOAYKT onpenesieHHbIX
CouManbHbIX ABJIEHNN, KOTOPbIE HE ABJAITCSA OANHAKOBbLIMUN B Pa3HbIX COLMANIbHbIX
dhopmaumnsax. NMo3TomMy Ba>KHOCTb PaCCMOTPEHNS TUMOB MPaBOBbIX OTHOLLUEHN NMEEeT
bonbwoe 3HavYeHne Aaa KOHLUENUMM Tako KIKYEBOW KaTeropmm npaea, Kak
rnpaBoHapyLleHune

Llenb paccMoOTpeTb lOpUaNYeCcKnin CoCTaB U BUAbI MpaBoOHapyLweHnn. Ana OCTUXKEHNS
NOCTaB/IEHHON LLesIN pewnM cieayowme 3agadu:

-pacCMOTPUM MNOHATUE NMPaBOHaPYLUEHUS;
-AalUM XapaKTepuCcTUKy BUA0B NpaBoHapyLUeHUI;
-pacCMOTPUM COCTaB pPa3JiInyHbIX BUOOB NMpaBoHapyLeHNn
Ob6BbeKkT nuccnenoBaHns - BUAbI MPaBOHAPYLIEHWIA
MNpenomeT uccnenoBaHUs - NpaBoHapyLUEeHUs U UX COCTas.

MeToL01I0rMYeCKy0 OCHOBY NUCC/Ie40BaHNS COCTAaBNSET KOMMJIEKC COBPEMEHHbIX
MeTOoO0B NO3HaHWUSA, NMPUMEHSAEMbIX LPNONYECKNMU HAaYyKaMn: BCeobLinin
(MaTepunanucTmnyeckasa gnanekTmka), obueHay4Hbole (aHann3 (CTPYKTYPHbIN), CUHTES,
CUCTEMHBLIN N (PYHKLMOHasbHbIA NOAX0Abl), HACTHOHAY4YHble (CTaTUCTUYECKUIA,) U
YaCTHOMpaBoOBbLIE .

TeopeTnyeckonm oCHOBOW HanMMcaHnUsa KypcoBon paboTbl ABUINCL TPYAbl TAKMX aBTOPOB
Kak, Butpyka H.B, JlazapeBa B.B, Anekceeon C.C., Apxunoson H.W., bargaHoson H.A.,
barnas M.B., Jlazapesa B.B n gpyrux, a Tak »xe HopMmaTUBHbIe MaTepuasibl, KHUTK "
CTaTbW U 3aKOHbI.

1. MoHATUEe U copep>XaHue NnpaBoHapyLwleHuUs



1.1 NoHATHe NpaBOHapyLUeHUA

Bo BCce BpeMeHa CyLleCcTBOBaHUSA YesoBeyecTBa npobieMa npaBoHapyLleHuin 6bisia n
OCTAEeTCs 04HOW U3 CaMbIX Ba)XHbIX A5 obLliecTBa. 3Ta npobnemMa octaBanach
aKTyaJIbHOWM Npun BCex 06LEeCTBEHHbIX CTPOAX U hopMaLMsaX NOTOMY YTO MPU HANNYMU
npaBa NPaBOHAPYLUEHUA CYLLLEeCTBYIOT Bceraa. [pu n3y4yeHumn rnpaBoHapyLleHUn B
obLlecTBe rnaBHas 3ajayvya TeEOPUU rocylapcTBa U NpaBa COCTOUT B PACKPbITUM
COLMaNbHONM CYLHOCTWN 3TOro siBfieHns. Ho Ans Toro, 4Tobbl aHaNM3NPOBATh ero
COLMAbHYIO CYLLIHOCTb, HY>XHO MpeXXae BCero 3HaTb, YTO TaKoe NpaBoOHapyLUEHUE.

B nepByto o4epenb, NpaBoHapyLleHne iBASeTCs NPOTUBOMOJIOKHOCTbIO MPaBOMEPHOIro
noeseneHus. NoesepeHne cybbekTa B chepe NpaBoBOro perysnmpoBaHns MoxXeT ObiThb
NPaBOMEPHbIM UJIN XKe HerNpPaBoOMEpPHbIM. Moa NpaBOMepPHbIMU MOHMMAKTCS Te AeaHUs,
KOTOpble COOTBETCTBYIOT HOpMaM rnpaBa. HenpaBomepHoe rnoeseneHne ABNaeTCs
aHTMMNOLOM NPaBOMEPHOro, OHO MPOTMBOPEYNT HOPMaM MpaBa U BblpakaeTcs B
npaBoOHapYyLUEHUSIX.

OnpefneneHne 3Toro CoLMasibHOro SIBJIEHUA MOXKHO YBUIETb Y>K€ B CAMOM TEPMUHE:
npaBoHapyLLUeHMe - 3TO HapyLLeHMe NpaBa, a UMeHHO HecobloieHe YCTaHOBJIEHHbIX U
OXpaHsieMbIX roCcyapCTBOM npaBua noseneHns. O4HaAKo 3TO caMoe NpocToe n obuiee
ob6bsiCHEHMEe 3TOro siBNIeHUs. B HacToslLee BpeMs B Hay4YHOW nuTepaType
ChOpMYIMPOBAHO MHOXXECTBO Hoslee eMKMX TPAKTOBOK MpaBOHApYLUEHMS.

HNaBas onpegeneHne npaBoHapyLleHns, HeobxoaMMo y4nTbiBaTb, 4YTO NO CBOUM
06BbEKTNBHLIM CBONCTBAM OHO SIB/ISETCS NMOCAraTesibCTBOM OTAENbHOIo cybbekTa npaBsa
Ha CNIOXKUBLLNINCA B 06LLEeCTBE NOPAAOK OTHOLLIEHNI MeXAy ero 4ieHamu,
KOJNIIEKTUBAMU, MEXAY KOJIJIEKTUBOM U OTAESIbHON JINYHOCTbIO.

Taknm 06bpa3omM, MOXXHO caenaTb BbiIBOL, YTO NMepBOCTENEHHO NpaBoOHapyLUeHne - 3TO
coumasnbHoe siBsieHne. 3TO MOXXHO 06BbACHUTL TEM, YTO Aa)kKe Toraa, Koraa, Kasanochb
6bl, Bpen HaHeCeH NuULlb OTAENIbHOMY CyObeKTy, NpaBoOHapyLINTENb HAHOCUT yLiep6
obuiecTBy, Tak Kak NoCAraeT Ha MHTEPEChI ero YaeHa, KOTopbI 3a4eNCTBOBaH B
cucteme obWEeCcTBEHHOro pa3aesieHns Tpyaa N PYHKLUNOHAIbHO CBSAI3aH CO BCEMMU
OCTaJibHbIMU YneHaMu obuwecTBa. «Ecnn B pe3ynbTaTe NnpaBoHapyLlleHusa byaeTt
YHUYTOXXEH TOBap, TO NOCTpadaeT N ero cobCTBEHHUK, N 06LWLECTBO, MOCKOJIbKY 3TOT
TOBap He NOCTYNUT Ha PbIHOK U HE YO0B/IETBOPUT NOTPEDBHOCTEN TEX, KTO B HEM
Hy>xaaeTcs. Ecnn B pesynbTaTe npectynneHuns bynet ybut yenoBek, To NocTpagdaeT n
OH CaM, U 3KOHOMUKaA (OH HMKOrga He byaeT Npom3BOAUTb TOBapbl), N CEMbS, KOTOpas



JINLLUNTCA My>a, oTua, 6paTta n T.4., U rOCYapCTBO, KOTOPOE He NOCYUTAETCS OAHOro
rpakZlaHMHa, NOTEHLNAIbHOrO roCy4apCTBEHHOIro AeATeNs Uan congaTta». [1]

FOpunandeckoe onpeaeneHne npaBoHapyLIEHNE C TOYKN 3PEHUSA JIOFNYECKON
nocnenoBaTesIbHOCTU UCXOOUT U3 ero COLMONIOrN4YeCcKon TPaKTOBKN. KOpUCTLI AatoT
pa3finyHble onpenesieHns NpPaBoHapyLUEHWS.

Tak, B.H. XponaHtoK onpenenseT rnpaBoHapyLweHne Kak «BUHOBHOe noBeaeHune
npaBoaeecnocobHoOro HAMBMAA, KOTOPOE NPOTUBOPEYNT NpeanmMcaHnsamM HOpPM Npaga,
NPUYNHSAET Bpen APYruM inuam 1 BneyveT 3a cobon lpnanyeckyto OTBETCTBEHHOCTb».
[2]

P.A. POMalLOB cYMTaeT, 4TO «NpaBOHapyLleHne — 3TO NpoTMBONpaBHoe, 06LecTBEHHO
BpeOHoe, BUHOBHOE AiesHue NpaBoCcybbeKTHOro amua, 3a KoTopoe rocy4apcTBOM
npenycMoTpeHa lopuanyeckas oTBETCTBEHHOCTb>.

Hanbonee nonHoe n pa3sepHyToe onpeaesieHne NpuBOANT N3BECTHbLIN PYCCKUIA IOPUCT
T.H. Paobko, faBaa TPaKTOBKY NpaBOHapyLUeHNA Kak «BUHOBHOMO NPOTUBOMPaBHOIro
AEesHNSA, COBEPLUIEHHOr0 AeecrnocobHbIM 4eN0BEKOM (rpa>KAaHUHOM, NHOCTPAHLEM,
OOJIKHOCTHbIM INLOM) MO0 KONNTIEKTUBOM NI0AEN (OpraHu3aLmnen, opraHom
rocygapcTtBa U T. M.) U NpUYNHUBLLErO Bpen ApyruMm cybbekTam npasa» [3]

Henb3a He yBUAETb, 4TO MO CBOEMY COAEPXKAHMIO onpeaenieHns Pa3/INyHbIX aBTOPOB
CXO0XXWN. Bce TpaKTOBKW BblpaXkaloT KOMMAEKC NPM3HAKOB NPaBOHAPYLUEHUS, KOTOPbIE
OT/IMYAIOT €ro OT HAaPYLUEHUSA APYTrUX COLMAIbHbIX HOPM.

Mpn 3TOM, Kak NpeacTaB/SeTCS, BaXXHENLWNUM MPU3HAKOM NpaBOHapYyLUEHWS. ABNAETCH
NPOTMBOMPABHOCTb. IMEHHO NPOTMBOMPABHOCTbL OT/INYAET NMPaBoOHapyLweHne oT
NMPaBOMEPHbIX MOCTYMNKOB U OT HapyLUEHNSA NHbIX COLNANIbHbBIX HOPM.

MpPOTMBOMPABHOCTb - 3TO HANPaBJIEHHOCTb AESHUS NPOTUB CYLLLECTBYHOLLLEr O
npaBonopsiaka, NpaBoBbIX NpeanncaHnin. KoHKpeTHble (hopMbl MPOTUBOMPABHOCTY
BbICTYNalOT Kak:

1) HapylweHVe NpaBoOBOro 3anpeTa,
2) HEBbINOJIHEHNE BO3JI0XKEHHOW lOpnaNYeCcKon 0693aHHOCTN;
3) 3noynoTtpebneHne cybbeKTUBHbLIM NMPaBOM:

4) npeBbiLLEHNE KOMIMETEHLU NN, MpeBblILLUeHWne npenesos Heobxoanmon O60pOHbI nT. M.



3anpeLeHHOCTb AedaHNS BbICTyNaeT BaXKHENLNM Ka4YeCTBEHHbIM NMPU3HAKOM
npoTuBoNpPaBHOCTU. OHa MoXeT ObiTb BbipaXkeHa pa3/InYyHbIMUK crocobamum, Hanpumep, B
HOPMAaTUBHOM aKTe MOXeT BbITb MPSMO YKa3aHO Ha 3arnpeT coBepLUeHns Kakoro-nmbo
nencrtens (6esnencTeus). B MHbIX CyyYasx 3anpeLeHHOCTb MOXKET onpenensiTbCs NnyTeM
MbICINTENBHOI0 NpoLLecca 1 JIorMyeckoro aHanmnsa. Tak, pa3pelleHme 4ero-nmbo MoxxeT
03Ha4yaTb 3anpeT APYroro. Ha YTO He [aBaJIOCh Pa3peLleHuns.

[lesHne, KOTopoe He HapyLwaeT Kaknx-1mbo HOpM npaBa, MOXeT BbITb aMopasibHbIM,
HapyLweHneM HopM 0Bl EeCTBEHHbIX OpraHmn3aynin, HoO He NnpaBoHapylweHnem. CTaTba 54
KoHCTUTyuumn PO 3akpennseT NMPUHUWM, KOTOPbIW M1acuT, 4TO «HUKTO HE MOXKET HeCTu
OTBETCTBEHHOCTb 3a fesiHMe, KOTOpoe B MOMEHT ero CoBepLUeHnsa He Npu3HaBaoChb
rnpaBoHapyLleHnemM>.

CTOUT OTMETUTb, YTO NPaBOHapYyLUEHNE — 3TO IOPNANYECKUI haKT, BbIpa>XEHHbIN B BUAE
HenpaBOMEPHOIro NOCTYMNKa, KOTOPbLIN BieYeT 3a cob60 BOSHNKHOBEHME OXPaHUTEIbHOrO
NMPaBOOTHOLLUEHMSA MeXAY HapyLlunTenem npasa v rocyaapCTBOM.

1.2 CocTaB npaBoOHapyLUueHUA

Mpu pa3paboTke cocTaBa NpPaBOHAPYLUEHWS B LOPUANYECKON HayKe TEOPETUKM He
NposiBnAM 60/bLLIOK OPUTMHANBHOCTU U, B YaCTHOCTU, NMO3anUMCTBOBAJIM MOJIOXKEHUS O
€ro BHyTPEHHeN CTPYKTYype N3 0TpacsieBbIX HayK.

3Ha4YeHne BOMNpPoCa O pPUANYEeCKOM COCTaBe NPaBOHApPYLLUEHUA BeCbMa BENnKOo. ITa
topruandeckas KOHCTPYKLUMS NO3BOJISET ONpenesinTb CyLLLeCTBEHHbIE NPU3HaKN
KOHKPETHbIX NMpaBoHapyLleHni. ToONbKO Haandmne Bcex obsi3aTesibHbIX 3/IEMEHTOB, T.€.
MOJIHbIA COCTaB, NO3BOJISIET AeslaTb BbIBOJ O HAIMYUK aKTa NpaBoOHapYyLUEHUS K
OCHOBaHMS NpUBJeYb BUHOBHOE NINLIO K IOPUANYECKON OTBETCTBEHHOCTU. Mpun
OTCYTCTBUM [a>Ke 0A4HOro 3/IeMeHTa CoCTaBa Npu onpeaeneHnn dakTa
NpaBOHAPYLLUEHNS B KOHKPETHOM CUTYaL N AesiHME HE MOXKET KBaIMpULIMPOBaThLCSA Kak
npaBoHapyLUeHune.

B noHnmMmaHuun B.J1. KysianoBa coCTaB NpaBOHapyLUeHNsa — 3TO «CUcTeMa
3aPMKCUPOBaAHHbLIX B HOPME NpaBa TUMNYHbIX, Hanbosiee Ba)KHbIX MPU3HAKOB OTAE/IbHbIX
Pa3HOBMAHOCTEN NPaBOHAPYLUEHUA, HEOBXOONMbIX N AOCTATOYHbIX AN NPUBJIEYEHNS
rNnpaBoOHaAPYLINTENS K IOPNONYECKON OTBETCTBEHHOCTU»



B ropnanveckom Hayke BblAensaoT 4 3/ieMeHTa cocTaBa npasoHapyLlleHus. MiMmu
ABNAOTCA:

1. Cy6bbekT npaBoOHapyLleHns (MpaBoHapywmnTenb).
2. O6beKT NpaBoOHapyLleHUs.

3. CybbeKkTnBHaAA CTOpOHa NMpaBoOHapyLUEHUS.

4. O6beKkTUBHasA CTOpPOHa NMpaBoHapyLIEHUS.

CybbekT npaBOHapPYLWIEHNS - PU3MHeckune n (nnun) topnandeckmne nmua, Kotopble
obnapatoT cnocobHOCTbLIO HECTU LOPUANYECKYIO OTBETCTBEHHOCTb 3@ NPOTUBOMpPaBHbIE
nesaHus.

[NaBHbIN NPU3HaK Cy6beKTa NPaBOHAPYLLUEHUS - 3TO AEJIMKTOCNOCO6HOCTbL. Moa Heln
noApasyMeBaeTCs BOSMOXXHOCTb ML HECTU Kakoe-nnbo Haka3aHue 3a
npoTMBONpaBHoe NnoBegeHve. N5 NpusHaHUa cybbekTa Oe/IMKTOCMOCOOHbIM
3aKOHOAATeNIbCTBO CTAaBUT psAf YCNOBUNA. K HUM OTHOCAT AOCTUXXEHNE YCTAHOBJIEHHOMO
3aKOHOM BO3pacTa WU BMEHSAeMOCTb inLa.

Tak, B cooTBeTCTBUN CO CT. 20 YronosHoro kogekca Poccnmnckom depgepaumm, yroaosHas
OTBETCTBEHHOCTbL Mo 0bLemMy npaBuay HacTynaeT ¢ 16 neT, a 3a oTAesibHble BUAbI
npecTynieHun — c 14 net. ADMMHUCTPATUBHASA OTBETCTBEHHOCTb, B COOTBETCTBUM CO
CT. 2.3 Kogekca Poccuinckonm ®epepaumm 06 agMNHUCTPATUBHBIX MPaBOHapYyLUEHUSX,
HacTynaeT C 16 ner.

BMeHAeMOCTb nua Tak)Xe ABASETCHA BaXKHOW XapaKTEPUCTUKON AeNNKTOCNOCO6HOCTH
cybbekTa. IHamBMa, KOTOPbIA COBEPLUAET NPOTUBOMPaABHOE AesaHMNE, MOXET ObITb
CyObEKTOM MpaBOHAPYLUEHUSA TOJIbKO MPU YCOBUN €ro CNOoCOBHOCTU MOHMMaTb
couMasibHbIM CMbICJT CBOEro NOCTyrnKa. BmeHsemble nnua obnafatoT CO3HAHNEM U BOJIEN,
TO/IbKO Takue nAnua CnocobHbl pyKOBOAUTbL CBOMMUN AeNCTBUAMMN (6e3nencTBuemM) u
0CO3HaBaTb coaesHHOe UMK. Jlnua, NLWLEHHbIE TaKOW COCOBHOCTK, T.€. Te, KTO He
OCO3HaeT 0NacHOCTU COOESAHHOI 0 UM HE MOXET PYKOBOAUTb CBOMMU OENCTBUAMMU,
MPU3HalOTCA HEBMEHSAEMbIMU. B oencTBylolEeM 3aKOHOOAaTENbCTBE COAEPKaHMeE NOHATUS
«BMEHSAEMOCTb» He packpbliBaeTcs. OHO BbISBAAETCHA NyTEM aHan3a NPU3HaKOB,
XapaKTepusyLmnx HEBMEHSAEMOCTb CybbeKkTa.

Taknm obpa3om, ecnm Lo HEBMEHAEMOE NN He AO0CTUIr0 onpeaesieHHOro 3aKOHOM
BO3pacTa, TO OHO He MOXXeT BbiTb NMPU3HAHO CYOBLEKTOM NMpPaBOHapPYyLUEHUS.



Ob6BbeKT NpaBOHapyLWeHNA - 3TO 06w EeCTBEHHbIE OTHOLLIEHNS, KOTOPbIM NMPUYNHAETCH
BpeL WM KOTopble CTaBATCA NO4 Yrpo3y Npu4ynHeHUs spena screncTeve
npaBoHapyLweHus. Jlloboe NnpaBoHapyLLeHne, faXKe eC/In OHO U He MOBJIEK/I0 peasbHbIX
BpeOHbIX NOCNeACTBUNA, MPUHOCUT Bpep CyLLeCcTBYOLEeMY NMPaBonopaaKy, NpU4nHas
YPOH obLiecTBeHHOMY NpaBOCO3HaHWMIO, BHOCA BecnopsLoK B MPaBOOTHOLLEHUS.
Be306beKTHbIX MpaBOHaApPYLUEHUA HE MOXXET N He LO0JIKHO 6bITb. UIMeHHO no aTon
NpUYnHe B IOPNANYECKON NUTepaType pacCMaTpUBaeTCd HECKOIbKO BUOOB 0ObEeKTOB
npaBoHapyLeHuns: obwmnin, poooBon, HENOCPEACTBEHHbLIA N T. M.

Moa obwmm 06 bEKTOM NOHUMAKOTCS 0OLLECTBEHHbLIE OTHOLLEHMS, KOTOpble
peryampyroTca N oXpaHAKTCA npaBoM N KOTOPbIM HAHOCUTCA UJTN MOXKET OblTb HaHeceH

yepb.

PonoBon 06beKT - 3TO OTHOLWLEHUA onpeaeneHHoro Tmna, CxoaHole, 6smnskune,
OLHOPOAHbIE MO COAEPXKAHUIO U HA3HAYeHUIO (NNYHbIE NMpaBa rpakaaH,
KOHCTUTYLUOHHBIN CTPON).

HeI'IOCpe,D,CTBeHHbIﬁ 06BbEeKT - 3TO TO, 4TO HernocpeancCcTtBeHHO ABUJ10Cb obbekTOM
nocdarartenbCTBa: XXNU3Hb, 340pP0OBbe, 4eCTb, MYLLIECTBO N T. O.

Mo NnpuynHe Toro, 4To obLecCTBEHHbIE OTHOLLUEHUS, OXPaHSeMble U peryanpyembie
NnpaBoM, O4eHb MHOIO4YUCJIEHHbI N pa3Hoobpa3Hbl, Knaccudmkaumsa o6 bekToB
NMpaBOHaAPYLUEHNS MOXET ObITb PA3JINYHON N BKJIOYATb AOMNOJHUTENbHbIE BUIbI
o6bekToB.

MNon cybbekTMBHOM CTOPOHOM NpaBOHAPYLUEHUS MOHUMAETCsA NCUXNYEeCKoe OTHOoLWeHne
cybbeKkTa K CoBepLUEHHOMY NPOTUBOMNPAaBHOMY OEAHUIO N HACTYNMBLUUM NOCNenCTBUAM.
CybbeKkTMBHasa CTOPOHa XapakKTepu3lyeT npaBoHapyLleHne, npexae Bcero, Kak
BMHOBHOe gesHue. MmeHHOo nosTomMy A.b. BeHrepoB nNuweT, 4To CybbekTMBHas CTOPOHa
XapaKTepusyeTcs BUHOW - «NCUXNYECKUM OTHOLWEeHNeM cybbekTa K CBOEMY AENCTBUIO
(bespencTsunio), K ero pesynbTaTtam.[4]

BuHa nposiBnseTca B hopMax yMbICSla 1 HEOCTOPOXKHOCTU. YMbICeN noapasensercs Ha
NPAMON N KOCBEHHbIN, @ HEOCTOPOXXHOCTb — Ha NIerKoMbIC/Ive N HebpPeXXHOCTb.

MoA NPAMbIM YMbICJIOM 3HA4YMUTCA TO, YTO NPaBOHAPYLUNTENb, COBEpLUas
npaBoOHapyLleHne, NOHUMaeT NMPOTUBOMNPaBHbLIN XapakKTep CBOMX AENCTBUN, NPpeaBnanT n
>XenaeT HacTynJeHne obLecTBEeHHO OnMacHbIX NOCAeACTBUIN. KOCBEHHbIN yMbICes, B CBOIO
oyepenb, OT/IMYAETCS OT NPAMOro TeM, YTO HaCTyNUBLUNE BpeAHble NOCNeACTBUSA
BMHOBHOIO MPOTMBOMNPABHOr0 AESHUS HE UMEIOT NMPSMON NPUYNHHOWN CBSA3N C



HaMepeHNsMM NpaBoHapywuTens. B Takom cny4vae cybbeKT npaBoHapyLWEHUs He
>XenaeT HacTynJaeHnsa obLecTBEHHO OnMacHbIX NOCNeACTBUN, HO CO3HATENIbHO JOoMNyCcKaeT
nx NM60o OTHOCUTCHA K HUM Be3pa3nnyHo. CTOMT OTMETUTb, 4TO 6OIbLUNHCTBO
YMbILUJIEHHbIX MPaBOHAPYLUEHNI COBEPLUADTCS C MPSAMbIM YMbIC/IOM.

HeocTopo)xHas hopMa BUHbI MOXKET MPOSBATLCA B BUAE IEFKOMbICINSA NN
HebpeXXHOCTU. JIerkoMbIC/IMe — 3TO TaKOoW BUI HEOCTOPOXKHOCTHU, Koraa
npaBoOHapyLINTeNb, COBEpLUAs NPOTMBOMNPAaBHOE AestHUE, NpeaBuaes BO3MOXKHOCTb
HacTynJeHns obLeCcTBEHHO OMacHbIX NOCeACTBMIA 3TOro AesHUsA, Ho 6e3 [oCTaTOYHbIX
K TOMY OCHOBaHWI CaMOHaAesAHHO pacCcyYnTbIBaa Ha UX NpepoTepalleHme. Hanpumep,
BOOWTENb, HapyLlas yCTaHOB/IEHHbIN CKOPOCTHOM PEXXMM, paCCYMTbIBAaeT Ha CBOW OMbIT U
nosiaraeT, 4TO CMOXXeT n3bexxaTb AOPOXKHO-TPAHCMOPTHOIr0 NPOUCLLECTBUSA, HO HE
ycrneBaeT BOBPeMS 3aTOPMO3UTb, BCIeACTBME Yero cbnBaeT newexona, NpuimHasS emy
CMepTb. Bona npaBoHapyLwmMTens B 4aHHOM CJly4ae HamnpaBJieHa Ha npeaoTBpalleHne
o6L1ecTBEHHO ONacHbIX NOCNEACTBUIN, HO pacyeT NpaBoHapyLwnTensa nsbexaTb
nocnenCTBUN OKa3biBAa€TCS HEOCHOBATESbHbLIM.

HebpeXXHOCTb, Kak BUZ HEOCTOPOXXHOCTU, Bblpa>kaeTCa B TOM, YTO JIMLO He NpeasnaunT
BO3MOXXHOCTU HACTYyrMaeHnsa obLecTBeHHO onacHbIX NOC/IeACTBUA CBOEro enCcTBmNA Nau
be3pnencTeuna, XoTa npm HeobxoonMMom NpesyCcMoTpUTEsIbHOCTU N BHAMATENbHOCTU
[OJIKHO 6b1J10 1 MOrfo nx npeasuaeTb. Hanpumep, Bpay, nevawmn 60s1bHOro, He
npeasuaesn, HO B CUJ1y CBOEro onbiTa A0JKeH Obln NnpeaBuaeTb HacTynaeHne BpeaHblX
nocnencTenm ans 60abHOro OT Npuema Kakmnx-nmbo npenapaTos.

CnefnyeT OTMETUTb, HYTO BMHa HE UCHEPMbIBAET BCE COAEPKAaHNE MCUXNYECKOTO
OTHOLLUEHNSA LA K CBOMM NMPOTUBOMNPaBHbIM AENCTBUSA U UX pe3ysbTaTaM. B Teopum
npaBa BbIAENATCA U Apyrue, hakyabTaTUBHbIE MPU3HAKN CYyOBHEKTUBHOM CTOPOHDI
npaBOHapyLleHnNs, Takne Kak Lefb, MOTUB, IMOLMOHaIbHOE COCTOAHNE NnLa,
COBEpLUMBLLEr0O NPaBOHapyLLEeHNe.

MOTUMB - 3TO TO, 4TO NOOYXXAAET NMLLO K NpaBoOHapyLUaoLWEMY NOBEAEHMNIO, T.€. TO, YEM
PYKOBOACTBYETCA CYObEKT B MOMEHT COBEPLLUEHUS MPOTUBOMPABHOIro aAesaHus. MoTuUBbI
npaBoHapyLUeHUs BeCbMa pa3Hoobpa3Hbl. B kKayecTBe MOTMBOB MOTYT BbICTyNaTb
3roncTNYEeCcKne, KOPbICTHbIE, MOJINTUYECKNE, XYJINFraHCKMe, CEKCYaslbHble U Apyrue
noby>xaeHwus.

Llenb NpaBoOHApPYLLUEHUS - 3TO TOT pe3y/ibTaT, K KOTOPOMY CTPEMUTCSA NPaBOHAPYLUMNTENb,
coBepLUas NpoTUBONPaBHOE AENCTBUeE.



IMOUMOHaIbHOE COCTOSIHNE NnLa, NPY COBEPLUEHNN NPABOHAPYLLUEHNS B COCTOSAHUN
adhekTa nMeeT Ba)KHOe 3HavyeHme. AQPeKT — 3T0 ocoboe ncmxmyeckoe COCTOAHMUSA
yenoBEKa, XapaKTepusytouweecs CUAbHbIM BCNJIECKOM 3MOLUUA U BbICTPbIM NPOTEKAHNEM
Pa3/INYHbIX NMCUXNYECKNX NMpoLEeccoB. PNU3nMonorndecknin adpPeKT MOXKET BbICTyNaTb B
KavyecTBe 06CTOATENbLCTBA, KOTOPOE CMArYaeT Mepy IopnaN4eckom OTBETCTBEHHOCTM.

HemanoBa>XHO, 4TO CybbeKTMBHAsA CTOPOHa MO3BOJISET OT/INYUTL NpaBoHapyLleHue oT
Ka3syca. [loa Ka3yCcoM NoHMMaeTCsa c/lyyYai, KOTOPbIA BO3HMK He MO BOJ1e U XKeNaHUIo
nnua. Hanpumep, K Kasycy ciegyeT OTHeCTU ciyvanm npudnHeHns 6okcepom cesoemy
NPOTUBHUKY TPaBMbl NN faXe CMepTn, B MOMeHT 605 Ha CMOPTUBHbLIX COPEBHOBAHUSAX,
eCcsiIn Npn 3TOM He BblIn HapyLweHbl Kakue-nmbo npasuna.

Ob6bekTMBHasi CTOPOHa NpaBOHAPYLUEHUS - 3TO BHELWIHee NposiB/eHe NPOTUBOMNPaBHOIroO
nesHns. Ee o6pa3yloT NprU3HaKnM, KOTOPbIE XapaKTEPU3YIOT NPaBOHapyLIEHNE C BHELLUHEN
CTOPOHbI. K HUM OTHOCATCA: caMo 0bLeCcTBEHHO OMacHoOe AesHue, NposiBAstoLLIeeCs B
OEeNCcTBMn nnm besnencTemm, obLLLEeCTBEHHO ONacHble NOCAenCTBMSA, MPUYNHHAA CBA3b
MeXxay AesiHneM 1 obLiecTBEHHO OnMacHbIMKU NoCaeacTBMAMN. B opugnyeckon
nnTepaType NMPUHATO Ha3bliBaTb 3TU NMPU3HaKK ob6s3aTeNbHbIMA. [TOMUMO 3TUX
MPU3HAKOB BbIAENAT A0MNOJIHUTESIbHbIE - (haKyIbTaTUBHbIE MPU3HAKN. K HUM OTHOCSAT
cpencTBa, cnocob, mecTo, BpeMsa M 006CTaHOBKY COBEPLUEHMSA NMPaBOHaAPYLUEHNS.

Taknm 06pa3oM, MOXXHO MPUNTKU K BbIBOAY, YTO COCTaB NMpaBoOHapyLleHNs npeacraBnseT
CcoboN COBOKYMHOCTb OOBbEKTUBHbBIX N CYObEKTUBHbLIX MPU3HAKOB, ONpeaensatowmnx
hesHne Kak npaBoHapylweHne. KOHCTPYKLMA coCTaBa NpaBoOHapyLUeHUsA COCTOUT M3
YeTbIpex 3/IEMEHTOB, @ UMEHHO 13 cybbekTa, 06bekTa, CybbeKTUBHOWM CTOPOHbLI U
06BbEeKTNUBHOW CTOPOHLI. OTCyTCTBME XOTHA Obl OAHOIO U3 3/1IEMEHTOB COCTaBa O3Ha4vaeT
OTCyTCTBME (paKTa NpaBOHAPYLUEHNS;, COBEPLUEHNE COOTBETCTBYIOLLEr0O AEAHNSA HE
MOXXET BJiIeYb IOPUANYECKON OTBETCTBEHHOCTMN.

2 XapaKTepucTukKka BUAOB NpaBOHapPYLUEHUHN

2.1 Buabl npaBoOHapyLUEeHUA U UX XapaKTepucTUkKa

B 3aBMCMMOCTM OT 06LLLECTBEHHOW ONACHOCTU NPAaBOHAaPYLLUEHUS OeNsATCs Ha:
NpecTynneHns u NPocTynKu



-MpecTynneHnsa oTHOCATCSA K KaTeropum ocobo onacHbIX 1 BpeaHbix Ana obuwecTBa, OHU
npeaycMmoTpeHbl YK, nocaratoT Ha Hanbonee 3Ha4ynMblie 06BbEKTHI, 3a X COBEPELUHNE
npuMeHaTCa Hanbonee cTporme cCaHkuMm (nMweHne ceoboabl, MOXKU3HEHHOE
3aKJilo4eHune)

-MpocTynkun (rpaxgaHckmne, MaTepuasbHble, aAMUHNCTPATUBHbIE, ANCLUMMINHAPHbIE,
rnpoueccyasibHble) MeHee OornacHbIe MO CBOEMY XapaKTepy U NocnencTBuUsAM, 4em
npectynseHns. OHM CoBepLLAKTCA He B YrOJIOBHO-NPaBOBOWN chepe n He
npecTynHuKamu, a obblYHbIMK Fpa>kgaHaMn B pa3ndHbiX 06/1aCTAX SKOHOMNYECKOWN,
TPYAOBOW, aAMUHUCTPATUBHON N Op. AeATeNbHOCTAX. BnekyT 3a cobon He Haka3aHus4, a
B3bICKaHUS.

1.M'pa>kgaHCKKME NMPOCTYMKU - 3TO NPUYMHEHNE HENPABOMEPHbLIMN OENCTBUSMM Bpeaa
JIMYHOCTU NN NUMYLLLECTBY FpakAaHNHA, a Tak)Xe opraHu3aunn; HENCNoJsIHeHWEe
NOroBOpPHbIX 06A3aTeNbCTB; HapyLeHns NpaB cCOBCTBEHHMKA; 3aKJIl0YEHME
NPOTUBO3aKOHHOM caeskn 1 T.4. CaHKUUN 3a Takue NPoCcTynKn -BO3MELLEHNE
MOpPasbHOro NI MaTepuasbHOro Bpeaa, NPUHyaAnTeNbHoe B3biCKaHWe A0Jra,
BOCCTAHOBJIEHME HapYyLIEHHOro npasea.

2.AOAMUHNCTPATUBHbIE MPOCTYMNKN - HAPYLLUEHWE HOPM aAMUHUCTPATMBHOIO NpaBsa,
OXpaHsoLWMe YCTaHOBIEHHbIN B 06LEeCTBE NPaBONOpPSAAOK, CUCTEMY YNpaBJ/ieHUs,
3KOJIorn4yeckme o6 beKThl.

3.AncumnanHapHble MPoCTYNKW -CBSA3aHbl C HAPYLUEHUSMU NPON3BOACTBEHHON,
cny>xebHol, BOMHCKON, y4yebHon, pUHaHCOBOM ANCUUMANHBI. OCHOBHbIE B3bICKAHUS -
BbIFOBOP, 3aMeYaHne, NoHMXEHME B AOJIXKHOCTMW.

4.MaTepuasibHble MPOCTYMNKWN - 3TO NPUYMHEHNE PaboyMmM N CRy>KalLnuMin
MaTepuanbHoro yuepba cBoMM NpeanpusaTUSM 1 opraHnsaumsam. NMpuMeHaoTCs
rnaBHbIM 06pa3oM NPaBOBOCTAHOBUTENIbHbIE CAaHKLINM NYTEM yaep)XaHus 3apnaaThl,
0643aHHOCTM 3arnagnTb Bpen, BO3MeCTUTb yuiepb.

5.MpoueccyanbHble NPOCTYNKW - HESIBKA B CY[l, K C/1Ie40BaTeJIt0 Ha AOMPOC, OTKa3 B
Bblgaye Bell. AokKa. CaHKUUA - NPUHYAUTENbHbIA MPUBOL,.

pakAaHCKMe NMpaBoOHapyLWeEHNs - 3TO tobble BUHOBHbIE OEeAHUS, KOTOPblE HAHOCAT
yuwepb HenocpenCTBEHHO MMYLLECTBY JINL UKW X JINYHBIM HEUMYLLLECTBEHHbIM Bnaram,
[OCTOUHCTBY, YeCcTn, AeI0oBON penyTaunn n Tak ganee. ucumnanHapHbIMm
NPOCTYNKaMM CYNTAETCS, Hanpumep, Nporyna. B kayectse aAMMHUCTPATUBHOIO
NpaBOHaPYLLUEHMS MOXKET BbICTyNnaTb HecobntoAeHe NpaBua OBUXEHNSA Ha Jopore.



AOMNHNCTPATUBHbIE NPaBOHapYyLLUeHUs 061a4atoT BbICOKOW CTEMNEHbIO aKTUBHOCTU U
ANHAMUYHOCTW, NpencTaBnss cobon peseps Ans GopMMPoBaHNSA aaMUHUCTPATUBHbIX
npaBoHapyLUeHWn B byayLiem

K aOMUHNCTPaTUBHbLIM MPaBOHAPYLIEHNAM OTHOCATCS:
HeueH3ypHasa bpaHb;

ockopbuTenbHOe NpUcCTaBaHME K FpakaaHam;
YHUYTOXKEHME NN MOBPEXAEHNE HY)KOr0 UMYLLLECTBA;

NnosiBJIEHME Ha Yauuax, CTaguoHax, napkax, B TPaHCMOPTHOM cpeacTee obLiero
NoJIb30BaHNSA B COCTOSIHUN ONbAHEHUS;

HENOBNHOBEHNE 3aKOHHOMY PACMOPSXXEHMIO COTPYAHNKA MUNLN NPU OXPaHE UM
obLecTBeHHOro NopsaaKka;

be3buneTHbIN Npoesa.

pa>kQaHCKMM NpoLueccyasbHbiM NpaBoHapyLlleHnem byaeT Takoe HapylueHue
rpPa>K4aHCKOro NpoLeccyasibHOro 3aKoHoAaTesNlbCTBa, OTBETCTBEHHOCTb 3a KOTOpoE
npegycMoTpeHa HopMaMu rpa)K4aHCKOro npoueccyasibHoOro npasa.

AHanun3 HopM MK P® no3BonseT NPUNTU K BbIBOAY O TOM, YTO BOMPOCaM rpa>kgaHCKnX
rnpoueccyasibHbIX NPpaBOHAPYLUEHNI N OTBETCTBEHHOCTW MOCBALLEHO COBCEM HebobLUoe
KOJIN4eCTBO HOpM. Tak, cT. 99 I'TIK P® npenycMmaTpuBaeT B3biICKaHNE KOMMEeHcauun 3a
notepto BpeMeHn. OgHaKo B aHHON CTaTbe eCTb CyLleCTBEeHHble He40CTaTKM,
MeLllaloLmne HopMasbHON peann3aunmy rpa>gaHckomn npoueccyasjibHOM OTBETCTBEHHOCTM.
BOT TONIbKO HEKOTOPbIE U3 HUX:

1) BcT. 99 I'MK P® npeaycMOTpPEHO, YHTO OTBETCTBEHHOCTb peasnn3yeTcs B Buae
0653aHHOCTWN CTOPOHbLI KOMMEHCUPOBATb MOTEPIO BPEMEHU APYrON CTOPOHE B AEHEXKHOM
Bblpa)keHnn. Paamep Takon KOMMeHcaunm He yCTaHOBJIEH, CKa3asio JIMWb TO, YTO OH
onpenensieTcsa CyaoM B pa3yMHbIX npegenax. Ho aHanus cyaebHom NnpakTMKM Noka3san,
4TO 0ObIYHO CaHKLMSA O4€Hb Masla U Mo3TOMYy HeaddeKkTnBHaA.

2) HEMOHATHO KaKMMMU UMEHHO KPUTEPUAMU CneayeT PyKOBOACTBOBATLCS A1
onpepnesieHns pa3yMHOCTUN CaHKLKN. He roBops y>Ke 0 TOM, YTO CaHKL NS — 3TO TOT
3/1EMEHT HOPMbI, KOTOPbIN A0/KeH BbITb YCTAaHOBNIEH MaKCUMaibHO onpeaesieHHo.



3) Tak>XXe He COBCEM SICHO, YTO KOHKPETHO SIBJISETCSH OCHOBAHUEM B3bICKAaHUSA: CaM (hakT
noTepu BpeMeHu UAN BO3HUKLLME MO 3TON NMpuYnHe onpenesieHHble HeraTuBHbIE
nocneacTBUs ANa APYron CTOPOHbI?

4) He yperynmpoBaH BOMPOC O TOM, MO YbeN UHULNATUBE AAHHOE B3bICKAHNE MOXXET
6bITb NpoM3BeAeHO. MOXKET IM caM cyA CTaTb MHMUMATOPOM MPUBJIEYEHNSA K
OTBETCTBEHHOCTU WU A9 3TOro Heo6XxoAMMO 3aABNeHNe NoCcTPadaBLLUEn CTOPOHbI.

5) Hen3BecTHO YeM pyKOBOACTBOBAJICA 3aKOHOA4ATE b, KOr4a OrpaHNYMBas BO3MOXKHbIN
Kpyr cy6bbeKkToB AaHHOMO rpa>kAaHCKOro npoLeccyasibHOro rnpaBoHapyLeHNs TONbKO
CTOpPOHaMM Npouecca. ITo AeslaeT HEBO3MO)XXHbIM HaJIOXKEHNE B3bICKAHWS Ha APYrux
YYaCTHMKOB MpoLecca, KOTopble TakXKe MOryT CUCTeMAaTUYeCKM NMPOTUBOAENCTBOBATb
NpaBWUJIbHOMY N CBOEBPEMEHHOMY PAaCCMOTPEHMIO U paspelleHnto aena. bonee Toro, no
MHEHWI0 HEKOTOPbIX aBTOPOB, TOJIKOBAHME NOJIOXKEHUI 0 «DAKTUYECKON rnoTepe
BPeEMEHWN» NMPUBOANT K BbIBOAY O TOM, 4TO Ha/lIO)XKEHNE B3bICKAHUA MOXKET UMETb MECTO
TOJIbKO B OTHOLUEHUM PU3NYECKUX NNL, TaK KaK TPYAHO NpPeAcTaBUTb PaKTUYECKYIO
NnoTept BPEMEHW OPraHOM roCy4apCTBEHHOW BAACTU UM OpraHu3aumnen.

6) HenoHsTHO, 4TO NO CMbIC/Y 3aKOHOA4ATENsA cfegyeT NOHMMaTb Moj
HenobpOCOBECTHOCTLIO N Kak ee YeTKO OT/In4aTb OT J06pocoBeCcTHOro 3abnyxaeHus
CTOpPOHbI. U Kak cyabe HeobxoammMo npoueccyasbHO 0hOpMUTL CBOW BbIBOA O
Heno0bpOoCOBECTHOCTW, a r1laBHOe, Ha OCHOBAHUM KaKUX A0Ka3aTeNbCTB.

CoBeplueHne QUCUMNINHAPHOIo NPoCTynKa paboTHMKOM npefnonaraeT HaJlloXKeHne
0OHOr0 U3 ANCUUNMANHAPHbIX B3bICKaHWN, MpeayCMOTPEHHbIX 3aKOHOA4ATEIbCTBOM
Poccunckonm denepaumun.

PaboOTHMK, OCYLLECTBAAWNN AeATEeNbHOCTb N0 TPYA0BOMY A0OM0OBOPY, MOXET ObITb
npuBJie4yeH K obLen ancumnnanHapHonm oTBETCTBEHHOCTU, TO €CTb K HEMY MO>XHO
MPUMEHNTb O4HO N3 ONCUMNMJIMHAPHbIX B3bICKaHUW, NpefyCMOTPEHHbIX CTaTben 192
TpynoBoro kogekca Poccnnckon ®epepauynm (nanee - TK P®), a "MeHHO: 3aMevaHue,
BbIFOBOP, YBOJIbHEHME (MO COOTBETCTBYHOLWMM OCHOBaAHUSAM)

Ncxops n3 6ykBanbHOMo ToNkoBaHUSa HopM TK PO, paboTofaTtenb CaMoCTOATESIbHO
onpepnenseT, Kakoe MMeHHO ANCUMMIIMHAPHOE B3bICKaHME MPUMEHNTb K TOMY WK UHOMY
paboTHMKY, 04HAKO, YBONNTb PaboOTHMKA MOXXHO NNLWb MO CreumnasbHbiM OCHOBAHUAM,
npenycMoTpeHHbIM cTaTben 81 TK PO (Hanpumep, no NyHKTY 5 ctaTtbn 81 TK POD).
OTMeTuM, 4TO NepeyeHb BUOOB AUCLUMNIIMHAPHbBIX B3bICKAHUIN SABIAETCSH 3aKPbITbIM, a
npuMeHeHne K paboTHUKY HECKOJIbKUX ANCLUMINHAPHbBIX B3bICKAHMIM 3@ OOWH NPOCTYMOK
He JonycKaeTcs.



CtaTtben 193 TK PO perynmnpyeTtcsa NOpsaLoOK NPUMEHEHNS ANCLUUMIIMHAPHOINO B3bICKaHUA
K paboTHUKY. B paccMaTpnBaeMon cTaTbe yKa3aHo, 4To pabotonaTtens obasaH
notpeboBaTb 0O0bACHEHME OT pabOTHMKA, NPUBJIEKAEMOro K ANCLUNINHAPHOWN
OTBETCTBEHHOCTU. PaboTHUK nMeeT NnpaBo NpefocTaBuUTb 06bACHEHNE B TeYeHue ABYX
pabo4nx gHen, No NCTevYeHnn KoTopbiX paboToadaTenb, B C/ly4ae OTCYTCTBUS
06bAcCHeHUA OoT paboTHMKaA, COCTaBNAET aKT O He NpefoCcTaB/IeHUN OO bACHEHNS U
NPUMEHSEeT B Te4eHne ogHOro Mecsua co AHA obHapy>XeHUs NpocTynkKa
AVNCUMNAMHapHOE B3bICKaHMe (B CPOK He BKJloHaeTcsa BpeMsa bonesHun, oTnycka
paboTHMKA, CPOK OXKULAHNA MHEHUA NpeacTaBuTeNbHOro opraHa pabotHukos). Mo
obwemy npasusy, 4aBHOCTb NPUMEHEHNA OUCLUMINHAPHOIO B3bICKAHUSA HE MOXKEeT
npeBbilWaTh WeCTUMECAYHbIN CPOK CO AHA COBepLUeHUs npocTynka. Npukas o
NPUMEHEHUN JNCLNNINHAPHOIO B3bICKAHUA A0JXKEH ObliTb 06baBNeH paboTHUKY INYHO C
NpoCTaB/€HMEM ero pocnnucu Ha HeM B Te4yeHune Tpex paboynx gHen nnbo, B cnyyae
OTKa3a paboTHMKa OT 03HAKOMJIEHUS C NpuKasoM, paboTofaTesieM cOCTaBAAETCA akT 06
3TOM. 3aMnnUCb O NPUMEHEeHUN ONCUUMINHAPHOIO B3bICKaHWA He NoAIeXUT 3aHEeCeHUIo B
TPYLOBYIO KHUXXKY (KpOMe c/ly4yaeB yBOJIbHEHUS pabOTHMKa B CBSI3U C COBEPLUEHNEM
ANCUNNSIMHAPHOro NPOCTYrKa).

NMommnmo obLien ouCUnNnNINHapHOM OTBETCTBEHHOCTMU, NpeaycMoTpeHHon TK PO, B
TPpyLOBOM Mpase nMeeT MecTo crneunasbHas ANCUnnInHapHasa OTBETCTBEHHOCTb,
KoTopas npeaycMaTpmBaeTCs creymasibHbiM 3aKOHO4ATeIbCTBOM, perjaMeHTUPYIoWnM
TPYA OTAESIbHbIX KaTeropuin paboTHUKOB

PaccMoTpuM nepevyeHb BUOOB, a Tak>Ke MopsAAoK MPUMEeHEeHUs ONCUUNIHaPHbIX
B3bICKaQHUM K rpa)KgaHCKUM cny>kawwmm rno ®3 ot 27 niona 2004 roga Ne 79-03 «O
rocynoapcTBeHHoON cny>xbe Poccmnckon degepaunm»

B uenom, nepeyeHb BUOOB AUNCLUNJNHAPHbBIX B3bICKAHUIN, MPUMEHSAEMbIX K FPaK4aHCKUM
Clly>KaluM, coBnagaeT C TEMU, KOTOPbIe NMPUMEHSAITCA K paboTHMKaM,
ocyuwiecTBnaoWmMmM geatenbHoCcTb No TK PO. OgHako B NyHKTe 3 yKa3aH Bujg
ONCUMNMJIMHAPHOI O B3bICKaHUSA, KOTOPbLIN HE MpUMeHSaeTCs K paboTHUKaM, eNCTBYOWMNUM
no TK PO, - npepynpexneHne o HeNMoJIHOM 40JIKHOCTHOM COOTBETCTBUW.

OTMEeTUM, 4TO NMOPAOOK MPUMEHEHUS ANCUMMINHAPHOIO B3biICKaHUs K paboTHUKaM no
TPYLAOBOMY AOrOBOPY U FPa>kAaHCKUM CY>KallMM MO Cy>XeOHOMY KOHTPaKTY,
HEeCKOJIbKO pa3finyaeTcs. B yacTHocTn, B defepasibHOM 3aKOHE He yKa3aH CPpoK OJ1S
NpenoCcTaB/IEHNS TPaXKAaHCKUM cy>Xawmm obbacHeHUs. TakXKe YacTblo 2 cTaTbk 58
denepanbHOro 3aKoHa YCTaHOBJ/IEHO, YTO Nepe TEM, KaK NMPUMEHUTb ANCUUMINHAPHOE
B3blCKaHWe, HeobxoaAnMo npoBeaeHne cny>xebHom NpoBepPKKU, BpeMsi MpoBeeHNS



KOTOPOM HE 3aCHNTbIBAETCA B MECAYHbIN CPOK CO AHS OOHapy>XeHUsa NPoCcTynKa,
npenocTaBs/IeHHbIN AN MPUBAEYEHNA K ANCUNUNIMHAPHON OTBETCTBEHHOCTU. Cny>xebHas
npoBepKa Npu3BaHa K BCECTOPOHHEN N 06BEKTUBHOWM OL,EHKE BO3HUKLLEN CUTYyaLun,
YCTAHOBJIEHMIO (haKTa COBEPLUEHUS ANCLUMIMHAPHOIO NPOCTYMNKa, NPU4acTHOCTU Nnua K
€ro COBepLUEeHM IO, MPUYNH, KOTOpPbIE MOBJINAIN Ha COBeEpLUEHME NPOCTYNKa N NPoYnx
hakToB. Cpok nNpoBeneHns cnyxebHom nposepkn - He bosiee 0AHOro MecsLa Co OHSA
NMPUHATUSA peweHns o ee nposegeHun. Mo 3aBepieHNN NpoBeaeHNS CNyxebHon
MPOBEPKWN COCTABISAETCA 3aKJ04YEHME No pe3ysbTaTaM cny>XebHom NpoBepKN, COracHo
KoTopoMmy BbyneT caenaH BbiBOA O TOM, MOANEXUT MO0 He NOONEXUT NMPUBJIEYEHUIO K
OTBETCTBEHHOCTU rpa>KgaHCKNIN CITy>KaLLUA.

AOMUHUCTPATUBHbLIM NpPaBOHapYLLUEHMEM NMPU3HAETCHA NPOTUBOMNPaBHOE, BUHOBHOE
nencrteue (besgencTeue) prsnHeCckKoro Nam LPUANYECKOro amua, 3a Kotopoe Kogekcom
06 agMNHUCTpPaATMBHbIX NpaBOHapyLeHnAxXx Poccmnckon dengepaunm nam 3akoHamm
cybbekToB PO 06 aAMUHNCTPATUBHbLIX NMPaBOHAPYLUEHMNAX YCTaHOB/IEHA
aOMUHUCTPATMBHAA OTBETCTBEHHOCTb.

AOMUHUCTPaATUBHOE NMpaBOHapyLLeHNEe MOXKET Bblpa>KaTbCs B popMe OeNCTBUSA NN
bespenctensg. Hanpumep, ynpaBaeHne TPaHCNOPTHLIM CPeACTBOM BOAUTENEM, HE
nmeLwmnm rnpm cebe [OKYMEHTOB, NPeaAyCMOTPEHHbIX [MpaBuaamMm OPOXKHOI0 OBNXKEHUS
(cT.12.3 KOAIl P®) - 3To NnpoTuBONpaBHOEe OAENCTBME BOOAUTENS.

3a4acTyto, Ha NPaKTMKe BO3HUKAT NpobsiemMbl B OPUANYECKON KBANNMUKaAL NN
aAMUHUCTPATUBHOIO NPaBOHapPYLUEHNS U OTrPaHUYEeHNE ero NPecTyneHuns, T.K. UM
npucywun obuwme npusHakn. OT NpecTyneHns aaMUHUCTPaTUBHOE NMpaBoHapyLleHne
MO>XHO OTJINYATh MO CTEMNeHN 0OLLLeCTBEHHOW ONACHOCTHN, T.€. MpaBoHapyLleHne
npuHocuT Bosiee Menkui Bpen NMYHOCTU, 0OLLLEeCTBY, FOCY4apPCTBY, YEM MPecTynieHue.

AHanns noHATMS AaO0MNHNCTPATMNBHOIO NMpaBOHapyLweHNA NMo3BOJIAE€T BblAEJINTb
cnegywuwne ero rnpn3Hakn:

1) MpoTMBOMNPABHOCTL (T.€. HapyLUeHMNe YCTAaHOBJIEHHbIX 3aKOHOM HOPM MpaBa);

2) BUHOBHOCTb (T.e. coBepLUEHME NPaBOHAPYLLUEHMS NPU HAJIMYNM BUHBI, KOTOpas ObiBaeT
B )OpMe yMbICJIa U HEOCTOPOIXKHOCTN);

3) Haka3yeMocTb (T.e. 3a coBepLleHMne NPOoCTynKa A0JI>KHa bbliTb yCTaHOBNEHA
aOMUHUCTPATMBHAA OTBETCTBEHHOCTD).



He Ka>kabI MPOCTYNOK, KOTOpPoe coaepXuT B cebe NpnaHakm aAMUHUCTPATUBHOIO
NpaBoOHApPYLLUEHNS, MOXKHO MPU3HATb TaKOBbIM. B 1eACTBUTENbHOCTN, B KOHKPETHOM
AeSHUN MOXKeT OTCYTCTBOBaTb XOTA Obl 0AWH 3/1eMEHT COCTaBa aAMUHUCTPATUBHOIO
NnpaBOHapPYyLLUEHNs, KOTOPbIA NCKJII0YAET NpuBAEeYEeHNe N1Mua K aaMUHUCTPATUBHOWN
OTBETCTBEHHOCTW. M03TOMY HasMyme cocTaBa NMpaBoHapyLleHnst HeobxoaMMo Ansa ero
KBanMdunKaLnm Kak NpoTMBOMNPaBHOIO.

B Teopnn agMUHUCTPATUBHOIO NMpaBa COOEPXXUTCA MOHATUE COCTaBa
AAMUHUCTPATUBHOIO NpaBoHapyLweHnsa. CocTaBoOM agMUHUCTPATUBHOIO
npaBoOHapyLIEeHNA NPU3HaAeTCsa eNHCTBO YCTaHOBNEHHbIX KOAT P® 06 beKTUBHbLIX U
CYBBbEKTMBHbBIX MPU3HAKOB, XapakKTepuUsyLwmnx KoOHKpeTHoe obuecTBEHHO onacHoe
hesiHne Kak agMUHUCTpaTMUBHOE NpaBoHapyLUeHue.

2NeMeHTaMN coCTaBa ABAAITCA 06beKT, 0bbeKTUBHAsS CTOPOHA, CyOBHEKT,
cybbekTnBHaa CTOpoOHa.

Ob6beKkTOM agMMHUCTPATUBHOIO NMPaBoOHapyLeHNs ABAAITCS 00 eCcTBEHHbIe
OTHOLUEHUSA, KOTOpPble pPerynpyoTcss HOpMaMin NpaBa N OXPaHAITCA MepaMu
AOMUHUCTPATUBHOW OTBETCTBEHHOCTWU. Hanpumep, 06 beKTOM aAMUHNCTPATUBHOIO
rnpaBoOHapyLIeHNS, CBA3aHHOI0 C HapyLWeHWeM 3aKoHodaTeNbCTBa 00 yBOJIbHEHME
paboOTHMKOB B CBA3U C KOJIJIEKTUBHbIM TPYAOBbLIM CMNOPOM 1 06bsiBNeHnem 3abacToBKuN
(cT. 5.34 KoAll P®), asnsatoTca npaBa paboTHMKOB Ha TPYA M Ha 3alUMTy TPYAOBbIX Npas.

B topuanyveckon nutepatype 06beKTbl aAMUHUCTPATUBHOIO NpaBOHapPYLLUEHUNS
pa3nensaT Ha obwmn, poaoBOW, BUAOBOW M HEMOCPEACTBEHHbLIN 06bEKThI.

Moa obwmm 06 bEeKTOM NOHUMAKOT 0bLLEeCTBEHHbIE OTHOLWEHUSA B chepe
rocyn0apCTBEHHOIr0 ynpaBJIEHUS, KOTOPbIE PEryanpyoTCa HOPpMaMu NpaBa, OXPaHATCA
N 3alMLaloTCa MepaMn agMMHUCTPATMBHOW OTBETCTBEHHOCTN.

YacTblo obuwero obbekTa aBnaeTcs poaoBon 06bekT. IMEHHO poaoBON 0ObEKT ABNAETCA
Kputepuem geneHna KoAll P® Ha rnasbl. Hanpumep, B rn.6 KoAll PO
CKOHLLEHTPUPOBaHbI MPOCTYMNKW, NOCAratoLme Ha 300poBbe, CAaHUTAPHO-
anuagemmnonornyeckoe baaronosayyme HaceneHnsa n obLecTBeHHY HPaBCTBEHHOCTb.

Pa3HOBMOHOCTbLIO pOOOBOro o6bekTa ABNAETCS BUAOBON 06BbEKT. 3Ha4YeHne 4aHHOro
obbekTa 3aKJ1lo4aeTCs B TOM, YTO OH AeTasibHO pa3rpaHn4mBaeT obLeCTBEHHbIE
OTHOLWeEHNA Mmexay cobon.



MNon HenocpeACTBEHHbIM OO BEKTOM MOHMMAKOT KOHKPETHbIe 00l eCcTBEHHbIE OTHOLLEHNS,
KOTOpbIM NpuydnHaeTca yuwep6b. Hanpumep, HenocpeacTBeHHbIM 06beKTOM B CT.6.1 KOATI
PO apnaeTca 340poBbe rpakaaH.

Ob6bekTUBHas CTOPOHa agMUHUCTPATMBHOIO NPaBoOHapPYyLLUEHNS 3aKJlo4aeTCs B
COBepLIEHUN OEeAHUSA, Bbipa)XeHHOro B oopMe OencTeus nim besgencreuns,
3anpeLeHHbIX HOPMaMn aAMUHUCTPATUBHOIO NpaBa.

dnemMeHTaMn 06 LEKTUBHOM CTOPOHbI ABNAIOTCA 0b6s3aTeNbHbie U DaKy/IbTaTUBHbIE
NPU3HaKW.

K ob6s3aTeNIbHbIM NpU3HaKaM 06 beKTUBHOM CTOPOHbLI OTHOCATCA NPOTUBOMNPaBHOE
nencrtene nnn 6esnencrene, NocNeaCcTBUSA U NPUYNHHO-CNEACTBEHHANA CBA3b MeXAY
HUMU. Hanpumep, B €T.6.1 KOAI obbekTnBHasa CTOPOHA Bblpa)kaeTcs B besgencrteum, T.e.
He coobuweHne NMUOM MeNUUHCKUM paboTHUKaM Heobxoammyto onsa nposeneHus
3NMMAEMNONOrNYeCcKoro paccsieoBaHnsa UHMOPMaLMIO.

daKysibTaTUBHbIE NPU3HAKWN - 3TO AOMOJIHUTEJIbHbIE KPUTEPUUN, KOTOPbIE XapaKTepusyrT
obcToaTeNnbLCTBa coBepLleHnsa npaBoHapyweHnsa. K TaknMm npmsHakaM OTHOCATCA Bpems,
MecCTOo, CnNocob, CUCTEMATUYHOCTb, 31I0CTHOCTb U MOBTOPHOCTb.

Cy6bekToM aAMUHNCTPATUBHOIO NPaBOHapyLUeHUs MOryT 6biTb hM3nyeckme nmua,
pocTurwme 16-Tn neT, n lpuanyeckne nuua.

3aKoHOAaTeNbCTBO NogpasaenseT cybbekToB Ha obuime, cneunanbHble N 0cobble
CYyObEKTHI.

O6W MM cybbeKTOM ABASIETCA BMeHsieMoe (pu3nyeckoe NnLo, goctTuriiee 16-tn neTHero
BO3pacTa.

CneunanbHbiM CyObEKTOM NPU3HAETCA ML, KOTOPOoe Hapaay ¢ obwmMmn npusHakamu,
obnapaeT AOMNOJIHUTENbHLIM CBOMCTBOM. Hanpumep, AO/KHOCTHOE N1L0, COBCTBEHHUKMN,
BNlafeNblbl TPAHCMNOPTHLIX CPEeACTB, HECOBEPLLUEHHONIETHUNA.

OcobbiM Cy6bEKTOM CHMTAOTCSH BOEHHOC/Y )KALLME U UHbIE NTNLLA, HA KOTOPbIX
pacnpocTpaHsieTcs AencTBme ApYyrux 3aKOHOB.

Tak, cybbekToM NnpaBoHapyLleHus B cT.6.1 KoAll aBnseTcsa nnMuyo, KoTopoe A0CTUrao 16-
TN NIeT N KOTOPOMY CTasio U3BECTHO O HaJInYuUKn Yy Hero nHpeKunoHHoro 3abosieBaHus.



CybbeKkTuBHaa CTOPOHA aAMUHUCTPATUBHOIO NPaBOHAPYLLUEHNS BbiPa)aeTCs B
NCUXMYECKOM OTHOLLUEHUN N1LA K COBEPLUAEMOMY UM MpaBoHapyLeHnto. OCHOBHbIM
3/1eMeHTOM CyObeKTUBHOW CTOPOHLI ABAsieTCs BMHaA. CoBeplleHne agMUHUCTPATUBHOIO
NPOCTYNKa MOXET ObITb, Kak B dOpMe yMbIC/a, Tak U B pOpMe HEOCTOPOIKHOCTH.

Taknm 06pa3oM, agAMUHUCTPATMBHbLIM NPaBoOHapYyLUEHNE NPU3HaeTCca 06 ecTBEHHO
BpenHoe AencTene nnmn 6es3nencTemne, coBeplieHHoe MU3NYeCKUM NN PUANYECKNM
JIMLOM, 3@ KOTOPOE 3aKOHOAAaTeIbCTBOM NpeayCcMoTpeHa agMUHNUCTPaTMBHANA
OTBETCTBEHHOCTb. AOMUHMUCTPATMBHOE NPaBOHapYyLLUEHNE A0/XKHO UMETb COCTaB U
obnagaTb BCeMu ero npmsHakamu. Ecnm xoTs 6bl 0anH 13 ob6s3aTeNbHbIX MPU3HAKOB
cocTaBa NpaBoHapyLUueHns byaeT oTCyTCTBOBATh, TO UCKJIIOHAETCSH BO3MOXXHOCTb
npuBieyb cybbekTa K afiIMUHUCTPATUBHON OTBETCTBEHHOCTM.

pa’kAaHCKO-NpPaBOBOE NPaBOHAPYLLUEHWE - 3TO HapyLLUEHNEe HOPM Fpa)kAaHCKOro rnpasa
W cornalleHuns, KoTopble BAeKyT 3a cobo 0TBETCTBEHHOCTb. HapyLleHuns B
rpa>kAaHCKOM npase pa3bmBaloT Ha HECKOJIbKO 3/IEMEHTOB:

hakT npuymMHeHus Bpeaa, yobITKOB;

nencrteue (bes3nencTBme) HOCUT HE3AKOHHbLIN N NPOTUBOMPABHbLIN XapaKTep; BUHa
nua;

NPUYNHHAA CBA3b MexAy Aenctemem (besnencrtemeM) oTBeTYMKa N YObITKaMn, KOTopble
HeceT ucTel.

MpucyTCTBME Ka)KA0ro 3/1eMeHTa - HENPEMEHHOE YCN0BUE rpaKAaHCKO-NpPaBoOBOM
OTBETCTBEHHOCTU. Takmum 06pa3oM, rpaK4aHCKO-NPaBOBOE HapyLleHNe - 3TO AeNCTBUE
(bespencTeme) BUHOBHOMO L@, KOTOPLIM MPUYNHEH Bped UMYLLECTBEHHOIMO NN
HEMMYLLIECTBEHHOr0 XapakTepa MHOMY nnuy. PerynsipHo B NpakTuKe BCTpPeYatoTCa
HapyLleHnsa npaB CO6CTBEHHOCTN, CBA3aHHbIE C OFPAaHNYEHUSMN NN NNWLEHNEM MpPaB
COBCTBEHHMKOB UM BNafenbLeB. 3aKOH NpeaoCTaBAseT paa Mep 3alnTbl AaHHbIX NPas,
HO OHM HOCAT BOCCTAaHOBUTENIbHbIN XapakTep. K BUHOBHOMY BA0O6aBOK MOryT
NMPUHMMATbLCA BbiLLIEONUCAHHbIE MEpbI.

pa>K4aHCKO-MpaBoOBble NPaBOHAapPYLUEHNS Nogpa3yMeBaloT HaIMyYMe BUHbI - BHYTPEHHee
OTHOLWEeHMe nnua K ero cobcTsBeHHOMY AeNCTBUo nnm besgencrtento. Henosek
CO3HaTeNbHO Wen Ha HapylweHne, NnMbo ero NPpNMYNHON CTann HeEBPEXXHOCTb UK
nerkombicame. Bnpo4vem, bopma BUHbI peAKO MMeeT OTHOLEHMe K pa3brupaTenbCcTBy.
3Ha4YeHue NnpupaeTcs HaaNYno BUHBI.



B rpa>kgaHCcKoM rnpase /inuo 0CcBObOXXA4aeTCA OT OTBETCTBEHHOCTU, €C/IN A0Ka3bliBaeT
OTCYyTCTBME CBOEWN BUHbI. I3 NpaBuia eCTb 1 NCKJIIOYEHNS. BONpoc BMHbLI Yalle BCero
3aTparnBaeTCs B Aesiax o npu4ynHeHnn spena. NpuHan m oTBETYUK BCE Mepbl, KOTOpble
BO3MOXXHO 6b1710 NpUHATBL, 4TO6bI Bpen He Obll NpUYnHEH? MpuMepbl Fpa>KgaHCKo-
NMpPaBOBbIX MPaBOHaAPYLUEHWI: 3aToNJIeHe NnoMeLleHuns, npmYnHeHne speda asTomobunio
B pe3ynbTaTe ATI. Ewe npuMep - 3afep>XKa LEeHEXHOro nepesoaa gPUHaHCOBOW
opraHu3aumen, rge oTCyTCTBUE He AaeT OCHOBaHUW A1 OTBETCTBEHHOCTMN.

pa>kaaHCKO-MpaBoBble HapyweHns obnagatoT o4HOM 0CO6EeHHOCTbIO. B oTanyme oT
YrOJIOBHbIX UM aAMUHUCTPATUBHbLIX AEAHWNN, OHWN HEe CBEAEHbI B OAMNH NN HECKOJIbKO
HOPMAaTUBHbIX JOKYMEHTOB, KaK, Hanpumep, 3To CAeNaHO C MPeCTYNJIEHUAMN NN
aAMUHNCTPATUBHbIMW NpPaBoHapyLeHnamMmn. lencteme nnmn 6esnencrTene NnpuHNMaoT
camble pa3Hble popMbl. Hanbonee pacnpocTpaHEHHbIMU CHNTAETCS HEBLIMOJIHEHNE UK
HeHaAexallee BbiNoJIHEHNE YCIOBMI [OrOBOPa UM NPUYNHEHMe Bpeaa.

NMoHATME rpa’kgaHCKO-NPaBOBON OTBETCTBEHHOCTW BKJItOYaeT B cebs Tpu OCHOBHbIX
3/IeMeHTa: ynnaaTa HeyCTONKMN; Bo3MeLlleHne yBbbITKOB; KOMMNEHCaLusa MopasbHOro Bpeaa.
HeycTonka - oeHe)xHasa cyMMa, KOTopas BbiNJla4YMBaeTCa KpeanTopy A0JKHUKOM 3a
HEeNCnoJsIHEHWE NN HEKaYeCTBEHHOE UCNoJsIHeHNe obsa3aTenbCTB. MpoLle roBops - 3TO
wTpad, KOTOpbIA HaNaraeTcsa Ha BUMHoBHOe nnuyo. Cyn Bnpase Nno 3asBJE€HNIO OOJIKHUKA
CHU3UTb pa3Mep HEeYCTOMKU, eCsIM OHa 4Ype3MepHa Mo OTHOLLEHMIO K COBEPLUEHHOMY
HapylweHuio. BosmeweHne o3HavYaeT BbiNaaTy AeHEXHOW CYyMMbl Ha BOCCTaHOBJIEHME
MMyLLecTBa NoTepnesLLEero nan NnpenocTtaBieHne aHaaorm4Horo obbekTa B3aMeH
nepenayn geHer, unm n 1o, n nHoe. Cioda e BKJYaeTCs U ynyuleHHasa Bblroga - cyMma
00X040B, KOTOpble NnoTepneBLwmnin Mor 6bl MOYyYnUTb, eCcnun Obl He 4eNCTBUSA BUHOBHOIO
nvua.

CoBeplueHne ANCUNnINHAPHOro NPocTyrnka paboTHMKOM NpeanonaraeT HaloXXeHune
OLHOro N3 ANCUUMIMHAPHbIX B3bICKAHUW, NpeayCMOTPEHHbIX 3aKOHOA4ATe/IbCTBOM
Poccuimnckonm depgepaumnn.

PaboTHMK, OCYLLECTBAAOLWNN AeATENbHOCTb N0 TPYA0OBOMY A0OF0OBOPY, MOXET ObITb
npueaeyeH K obwen aucunnanHapHoOm OTBETCTBEHHOCTU, TO €CTb K HEMY MOX>XHO
MPUMEHUTb 0OHO U3 ONCUUNJIMHAPHbIX B3bICKAaHNN, NPeayCMOTPEHHbIX CTaTben 192
TpynoBoro kogekca Poccninckon ®epepauynm (nanee - TK P®), a "MeHHO: 3amMevaHue,
BbIFOBOP, YBOJIbHEHME (MO COOTBETCTBYOLWNM OCHOBaHUAM)

Ncxops n3 6ykBanbHOro ToNkoBaHnSa HopM TK PO, paboTogaTtenb CaMoOCTOATENIbHO
ornpenenseT, Kakoe MMeHHO ANCUUMNJIMHAPHOE B3blICKAHNE NMPUMEHUTb K TOMY UJIN NHOMY



paboTHMKY, 04HAKO, YBONTb PabOTHMKA MOXXHO NNLWb MO CreumnasbHbiM OCHOBAHUAM,
npenycMoTpeHHbIM cTaTben 81 TK PO (Hanpumep, no NyHKTY 5 ctaTbn 81 TK POD).
OTMeTuM, 4TO NepeyeHb BUOOB ANCLUNIMHAPHbBIX B3bICKAHUIN SABIAETCSA 3aKPbITbIM, a
npuMeHeHne K paboTHUKY HECKOJIbKUX ANCLUMINHAPHbBIX B3bICKAHMIM 3@ OOWH NPOCTYMOK
He gonyckaeTcs.

CtaTtben 193 TK PO perynmnpyeTtcsa NOpsangoK NPUMEHEeHNs ANCUUMIINHAPHOINO B3bICKaHUA
K paboTHUKY. B paccmaTprBaeMon cTaTbe yka3aHo, 4To paboTtonaTtesnb ob6sa3aH
notpeboBaTb 0ObACHEHME OT pabOTHMKA, NPUBJIEKAEMOro K ANCLMNINHAPHOWN
OTBETCTBEHHOCTU. PaboTHUK nMeeT npaBo NpefocTaBuUTb 06bACHEHNE B TeYeHne ABYX
pabo4ynx AHeN, NO NCTe4eHUn KoTopblix paboTonaTenb, B C/ly4ae OTCYTCTBUSA
06bAcCHeHUA OoT paboTHMKaA, COCTaBAAET aKT O He NpefoCcTaB/IeHUN 0O bACHEHNS U
npUMeHseT B Te4eHne ogHOro Mecsua co AHA obHapy>XeHusa NpocTyrnka
ANCUMNANHapHOE B3bICKaHMe (B CPOK He BKJlOHaeTcsa BpeMsa 6bonesHun, oTnycka
paboTHMKA, CPOK OXKULAHNA MHEHUA NpeacTaBuTeNbHOro opraHa paboTHukos). Mo
obwemy npasusy, 4aBHOCTb NPUMEHEHNA OUCLUMINHAPHOIO B3bICKAHUSA HE MOXKET
npeBbIlaTh WeCTUMECAYHbIN CPOK CO AHA COBEPLUEHMUS NPOCTYrKa.

Mpunkas 0 NPUMEHEHUN ONCLUUMINHAPHOI0 B3bICKAHUS A0/KeH ObiTb 06baABNEH
PaboOTHUKY NIMYHO C NPOCTaB/IEHMEM €ro POCNuUCK Ha HEM B TeyeHue Tpex pabounx aHen
nnbo, B caiyvyae oTKa3a paboTHMKA OT 03HAKOMJIEHUS C MPpUKa3oM, paboToagaTtenem
cocTaBnsieTcs akT 06 3ToM. 3annUcb 0 NPUMEHEHNN ANCLUNINHAPHOIO B3bICKAHUS HE
NOANEXNT 3aHECEHMNIO B TPYAOBYIO KHMXKY (KpoMe Cily4aeB YBOJIbHEHUS paboTHMKaA B
CBSI3M C COBEpLUEHNEM ANCLUMANHAPHOI0 NMPOCTYMNKa).

NMoMnmo obLen ancunnInHapHOW OTBETCTBEHHOCTU, NpeaycMoTpeHHon TK PO, B
TpyLOBOM MpaBe nMeeT MecTo crneunasnbHasg ANCUnnInHapHas OTBETCTBEHHOCTD,
KOoTopas npeaycMaTpmBaeTCs crneymasibHbiM 3aKOHO4ATe/IbCTBOM, perjaMeHTUPYIoLWnM
TPYA OTAENIbHbIX KaTeropuin paboTHUKOB

PaccMoTpuM nepeyeHb BUOOB, a TakXe NopsaLoK NpUMeHeHNa OUCLUNINHAPHbIX
B3bICKaQHUM K rpa)KgaHCKUM cny>xkawwmm rno ®3 ot 27 nionga 2004 roga Ne 79-03 «O
rocypnapctBeHHomn cnyxbe Poccunckon denepaunn» (nanee - ®epepasibHbll 3aKOH, O3
«O rocyfapCTBEHHOM rpa>KgaHCKon cny>xbe PO»)

B uenom, nepeyvyeHb BNOOB ANCLUMINHAPHbIX B3bICKAHUN, MPUMEHSAEMbIX K FPa>KaaHCKUM
C/y>KalWum, coBnagaeT C TEMU, KOTOPbIE MPUMEHSAIOTCA K paboTHMKaM,
ocyuwiecTBnaoWMM geatenbHoCTb No TK PO. OgHako B NyHKTe 3 yKa3aH Bu[
ONCUMNMIMHAPHOI O B3bICKaHUA, KOTOPbLIA HE MpUMeHsaeTCcs K paboTHUKaM, eNCTBYOWMNUM



no TK PO, - npepynpexneHne o HENMoJIHOM 0JIKHOCTHOM COOTBETCTBUW.

OTMEeTUM, 4YTO NOPSAAOK NPUMEHEHNS ANCLUUMIINHAPHOIO B3bICKAHUA K paboTHMKaM Mo
TPYyO4OBOMY OOrOBOPY U FPaKgaHCKUM CJIy>KallnM Mo cny>XebHOMY KOHTPaKTY,
HECKOJ/IbKO pa3nmyaeTcs. B 4acTHoCTK, B PenepasibHOM 3aKOHE He yKa3aH CPpoK Aans
npeanocTaB/EHNA FPaXKAAHCKNUM CNy>XalmMM 0b6bACHEeHUA. Tak)Xe 4YacTblo 2 cTaTbn 58
depepanbHOro 3aKOHa yCTaHOBJ/IEHO, YTO nepen TeM, KakK MPUMEHNTb ANCUNMIMHAPHOE
B3bICKaHMe, Heobxoanmo npoBeaeHme cny>xebHom NpoBepKn, BpeMs NMpoBeaeHmns
KOTOPOM HEe 3aCYNTbIBAETCHA B MECAYHbIN CPOK CO AHS 0BHapy>XeHus NPoCcTynka,
npeaoCcTaB/EHHbIN ONA NPUBJIEYEHNSA K ANCUUMINHAPHOW OTBETCTBEHHOCTU. Cny>xebHas
npoBepKa Npu3BaHa K BCECTOPOHHEN N 06 BEKTMBHOW OL,EHKE BO3HUKLLEN CUTYaL N,
yCTaHOBNIEHUIO (haKTa coBepLIEHUA ANCLUUNIMHAPHOIO NPOCTYMNKa, NPUYaCcTHOCTU Nnua K
€ro CoBepLUEHNIO, MPUYNH, KOTOPbIE MOBNAN Ha COBEPLUEHME NPOCTYNKa N NMPo4Yunx
dakToB. Cpok NpoBeneHns cnyxebHom npoBepkn - He 6onee 0AHOro Mecsia Co AHS
MPUHATNSA peLlleHnsa o ee npoeeaeHnn. Mo 3aBepLleHUN NpoBeaeHnsa cnyxebHom
MPOBEPKN COCTABASAETCS 3aK/0O4YEHME Mo pe3yibTaTaM cnyXebHon NpoBepKM, COrnacHo
KoTopoMy byaeT caenaH BbIBOA O TOM, NOANEXUT MO0 HE NOANEXUT NPUBJIEYEHUIO K
OTBETCTBEHHOCTU FPa)KAaHCKNI CAYy>XaLLnN.

MoMmnmo YKa3aHHOro Bbille, OTMEeTUM, 4HTO CPOK O3HaKOMJ1IEHUA TPa>KaAaHCKOIro
Cny>Xallero ¢ aktomMm o npuMmeHeHnm B oTHoWeH Hero gncunnJimHapHOro B3biICKaHNA
COCTaB/1deT He TPU, a NATb pa6o‘-||/|x aHen.

B aHanu3npyeMoM 3aKOHOLATENbCTBE OTMEYEHO, YTO nua, NpuBAeKaemble K
ANCUNNSIMHAPHON OTBETCTBEHHOCTU, MMEIOT NpaBo 06)KasioBaTb COOTBETCTBYOLLME aKThl
0 npuenevyeHmm K He. PaboTHUK (TK P®) nmeet npaso ob>kanoBaTb AUCUUMIMHApPHOE
B3bICKaHNE B KOMUCCUIO MO PACCMOTPEHUIO MHONBUAYAIbHbIX TPYO0BbIX CNOpoB 1Mbo B
roCyfapCTBEHHYO MHCNEKUMIO TpyAa, @ rpaXK4aHCKUN Cay>Xawmm MoxxeT 06>kanoBaTb
ancumnanHapHoe B3blCKaHue nnbo B KOMUCCUIO rOCYyAapCTBEHHOMO OpraHa no
cny>xebHbiM cnopaMm, nmbo B cyn (nocynebHoe yperynampoBaHue criopa He SBnseTcs
obsa3aTesibHbIM).

YTo KacaeTcsa nepevyHsa BUAOB AUCLUMIIMHAPHbBIX B3bICKAHWUW, TO 30eCb MOXKHO
COrnacuTbCAa ¢ MHeHneM E.B. Knupunbymk, KoTopas roBopuT o LenecoobpasHoCTm nx
COKpalLleHNsa B OTHOLLUEHNN MPa>KAaHCKUX CNy>XXalwunx A0 ABYX - BbIFOBOPa N YBOJIbHEHUA.

YKa3aHHas Bbile No3nuuma ocHoBaHa Ha OLeHKe ,El,el7ICTByPOLLI,eFO 3aKoHOOaTeJIbCTBa U
JaKTN4YeCKOM OTCYTCTBUM pa3/iINyna B MPaBOBbIX NOCNeACTBUAX MPUMEeHeHns
3aMeYdaHun4d, BbIrOBOpPa nmbo «rnpepynpexneHma» o HernoJiHoOM CJ'Iy)Ke6HOM CcoOoTBEeTCTBUN.



MHeHMe 0 TOM, YTO 3aMeyaHune - 3To Hanbonee «MArKN» BUA AUCLUUMNINHAPHOIO
B3bICKaHWUA, a «NpeaynpexxaeHne» o HernoJIHOM CNy>KebHOM COOTBEeTCTBUN N1MbO BbLIFrOBOP
- bonee «xecTkme» BUabl ANCUUMINHAPHbLIX B3bICKAHUA HE HaXo4UT CBOEro
NnoATBEPXAEHUS B [IeNCTBYIOLWEM 3aKoHoA4aTeNnbCcTBe Poccuiickon degepaumn.

Ha oCHOBaHWW N310X)KEHHOI0 MOXXHO caenaTb cnefyroLime BbiBOAbI.

OCHOBHbIe MOJIOXKEHUSA, Kacawmecs nopsagka nx npumeHeHnsa B TK PO n @3 «O
rocynoapCTBEHHON rpakaaHckom cny>xbe PO» coBnanatloT, 3a NCKJIIOYEHNEM HEKOTOPbIX
ocobeHHOCTEN, NPpeayCMOTPEHHbIX 418 N1L, NPOXOAAWNX FPparKAaHCKY0 cnyx6y.
NepeyeHb OEeNCTBYOWMX BUOOB ANCLUNJIMHAPHBIX B3bICKAHUN, MPUMEHSAEMbIX K
rpa>kgaHCKUM Cly>KallmM, uenecoobpasHo COKpaTUTb 40 ABYX - BbIFrOBOpa U
yBOJIbHEHUSA. OTMETUM, 4YTO NMPU NMPUMEHEHUN ANCUUMANHAPHBIX B3bICKAHUN K INLLAM,
OCYLLEeCTB/AWMM TPYLAOBYIO OeATEeNIbHOCTb B COOTBEeTCTBUU C TK PO, no aHanoruun
TaKXe sBNAeTCH BO3MOXXHbIM MPUMeHeHne JiNb OBYX YKa3aHHbIX Bblille BULO0B
ANCLUUMIMHAPHOIO B3bICKAHUA.

B cootBeTcTBUM C 4. 1 cT. 2.1 Kogekca Poccunckon ®epepaunm o6 agMUHNCTPATUBHbBIX
npasoHapyweHunsax (oanee - KoAll PO) «agMUHNCTPATUBHbBIM NpaBoOHapyLUEeHNeEM
npu3HaeTCca NpoTMBOMNPaBHOE, BUHOBHOE aencTeue (besgencTeue) pursmnyeckoro nam
OpNOnNYecKoro nua, 3a KoTopoe HacToAawmMmM KogekcomM nian 3akoHaMu cybbekToB
Poccuninckon ®epepaunn 06 aaMUHNCTPATUBHLIX MPaBOHaPYLEHNAX yCTaHOBJIEHaA
AAMUHUCTPATUBHAA OTBETCTBEHHOCTb>.

CornacHo 4. 1 cT. 14 YronosHoro kogekca Poccunckon ®egepaunnm (ganee - YK PO)
«NpecTynJjeHnemM npmu3HaeTcs BUHOBHO COoBepLUEeHHOe 0bLecTBEHHO ONacHoe aesHue,
3anpeLlleHHoe HacToAaWwmMmM Kogekcom nog yrpo3on HakasaHusa».

N3 npuBeaeHHbIX onpeneneHnin MoXXHo yBUAETb, YTO aAMUHUCTPATUBHOE
npaBoHapyLleHWe 1 NPecTynJieHne rno CBOEMY XapaKTepy ABAAIOTCA OESHUAMN
NPOTUBOMPaBHbIMAN, BUHOBHbLIMU N HaKa3yeMbIMU. B COBOKYMHOCTU 3TUN NPU3HaKKN
rOBOPSIT O HAJIMYMWN CXOAHbIX YEPT Yy NPecTynaeHnsa n agMUHUCTPATUBHOIO
npaBoHapyLleHns. Ho CyLecTBYOT MeXAy HUMU U pasinyms.

MpecTynneHne obnagaeT TakMM NPM3HAKOM, KaK YrojoBHas MpPOTUBOMNPABHOCTD,
aAMNHNCTPaTUBHOE NMpaBoOHapyLleHNEe - MPU3HAKOM aAMUHUCTPATUBHOWN
NPOTMBOMPABHOCTWU. [OBOPS APYrMMU C/IOBaMU, AesaHUE NPU3HAETCS NPEeCTYMHbIM,
TOJIbKO €CJIN OHO 3arpeLleHo YyrosoBHbIM 3aKOHOM (MpY 3TOM, KakK N3BECTHO, YroJI0BHOE
3aKOHO4ATeNIbCTBO OTHOCUMTCS K UCKJIIOYMTENbHOMY BeaeHuto Poccuinckon ®enepaunm),
a aOMUHUCTPATUBHbLIM NPaBOHapYyLUEHNEM NPU3HAETCS TOJNIbKO TO OesiHMe, KOTopoe



3anpeLweHo agMMHUCTPAaTMBHbBIM 3aKOHO4ATEeIbCTBOM ((pefepaTUBHbIM UK
pervoHasbHbIM). HO cnefgyeT OTMETUTb, YTO NMPU3HaK NPOTUBOMPaBHOCTHN
NPUMEHNTEsIbHO K aAMUHUCTPATUBHbLIM NPaBOHapYyLUEHUAM UMeeT CBOK cneunduky, Tak
KaK 60sibLLIOE KOMYECTBO AaHHbIX NMpaBOHapyLWweHWn npeacTasnseT cobon HapyLleHne
onpenesieHHbIX NpaBuJl, KOTOPbIE coaep>XaTCa B pa3/INYHbIX HOPMATUBHbIX MPaBOBbIX
aKTax (Hanpumep, 3eMesibHbIN Kogekc Poccunckon ®epepaumm, Hanorosbln Kogekc
Poccunimnckon depepauun).

Onupasncb Ha BUAbl NPOTUBOMPABHOCTU, MOXXHO NPUNTU K BbIBOAY, YTO 3a COBEpLUEHME
npecTyrnJjieHnsa HacTyrnaeT YyroJloBHasi OTBETCTBEHHOCTb (KpoMe c/iy4aeB Npu3HaHuA
ODessHUA Maslo3Ha4YnNTEesIbHbIM B COOTBETCTBUN C Y. 2 CT. 14 YK PO, npu KOTOpPbIX
NMPUMEeHeHNe Yyros0BHON OTBETCTBEHHOCTWN UCKJIIOYAKTCA N UMEIT MEeCTO UHbIe BUAbl
OTBETCTBEHHOCTM), a 3a CoOBepLUeHNne aAMUHUCTPATUBHOIO NpaBoOHapYyLUEHNS HaAcTynatoT
Mepbl aAMUHUCTPATUBHON OTBETCTBEHHOCTW. [MpuBsieyeHne nmua K agMMHUCTPaTUBHON
OTBETCTBEHHOCTU B COOTBETCTBUU CO CT. 2.9 KoAll P® npn Mano3HaynTesIbHOCTU
aAMUHUCTPATUBHOIO NpaBOHAPYLUEHNA OCYLLECTBASAETCS Ha YCMOTPEHNE CyAbWN, OpraHa,
OOJIKHOCTHOIO /inua, YNoJHOMOYEHHOIO pewnTb Aeno 06 agMUHNCTPATUBHOM
rnpaBoHapyLlEeHNN.

Mpn 3TOM CTOUT OTMETUTb, YTO Mepbl YrOJIOBHON OTBETCTBEHHOCTU ropas3zio CTPOXe,
4eM Mepbl aIMVMHUCTPATUBHON OTBETCTBEHHOCTU. HeKoTopble BUAbl aAMUHUCTPATUBHbLIX
HakKa3aHWl (Hanpumep, WTpad, ncnpaBuTesbHble paboTbl N apecT), N0 CBOeMy
COMEPXKAHUIO ABAAOTCA CXOXKUMU C OAHOUMEHHBLIMU YrONI0OBHLIMW HAaKa3aHUAMN, HO MPU
3TOM He BJIEKYT TaKUX MPaBOBbIX MOCAEACTBUN, KAaK CYANMOCTb.

CyOuMOCTb — 3TO 0coboe NMpaBoOBOE MOJIOXKEHME ML, COBEPLUMBLLEro NpecTynjeHune,
KOTopoe siBAsieTCs cieACTBMEM Ha3HAYeHUs eMy YrosI0BHOrO Haka3aHus. MosTomy B
c/lydyae ocBob60oXKAEHMS NNLLA OT HaKa3aHUs INLIO CYMTAETCS HecyauMbIM. CyIMMOCTb
yKa3bIBaeT Ha TO, YTO JIMLO Y)X€ HaKa3blBasloCb 3a COBepLUEHNEe NPecTyrnJeHns, n BreyeT
3a coboi psg HebnaronpusTHbIX YroJIOBHO-MNPaBOBbLIX U 06LlecoLManbHbIX NOCAenCTBUN
JINA OCY>XOEHHOIr0 B Te4eHne CPOoKa, YCTAaHOBJIEHHOIr O YrOJIOBHbLIM 3aKOHOM.
MPOAO/IHKUTENIbHOCTb TAKOr0 CPOKa 3aBUCUT OT TSAXKECTU COBEPLLUEHHOro NpecTyniaeHus.

FoBOpS 0 CybbeKTax, KOTOpble MOTyT NPUMEHATb (Ha3Ha4YaTb) HaKa3aHMs, MOXXHO
YBUAETb 3HAYNTESIbHbIE OT/INYMSA MeXXOy NPecTyNJIeHNEM N aAMUHUCTPATUBHbIM
npaBoHapyLlleHneM. Tak, 1MLy, KOTOPOE COBEPLLNIO MPecTynieHne, HakasaHne MoXXeT
Ha3HA4YMTb TONILKO cyA. JInuo, coBepluMBLIEE aAMUHNCTPATUBHOE NpaBoOHapyLLUeHune,
MOXXEeT NOABEPrHYTbCS HaKa3aHMIO HE TOJIbKO CYyAO0M, HO U PSAOM AOJIKHOCTHbIX JINL, U
COOTBETCTBYIOLLMX FOCYAAaPCTBEHHbIX OPraHOB, KOTOPbIM AaHO MPaBO Ha3Ha4YeHUs



Takoro HakasaHusa (Hanpumep, nHcnektop AMNC).

ObuecTBeHHasa ONACHOCTb BbICTYNAET OAHUM U3 FNaBHbIX KPUTEPUEB OTNYMS
npecTynjeHna oT aAMUHUCTPATMBHOIO NpaBoHapyLleHnsa. TeM He MeHee 3TO He 3HAYUT,
4YTO NpPaBOHAPYLLUEHUS SBASIOTCS HEOMACHBIMU, OHW SIBASIIOTCS BPEAOHOCHbLIMU, TO eCTb
HAHOCAT onpenesieHHbI Bped 06 eCcTBEHHbIM OTHOLLEHWSIM, KOTOPbIE OXPaHSOTCS
3aKOHOM, HO [laHHbIN Bpe Mo CBOUM KOJIMYECTBEHHbIM U Ka4eCTBEHHbIM
XapaKTePUCTUKaAM He O0CTUraeT ypoBHS 0bLEeCTBEHHOW ONAacHOCTW.

CTOUT OTMETUTb, 4TO OAHO N TO XXe AesHne B 3aBUCMMOCTN OT NOCNeACTBUN MOXeET
KBa/IMPNLUMNPOBATbLCA KakK NpecTynjeHne nin Kak agMMHUCTpaTUBHOE NpaBoHapyLleHune.
Hanpumep, OTBETCTBEHHOCTb 3@ MeJIKoe XuuleHne npeaycMoTpeHa aaMUHNCTPATUBHBIM
3aKOHOO4aTeNbLCTBOM, HO B TOM CJly4ae, eCim NpUYnHEHHbIN yulepb npesbillaeT oBe
TbICAYM NATLCOT pybnen, pesaHune byageT KBannpUUMPOBATLCA KaK Kpa)ka, KoTopas
cynTaeTca npecTtynseHueMm (cT. 158 YK PO).

O6bEKTOM MPECTYMNJIEHUA MOTYT SIBNSITbCS COLManbHO 6onee Ba)kHble 06LLeCTBEHHbIe
OTHOLLEHWNA MO CPaBHEHMIO C 06 bEKTAaMWN NPaBOHAPYLLUEHUI (HAaNpUMep, XXU3Hb
yenoBeka, rocygapcTBeHHas 6e30macHOCTb U T.4.).

N HakoHeLl, cybbekToM npecTynseHns cornacHo YK PO MoxXeT BbITb TOJIbKO BMeHseMoe
hursmyeckoe nmuo, KOToOpoe AO0CTUI10 YCTaHOBJIEHHOIr0 3aKOHOM Bo3pacTa. CybbekToM
XK€ aAMNHUCTPATMBHOIO NpaBoHapyLweHnsa ncxoaa n3 Y. 1 ct. 2.1. KoAll P® moxxeT bbITb
KakK hm3nyeckoe, Tak N lopuanyeckoe MU0, B HEKOTOPbLIX CyYasax cneynasibHbiM
cybbeKToM aAMNUHUCTPaTUBHOIO NMpPaBoOHAapPYLIEHWS BbICTYNaeT AOJ/IKHOCTHOE Nnuo, Ans
KOTOPOro npefycMoTpeHbl cneynalibHble CaHKUUN 1 UX pa3Mepsl.

Taknm obpa3oMm, pasrpaHnyeHne nNpecTynaeHns n aaMUHUCTPATUBHOIO
NnpaBoOHapYLLUEHMNS MOXKHO NPOM3BECTU MO C/ieAyOWNM OCHOBAHUAM: 06BEKT
NnpaBoOHapYyLLUEeHMS; CyOBbEKT NMpaBOHapYyLUEHNS; XapaKTep N cTeneHb 0bLeCcTBEHHOM
OMacHOCTW; BMA NPOTUBOMPABHOCTM U Mepbl OTBETCTBEHHOCTM 3a COBEpPLLUEHHOE AEeSHUNE;
nnua (opraHbl), KOTOpble MOrYT MPUMEHUTb HaKa3aHue K CybbekTy NpaBOHapyLUeHus;
HaCTynJIeHne UM HeHacTynJieHne obLeCcTBeHHO OMacHbIX NoCAenCcTBUNA.

2.2 OTAMuMe NnpaBoOHaApPYLUEHUM OT NpecTyrnJjieHUuMn

PaccMOTpuM OT/INYME aAMUHUCTPATMBHOINO NPaBOHAPYLLUEHNSA OT NMPecTynjeHuns.



B cooTtBeTcTBUM C 4. 1 cT. 2.1 Kogekca Poccuimnckonm depnepaumm o6 agMMHUCTPATUBHbIX
npaBoHapylweHunsax (nanee - KoAll P®) «aaAMUHUCTPATUBHLIM NpaBOHapyLUEHNEM
Nnpu3HaeTCcs NPOTUBOMPaBHOE, BUHOBHOE AencTBue (bespencTeme) Gpmsndeckoro nau
IOPUANYECKOro inLa, 3a KOTOPOe HaCToAWMM KOAEeKCOM UNn 3aKoOHaMn CybbekToB
Poccunckonm ®epepaunn 06 aaMUHUCTPATUBHbBIX NPaBOHAPYLUEHNSAX YCTaHOBJIEHA
AOMUHUCTPATUBHAsA OTBETCTBEHHOCTb>.

CornacHo 4. 1 cT. 14 YronoBHoro kogekca Poccunckon ®epgepauynn (nanee - YK PO)
«npecTynJjeHnemM npnu3HaeTcs BUHOBHO COBepLLUEHHOe 0bLecTBEHHO ONacHoe aesHue,
3anpeleHHoe HacTosAwmmM Kogekcom nog yrpo3om HakasaHusa».

3 npuBeaeHHbIX ONpenesieHnin MOXXHO YBUAETb, YTO aAMUHUCTPATUBHOE
npaBoHapyLLUeHMe U NpecTyrnJieHne No CBOEMY XapaKTepy ABAATCS AESHUAMU
NPOTMBOMNPABHbLIMU, BUHOBHbLIMU N HaKa3lyeMbiMU. B COBOKYMHOCTU 3TN NMPU3HaKK
rOBOPST O HAJIMYNM CXOAHbIX YePT Y NPecTyNIeHNA N afMUHUCTPATUBHOTO
npaBoHapyLleHns. Ho CyLLecTBYOT MEXAY HAMU N pa3nyus.

MpecTynneHne obnagaeT TakMM NPU3HAKOM, KaK yrosloBHas NPOTMBOMPABHOCTb,
aAMUHNCTPATUBHOE NPaBOHapYyLUEHNE - MPU3HAKOM aAMUHUCTPATUBHOMN
MPOTUBOMNPaBHOCTU. [OBOPA OPYrUMMKU CIOBaMUN, AeSHUE NPU3HAETCH NPECTYMNHbIM,
TOJIbKO €CJIN OHO 3anpeLleHo YrosIOBHbIM 3aKOHOM (MpW 3TOM, KaK N3BECTHO, YroJI0BHOE
3aKOHOOaTeNIbCTBO OTHOCUTCA K UCKIOYUTENbHOMY BefeHnto Poccunckonm depepaunn),
a AJMNHNCTPATMBHLIM NMpaBoHapyLUeHNneM NpuU3HaeTCsa TOJIbKO TO AesHue, KOTopoe
3anpeLweHo agMUHNCTPATUBHbLIM 3aKOHO4ATENbLCTBOM (heaepaTUBHLIM NNA
pernoHanbHbIM). HO cnegyeT OTMETUTb, 4TO NPU3HAK NPOTUBOMPABHOCTN
MPUMEHNTESNIbHO K aAMUHNCTPATUBHbBIM NpPaBOHapPYyLWEHUAM NMEET CBOIO cneyngunky, Tak
Kak 60/1blLIOe KOIMYECTBO AaHHbIX NPaBOHapYyLeHUn NnpeacTtaBnsaeT cobon HapyLleHune
onpeneneHHbIX NpaBnJl, KOTopble coaep>XaTCs B pa3IMYHbIX HOPMATUBHbIX NMPaBOBbIX
akTax (HanpuMmep, 3eMeNbHbIN Kogekc Poccnnckon ®engepaunn, Hanorosbin Kogekc
Poccuimnckonm depepaumnn).

Onupasncb Ha BUAbl NPOTUBOMNPABHOCTU, MOXXHO MPUNTU K BbIBOAY, YTO 3a COBEPLUEHME
npecTynjieHnsa HacTyrnaeT yroJloBHasi OTBETCTBEHHOCTb (KpoMe c/iy4aeB NpuU3HaHUSA
DesHNA Masnlo3HauYnTesIbHbIM B COOTBETCTBUN C Y. 2 CT. 14 YK PO, npu KOTOpPbIX
NMPUMeHeHne Yyrosl0OBHON OTBETCTBEHHOCTWN UCKJIIOYAKTCA N UMEIOT MeCTO UHble BUAbl
OTBETCTBEHHOCTM), a 3a CoBepLleHne aAMUHUCTPATUBHOIO NpaBoOHAapPYyLUEHNS HacTynawT
Mepbl aAMUHUCTPATUBHON OTBETCTBEHHOCTW. [MpuBsieyeHne nmua K agMUHUCTPaTUBHON
OTBETCTBEHHOCTU B COOTBETCTBUU CO CT. 2.9 KoAll P® npn Mano3HauYnTesIbHOCTU
A4AMUHUCTPATUBHOIO NPaBOHApPYLUEHNSA OCYLLLEeCTB/SeTCs Ha YCMOTpPeHne Cyibn, OpraHa,



NOJIKHOCTHOI 0 /INLA, YNOJHOMOYEHHOr0 PeWNTb Aeno 06 aAMNHNCTPATUBHOM
npaBoOHapyLUEHUN.

Mpn 3TOM CTOUT OTMETUTb, YTO MepPbl YrOoJIOBHOW OTBETCTBEHHOCTU rOpa3ao CTPOXKe,
4yeM Mepbl aAMUHUCTPATUBHOM OTBETCTBEHHOCTU. HekoTopble BUAbI aAMUHUCTPATUBHbIX
Haka3aHun (Hanpumep, WTpad, ncnpaBuTenbHbie paboTbl N apecT), Mo CBOEMY
coaep>XaHuto ABASIOTCA CXOXUMN C OAHOMMEHHbIMN YIOJIOBHLIMU HaKa3aHUSAMMN, HO Mpu
3TOM He BJIEKYT TaKMUX NPaBOBbIX MOCAEACTBUN, KaK CyANMOCTb.

CyanmocTb — 3T0 ocoboe npaBoBOe MOJOXKEHMNE N1La, COBEPLUMBLLEro NpecTyrniaeHune,
KOTOpOe ABNAEeTCHA CNeACTBUEM Ha3HAYEeHUS eMy YroJIOBHOIMO Haka3aHus. No3Tomy B
cnyyae ocBobOXKAEHUA NMua OT HaKa3aHUA JINLO CYMTaeTca HecyanMbiM. CyamMocCTb
yKa3blBae€T Ha TO, YTO JINLO Y>XKe HaKa3biBasIoOCb 3a COBEPLUEHNE NPECTYMNJIEHNS, U BlIe4YeT
3a cobonm psg HebnaronpusaTHbLIX YrOJIOBHO-MPaBOBbIX N obllecoumanbHbIX NOCNeaCTBUN
A8 OCY>KAEHHOro B TeYeHMe CpoKa, YCTaHOBJ/IEHHOMO YrO/I0BHbIM 3aKOHOM.
MpoOo/IHKNTENBHOCTbL TaKOr0 CPOKa 3aBUCUT OT TAXKECTU COBEPLUEHHOro NpecTynjieHns

FoBOps 0 cybbekTax, KOTOpblE MOTYT MPMMEHATb (Ha3HavYaTb) HaKa3aHUs, MOXXHO
YBUOETb 3Ha4YUTEJIbHbIe OT/INYUA MeXAy NpecTynieHneM v agMUHNCTPATUBHbIM
rnpaBoHapyweHneM. Tak, nuy, KOTOpoe COBEepLLUNIIO NpecTyrJieHne, HakasaHnue MoXxeT
Ha3Ha4YuTb TOJIbKO CyA. JInuo, coBepLllmnBLIee aAMNHNCTPATUBHOE NMpaBoHapyLleHune,
MOXXeT NOABEPrHyTbCA HaKa3aHMIO He TOJIbKO CyO0M, HO U PALAOM OOJIXXKHOCTHbIX L, U
COOTBETCTBYIOLNX FOCYAAPCTBEHHbLIX OPraHoOB, KOTOPbIM LAHO NPaBO Ha3HavYeHus
TakKoro HakasaHusa (Hanpumep, nHcnektop OMC).

ObuwecTBeHHasa 0NACHOCTb BbICTYNaeT OAHUM U3 IFNaBHbIX KPUTEPUEB OTINYMS
npecTynaeHns oT adMUHNCTPATUBHOIO NpaBoHapyLleHns. TeM He MeHee 3TO He 3Ha4YuT,
4YTO NpPaBOHAPYLUEHNSA SABNAIOTCA HEOMACHBIMN, OHN SBASIOTCA BPEOAOHOCHbIMU, TO eCTb
HaAHOCAT onpeaesieHHbIn Bped 00 eCTBEHHbIM OTHOLLIEHNAM, KOTOPbIE OXPaHSATCS
3aKOHOM, HO AaHHbIN Bpen No CBOUM KOJIMYECTBEHHbLIM N Ka4eCTBEHHbIM
XapaKTepUCTUKaM He OO0CTUraeT ypPoBHS 06LECTBEHHOW ONacHOCTW.

CTOUT OTMETUTb, 4TO OAHO U TO XKe AesHne B 3aBUCMMOCTN OT NOCNEeACTBUN MOXET
KBa/IMPNLUMNPOBATLCA KakK NpecTynjeHne nin Kak agMMHUCTpaTUBHOE NpaBoHapyLUeHune.
Hanpumep, oTBETCTBEHHOCTb 3@ MeIKoe XMULeHMe npeaycMoTpeHa agMNHUCTPATUBHbLIM
3aKoHOOaTesIbCTBOM, HO B TOM CJlyyae, eCam NpuYnHeHHbIn yulepb npesbillaeT ase
ThICAYN NATbCOT pybnen, pesHue dbyneT KBaAMPULMPOBATLCA KaK Kpaxka, KoTopas
cymTaeTca npecrtynaeHuem (cT. 158 YK PO).



O6BbEeKTOM NMpecTynaeHns MoryT siBASTbCS colManbHO 6osiee Ba)KHble 00LLLEeCTBEHHbIE
OTHOLLUEHNS No CPaBHEHMIO C 06bEKTAMM NPaBOHAPYLLUEHUNN (HanpuMep, XN3Hb
yesioBeKa, rocyaapcTBeHHas 6e30nacHOCTb U T.4.).

N HakoHel, cybbekToM npecTynseHns cornacHo YK PO MoxkeT 6biTb TO/IbKO BMEHSIEMOE
dursmyeckoe NMLo, KOTopoe AO0CTUI0 YCTaHOBJIEHHOIN0 3aKOHOM Bo3pacTa. CybbekToM
e aAMUHUCTPaTUBHOIO NpaBoHapyLweHna ncxond n3 4. 1 ct. 2.1. KoAll P® moxeT bbITb
KaK (pnsnyeckoe, Tak N Opnanyeckoe JinLo, B HEKOTOPbIX CayYasaXx cneumasibHbIM
CybbekToOM aAMUHNCTPATUBHOIO NMPaBOHaAPYLIEHMSA BbICTYNaeT AO/KHOCTHOE Nnuo, ANs
KOTOPOro npenycMoTpeHsbl crieynasbHbie CaHKUUK N UX pa3Mepsl.

Taknm obpa3oM, pasrpaHMyeHne NpecTynaeHns n adMUHUCTPATUBHOIO
NnpaBoOHapPYyLLUEHNA MOXKHO NMPOU3BECTWN MO C/eAYOLWMM OCHOBAHMAM: 06bEKT
npaBoOHapyLleHns; CybbeKkT NpaBOHapPYLLUEHWS; XapaKTep N cTeneHb obLecTBEHHON
OMacHOCTW; BUA MPOTUBOMNPABHOCTM U Mepbl OTBETCTBEHHOCTU 3a COBEpPLLUEHHOE AesHUE;
nnua (opraHbl), KOTOpble MOTYT MPUMEHUTb HaKa3aHne K CybbekTy NpaBoOHapyLUeHns;
HaCTymnJIeHne UM HeHacTynJieHne obLWeCcTBEHHO OMaCHbIX MOCAeACTBUNA.

SAKNIOYEHUE

MpaBoHapyLUeHMe - 3TO HapyLleHne nNpaBa, a MMeHHO HecobtoaeHne yCTaHOBIEHHbIX U
OXPaHseMbIX FOCYyapCTBOM NpaBua noseneHns. O4HaAKo 3TO caMoe nNpocToe un obulee
006BbACHEHME 3TOro AB/IeHUA. B HacToslLLee BpeMs B HAay4YHOW nuTepaType
ChOpPMYINPOBAHO MHOXXECTBO 60Jiee eMKUX TPAaKTOBOK MNPaBOHapYLLEHMS.

[laBas onpepneneHne npaBoHapyLweHns, Heo6XoAMMO y4nNTbIBaTb, YTO MO CBOUM
00bEKTMBHbLIM CBOMCTBAM OHO SIBJIIETCS NOCAraTesIbCTBOM OTAENLHOro CybbekTa npasa
Ha CJIOXKUBLUMIACS B 06LLEeCTBE NOPSAAOK OTHOLLEHUA MeXAY ero YjeHamu,
KONIIEKTUBAMU, MEX Y KOJIIEKTUBOM U OTAEJIbHOW JIMYHOCTLIO.

Takum 06pa3om, MOXXKHO cAenaTh BbiBOA, YTO NEPBOCTENEHHO NpaBoHapyLLUeHne - 3To
coumnanbHoe siBNeHne. 3TO MOXKHO 00BbSACHUTL TeM, YTO AaXke Toraa, Korga, kasasnocb
6bl, Bpen HaHeCeH NULlb OTAENIbHOMY CyObeKTy, NpaBoOHapyLLUNTENb HAHOCUT yLLep6
0bLecTByY, Tak Kak nocsaraeT Ha MHTepecChl ero YjeHa, KOTOpbIA 3a4eNCTBOBaH B
cucteme obLLECTBEHHOIO pasaesieHnsa Tpyada n PyHKLNOHANIbHO CBSI3aH CO BCEMU
OCTasIbHbIMW YeHaMu obLiecTBa.



B ropnanveckom Hayke BblAensaoT 4 3/ieMeHTa cocTaBa npasoHapyLlleHus. MiMmu
ABNAOTCA:

1. Cy6bbekT npaBoOHapyLleHns (MpaBoHapywmnTenb).
2. O6beKT NpaBoOHapyLleHUs.

3. CybbeKkTnBHaAA CTOpOHa NMpaBoOHapyLUEHUS.

4. O6beKkTUBHasA CTOpPOHa NMpaBoHapyLIEHUS.

B 3aBMCMMOCTM OT 06LLLEeCTBEHHOW ONACHOCTU NPAaBOHAaPYLLUEHUS OeNsATCS Ha:
NpecTynneHns u NPoCcTymnKu

-MpecTynneHnsa oTHOCATCH K KaTeropmm ocobo onacHbIX N BpeAHbiX A1 obuiectsa, OHK
npeaycMmoTpeHbl YK, nocaratoT Ha Hanbonee 3Ha4ynmble 06BbEKTHI, 3@ NX COBEPELLHME
npuMeHalTCca Hanbonee cTporme caHkumm (nMweHune csoboabl, MOXKU3HEHHOE
3aKJilo4eHune)

-MpocTynkun (rpaxgaHckne, matepmalibHble, agMUHNCTPATUBHbIE, ANCLUNJIMHAPHbIE,
rnpoLueccyaljibHble) MeHee OrnacHble Mo CBOEMY XapaKTepy U nocnencTBuUsAM, 4eMm
npectynneHns. OHM CcoBepLUAOTCHA He B YrOJIOBHO-MPAaBOBOM Cchepe n He
npecTynHuUKamu, a obblYHbIMW Fpa>kgaHaMun B pa3indHbiX 06/1aCTAX SKOHOMNYECKOWN,
TPpynooOBOW, aAMUHUCTPATUBHOM N Ap. AeATeNbHOCTAX. BnekyT 3a cobonn He Haka3aHu4, a
B3bICKAHUS.
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