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AKTyanbHOCTb. B MeTO[0/10r NN HayKU MOHATUE «(PaKT» MOHUMAETCHA B ABYX OCHOBHbIX
3HaYeHMAX: BO-NEPBbIX, Kak npennosioXeHue, GukcmpytoLlee sMnmpmnyeckoe sHaHne
(bopma sMNMpmMYeCcKoro 3HaHus), BO-BTOPbIX, KaK CUHOHUM UCTUHLI. B chepe npaBoBou
DeNCTBUTENIbHOCTU (paKTOM Npu3HaeTCsa npousolwellee B BUae ABJIEHUSA UM npouecca
obcToaTenbCTBO. aKT Kak NpeaAMeT HaykKu U (PakT, 3HAYNMbIN 419 YH4aCTHUKOB
npaBoBoro obweHunsa (lopnandyecknin pakT), NpeacTaBnAaloT GopMy SMAOUPUYECKOrO
3HaHUA. OgHaKo, ecnn B KJ1aCCUYECKOM JIOTMKe NCTUHHOCTb MbILUJIEHUS
BepndunumpyeTCca COOTBETCTBMEM ee AeNCTBUTENbHOCTN, TO B NPaBOBOW
DEeNCTBUTENIbHOCTU UCTUHHOCTb HOPMaTUBHOW NMpecKpunumm cama rno cebe He MmoxeT
ObITb BbiIBeAEHa M3 Kakoro-nmbo »XnsHeHHoro obctoatenscTBa. Mo3ToMy (hakT B npase
(ropuanyecknin pakT) - MOHATUE PUANYECKOE, OH NOPOXXAaeT NpaBoBble NoCNencTBus,
NOTOMY 4TO NMPaBOMNOPAAOK 3@ HAM NPU3HaeT CBONCTBA (peKBM3nTbl), cooblatowine
Takume nocneacTens. B cuny aToro, sBNeHUSA U NpoLecchl 4eNCTBUTESIbHOCTH
nogpasfensTca Ha puandYeckn bespasinyHble N pPNANYeckn 3HaYnmole pakTbl. C
IOPULANKO-A0rMaTUYECKON TOYKM 3peHns topuandeckme akTbl NpeacTasnsaioT cobon
hparMeHTbl 4eNCTBUTESIbHOCTHN, onpeaesieHHble rMnoTe3on HopMbl. PakT CTAHOBUTCA
IOpPUANYECKU 3HA4YUMbIM C MOMEHTa CBOEro HacTyMJeHUsa N Wb C 3TOr0 MOMeHTa OH
BJlIeYeT onpenesieHHble npaBoBble NocenCcTBUSA.

ObOBLEeKTOM UcCcNefoBaHUA ABNAIOTCS lopuanveckne hakThbl.
Lenblo paboThl SBNSETCA paCcCMOTPEHME OpUaNYecKnX pakToB B rpakAaHCKOM MNpaB.e.

Ons noCcTuxeHnsa uenm HeobxoanMMo pewnTb psa 3apav:

nccnenoBaTh NOHATUE OPUANYECKOTO (haKTa;

PACKPbITb MPU3HAKWN LOPUANYECKOro haKTa;

PACCMOTPEThL ABONCTBEHHYIO MPUPOLY OPUANYECKOro DaKTa;
nccnenoBaThb BUAbI OPUONYECKNX PaKTOB.

Hay4yHo-MeToaM4yecKasa OoCHOBa paboTbl - 3aKoHOAaTe/IbHbIE U HOPMATUBHbIE aKThI,
TPyQAObl y4€HbIX-NpPaBoBenoB, y4ebHasa nuTepaTypa, Nybankaumm B Nepnoamnyeckmx
N3paHnsXx.



CTpyKTypa paboTbl. PaboTa coCTOUT U3 BBEAEHUS, ABYX I1aB, 3aK/II0YEHUS U CNUCKa
nuTepaTypbl. B nepBoli rnase paboTkl UCCIeQ0BAHO NOHATME OPUANYECKOro aKTa,
PACCMOTPEHbI €ro NMPU3HakKu, BbisiBSIeHa ABOMCTBEHHAA NPUPOAa OPMANYECKOro haKTa.
Bo BTOpoli rnaee paboThl McciefoBaHa KnacCUpUKaLmnsa opuanyecknx gakTos rno
pa3/IN4YHbIM OCHOBaHUS. MiccnepoBaHa npobnemMa topmanveckoro pakTa Kak
NpennockbiyIKM BOSHUKHOBEHMWS NPABO3aLLUTHOIO OTHOLLEHUS.

NnaBa 1. 3HayeHue Opuanyeckoro aKkra B
rpa>kjaHCKOM npasBe

1.1.MoHaTue lopuanyeckoro pakra

FOpnandeckmm akT - 3TO KOHKPETHOE XXU3HEHHOEe 0B6CToATEeNbCTBO, C HACTYMNJ/IEHUEM
KOTOPOro HOPMbI NpaBa CBA3bIBAOT BOSHUKHOBEHWE, U3MEHEHME NN NPeKpalLeHne
npaBooTHOLWEeHUA. KOpnan4yeckuMmn Takme pakTbl Ha3blBalOT MOTOMY, YTO OHW BAIEKYT 3a
coboin KOHKpETHbIE NMpaBoBble MOCeACTBUA (HanpuMep, CMepTb rpakgaHuWHa BfieYeT 3a
cobon BO3HUKHOBEHME rPa’kAaHCKMX NPaBOOTHOLLEHNI, CBSA3aHHbIX C OTKPbITUEM
HacneacTtea).[1]

NccnepoBaHme obLieTeopeTnyeckoro NOHATUSA OpMaANYecKoro akTa, onpeneneHme ero
MecCTa B MexaHu3Me NnpaBoOBOro peryjimpoBaHns BELHbIX OTHOLLIEHNI ABNSETCA O4HOW U3
aKTYyaJlbHbIX 3a4a4 Teopumn rpa>kgaHcKoro npasa. BeegeHHoe ®.K. CaBUHbWN B Hay4HbIN
obopoT NoHATUE opuanyeckoro akTa npencrasnseT cobom ogHoO U3
dyHAAMEHTaNbHbIX Hay4YHbIX MOJIOXKEHU, ONMUPAACh Ha KOTOpoe, OblNla BbICTPOEHa
Teopusa opmnanyecknx gakTos. KOpunanvyecknmm ddakTaMm oH Ha3Bas cobbiTus,
BbI3blBaloLLE BOSHUKHOBEHME UM OKOHYaHWE NMpaBoOOTHOLWEHUW. B gansHenwemMm, nges
nccnenoBaTenda noJsiyydmnaa LWNPoKoe pasBuTue B Tpydax YY4eHbIX-LUMBUIINCTOB, B KOTOPbIX
npeanoXXeHHoe onpeaeneHne puan4eckoro gakta bbi10 CyLeCTBEHHO paclLIMpPeHO[2].

Ha4nHas nccnenosaHve BOMNpoca 0 3Ha4YeHUU lopnan4yeckoro pakrta, npexxae Bcero,
HeobxoaAMMO onpenesnTbCa CO 3HAYEHUEM MOHATUN: «PAKT», KIOPUONYECKNN PAKT>.
duocoCKMM CnoBapb JaeT cieaytollee onpeneseHne cnoBy «akT»: «akT (narT.
factum - coenaHHoe, coBepLUMBLLUEECS) - Pa3/INYalOT NMOHATUE 06 BEKTUBHOIMO U HAYYHOr O
hakTa. Nog 06bEeKTUBHBLIM (DaKTOM NMPUHATO NOHMMaTb HEKOTOpoe cobbiTne, aBneHmne,
hparMeHT peasibHOCTN, KOTOPbIE COCTaBAAIT 0OBbEKT YesioBe4eckon AeAaTesIbHOCTU UK
Mo3HaHMA. Hay4HbI haKT - 3TO oTpakeHne 06 beKTUBHOIo pakTa B YesI0BE4YECKOM



CO3HaHWUN, TO €CTb ero onMcaHme NOCPeacTBOM HEKOTOPOro s3blka. Hay4Hblie haKTbl
C/Iy>KaT OCHOBOW TEOpPeTUYEeCKNUX NOCTPOeHUn, KoTopble 6bian bbl 6€3 HnX
HEBO3MOXHHbI...»[3].

Onsa 6onee rnyboKoro oCo3HaHUA CyLWHOCTN KaTeropum pakTa n ero cBs3n
topUANYEeCcKUM (pakTOM Nose3Ho 0bpaTUTbCA K MeTo40/10ru, NpeacTaB/IeHHON B
paboTtax I.B. ManbueBa. PaccmaTpuBas ayanansm (ABYeAWHCTBO) CYLLEro n AOJIXXHOro,
hakTa 1 HopMbl, Manbues NuweT: «Ns HOPMaTUBHOWN Chepbl BaXKHO, YTO Ka)KAbIN paKT
O3Ha4YaeT CylecTBOBaHME (3K3NCTEHLNIO), BOBJIEYEHHOCTb B ObITUE; OH UMeeT
3K3UCTEHUMasNbHbIA CTaTyC. B LesnoM e hakToM ABNSETCA: @) HEeYTO coBepLueHHoe nnbo
coBepluarLeecs B Mupe onblta 1 3HaHUS; 6) TO, 4TO €CTb B MPOTUBOMOSIOXKHOCTb TOMY,
4yero HeT; B) TO, 4TO aKTyaJlbHO, B MPOTUBOMOJIOXKHOCTb TOMY, 4TO, BO3MOXXHO, MbIC/IUTCS
abCTPaKTHO /Wb B NOTEHUWUN; ') TO, YTO eCTb U CyWecTBYyeT He3aBUCMMO OT LLeHHOCTH,
npuBaeKaTesIbHOCTU NN HENPUBJIEKATENBbHOCTU AN Nogen...»[4].

Mo MHeHunto . B. ManbueBa, MHOrMe pUCTbI-No3NTUBUCTLI (M. XapT, . Kenb3eH),
onpenenas HoOpMy npasa Kak gOJIXHOE, MPOTMBOMNOCTABIAIT ero pnanyeckomy gakTy
(cocTaBy), OTHECEHHOMY K cepe CYLLero; UMeHHO TakmM cnocobom ayasnnsm Cyuiero v
OOJKHOro rnepepacTtaeT B Ayanusm hakTa n Hopmbl[5]. Takmm obpa3om, ecnm HopMa
(NnpaBoBas, pennurnosHas, MopaJsibHaga) ABAAeTCS YCTaHOB/IEHHbLIM (OpraHoM BfliacTu,
PeMrno3HoOm opraHmsauymen, obuecTsBoM) NpPaBuUIOM NOBeAEHUSA, TO eCTb CYyObEKTUBHOWN
KaTeropuen, To hakT npeactaBnsgeT cobon, HeE3aBMCUMO OT BOCMPUATUSA €ro CO CTOPOHbI
yenoBeka, abCcoNOTHO 0O BLEKTUBHBIN, COBEPLLUEHHLIN (hparMeHT peasibHOCTM.

Jliobas HopmMa, B TOM 4ucse n taby (CTpormm 3anpeTt Ha coBeplieHne Kakoro-nnbo
nencTeuns), MoXXeT BbiTb M3MEeHEeHa WK ynpas3aHeHa, o4HakKo (haKT BCerga octaeTcs
akToM. [loHATUE IOPNONYECKOro pakTa COOTBETCTBYET COAEPXKAaHUIO MOHATUA
obbliaeHHoOro hakTa (coBeplUeHHbIN PparMeHT peaslbHOCTU), HO UMEET CyLEeCTBEHHbIe
ocobeHHOCTU. B Hay4yHOW nnTepaType npeacTaBs/ieHbl pa3iMdyHble onpeaeneHns NoHATUSA
«lopnandecknim pakT», 04HaKO 0CobbIN MHTepeC B paMKax AaHHOIMo nccnenoBaHus
npepctasnaT noenm H.K. KopkyHosa n I'.®. LLleplieHeBnYa.

MNon topnanyecknm paktoMm H.M. KOpKYHOB NMOHUMAET: «...Takue cobbITusa n 0encTeuns,
KOTOopble He NpeAcTaBAatoT cobor HNYero NpoTUBHOro TpeboBaHUAM LPNANYECKUX HOPM
N KOTOPbIM HE3aBUCUMO OT HaMepPeHHOCTU NX COBEPLLUEHNS MPUCBOEHO onpenesieHHoe
lopuanyeckoe 3HavyeHue, 3akJsto4datoleecs nam B yCTaHOBJ/IEHUN HOBbIX MpaB U
obs3aHHOCTEN, NN B USMEHEHNU N NPEeKpaLLeHNN yXKe cyuecTByownx»[6]. I.O.
LLlepwieHeBNY KOHKpPETU3NpyeT NOHATUE IPULNYECKOro hakTa: «...BCAKoe
06CTOATENLCTBO, BAEKyLlee 3a COO0N NO 3aKOHY Te UK UHbIE lopugnyeckme



nocnencrteus... I‘OpI/I,EI,I/I‘-IECKVIe CpaKTbI BO3HUKalOT MO BOJie JInL, ABNAACH Bblpa>XeHneM nx
BOJIN, - N TOIOa OHWN Ha3blBalOTCA rOpnanv4eckKnmMm DENCTBUAMU, UITN XKe MOMMUMO NX BOJIA
- N TOrga HOCAT Ha3BaHNE IOPpNANYECKnNX CO6bITI/II7I>>m.

HaHHbLIN NooXo4 K onpefeneHnIo MOHATUA «lopUuanYeckuin PakT» OCTaeTCa akKTyallbHbIM
[0 HaCToALLEero BpeMeHn U HaxoAUT CBOE OTPakKeHNe B TpyAax 0OTe4eCTBEHHbIX
npasosenos B.b. icakoBa, A.b. bopucosa, KO.M. Ko3nosa, A.E. Pabosa.

PackpbiBas yKa3aHHoOE BbilLle onpenesieHne, MOXKHO yTBepXAaTb, 4TO BCAKOE
hakTnyeckne ob6cToAaTeNbLCTBO (0ObIAEHHBIN (haKT) CTAHOBUTCS IOPUANYECKMM (PaKTOM
TOJIbKO B TOM CJlyyae, ec/iu OHO nognajgaeT noj AeNCTBMe HOPMbI NMpaBa, KoTopas
npepycMmaTpumBaeT aAna abCcTpakTHOWM Mogenn Takoro poga obctoAaTeNnbLCTBa
BO3HUKHOBEHME Kakux-nnbo nocneactsumn. Npmnyem He HacTynmellee 06CTOATENLCTBO He
MO>XeT pacCMaTpMBaTbLCS B KaYeCcTBe IOPNONYECKOro pakTa - OHO CTaHOBUTCS TaKUM
NINWb C MOMEHTa AENCTBUTENIbHOI O ((haKTNYeCKoro) CBoero HacTynJaeHns.

YCTaHOB/IEHNE MEKLWMNX OTHOLWEHNE K OeNy IpUaAnYeCcKnX hakToB cnocobcTeyeT
yCMNeLwHOMY PaCCMOTPEHMIO N Pa3peLLEHNIO HAaXo4sAUWEerocs B Npon3BoacTBe cyaa aena.
Tak, 6e3 ycTaHOBNEHUSA IOPUANYECKNX (PAaKTOB MO Aesly HEBO3MOXXHO BbINOJIHUTL 3adavy
Mo NpaBUJIbHOMY N CBOEBPEMEHHOMY PACCMOTPEHMUIO N PAa3PELLUEHNIO FPaXKAaHCKMX Aen B
Lensx 3alnTbl HAPYLWEHHbIX UM OCNapuBaeMbiX NMpaB, CBOOOA N 3aKOHHbIX MHTEPECOB
rpa>kaaH, opraHmsaumm (cT. 2 Npa)k4aHCKOro npoLueccyasjibHOro Kogekca Poccunckon
depepauynn, nanee - INMK PP)[8], obecneynTb cnpasBeannBoe nybnmyHoe cyaebHoe
pa3bupaTensCTBO B pa3yMHbI CPOK HE3ABUCUMBLIM 1N BecnpucTpacTHbIM CyaoM (CT. 2
ApbuTpa>KHOro npoueccyanbHoro kogekca Poccuinckon ®epgepauynn, ganee - ArfK PO)[9],
CoBOCTN NPUHUUM NPe3yMnunm HEBUHOBHOCTMU, B COOTBETCTBUM C KOTOPbIM
06BMHSAEMbIN CHUTAETCA HEBUHOBHbIM, MOKa €ro BUHOBHOCTb B COBEPLUEHUN
npectynneHns He byaeT AoKa3aHa B NpeayCMOTPEHHOM YroJIOBHbIM 3aKOHOM Nopsigke
(cT. 14 YronoBHo-npoueccyasibHOro kogekca Poccunckon ®engepaunun, ganee - YK PO)
[10].

Bonbloe 3HavYeHne puandeckne PakTbl UMEIOT B Npouecce AoKa3biBaHUSA NO3NLUN TON
NN NHOW CTOPOHbLI npouecca. Mo cyTun, BCA CTaansa pacCMOTPEHUA Oena 3akK/to4aeTcs B
cbope cynom cBefieHU O topnandecknx hakTax, Ha KOTopble CCbI1IAloTCA CTOPOHbI, Ha
nocnenywoLen cTagum paspewleHnsa gena cy oueHnBaeT AaHHble CBeeHNA Ha OCHOBe
MMeLWKnXca y CTOPOH LOoKa3aTes/IbCTB, YTO NMO3BOJIAET BbIHECTU CrpaBeasinBoe u
06beKTUBHOEe pelleHne. He cny4yarHO B npoueccyasibHOM 3aKoHoAaTeNnbCcTee PO
BbleJIeHbl Liesible rf1iaBbl N faXke pa3fesbl, NOCBSWEHHbIe MOPSAAKY NpeaoCcTaB/IeHNs
OOKa3aTenbCTB lopngnyeckmnx aktos (rnaesa 6 MK PO, rnasa 7 AlNK P®, pasgen llI,



rnasbl 10 n 11).

Ocobo cnepyeT OTMETUTb, 4TO HE YCTaAHOBJIEHME CYO0M IOPUANYECKOro pakTa
(ropuanyeckoro coctaBa), Ha KOTOPbIW CCblNIAeTCA CTOPOHa (coBepLleHme NpecTynaeHuns,
aAMUHNCTPATUBHOIO NpaBOHapYyLeHUs, rpakKaaHCKOo-NpaBoOBOro AeNMKTa), ABnseTcs
OCHOBaHMEM AN5 NpeKpalleHns npon3BoacTBa No yrososHomy geny (n. 1, 2, 6 4. 1 cT.
24 YIIK PO, n. 1, 2 4. 1 cT. 27 YIK P®), agMnHucTpatmsHomy geny (n. 1, 2 4. 1 cT. 24.5
Konekca 06 aaMUHUCTPaTUBHbLIX NpaBoOHapyLwweHnax PP, nanee - KoAll P®)[11], oTKa3a
OT yOOBNEeTBOpeHUs 3asaBsieHns (MCKoBoro 3aassieHns) (4. 1 cT. 196 MK PP, 4. 1 cT. 168
AlNK PO).

Takum 06pa3om, 06beKTUBHOE YCTAHOBJIEHNE OTHOCALLNXCA K Aeny opUanyeckmx
(haKTOB He TOJIbKO CNocobCTBYET PacCMOTPEHMUIO N Pa3peLLeHN0 KOHKPETHOro gena, Ho
N nenaeT BO3MOXXHbIM OTMpaBJieHne NpPaBocyans B LieJIOM.

B HacTosiLee BpeMsA onpeaeneHne NnoHATUSA lopuanydeckoro akTa aBaseTcsa npegmMmeTom
LUMPOKOro Kpyra Hay4HbIX nccaenoBaHuin kak B obsiacTtun obuien Teopun npasa,
rpa>kgaHCKOro rnpasa, Tak n gpyrux otpacsaen. O4eBMaHO, 4TO B obLLen Teopun npasa u
B TEOPUM MPaXKAaHCKOro npasa NMoHATUE IPUONYECKNN PAaKT MUMEEeT HEeCKOJIbKO
CUHOHMMOB, 4TO 06yC/I0BNEHO TPAAULUNOHHBLIM MOHMMaHWEM NpaBa B 06 bEKTUBHOM U
CyObEKTMBHOM CMbICNE.

OOHVM N3 CUHOHUMOB IOPUANYECKOro PaKTa ABAETCA NOHATNE KOCHOBAaHNS AWMHAMUKN
MPaBOOTHOLLIEHUN». HEKOTOpPbIE COBPEMEHHbIE Hay4YHble nccnenoBaHnA[12] NoCBSALLEHDI
aHaN3y OCHOBAHUM AWHAMUKWN pPa3/IMYHbIX BUOOB NMPaBOOTHOLWEHUN. NpeacTaBnaeTcs,
4YTO BBeAEHME B Hay4YHbIN 060pOT TaKoro noHATUSA 06yCcsI0BJIEHO CBONCTBOM
lopuaAnYecknx hakToB BbICTYNaTb B Ka4€CTBE OCHOBAHUM UM YC/I0BUI OOHOBPEMEHHO
BO3HUKHOBEHWS, N3MEHEHUS N MPEKPALLEHNS MPABOOTHOLLEHWIA, MO CYTU, ABNASACH
MeXaHM3MOM, MPMBOOALNM NPAaBOOTHOLLEHNE B OBNXKXEHNE.

Tak, HanpuMep, B.A. benoB oTMeYaeT, 4TO «NOCKOIbKY nogasnstouiee 60/bLWNHCTBO
tOpUANYECKUX PaKTOB, ABAIOLLMNXCA OCHOBAHUSMN BO3HUKHOBEHNSA O4HUX
NMPaBOOTHOLIEHNI COBCTBEHHOCTMU, ABMIAETCSH B TO XXE BPEMSA U OCHOBAHUAMU
npekKpaLleHnsa gpyroro NpaBooOTHOLWEHMA COBCTBEHHOCTU, BbIN10 Bbl TOYHEE yNnoTpebnaTb
Bblpa>keHne 0CHOBaHUSA OUHAMUKX NPaBOOTHOLIEHNI COBCTBEHHOCTM[13]».

O.A. KpacaB4uMKoB, HanpuMmep, paccMaTpuBaeT lpuandecknin pakT Kak hakTUYeCcKyto
OCHOBY BO3HWKHOBEHWA, U3MEHEHWNA N NPeKpaLLeEHNA TPaXX4aHCKNUX MPaBOOTHOLUEHUN,
KoTOopas, BO B3aMMOAENCTBUN C HOPMATUBHbLIMU U NPaBOCYDObEKTHLIMM NPeaAnocCblisIkaMu,
BJsieYeT 3a cobon ABMKEHME rPpaXKaAaHCKOro NpaBooOTHOLWEHUA[14].



OnpeneneHne NOHATUS IPUANYECKOro PaKTa KakK KOHKPETHOr0 XXN3HEHHOro
06CcTOSATENLCTBA, C KOTOPLIM 3aKOH (HOpMa NpaBa) CBA3biBAaeT BO3HUKHOBEHME,
N3MeHeHne 1 npekpalleHne NpaBoOTHOLWEHWS, ABNAeTCsA Hanbosnee pacnpoCcTpPaHEHHbIM
B tOpMAaNYeCcKon nutepaType.

®akToM (naT. factum) aBnaeTca oencTBuTeNbHOE, HEBbLIMbILLJIEHHOE NPOUCLLIECTBUE,
cobbiTne, aBsieHne, a TakXe AeNCTBUTENbHOCTb, PeasibHOCTb, TO, 4TO 06 BEKTUBHO
cywecTtByeT[15]. 3Ha4YeHMe OaHHOro C/I0Ba TakXXe ornpefenseTcs Kak «J10rm4eckum
TEPMUH, MMerwmnn obwnpHoe n He BCerpa onpeneneHHoe 3Ha4YeHne, Kak HeYTo
eQNHNYHOE, MPOTUBOMOJIOXKHOE 00w eMy[16]. [pn 3TOM K LOPNANYHECKNM (PaKTaM OTHOCAT
«KU3HEHHbIN PaKT»[17], «peasibHbl XXU3HEHHbIN (PpaKT»[18], «(hpaKT peanbHON
OEeNCTBUTENbHOCTU»[19], «06CTOATENLCTBO»[20].

BONbLWWMHCTBO PaCcCCMOTPEHHbIX ONMpeaesieHNn IPULANYECKOro (hakTa OCHOBLIBAETCH Ha
TOM, YTO OaHHble 06CTOATENbCTBA BNEKYT 3a cobor NpaBoBbie NOCIEACTBUSA,
BO3HWKHOBEHME, N3MEHEHME N NpPeKpaLleHe COOTBETCTBYIOLWMX MPABOOTHOLLIEHUN,
npenycMoTpeHbl HOPMOW NMpaBa, CBA3bIBAOT HOPMY MpaBa U LPUANYECKMNE MOCNeacTBUS.

MpeacTaBnaeTCs, YTO COAEpP)KaHNE B ONPeAeneHnn lopnamd4eckoro pakTa ykasaHus Ha
NnpaBoOBble MOC/EACTBUA ABNSETCA 60see TOYHbIM, MOCKOJIbKY NOHATUE «NPaBOBbIe
nocnencTBus» spnseTca 6osee LWNPOKNUM Mo CPaBHEHUIO C MOHATUEM «BO3HUKHOBEHMUE,
N3MeHeHne 1 npekpalleHne NpPaBooOTHOLWEHU», 4TO 06yC/IOBIEHO onpeaesieHHbIM
CBOWCTBOM tOpuanNYecknx pakToB SABNATLCS OCHOBAHMEM BO3HUKHOBEHUS NN
npekpaLlleHns npaBocybbEKTHOCTN.

Mo cyTu, NpeACcTaBJ/IEHHbIE B TEOPUN onpeaeneHns NoHATUS puanyeckoro dakTta
OCHOBBIBAOTCA Ha aHaM3e KOHKPETHbIX MPU3HAKOB AAHHOIO ABJIEHUSA U NOMbITKE
pa3paboTkKy Ha OCHOBE AAaHHOIr0 aHan3a YHUBEPCAIbHOro onpeneneHuns.

1.2. NMpu3Haku ropuanyeckoro pakra

Hanbonee pacnpocTpaHEHHbIM Clly4YaeM ABAAETCS YKa3aHUe Ha Hanyme aByx
NPU3HAKOB LOPUANYECKOro hakKTa: MaTepuasibHOCTM U HOPMATUBHOCTU[21]. Tak, No
MHEHWIO

B.b. NlcakoBa, KaTeropmsa lopngn4eckoro pakta QPyHKLNOHUPYET B TEOPUN KaK
MaTepuasibHO-lopuanyeckoe NoHATUE, OXBaThiBalOLWEe N ABJIEHUS peasibHOW XU3HU, N NX
OoTpa>keHue B npase[22]. [lpenso)xXeHHble Ha OCHOBE aHa/In3a AaHHbIX NMPU3HAKOB



onpenesieHns OTParkatoT COOTHOLLUEHUS NOHATUN 06 BEKTUBHOIO U CYyO bEKTUBHOIO,
MaTepuasbHOro n naeanbHoro. COOTHOLWEHMIO AaHHbIX MOHATUA NOCBSALLEHO U
nccnenosaHume B.b. icakoBa, npeanaratowero NCnosib30BaHUE NMOHATUN haKTUYeCKON
OCHOBbI COCTaBa 1 (hakTa-moaenun[23].

OnpepeneHHbIV UHTepecC npencTaBaseT aHaan3 NPM3HaKoB IPULANYECKOro hakTa,
npepnoxeHHbln A.E. PA6oBbIM. B KayecTBe TaKOBbIX OH paccMaTpuBaeT CNOCOOHOCTb
ABsIeHNA BbITb 0O BEKTOM HOPUANYECKON KBaNUUKaLuum n oTpakaTb COCTOAHNE
obLwecTBeHHbIX MOTPeObHOCTEN; ABNATLCA 0OBbEKTUBHO CYLLLECTBYIOLLUM SABJIEHUEM
counanbHoOW AeNCTBUTESIbHOCTU U 3/IeMEeHTOM CouMasibHON CUTyaunm, 4ONyCTUMON Un
He OONYCTMMOM C TOYKKM 3peHuns npasa. Ha ocHOBe NpoBefeHHOro nccsenoBaHus,
aBTOPOM COPMYIMPOBAHO onpenesieHne MoOHATUA IPNANYECKOro hakTa Kak aBeHuns
00bEKTMBHOWN OENCTBUTENbHOCTN, obnagatowero cnocobHOCTLIO K OPNANYECKON
OLEHKe, Cy>Kalllen 0CHOBOW A1 BbIBOAA O BO3MOXXHOCTU UCMOJIb30BaHUSA, cobnogeHms,
NCMONHEHUS UKW NMPUMEHEHUSA HOPMbI (HOPM) NpaBa B Lenax peryjampoBaHus
MOPOXXAEHHOIr0 3TUM AiBJIeHMEM 06LWeCTBEHHOI0 OTHOWEHMA[24]. «KOpnanyvecknin GakT um
eCTb hparMeHT peasibHON AENCTBUTENIbHOCTU, KOTOPbLIN CYDBbEKT, peanun3yowmin Hopmy
npasa, B CUYy HanM4na cneumndunyeckmnx npm3HakoB KBaIMPULUMPYET KakK NOPOXXKOatoLwni
npaBoBble MNOCNeACTBUA[25]».

OOHaKo cyuwecTByeT U Mo3uumns, npm KOTOpPon «MaTepuasibHbI 3/IEMEHT» UCKJIIOYaeTCs
M3 MOHNUMAHUA CYLLHOCTU opunagnydeckoro akrta. B yacTtHocTn, J1.U. MNeTpaxxmnykuun,
OCHOBBbIBAsACb Ha CYyOBbEKTMBHO-NCUXOJIOrMYECKOM BOCMPUATUN pacCMaTpPUBaAEMOro
ABNEHUNS, onpeaenseT opngnyeckme pakTbl Kak He BHELWHNne, 00 beKTUBHbIE, a
npeacTtaBnsgeMble cobbITNA[26].

1.3. IBOUCTBEHHasa npupoaa opumanyeckoro pakra

Onpepnenuvs opuandeckme PakTbl Kak ABJIEHUS U NPOLLECChl, B A4eNCTBUTESIbHOCTH
nvesLIne mecTto bbITb, CegyeT OTBETUTb Ha BONPOC O NpMpoae Takom
[EeNCTBUTENIbHOCTU: ABNAETCA 1N, MPUMEHUTESIbHO K IOpUANYeCcKUM (hakTaM, 3Ta
DEeNCTBUTENIbHOCTb 06 BEKTUBHON NN CYObEKTUBHON.

Co3HaHue nHaAnBMAa nogpasaensaeT BCe B/IEHNE Ha Te, KOTOpble 3aBUCAT OT
CObBCTBEHHbIX MOBEAEHYECKNX aKTOB, N Ha T€, KOTOPbIE He 3aBUCAT OT €ro 0CO3HAHHOIro
nosegeHuns. Taknm obpasom, cybbekTnBHOM (naT. subiectum - NnpeagmeT, noanexxatiee)
NMPU3HaeTCs Ta AENCTBUTEJIbHOCTb, KOTOpas NoAYMHEHa BOJie NNLA, 0O bEKTUBHBLIM - BCE
TO, 4TO HAaXOANTCS 3a NMpenenaMu ero BoaeBoro nosegeHus. O4eBMAHO, OTHECEHME



topnandecknx pakToB K ABNEHNAM UCKIIOYNTESNIbHO 0O BEKTUBHOW AEACTBUTENIbHOCTW
BXOAWUT B MPOTMBOPEYME C MOHMMAHNEM (haKTa KaK OCHOBAHWS BO3HUKHOBEHUS
onpenesieHHbIX NPaBOBbIX NOCNEACTBUNA, MOCKOJIbKY K YAC/Y TaKOBbIX, MpeXxae BCero,
OTHOCATCS CybbeKTMBHbIE NpaBa, NpuobpeTeHne, oCcyLLecTB/IEHME U 3alMTa KOTOPbIX
CBSi3aHbl C COBEpLUEHMEM BOJIEBbIX (MOAYMHEHHbIX BOMIE NINLLA) NOBEeAEeHYECKMX aKToB. B
3TOW CBSA3M MOXXHO MPeanosioXnTb, YTO BCE SIBNIEHUS, C KOTOPbIMU CBA3bIBAOTCS
npaBoBbl€ MOCNEACTBUSA, CleayeT AeNNTb Ha aKTbl BOJIEU3bABJIEHNN U COBCTBEHHO
haKTbl, KOTOPble BJIEKYT NpPaBOBble NOCNEACTBMSA B C/ly4ae, eC/in BOAs nmua,
HanpaBJ/ieHHas Ha BO3HMKHOBEHME, OCYLLIECTBJIEHNE (B TOM YUC/IE€ U3SMEHEHNE NN
npekpaLlleHne) 1 3alnTy Nnpasa, Bbipa>keHa Wuan npennosaraeTcs Bblpa>keHHOo.

KOopungundecknim akT (OT faT. agere - 4eNCTBOBaTbL) - BOJIEBOE NMoOBeAEHME NnLa,
HanpaBJZIEHHOE Ha onpefesieHHbIVW NMPaBoBON pe3ybTaT, MPU3HaBaeMbIN 1 3allMLLAEMbIN
npaBonMopsaaKoM. AKT npeacTtaBnsaeT cobon BHeLWHEe NPOSABAEHHbIN (PaKT CO3HaHUS
nencreytollero cybbekTa npasa, onmparmLLnNCA Ha ero BoJIIo 1 coobulatoLwmnin
onpeneneHHble NpaBoBble NOCAeACcTBUA. AKT coobLliaeT NnpaBo MLy AENCTBYOLWEMY U
3TUM JINLLOM OH OLIEHMBAETCHA Kak CYyObeKTUBHO NepexuBaemMmasa eNCTBUTENIbHOCTb;
APYrMMn y4aCcTHUKaMM NPaBoBOro obuweHns akT BOCNPUHMUMaETCH Kak (hakT
06BbEKTUBHOW AENCTBUTENbHOCTU. OCpeaCcTBOM akKTa MOXXET ObiTb YCTaHOBJIEHO,
OCyLleCcTBJIEHO, NepefaHo TOJIbKO CyObeKTUBHOE NMpaBo, HO He haKTU4Yeckoe COCTosHMe.
dakKTn4eckoe rnosioKeHmne Ipnan4yecknMm akTomMm He gocturaeTcs. [NoaTomMy He ABnseTcA
IOPUANYECKMM aKTOM nepenada Belm BO BlageHMe no OroBopy MMyLLLECTBEHHOO
HanMa, NOCKOJIbKY BageHune (hakTn4yeckoe COCTOSHMNE) 34eCb CAYXKUT NOJSIb30BAHMUIO
Belwblo. HanpoTue, nepeaava Bewm no 06a3aTenbCTBY U3 4OroBOpa Kyrnan-nponakum
paccMaTpUBaETCA Kak pacnopagnTenbHbl akT, akTudyeckoe obnagaHme npeaMmeTom B
OAHHOM cJslydae MHMOPMMPYET YH4aCTHUKOB NMPaBoOBOro obLeHNs 0 Bbipa)>XEeHHOM
HaMepeHUnN NPeKpaTUTb NPaBo COBCTBEHHOCTU TPAAEHTOM N NPUOBPECTM 3TO Xe NpaBo
npuobpeTaTteneMm. Nepenaya BeLwm cama no cebe He BneveT nepexon (NpekpallieHme n
yCTaHOBJIEHNE) NpaBa, eC/n 3TO AENCTBMNE NPOTMBOPEYNT BOJIE CTOPOH A0roBopa.

®aKT, B CBOI o4epenb, XOTS U HE UCKJIIDYaeT BOJIEBOr0 COAEPKaHMS, HO BO BCAKOM
Cc/lyqae onumpaeTcs Ha BHELIHe NPosBAEeHHYI0 cybcTaHumio (corpus). ®aKThl,
onupatoLmecs Ha BOJIIO inua, C/Iy>KaT JO0CTAaTOYHbLIM NpPaBoOBbIM OCHOBaHMEM AN1A
YCTAHOBJIEHUNSA, OCYLLECTB/IEHNS U 3aWnTbl Cy6bEeKTUBHOMO npaBa Npu ycgoBnUmn, 4TO BOS
nnua nnbo HenocpenCTBEHHO Bbipa>keHa B aencrteum, nmbo npepgnonaraercs
BblPa>XE€HHOW, 1 3TO NPeanosioXKeHne NpenycMoTPEHO 3aKOHOM (FrMnoTe3on) B BUae
OMpPOBEPXXMMOW npe3yMnunn. IMeHHO No3ToMy BRageHme coobulaeT hakTNYeCKon
CUTyauun NpaBoOBOM xapakTep, Koraa anuo obnagaeT He TONIbKO COrpus possessionis, HO



N Bblpa>kaeT HaMepeHue (BOJI0) BNaZeTb Bellbio OT CBOEro uMeHu (animus
possessionis).

B oT/in4me oT aKTOB, ouLeHKa (hakToB, coobuiatowmx npaBoBom apeKkT, oCcyecTBaseTCs
NnoCpeacTBOM CMELLEHNS aKLEeHTa C BOJIEBOI0 COAEPKAaHUSA Ha NPOSBJ/IEHHYO BOBHE
cybcTaHuwuio (corpus). Tak, coBCTBEHHNKOM BHOBb M3rOTOBJ/IEHHON BELUW
npennonaraeTcs MU0, ee N3roToBmBLLEE, OAHAKO AaHHAsA NPe3yMnuns MoXeT bbiTb
onpoBeprHyTa, ecnm bypgeT AoKa3aHo, YTO Bellb U3roTaBaMBasacb NO 3a4aHMI0
3aKa34duka 1 gosmkHa bbiTb NepefgaHa nocnegHeMmy.

B oT/iM4me oT akTOB, He BCe (paKTbl UMEIT BOJIeBOe cofepxaHune. Tak, JINWeHbI
BOJ1IEBOro appekTa cobbiTnA (HanpuMep, HAaCTYMNJIEHNE NN NCTEeYeHne CpoKa), AENCTBUSA
(obcTosATEeNnbCTBA), HaXoAAWMEC 3a nNpefesiaMn KOHTPOJIA CTOPOHbI OTHOWEHNA. PaKThbl,
JINLLEHHbIE BONIEBON COCTaBAsAOLWEN, caMun No cebe He cnocobHbLI MOPoOanTb
cybbekTnBHOE NpaBo, NOCKOJIbKY CybbeKTUBHOE NpaBo NpUcBanBaeTCs JINLOM JINLWb NO
ero BoJie (Bblpa>xeHHOW uauv npegnosiaraemon). Takme pakTbl CriefyeT pacCMaTpmUBaTh
KaK Npeanocbiku (hakTbl-NpeanochkisIKM) BO3HUMKHOBEHNS OonpeaesieHHbIX NPaBOBbIX
nocnencTBuUNn.

Ncxopa n3 npesymnunm obpoCcoBeCTHOCTM /AL, BCTYNAKOLWMX B FPa>K4aHCKO-MpaBoBbIe
OTHOLLUEHMS, aKTbl, HanpasJ/ieHHble Ha ornpefesieHHbIV NMPaBoOBON pe3ysibTaT, LOCTONHbIN
C TOYKM 3peHUs NpaBonopsaaKa 3allnTbl, NpeanosaraTcsa NPaBoOMepHbIMU. AKT
NPU3HaeTCcs NPaBOMEPHbIM, MOCKOJIbKY OH HE MPOTUBOPEYUT 3aKOHY, OCHOBaM
npaBonopsAka n HpaBCTBEHHOCTM (06beKTMBHasA causa). B ciyyae coBeplueHUs NLOM
HernpasBoOMepHOro (MpoTMBOpEeYaLlero npaBy) AesiHUSA, MOBeAEeHNe OeCTBYOLero
(bespencTByOLLEr0) OLEHMBAETCSA KakK MPOTMBOMPaBHbIA DaKT, AalOLWMA OCHOBaHME
3a89BUTb NpaBonpuTA3aHMe. Tak, HUY4TOXKHaA caesika JaeT rnpaBo NpUTA3aTb Ha
NPUMeHeHne NocnencTBUin ee HeAenCTBUTEIbHOCTU, OCMopMMas caesika - npaso
TpeboBaTb ee HEQENCTBUTENBLHOCTUN N NPUMEHEHNEe NOCeACTBUN ee
HedencTBuTesbHOCTN, be3ocHoBaTenbHOe oborauieHme - npaso TpeboBaTb BO3BpaTa
nMyLLecTBa, NOJIy4EHHOr 0 sine causa, NpnYnHeHne Bpeda - TpeboBaTb €ro BO3IMELLEHUS.
Bo Bcex cnyvyasix Ha3BaHHble AENCTBUA ABNAOTCA hakTamMum, coobuialowmmm
onpenesieHHble, NpeayCMOTPEHHbIE COOTBETCTBYIOLLLEN KOHCTPYKLUMEN,
npasonpuTasaHnsa. O4eBUOHO, YTO OLEHKY KaTeropun «akT» n «pakT» cnepyeT
OCYLLEeCTBNAATb HE MPOCTO C MO3NLUMK TNLa AENCTBYOWEro, a nb anua,
OenCcTByoLero npaBoMepHo.

NTak, CbaKTbI, OCHOBbIBatoWnecd Ha NpoTmuBONpaBHOM noseaeHMn, 0atoT OCHOBaHWe
yrnpaBoMO4Ye€HHOMY NNLYy NpeabvABUTb K HENCTIIPaBHOMY JIMLY NMPaBOMNMpuUTA3aHUE, CpaKTbI,



onunpatoLmecs Ha rnpaBoMepHYo BOJIO (BONlen3bsaBeHNe) nmua, coobLlalT BeWHble
npaea (Hanpumep, Nepefaya BELLM BO BJaAeHME), aKTbl COOOLAOT YyrIPaBOMOYEHHOMY
MLy NpaBo Ha cobCTBEHHbIE AENCTBUSA (pacnopsaanTenbHble akTbl) U MPaBO Ha Yy>Koe
noseneHne (Npaso TpeboBaHmsA, NpaBonpuTasaHue). Jpyrumm cioBaMmu, npaBoMepHoe
BOJIEBOE NMoBeAeHne CNy>XNT oCcHoBaHMeEM (iusta causa) ansa npmobpeTteHuns,
OCYyLLEeCTBJIEHNSA U 3alLUTLI NpaBa; B CBOO o4Yepenb, HeENpaBoMepHoe nosegeHne (B Tom
yucne HeJencTBUTeENbHasA caenka) ecTb PakT, coobLiaoWwmin NpaBonpuTA3aHmne.

CnepoBaTesibHO, HE06X0ANMMO pa3nMyaTb CyOBLEKTMBHOE NPaBO U NPaBONPUTSA3aAHUE:
IOPUANYECKUI aKT (haKT) MMeeT CBOMM OCHOBAHWEM BOJIIO JNLLA U onpeaensieTcs ncxoas
N3 rmnoTesbl N AUCMO3MUMN COOTBETCTBYHIOLLLEN HOPMbI NpaBa; B CBOK 04Yepelb,
NpaBoNpuUTSA3aHNEe UMeeT CBOUM OCHOBAHUEM (PaKT HapYyLLUEHUS y)Xe YCTaHOBJIEHHOIr o
CyObeKTUBHOI0 NpaBa, OLLleHNBAEMbIN C MO3ULMN COAEP>XXaHMUSA HOPMbI NpaBa (runoTessbl
n caHkummn). CooTBETCTBEHHO, €C/IN A1 YCTaHOBNEeHUS CybbeKTMBHOIo npasa
HeobXxoAMMOo 1 OOCTAaTOYHO BONIEN3BABNIEHUS NNLA, HAaNpPaBAeHHOro Ha NPaBoOBOW
pe3yfbTaT, AOCTOMHLINA, C TOYKWN 3peHNs NpaBonopsiaka, MPU3HaHUS 1 3alunTbl, TO 4NN
[OJHKHOIro 3hdheKkTa NPaBoONpPUTA3aHUS, KaK NpaBuo, HeobxooMMOo Takxe
BOJIEN3bSABJIEHME, BbIPa)XEHHOE B (hopMe NMpukKasa IpPUCANKLMOHHOI0 opraHa,
HanpaBJIEHHOEe Ha NPU3HaHue NpuTa3aHnsa. HoBas NpaBoBas CUTYyaLUs, BOSHUKLLAS B
pe3yfibTaTe yA0BNETBOPEHMS NPABONPUTA3aHNSA 3aMHTEPECOBAHHOIO nLa, UMeeT
CBOWM OCHOBaHMEM (haKT HapYyLLUEHUNS Yy>KOro cyb bekTUBHOIo rnpasa (pakT-
NpeanocbiNKy) U aKT LPUCANKLMOHHOIO OpraHa.

MpaBonpuTsa3aHMe BCcerga agpecyeTcs onpeaeneHHoMy 1Ly, HapyLMBLUEMY NPaBo,
Tora Kak CybbekTMBHOE MpaBo MOXKeT coobLaTbh 06593aHHOCTb HEOr PaHUYEHHOMY
KPYry Nu1L, BO34ep>XXMBaTbCS OT NOCAraTe/IbCTB Ha 3TO NPaBo.

NpaBonpuTA3aHne npeanosiaraeT HeynoB/IeTBOPEHHOCTb Ha CTOPOHe Nunua,
Bblpa>KaloLLLYIOCA B HapyLUeHUN y>xe npnobpeTeHHOro cybbeKTUBHOIo npasa 1
paccMaTpuBaeTCs KaK C/ieCTBME HAaPYLEHHOro 4y>Xoro cybbLeKTMBHOro npasa.
CybbeKkTUBHOE NpaBo eCTb coumnanbHoe 6s1aro, NOCKOJIbKY He TOJIbKO yAoBJsieTBoOpsaeT
onpeneneHHble NoTpedbHOCTM nuua, Ho, Byayyn NnpnobpeTeHHbIM NernTUMHbLIM
cnocobom, NpusHaeTcs 1 3almuaeTcs NpaBonopaakoM. MOMeHTbl BO3HUKHOBEHUS
npasa 1 NPaBoMpUTA3aHUA He COBMAAaloT, NPUTA3aHMe He MOXXeT BbITb 3a8B/IeHO 40
MOMEHTa BO3HUKHOBeHMA npaBa. COOTBETCTBEHHO, U CaM (DaKT HapyLweHWs npasa He
coobLLaeT NpaBonpuUTA3aHNA 00 MOMEHTa BONIEN3bABIEHNSA YNIPaBOMOYEeHHOro nua.

OTMEeTUM, 4TO NoHATUE «npaBonpunTAsaHmne» Lwnpe, 4em rnpasBo Ha 3aWNTY, NOoA KOTOPbIM
cobCTBEHHO NOHMMaeTCs npaBoO Ha UCK B MaTepnajibHOM CMbICJIE. BO-I'IepBbIX,



npaBonpuTa3saHne MoxxeT OblTb 3aABNEHO U HE B UCKOBOW chopme. Bo-BTOpbIX,
NpUTSi3aHMe MOXKET ObITb OCYLLLECTBEHO NMPUHYANUTENIBHO - NyTeM obpalleHns K
CpencTBaM 3alNTbl MPOTUB NCKA, B YAaCTHOCTKU, MyTeM 3a4eTa BCTPEYHOro O4HOPOAHOIO
TpeboBaHuA. B-TpeTbux, NPUTA3AHUS MOTYT BO3HUKHYTb U3 TakKMX NpaB, KOTOpPble He
[aloT NpaBa Ha UCK, HO BbITEKAIOT M3 HOPM MOpaJsin, Harnpumep, n3 obasaHHoCTEN
cobCTBEHHNKOB coCeagHel HeaBMXUMOCTIN B3aMMHO yBa)kaTb APYr Apyra.

CybbekTuBHOe NpaBo (MpaBonpuTA3aHne) n topnandeckasa 06a3aHHOCTb, COCTaBAsAOWME
coaep>xaHue npaBoBOW CBA3U (MPaBOBOMN CUTyaLWKW, MPAaBOOTHOLIEHUS), CYTb Takue
SIBJIEHNSA NPaBOBON AENCTBUTENIbHOCTU, KOTOPbIE CMOCOBHbI BbITb OnpeneseHbl HopMaMu
npasa. Takasa onpefeneHHOCTb 4OCTUMAeTCs He CMOHTAHHO B CUJTY BENEeHns
3aKoHO4aTenNs, a onnpaeTcs Ha KoHuenT (naeto), obecnevymBatowmm obbeKkTUBaLMIO U
cybcTaHTMBauunio CybbekTmMBHbIX NpaB (Npeporatue) n o6a3aHHOCTeN (NpaBoBas
dopmMa), ncxoasa U3 Toro naum nHoro akTa. Mogesamm - opmamu, B paMKax KOTOPbIX
ocyLecTBAATCA 3 eKTbl MPAaBOMEPHbIX aKTOB N (paKTOB - NpeporaTusbl,
cybbeKTMBHbIE NMpaBa, NPaBoONPUTA3aHNSA, BbICTYNAOT onpefeneHHble ropunanyeckme
KOHCTPYKLUWUN, Cny>Xawme nepBUYHbIM YPOBHEM NMPaBoOBON AENCTBUTENbLHOCTU. B cBOIO
o4vyepenb, CaMu LpnanvYecKkmne KOHCTPYKLUMUM MOryT pacCMaTpmMBaTbLCS Kak
reHepasn3npoBaHHble PaKTbl, OPNUONYECKME NMPU3HAKN U CBONCTBA KOTOPbIX 3HAYNMBI
A8 yHaCTHUKOB NPaBoBOro obueHns. B 3ToM cMbICe K lopuanyeckum akTam
OTHOCATCSA He TOJIbKO Te, KOTOpble HenocpenCcTBEHHO onpenensaiT CyLecTBOBaHMe
CYBBbEKTMBHbIX MPaB N NHbIX NPeporaTue, HO U IOPUANYECKME COCTOAHNS
(TUNn3MpoBaHHbIE NMPaBOBblE CBOMNCTBA /UL), lopuanyeckme obcrtoaTenbCcTBa
(opngnyeckmn 3Ha4yMmblie cBoncTBa 6nar), a Takxe pUKUUK, NpesyMnumn Kak
topuanyeckn o6oCcHoOBaHHbIE NPennoNoXXeHnsa 0 hakTnYecknx obcTosaTenbCTBax.

ObLWMM AN HUX ABNAETCHA TUNM3aumnsa NnpaBoBon GopMbl, B KOTOPOM OHWN NPOABAAIOT
CBOM NPU3HaKM 1 CBONCTBa BOBHe. paBoBas popMa OpnANYECKNX KOHCTPYKLUN,
CNy>KalnX NpaBoBOMY 0OLLEHNIO C MPUHUUMNANBHO HEOrPAHUYEHHbBIM KPYIrOM NnL, UK
npeanofarakLwmx ycTaHoBsieHMe abcontoTHOro npaea, 1mMbo obnagatownx NHbIM
Ba>XHbIM COLMaNIbHLIM 3Ha4YeHneM, Tpebylowmnm peryisaTMBHOro BO34eNCTBUS CO
CTOPOHbI NpaBonopsgka, NPUHYAUTENIbHO TUNMU3UPOBaHa. Tak, NMPUHYONTESIbHO
TUNU3MPOBaAHbI OPraHN3aLMOHHO-NMPaBoBble POPMbI HOPUANYECKUX NUL, YHACTBYIOLWNX B
NMyLLLeCTBEHHOM 060pOTEe, BELLHO-NPAaBOBbIE KOHCTPYKLUN, KOHCTPYKLUN
noTpebnTenbCckoro npasa. ECn XXe KOHCTPYKUMA NPUHUUMNANBLHO 3Ha4YMMa 418 1,
BCTYNalwLLMX B OTHOCUTESIbHOE NPaBOOTHOLWEHNE, OHa He HOCUT MNPUHYANTESIbHO
TUNU3NPOBAHHOW POPMBI.



FOpuanyeckme KOHCTPYKLINM HENOCPeACTBEHHO NPeaLLecTBYOT NPaBoOBOMY
BbICKA3bIBAHWUIO, B PaMKax KOTOPbIX 00 bEKTUBMPYETCS TO WU MHOE NOCTUraemoe
NnpaBoBOE COCTOsHUE, MpuobpeTas XxapakTep NpPaBoBoOi CybCTaHLUN C MOMEHTA
N3bABNEHNA BOIN NULA.

Ha HeobxoanmmMoCTb MCMOsb30BaHUA ondepeHUMpPOBaHHOro nogxona K onpeaeneHunto
CYLLHOCTIN IOpnaMNYEeCcKoro hakTa Kak SBJIEHUS U KaK NMpaBoBOW MOLENN peasibHOro
cobbITnSa unn nencTensa ykasbiBaeT B.H. CuHIOKOB. AHann3npys BblAesIeHHbIE MPU3HAKN
3aKOHHOCTU, 060CHOBAHHOCTMK M CMOCOBHOCTM NOPOXXAaTb NPaBOBble NOCNEACTBUSA,
ABTOpP paccMaTpuBaeT IOPUANYECKUN (PaKT KaK «O0TBEYaloLLy0 peasibHOMY XU3HEHHOMY
SABJIEHUNIO CUCTEMY CheumnasbHbIX NMPU3HAKOB, BblAesIeHHbIX Ha OCHOBE HOPM Mpasa, U
CIIY>KallYo IPpUANYECKNM YCIOBMEM HACTYMJIEHMA NPaBOBbIX NOCNEACTBUN[27]».

Pa3rpaHn4yeHne AByX B3aMMOCBSI3aHHbIX MOHATUN IOPUONYECKOr0o haKTa Kak
KOHKPETHOr0 XXNU3HEHHOro 06CcToATENLCTBA N IOPUANYECKOro DaKTa Kak NpaBOBOM
abCcTpakTHOM MoOenn ABNEHUS peasibHOW OeNCTBUTENIbHOCTU UMEEeT He TOJIbKO
TeopeTun4yeckoe, HO 1 BoNnbLLIOE NPaKTUYeCcKoe 3HavyeHne. B aTon cBs3m obpallaeT Ha
cebs BHMMaHMe nccnenoBaHne M.A. PO)KKOBOW, KOTOpas NPpUXOAUT K BbIBOAY O TOM, 4TO
BO3HUKHOBEHWNE IOPNANYECKNX NOCNEACTBMNIN BO3MOXXHO TOJIbKO MPU HaN4Ynmn
«LLENOYKM», COCTOSALLEN U3 CNefyoLlnX «3BEHbEB»: 3aKpernJjieHne B HopMe npasa
npaBoBoOn Moaenm obCcToATeNbCTBa, C HACTYNJIEHNEM KOTOPOro CBA3bIBAOTCH
onpeneneHHble NOCNeaCcTBMSA; HACTYMJIEHNE CaMOro KOHKPETHOIr0 XXU3HEHHOI o
obcToATENLCTBA; peann3auns HopMbl NMpaBa, Noa AENCTBME KOTOPOM nognagaeT 3To
obcToaTenbCcTBO[28].

B coBpeMeHHbIX Hay4HbIX NCC/IeA0BaHMAX Ha OCHOBE CoAep>XaTesIbHOro aHaln3a
KaTeropuum ropnanyeckoro akrta c no3nunm COOTHOLEHUS ero MaTepuasibHON U
naeanbHOW XapaKTeEPUCTUK npennaratoTca onpeneneHnsa 4aHHOro NnoHATUS,
oTpaXkawline gBe paccMaTpmBaeMble CTOPOHbI 3TOro fABJieHUA. Tak, HanpumMmep, A.X.
MaxneBa OaeT «MPOMeXXyTO4YHOE» OnpeaesieHne puandeckoro gakTa Kak «peasibHoro
YXU3HEHHOro o6cTosATEeNbCTBA, C MPAaBOBON MOAE/bIO KOTOPOro HOPMa NnpaBa CBA3bIBaeT
HacTynaeHne onpeneneHHbIX NocnencTenin»[291. B ganbHenwem agTop NpUxXoanT K
BbIBOAY O TOM, 4YTO «HOPUANYECKUN (PaKT - 3TO YaCTb HOPMbI MpaBa, KOTOpas COAEPXXUT B
cebe mogenbHOEe onncaHme obCcTosaTeNbCTBA pPeasibHOWM AEeNCTBUTENIbHOCTU, C KOTOPbIM
3Ta HOpMa CBSA3blBAET HACTYMJieHne onpenesieHHbIX NMPaBOBbIX MNOCAeACTBUN».

YunTtbiBas ABOMHOE CMbIC/IOBOE 3HAYeHUe opuan4eckoro pakTa, B Hay4dHbIX
nccnengoBaHMAx orMedaeTcAa oonyctMMoOCTb pa3aesibHOro nccsiegoBsaHnMa Ha3dBaHHbIX
CTOPOH paCcCMaTpmBaeMOro noHATNA n HeAO0NyCTUMOCTb «CBeAeHUAa opunan4eckoro



hakTa nmbo Tonbko K 06n1acTn akTu4eckoro, NMMbO NpeBpaLleHne ero B cneununyeckmn
IOPUONYECKYIO KOHCTPYKLIMIO[30]».

Taknm obpa3om, BOIbLUMHCTBO COBPEMEHHbIX HAay4YHbIX TEOPUIA OCHOBLIBAKOTCS Ha
NMOHMMAaHNW IPUANYECKOro haKTa C ABYX MO3ULUIA - MaTEPUaANbLHON (SBIeHNE peasibHON
OEeNCTBUTENbLHOCTN) U naeanbHon (NMpaBoBas Moaesb 06CcToaATENLCTBA), BKAKOYAOLWErocs
B COOEep>XaHNe 0QHOro U3 CTPYKTYPHbIX 3JIEMEHTOB NPaBOBOW HOPMbI - €e rMnoTe3bl.

OnoHakKo NpeacTaBNaAeTCs, 4TO NoA0OHbLIM ABOMHbLIM CMbIC/IOBbIM 3HaYeHMeM obnanaeT
noHsaTue noboro o6bLeKTa MaTeprasibHOro Mnpa, «BOBJIEKAEMOro» B MpaBOBOE MNoJe.
MprMepoM MOXKET ABNATLCSA 3aKOHOZAATENbHO onpeaeneHHas aedunuHnuma noboro
obbeKkTa BellHOro npaea. Bonpoc 3akat04aeTcsi B TOM, HAaCKOJIbKO MOJIHO NpaBoBas
Moaesnib 06CToATENbCTBA COBMNAAAET C peajibHbIMU UHANUBUAYANbHLIMU (PU3NYECKNMN
XapaKTeEPUCTUKAMN IBNEHUS OeNCTBUTENbHOCTU. OCOBEHHOCTbLIO B J@aHHOM Cllyyae
SIB/ISIETCS HEBO3MO>XHOCTb MOJIHOrO AeTasIbHOro MOAENMPOBAHNSA B MPaBOBON HOpME
naeasbHOM KOHCTPYKLMKN XXN3HEHHOIO 06CTOATENBbCTBA BBUAY CYOBEKTUBHOIO
BOCNPUATUSA 3aKOHOAATENEM BHELLIHUX peasibHbliX 06cToATENbCTB. MNpn 3TOM, YeMm
nonHee, obbemMHee oTpa)karTca 0COOEeHHOCTU ABJIEHNA B NPaBOBON HOpME, TEM

3 heKTBHEE peain3yeTcss OCHOBHAS Liesib MPaBOBOro peryjmpoBaHns - ynopsiaoyeHue
06LeCcTBEHHbIX OTHOLUEHWIA.

Mpwn 3TOM CybbEKTMBHOE BELLHOE NPAaBO MOXXET BO3HUKHYTb TOJIbKO B C/ly4ae
peanusaumn HoOpMbI NMpasa, cogep>kallen B ee rmnotese Moaesib XU3HEeHHOro
obcToAaTenbCcTBa. Tak, MHTEpPECHbIM npeacTasnfeTca nosmumna P.C. beB3eHKO, KOTOpPbIN
XapakTepusyeT npouecc BO3HUKHOBEHNS CyObEeKTUBHOMO NnpaBa Kak «BKJIlOYeHne»
MexaHW3Ma NpPaBoOBOro peryjampoBaHnUsa Npu CoBNageHnm lopuandeckoro gakTa,
YKA3aHHOIro B NpaBoOBOW HOpMe C (haKTOM peasibHOMN XU3HW. 10 ero MHeHuto,
<IOPUANYECKNI haKT ABNAETCA CBA3YIOWMUM 3BEHOM MexXay abCTpakTHOM HOpPMOW NpaBa
N KOHKPEeTHbIM NMpaBoOOTHOLIEHNEM[31]».

MpelcTaBNAETCS, 4TO C pacCMaTPMBAEMbIX NO3NLUIA MOXKET ObiTb ONpenenieHo eLle 04HO
CMbIC/IOBOE 3HAY€EHME NMOHATUS IPUANYECKOro dakTa B BELLLHOM NpaBe Kak CpeacTBa
NMPaBOBOro peryampoBaHns abcoNioTHbIX OTHOLLIEHW, OTPaXkaloLmnx CTaTUKy
NMYLLLECTBEHHOI O MOJIOXKEHNSA CyObEKTOB.

BbiBoabl No paspeny. lOpngnyeckme pakTbl - 3TO PaKThbl CyLLleCTBYOLWEN

O0EeNCTBUTENIbHOCTU, C KOTOPbIMWN 3aKOHbI WX UHble HOPMATMBHbIE NPAaBOBble aKThl
CBA3bIBAIOT HACTYMJIeHUe onpeaesieHHbIX puanyeckmux nocnenctemn. Kateropms
opnanydeckoro gakta pyHKUMOHUPYET B TEOPUN KaK MaTepunasibHo-topnandeckoe



MOHATUE, OXBaTbIBAKOLLEE N ABJIEHNS PeasibHOM XN3HU, N NX OTPa>keHune B Nnpase.
FOpnandecknnm gpakT cnocobeH 6biTb 06BLEKTOM IOPUANYECKON KBaMUKaALNM U
OTpa)kaTb COCTOSAHME 0O ECTBEHHbIX MOTPEOHOCTEN; ABNATLCA 0OBEKTMBHO
CYLLEeCTBYIOLWMM SABJIEHNEM COLNANBLHON AENCTBUTENIBHOCTU U 3/1IEMEHTOM COLMaNIbHON
cuTyaumu, oonycTUMOM Uan He AoNyCTUMOWM C TOYKM 3peHns npasa.

FOpnandecknm akT - 3To ABJieHNe 00 bEKTUBHON AEeNCTBUTENIbHOCTHN, obnajawLee
CNOCOBHOCTLIO K IOPUANYECKON OLEeHKe, Cay>Kallen OCHOBOW A1 BbiBOAA O
BO3MO>XHOCTU NUCMONb30BaHUSA, COB0AEHUSA, NCNOJHEHNSA NN NPUMEHEHNS HOPMBbI
(HOpM) NpaBa B UeNsAX perympoBaHnUs NOPOXXAEHHOI0 3TUM ABJieHNneM 06w eCcTBEHHOro
OTHOLUEHNS.

naBa 2. UccnepoBaHue BUAOOB lopuanyYeckux pakrtos

2.1. Buabl opuanyeckux (pakrtos

FOpnandeckmne hakTbl MPUHATO OENNTb Ha ABe 6onblLuve rpynnol.
Tabnuua 1

Buabl iopuanyeckux ¢akTos

CoObiTusA Dencreusa

KOpunaon4veckn 3Havyumble paKThbl, XU3HeHHbIe (paKThbl, KOTOPbIE ABNAIOTCA
BO3HMKalOLWMe HeE3aBUCUMO OT BOIN BOJIEN3BbSABJIEHNAMU, Pe3Y/IbTAaTOM

mopen (CTuxnmHele beacrteus, CO3HaTeNbHOW AeAaTeNnbHOCTU Naen (caenkuy,

POXAEHME, CMEPTb, TeYEeHNEe BpeMeHn) cyaebHble pelleHus, NnpecTynieHuns)

3aKOH COLEepPXUT HOpMY, obuiee npaswnsao, Mmoaesnb, orpeagendrowmne cogep>xaHmne
MpPaBOBbIX OTHOWEHUN. YTobbI HOPpMa 3apa60Tana, npuMmeHAaachb, HeobxoAMMO Hann4ymne
npegycMoTpeHHbIX elo OCHOBaHuN1, Nopa KOTOPbLIMU NMOHUMAIOTCA PpaKTU4eckue
obcTosaTenbCTBa, MMeHyeMble punanyeckumMmm akTtamMmum, Ha OCHOBE KOTOPbIX BO3HUKAIOT
npasa n ob6a3aHHOCTU. C HAaNM4YMeEM nnm OTCYTCTBUEM OCHOBaHWWN 3aKOH CBSA3bIBaeT
HacTynneHne ropnanvyeckmnx nocneacTtesnin. Bo3HMKHOBEHUE OOHUX baKTOB 3aBUCUT OT



BOJIN LOPUANYECKNX N PU3NYHECKNX NNL, APYIrUX - HE 3aBUCUT. NepBble Ha3blBalOTCSA
DEeNCTBNAMU, BTOpPble - cobbITuAMN. Hanbonee pacnpocTpaHeHHbIM OCHOBAaHNEM
BO3HVWKHOBEHUSA Fpa)kAaHCKNX NpaB ABASIOTCSA AEACTBUSA.

NTak, topunanyeckne pakTbl B 3aBUCUMOCTU OT HaNN4mns Bonu cybbekTa npaBa ABAAOTCSA
nmbo pencteuamMun nnbo cobbiTnammn. [1encTeums, B CBOK o4epedb, UMEKT CBOO
pPa3BETBJ/IEHHYIO KNaCCUDPUKaLMIO N OenATCA No NPpU3HaKy A03BOJIEHHOCTU Ha 1)
rMnpaBOMEpPHbIe 1 2) HENPaBOMEpPHbIE.

Coaep>XaHue NMoHATUA «AeNCTBUSA» B OPUONYECKOM CMbIC/e Wwupe, 4eM B 0ObIHHOM,
ObITOBOM 3Ha4YeHUn 3Toro ciaosa. lNoa AencTBMAMKU B NpaBe NOHMMAKTCA He TOJIbKO
[EeNCTBNA KaK TaKOBble, HO M B HEKOTOPbIX cilydaax «be3pnencteusa». Hanpumep, B
COOTBETCTBUN CO CT. 16 MK PD, yObITKN, NPUYNHEHHbIE FPaXK4aHUHY UK IOPNONYECKOMY
1Ly B pe3ysibTaTe He3aKOHHbIX AencTBun (be3nencTemsa) rocyaapCTBEHHbIX OPraHos,
OpraHoB MeCTHOro camMoynpasJsieHUs UIN LOJIXXHOCTHbIX JIUL, 3TUX OPraHOB, B TOM 4ucie
N30aHUA He COOTBETCTBYIOLLEr0 3aKOHY WM NHOMY NPaBOBOMY aKTy akKTa
rocyfapCTBEHHOr0 opraHa uian opraHa MecTHOro camoyrnpasiieHus, noasiexaTt
BOo3MeLlleHunto Poccnnckonm degepaumen, COOTBETCTBYOLWMM CybbekToM PoCCUNCKOM
depepaun NN MyHMUMNanbHbIM obpasoBaHmneEM.

Nnwn, Hanpumep, cornacHo cT. 1099 MK PO, MmopanbHbI Bpen, NPUYNHEHHbIV AENCTBUAMN
(bespencTtemeM), HapyLLAOLWMUMN UMYLLLECTBEHHbIE MpaBa rpakaaHnHa, NogNeXnT
KoMMeHcauun B caiy4aax, NnpefyCcMOTPEHHbIX 3aKOHOM.

NaBHOE 3TO TO, YTO B «AENCTBUAX» (KaK topnandecknx dakTax) NnposiBAseTCcs BOs
cyb6BEKTOB - PU3NYECKMX U OPUANYECKMX NTNL, N €CTb HOPMa MpPaBa, KOTopas CBA3bIBAET
3Ty BOJIO C BO3HUKHOBEHWEM, U3MEHEHNEM N NPEKPALLLEHNEM OnpeneieHHbIX Npas u
obsa3aHHOCTEN.

HenpaBoMepHble encteus npotmeopedvaT TpeboBaHMAM NPaBOBbIX HOPM U
noapasfeniainTCca Ha NpaBoHapyLWeHNs 1 npectynseHus. NpectynneHnem npusHaeTcs
BMHOBHO coBepLUeHHOe 0bLeCcTBEHHO OnacHoe gesHue, 3anpeleHHoe YrosoBHbIM
KOOEKCOM Nnofg yrpo3on HakasaHus. lNepevyeHb HeNpaBOMEpPHbIX AeNCTBUN (0bLLEeCcTBEHHO
onacHbIX AesAHUN), KOTopble NPU3HATCA HALIUM rocy4apCTBOM NPeCcTYnIeHNns Mu,
npueeneH B 0COBEHHOM YacTu YrosoBHOro kogekca P®. HakasaHune 3a coBepliaemMoe
npecTtynsaeHne Hanbonee CTporoe B CPaBHEHUU C APYTrMMN HENPaBOMEPHbIMN
OENCTBMAMU, HE ABMAIOLWMMUCA NPECTYN/IEHUSAMN.

NHble HenpaBoMepHble DEeNCTBUA, HE ABNAIOWMMUCS npecrtynjaeHndamMmm, 4aCcto NMEHYHOT
npoCcTynkamMmnm mn, no MHEHWIO roCcygapcTtBa, ABJIAIOTCA He obLlecTBeHHO onacHbIMU, a



obLiecTBeHHO BpeaHbiMU. Haka3aHune 3a Hux bonee «Markoe» 1 4acTto HOCUT
NMYLLIECTBEHHbIN XapaKTep, B OT/IMYME OT NPECTYNJIEHNI, rae NnpeBannpyeT «anvyHas
OTBETCTBEHHOCTb>» NMpaBoHapywuTens. OCHOBHas Macca TakMX NpaBOHApPYLLUEeHUN
npueeneHa B Kogekce Poccuiickon ®egepaunm 06 agMUHUCTPATUBHbIX
npaBoOHapYyLUEeHUAX.

NMpaBoMepHbIe OEeNCTBUSA (TO eCTb HE NPOTMBOpPEYaLLMe HoOpMaM rnpasa)
noapasgensaiTca: 1) opngndeckme nocTynku v 2) opuandeckmne akThl.

KOpnaonyeckne NocTyrnknm 3TO Takme nencTeung, KOTOpPble MOPOXAalT Npa>XgaHCKO-
npaBoBble nocaencTena He3aBnMCMMO, a r|0p0|7| n BOMNpekKn HaMepeHuto Cy6'beKTa npaeBa,
MX coBepLumMBLUEro. Knaccn4eCKnm npmMepoM «opmnanyeckoro nocTtynka» ABndeTcs
COo34aHne My3blKaJIbHOIo rnnpomnseeneHnd njin Haxonoka Kianga.

HanpoTus, lopuanyveckme akTbl NpencTaBnsaoT cobon Takme OencTBums, KOTopble
rnaBHbIM 06pa3oM HamnpaBsieHbl HA AOCTUXXEHME onpeaesieHHOro PNAN4YecKoro
pe3ynbTaTa (3akao4yeHne 4orosopa, NpuHaTmne cyaebHoro pewenuns). KOpugnyeckme
aKTbl NpeacTasnatoT cobon nogasnsawLiee 60NbLWNHCTBO IOPUANYECKNX (DAKTOB
CYLLeCTBYIOLWMX B rpa)KgaHCKOM rpase.

Hanee, opuanyeckme akTbl NOAPA3AENSAOT Ha 1) CAENKN N 2) adMUHNCTPATUBHbBIE aKThl.

CornacHo cT. 153 TK PO, caenkamm NpuU3HalOTCA OENCTBUSA FpaXKaaH N liopnanyeckmnx
VL, HarnpasJ/ieHHble Ha YCTAaHOBJIEHUE, U3MEHEHMe WU NpeKpalleHne rpa>KA4aHCKnx
npaB 1 obsa3aHHOCTEN. Coenkn ABASIOTCA OCHOBHbIM BUAOM rPa’kAaHCKO-NpPaBOBbIX
topnanyecknx akTtos. MIMeHHO B HUX NPOSBJIAIOTCA KOHKPETHbIE BOJIEBble AeNCTBUA
IOPNONYECKOro Unm usndeckoro auua, HarnpasJeHHble Ha LOCTUXXKeHne onpenesieHHoro
MpaBoOBOro pesysbTaTa. Tak, coBepllas caesnky Kynan-npogakn KBapTupbl, CyObekT
npaBa CTpeMnTCa NnpuobpecTn NpaBo COBCTBEHHOCTM Ha BMOJIHE oNpeaeneHHoe
HeaBM>XMMoe nmyuectso. CybbekTy npaBa MHTEpeCcHa He caMa CAefika Kak npouecc
(xoTa n Takoe bbiBaeT), a NnpnobpeTeHne nMyuiectea B COBCTBEHHOCTb (€€ KOHEYHbIN
pe3ynbTaT). Mo 6onbWOMy cHEeTY MUMEHHO caenknm Hanbonee Bbipa3nTebHO NMNOKa3blBaOT
npucyLime rpa>kaaHCcKkoMy npaBy NPUHLWMbLI, CNOCObbI 1 MeToAbl PEerympoBaHuns
06LeCcTBEHHbIX OTHOLLEHUIA.

Coenkun 6biBaloT OAHOCTOPOHHUMU (HanpuMmep, 4OBEPEHHOCTU) U ABYX- NN
MHOIMOCTOPOHHUMUK (Hanpumep, A40rosops.l). JIbBUHAA 0018 CYLLECTBYOLWMX HOPM B
pa>kgaHCKOM Koaekce P® nocBsWEHbI MMEHHO CAesIKaM, @ TOYHee pa3/In4yHbIM Buaam
00roBOpPOB.



Hapsgy co caenkamm rpa>kaHCKme npaBOOTHOLLIEHUSA MOTYT MOPOXXAATbCA Pa3INYHbIMK
«aQMUHUCTPATMBHbLIMU aKTaMn». B CTporom cMmbiCsie N0 CBOEN NpaBOBOW npupoae
OaHHbIE aKTbl ABAAKOTCA HE HOPMATUBHbLIMU. NIX elle MMEHYIOT MHAUBUAOYAJIbHbIMUN, TaK
KaK HenocpenCcTBeHHO HarnpaBJ/ieHbl Ha BO3HUKHOBEHWE rPpa>KAaHCKUX NpaB u
06s3aHHOCTEN y BNOJIHE KOHKPEeTHOro cybbekTa npasa.

B oTAn4um oT coenok, roe cydbbekToMm rnpasa MoXXeT ObITb NpakTuyeckn noboe nnuyo,
AOMUHNCTPATUBHbIE aKTbl COBEpPLUAOTCA OpraHaMu rocyfapCcTBeHHOW BNacTu n
MEeCTHOro camoyrpaB/ieHUs.

Y4ynTbiBasa BbILLEN3SIOXKEHHOE, MOXKHO NPUBECTU NPUMEPHDbIA NepeyeHb Hanbosee 4acTo
BCTpeYyaeMbIX Iopnanvyeckmnx pakToB B rpa>KgaHCKOM npase. B npuHumne aToT nepeyeHob
ONs npaBoobpasylowmx pnanydeckux akToB y)Xe npmueBeaeH 3akoHoaaTtenem B €T. 8 MK
P® «OCHOBaHUA BO3HUKHOBEHUS rpakKgaHCKuUX npaB 1 ob6a3aHHOCTEN».

Tak, cornacHo BbllLleyKa3aHHOM HOpPME rpa)kaaHCcKmne npasa M 06893aHHOCTN BO3HUKAIOT:

e 113 JOrOBOPOB N UHbIX COEJIOK, NPefyCMOTPEHHbIX 3aKOHOM, a TakXe 13 LOroBopoB
N WHbIX COEN0K, XOTS U He NMPeayCMOTPEHHbIX 3aKOHOM, HO HE MPOTUBOpEeYaLLnX
emy;

e 13 pelleHnn cobpaHmnim B caydasax, npeayCcMoTPEHHbIX 3aKOHOM;

e 113 aKTOB roOCyAapCTBEHHbLIX OPraHOB M OPraHOB MECTHOro CamMmoynpaBfieHuns,
KOTOpble NpeayCcMOTpPeHbl 3aKOHOM B Ka4yeCTBe OCHOBaHMSA BO3HUKHOBEHUSA
rpa>kKAaHCKUX npas 1 obsizaHHOCTEN;

e N3 cynebHoOro peleHns, yCTaHOBUBLLENO rpakgaHckme npasa n o6a3aHHOCTY;

e B pe3yfbTaTe npnobpeTeHnsa nmyllecTea no OCHOBaHUAM, OOMYCKAaeMbIM 3aKOHOM;

e B pe3ysibTaTe Co3[4aHNs NMPOU3BEAEHNUN HAaYKN, TUTepaTypbl, NCKYCCTBA,
N306peTeHnin N NHbIX Pe3ybTaTOB UHTENIEKTYalbHOM AeSATeNbHOCTY;

e BC/IEACTBME MNPUYNHEHUA Bpeda APYroMy nnuy

e BC/IEACTBME HEOCHOBATENILHOIO oboraleHuns

e BC/IeACTBUE UHbIX OENCTBUN FparKaaH U opnanyeckmnx nuy,

e BC/IeACTBUE COOLITUIN, C KOTOPbLIMU 3aKOH UK MHOWN NPaBOBOW aKT CBA3bIBaET
HacTynJaeHne rpa>kaaHCcKo-nNpaBoBbIX NMOC/eCTBUN

B oT/anyme oT npaBoobpa3yloLmx, npaBornpekpallaoLive n npaBonsMeHsoWme
topnanyeckme pakTbl He CBefleHbl 3aKoHo4aTeNeM B 0AMH B 06Wwmin nepevyeHb. OHU nnbo
yCTaHaB/IMBAOTCSA HENOCPEACTBEHHO ANA Ka)XA0ro KOHKPETHOro NPaBOOTHOLUEHUS,
nmbo onpenenanTcsa B Cuy obLmMx Havyan 1 CMbICa rpakAaHCKoro 3akoHogaTebCTBa.



2.2. Opuaunuyeckme pakTbl Kak NnpeanocbiJyiKa
BO3HUKHOBEHMUSA

NMPaBO3AaLLIUTHOIO OTHOLUEeHMA

HeobxoanmMbIM OCHOBAaHMEM BO3HUKHOBEHUSA npaBoO3alLIUTHOIoO OTHOLLEHWA BbICTYIMaeT
lOpI/I,EI,I/ILlECKVIIZ dakKT, KOTOprVI MO>XXHO Ha3BaTb MpaBO3alLUNTHbLIM.

CnocobHOCTb NMPaBOOTHOLLUEHUSA BbINOJHATL PYHKLUIO IOPUONYECKOro hakTa oTMeYan
KO.K. ToncTton. Mo ero MHEHWUIO, BO MHOIMX C/ly4YasaX «CaMO NMPaBOOTHOLIEHWE BbICTyMNaeT
B KayecTBe opnanyeckoro pakta»[32].

3Ha4YuTesIbHOe YNCJIO CMeunasncToB K lpuanyecknm paktam OTHOCUT N HaZesleHne nuL
NPaBoCyOBLEKTHOCTbLIO MyTeM U3LaHNA N BBELEHNA B LeNCTBME COOTBETCTBYIOLLMX
HOPMaTUBHO-MNPaBoOBbIX akToB. OAHaKO pa3Hoobpa3une, a MHOrAa 1 CNoXKHasa Nnpupona
tOpUANYECKUX (haKTOB HE AO0JIKHbI MPUBOAUTL K BbiBOAAM 00 X TOXKAECTBEHHOCTU C
obbekTaMu NpaBooOTHOLWEHUN. KOpuandeckuin hakT Kak MOMEHT rnpaBoBoOro 6bITusa ecTb
HenocpeACTBEHHOE Bblpa)KeHNe NHTepecos Ntoaen, cybbeKToB NPaBOOTHOLEHUS, a
npaBoBble HOPMbI, CYybbeKTUBHbIE NpaBa N 0693aHHOCTN - ONOCPe0BaHHOE BblpaXKeHune
3TUX UHTepecoB[33]. KDpuanvecknn pakT - 3TO BaXKHeNLWasa COCTaBHasA 4YaCTb CaMOro
MPaBOOTHOLEHNSA, HEOBXOANMBIN 21EMEHT €ro BHyTPEeHHeN CTpyKTypbl. OaHako bonee
oboCcHOBaHa Ta TO4YKa 3peHUs, COrJlaCcHO KOTOPOW He pugnyeckmne gpakTbl, a 00beKThbl
NMPaBOOTHOLUEHUA HEeNoCpenCTBEHHO BblpaXKatloT MHTepeChl y4aCTHUKOB
npaBooOTHOLWEeHUN[34]. YTo KacaeTcs opuanvyeckmx hakTos, TO OHN BCEro Nnulb
Heobxoammoe 0b6CToATENbCTBO (3BEHO B LLENM) OJ19 BO3HUKHOBEHUS IOPUANYECKON CBA3M,
nocpencTBOM KOTOPOW 3aUHTEpPEeCOBaHHbIE B HEN NNLLA U AOCTUMAOT YA0BETBOPEHUSA
WHTEPEeCOoB NyTeM MNoJIb30BaHMSA COOTBETCTBYOLWUMUN LOPUONYHECKUMU U PAKTUYECKUMU
cBoncTBaMu obbekTa (bnaramm).

K yncny topunanvyeckmnx pakToB, MOPOXKAALIMX NPaBO3aLNTHbIE OTHOLLEHWS,
HeobxoANMO OTHeCTM pa3Hoobpa3Hbie XKN3HEHHbIE 06CTOSATENbCTBA (haKThbl-CObbITUSA,
(haKTbI-COCTOAHUSA N PaKTbI-AEACTBUS), KOTOPbIE CTasn MOBOAOM OIS OXPaHbI
COOTBETCTBYIOLWNX MPaB YesloBeKa UM NPUYMHOM UX 3alWnTbl. B 3TOM cny4dae HeT
pPa3Nynin Mexxay NpPaBoOXpPaHUTENbHLIMU U NPaBO3aLWNTHLIMUA KOPUANYECKUMN
akTamu, BCNeacTBME Yero oT ero BHUMaHUSA YCKOJIb3aeT TO, YTO MepBble Bbi3bIBAOT K
XKN3HUN OXPaHMUTENbHbIE MPABOOTHOLLEHMS, @ BTOPbIE - MPaBo3allnUTHbIe. MeXay TeM Ha



OT/INYME NPaBOOXPAHUTENbHbIX (PAaKTOB OT NMPaBO3aLLUTHbLIX MPAMO YKa3blBAOT X
NPU3HaKW:

1) ecnm NpaBoOXpPaHNTENbHbIA PaKT - 3TO BCerga BMHOBHOE U MPOTMBOMNpPaBHOE
nencrtene (besgencreune), Bbi3biBaloLLee HEOBXO0ANMOCTb peanm3aunm Mep PNANYECKON
OTBETCTBEHHOCTU, TO NMPaBO3alWNTHLIA hakT obycnosnmeBaeT Heob6XO0AMMOCTb
OCYyLLEeCTB/IEHNSA Mep 3alnTbl (0OTMEHa HE3aKOHHOIo N HeoBOCHOBAHHOIO akTa
NPUMEHEeHNs, B TOM YnNCNe IPUCANKLNOHHOINO; OTMEHa AeNCTBMSA HOPMATMBHOIO
NPaBoOMNOJIOXKEHNS, HApYyLLAKLWEero NnpaBo YesioBeKa Ha 3allMTy 3aKOHa; BOCCTAHOB/IEHME
HapyLUEeHHOro nNpaBa 4YesIoBEKa Ha 3alnNTy 3aKOHa), MPMMEeHeHNe KOTOPbIX HE 3aBUCUT OT
BUHbI AencTBytowero nmbo 6e3nencTByOWEro N1La;

2) ecnin nepeYveHb NPaBOOXPaHUTENbHbIX (PAaKTOB ABAAETCA UCHEPMbIBAOLWMM U 3TN
haKTbl MPSAMO OMNMUCaHbl B rMnoTe3ax HOpPM NO3UTUBHOIO NpaBa, TO NepeyveHb
NpaBo3alNTHLIX (PaKTOB, 3a(PUKCNPOBAHHbLIA COOTBETCTBYOLWMNMU HOPMATUBHO-
NpPaBoOBbIMU NMpeanucaHusaMmn, BKIOHaeT B cebs Kak KOHKPETHO onpefesieHHble
obcToATenbLCTBa (HanpmuMep, n3gaHne rocygapcTBOM HOPMaTUBHO-MNPABOBOIroO akTa,
OorpaHMymMBaloLLLErO NPaBo YesloBeKa Ha CyAebHYIo 3aLlmMTy; HEO3HaKoMIeHue
noTepneswero Mbo Nofo3peBaeMoro C BbIHECEHHbIM CYObeKTOM IOPUCANKLNN
NOCTaHOBJIEHUEM, KOrJa Takoe 0O3HaKoMJIeHne npeaycMoTPEHO YrosIoBHO-
npoueccyajbHblM 3aKOHOM; HEMPUHATME BO BHUMaHWE CyaoM obuien iopucankumnm
KOHKPETHbIX 06CTOATENbCTB, NCCIeA0BaHHbIX CYA0M U BAMSIOLWMX Ha peLleHne Bornpoca
06 o6beme yooBneTBopeHUsa NCKOBLIX TpeboBaHU), Tak 1 obLiMe yka3zaHua Ha
OCHOBaHMM HACTYMJIEHNA Yyrpo3 topuanvyeckon beszonacHoCcTn Yenoseka (Hanpumep, B
COOTBETCTBUM C N. 28 4. | EBpONenckon coumnanbHOM XapTun «npeactasmtenm
TPYAALWMXCA HA NpeanpusaTUSaX UMeroT NpaBo Ha 3aWwnTy OT 4eNCTBUNA, HAHOCALLMNX UM
yuep6b, n M fo/KHbI ObITh MpefocTaBsieHbl HaANEXalWme BO3MOXXHOCTN 414
OCYyLLEeCTBAEHUSA NX PYHKLUNI»[35]. AHaOrM4HbIM 06pa3om yCcTaHaB/IMBAOTCS
rnpaso3alnTHble PakTbl B 4. 1 cT. 381 YIK P®, cornacHo KOToOpon «0OCHOBaHUAMM
OTMEHbI N N3MEHEeHNs cynebHOoro pelweHnsa CyaoM KacCauMoHHOW MHCTaHL NN
ABNAIOTCHA TaKNe HapyLWeHNsa yroJIoBHO-NPoLeccyasibHOro 3aKoHa, KOTopble NyTem
JINLLIEHUSA NN OrPaHUYeHUs rapaHTUPOBaHHbIX HAacToAWMM KooekcoM npas y4aCTHUKOB
YyrOJI0BHOIO CyZ0NMpon3BOACTBa, HecobnoaeHns npouenypbl Cy4onpom3BoaCcTBa NN
WHbIM MyTeM MOBANANN NIWN MO 1IN MOBJINATEL Ha NMOCTAaHOBJIEHME 3aKOHHOr 0,
060CHOBAHHOIO 1 CrpaBenJIMBOro NPUroBopa», BCJAeACTBME Yero HaJo Npu3HaTh, YTO
nepevyeHb NPaBO3aLLUMTHbBIX (PAKTOB HE HOCUT MCYEPMbIBAIOLLLEr O XapakTepa;

3) NpaBoO3alWNTHbLIN haKT PUKCMpyeT yrpo3y nbo HapyLweHue opnanyeckomn
6e30MacHOCTM YesioBeKa, CTaBLUME CneacTBMeM HecobnoaeHna nopsaka NpUMeHeHns K



HEMY Mep OXpaHbl TMB0 3aWnNTbl. B 3TOM KayecTBe OH BbICTYMaeT PakKTUYeCKNM
OCHOBAHMEM BO3HMKHOBEHMS NMPaBO3aLLNTHONO OTHOLUEHUS.

OTcyTCTBME YCTAHOBJIEHHOI0 3aKOHOM MCYepnbiBaloLWero nepevyHs npaBo3allnTHbIX
hakToB obecrnevynBaeT YesI0BEKY BO3MOXXHOCTb 00paTUTbLCA K rOCyAapCTBY 3a 3aLlLUTON
BO BCeX CJlyYasX, Korga OH nNpuLlen K BbIBOAY O HaNMYUN peasibHOW Yyrpo3bl CBOEN
topuandeckonm 6e30nacHOCTU, BbIPAXXEHHOW B HapyLWeHNX nopsaaka NpMMeHeHUs B ero
OTHOLLUEHNN Mep NpaBooOXpaHbl MO0 NpaBo3awnTbl. TAKON TEXHUKO-IOPUONYECKUIA
npueM yCTaHOBJIEHNA NPaBO3aLlUNTHbIX (PAaKTOB AOMYCTUM NOTOMY, 4TO UMW He
MOPOXAATCA OXPaHUTE/IbHbIE MPaBOOTHOLWEHMA[36]. Ha ocHOBe 3TUX (pakToB
BO3HMKAIOT NpaBo3aWnNTHbIe OTHOLLEHUS, KOTopble He MOryT BbITb CNOCOBOM
peannsaumnmn pnan4YeCcKom OTBETCTBEHHOCTU, TaK KaK NpoLecc X OCyLLeCTBJIEHUS He
npenycMmaTpuBaeT npouenyp YCTaHOBJIEHNA COCTaBa NpaBoOHapyLUeHUsa 1 onpeneneHuns
BUOA N Mepbl Haka3aHus (B3blCKaHUA). Hanpumep, oTMeHa Iiopuan4eCcKon CUsibl
COOTBETCTBYIOLLEro NocTaHoOBJIEHUA C/iefoBaTesif, BO3BpalleHne rpa>KgaHCcKoro gena B
CYyZ NnepBON NMHCTAHUUN KaK aKTbl MPUMEHEHUS Mep NPaBOBOM 3alUNTbl OCYLLECTBAAIOTCA
6e3 ycTaHOB/IeHNA BUHbI ClefoBaTens 1 cyaa, a Takxe 6e3 npuMeHeHns K HUM
WwTpadHbIX CaHKUMIA. TaknMm obpa3om, N3NI0XKEeHHOe NoATBePXKAaeT Kak TeopeTU4eckyto,
TakK N NPakKTUYeCKYyo HefoNyCTUMOCTb CMELUEeHUS IPpUnaNYeckKnx pakToB, NOPOXKAAKOLWNX
npaBo3allNTHbIE OTHOLEHUS, C IOPUANYECKUMU PaKTaMU, Bbi3bIBAOLLUMUN K XKN3HU
OTHOLLUEHMA NPaBOOXpPaHUTESIbHbIE.

BbiBOo bl No rnaee. lOpunanveckme akTbl NPUHATO AeNnUTb Ha ABe 6onblune rpynnbi:
nenctems n cobbliTns. CobbiTUS - OPUANYECKN 3HAYNUMbIE (PAaKTbl, BO3HMKalOLLIME
HEe3aBMCKMMO OT BOMW Ntofei. [eicTBUS - XKN3HEHHbIE (DaKTbl, KOTOPbIE SIBNSIOTCS
BOJIEU3bSABJIEHUAMU, PE3Y/IbTAaTOM CO3HATE/IbHOM AEATENIbHOCTU NtoAeN.

HNanee pencrtens No rnpu3HaKy 403BOJIEHHOCTUN OENATCS Ha NpaBOMepHbIe n
HernpaBoOMepHble. HenpaBoMepHbie AeNCTBMA NpoTMBOpeYaT TpeboBaHMUAM NMPaBOBbIX
HOPM 1N NOAPa3aeNsalTCa Ha NMpaBoOHapyLWeHNa N NpecTynieHns. NpaBoMepHsble
nencTeuns (To eCTb He NpPOTMBOPEYaLLMe HOpMaM Nnpasa) NnogpasfnensatoTcs:
lopnanyeckme rnocTynkn n pngnyeckme aktol. KOpuandeckme noCcTyrnknM 3TO Takue
O0EeNCTBUSA, KOTOpPbIE MOPOXXAAT rpakaaHCKo-NpaBoBble NocnenCTBUA HE3aBUCUMO OT
BOJIN COBepLUMBLUEro Ux cybbekTa. KOpuandeckme akTbl NpenctaBnatoT cobon Takue
OEeNCTBMSA, KOTOPble HanpaBJ/ieHbl Ha AOCTUXXEHME onpenesieHHOro PUANYEeCcKoro
pesysbTaTa.

}Opvu:l,mquKme aKTbl NoApa3fendaloT Ha CoeJIKU 1 aOMUHNCTPaTUBHbIE aKThl.



®aKTbl, OCHOBbIBAOLWMECS Ha NPOTVUBONPAaBHOM NOBEAEHUWN, AAOT OCHOBaHMe
yrnpaBoOMOYEeHHOMY 1LYy NMPeabABUTb K HEMCNPABHOMY MUY NpaBonNpuTA3aHne; akThbl,
onvpanLwmecs Ha NPaBoOMEPHYIO BOJIO (BosleM3bsABeHNE) nnua, coobLuatoT BelHble
npasa (Hanpumep, nepefaya BeLLM BO BaAeHME), aKTbl COOOLWAOT yrIpPaBOMOYEHHOMY
N1y NpaBo Ha COBCTBEHHbIE AENCTBUA (pacnopaanTesibHble aKTbl) N MPaBO Ha Yy>Xoe
nosegeHune (npaso TpeboBaHusA, NpaBonpuTasaHne). NpaBo3alwmnTHLIN haKT, 0bycnosmnse
cobon AMHaMmnyeckne NpoLLecchl, BO3HMKaloLWMe Mexay npaBo3allnTHbIMN
MOJIHOMOYNSAMIN YesIOBEKA M NpaBO3alUMTHbIMN 0693aHHOCTAMKM rocynapcTBa,
CTAHOBUTCA NPeanocCbIJIKON NPaBO3aLLMTHONO OTHOLLUEHUS.

3aKJiloueHue

FOpuanyeckme akTbl - 3TO PAKTbl CYLLLECTBYOLWEN AENCTBUTENBHOCTU, C KOTOPbLIMA
3aKOHbl U UHbIE HOPMATUBHbIE MPABOBbIE aKTbl CBA3bIBAOT HACTynJieHne
onpenesieHHbIX PUANYECKNX NOCenCTBUN.

FOpnandeckmne pakTbl MPUHATO OeNNTb Ha ABe bonbline rpynnbl: 4ENCTBUSA U COBbITUS.
CobbITUSA - PUANYECKN 3HAYMMbIE PaKTbI, BO3HMKAOLWME HE3AaBUCUMO OT BOIN NOOEN.
NencTBus - XXU3HEHHbIE (haKTbl, KOTOPbIE ABAAIOTCS BONEU3BABIEHNAMN, Pe3ySIbTaTOM
CO3HaTesNIbHON AeATeNnbHOCTU Naen.

Hlanee nencTBmnsa No NpM3HaKy L03BOJIEHHOCTW AENSATCA Ha NPaBOMEpHbIE U
HenpaBoMepHble. HenpaBoMepHble 4eNCcTBUA NpoTMBopeyaT TpeboBaHNAM NPaBOBbIX
HOPM M MOAPa3[eNsATCA Ha NpaBOHapYyLWeHNa 1 NpecTynaeHns. NpaBoMepHble
AencTBus (To eCTb He MPOTUBOpPeYaLLMe HopMaM NpaBa) Noapa3fensaoTCs:
lopnanyeckne NocTynkn 1 topnanyeckme akTol. KOpugnyeckmne NocTynku 3To Takme
OEeNCTBUS, KOTOPbIE MOPOXAAT rpa’kAaHCKO-NpaBoOBbIie NOCAeACTBUA HE3AaBUCMMO OT
BOJIM COBEpLUMBLLErO UX cybbekTa. KOpuagnyeckmne akTbl NpeacTaBnsatoT cobonm Takume
AENCTBUSA, KOTOPbIE HaMpaBJieHbl Ha AOCTUXXKEHNE onNpeaeneHHOro pnan4eckoro
pe3yfbTaTa.

}OpmumquKme aKTbl NoApa3fendaloT Ha coeJiKu 1 agMUHNCTPaTUBHbIE aKThl.

KaTeropusa ropnan4eckoro pakta yHKLNOHNPYET B TEOPUN KaK MaTepuasibHO-
lopnanyeckoe NoHATUE, OXBaTbIiBalOLEE N ABJIEHUS PeasibHOW XXN3HU, N NX OTPakeHune B
npase. Opnanyeckmnm pakTt cnocobeH bbiTb 06BLEKTOM HOPUANYECKON KBaNUpUKaLnUnN 1
OTpa)kaTb COCTOSAHME 0O ECTBEHHbIX MOTPEOBHOCTEN; ABNATLCA 0O BEKTMBHO
CYLLEeCTBYOLWMM ABJIEHUEM COLMNANIbHOWN OENCTBUTENIbHOCTMN N 3JIEMEHTOM COLMANIbHON



CUTyauumn, BonycTUMomnm uam He JoNyCcTUMOM C TOYKN 3peHuns npasa.

KOpnandecknm pakT - 3To ABsieHNne 06bEKTUBHON AENCTBUTENbHOCTHN, obnapawlee
CNOCOBHOCTLIO K IOPUANYECKON OLeHKe, Clly>Kallen OCHOBOW A1 BbiBOAA O
BO3MOXXHOCTUW UCMNOJIb30BaHMSA, coObnogeHns, NCMOJTHEHNA NN MPUMEHEHUSA HOPMbI
(HOpM) NpaBa B LENSAX peryampoBaHuUsa NOPOXKLEHHOIM0 3TUM sABNIeHNEeM 0bLLeCTBEHHOro
OTHOLWEHUS.

®aKTbl, OCHOBbIBAOLWMECS Ha NPOTUBONPaBHOM MNoBeAeHUN, 4a0T OCHOBaHue
yrnpaBoOMOYeHHOMY /Ly NMpenbaBUTb K HEMCNPABHOMY ULy NpaBonpuTA3aHne; PakThl,
onupatwuwmecs Ha NpaBoOMepHYIO BOJIIO (BoNien3bsaBIEHME) nLa, coobLialoT BewHble
npasa (HanpuMep, nepenaya BeLn BO BlafeHMe), akTbl cOObLLAI0T yNpaBoOMOYEHHOMY
1Ly npaBo Ha cobCTBeHHble AeNCTBUSA (pacnopsagnTenbHble akTbl) U MPaBO Ha Yy>Koe
nosegeHne (Npaso TpeboBaHUA, NpaBoNpuUTA3aHME).

OCHOBHbI€ NPU3HAKW IOPNANYECKUX (DAKTOB:

e 1. onpepneneHHbiM 06pa3oM Bbipa)keHbl BOBHE (06bEKTUBUPOBAHbI, T€ MbIC/IN,
YyBCTBa N COOLITUSA OYXOBHOW XXU3HU IOpUANYECKUMIN DaKTaMn He
NMPU3HaKTCA);

2. opuanyeckne pakTbl XapakKTepuUsyoT HaJIM4yne nam oTcyTcTBue
onpeneneHHbIX IBJIeHUN MaTepunasibHOro Mmpa (Hanpumep, Haanymne
rnpaBoHapyLeHNs, OTCYTCTBME POOCTBA);

3. HecyT B cebe nHpopmaLno 0 COCTOAHNN 0BLLIECTBEHHbIX OTHOLLEHUN (TaK Kak
haKTaMn MOryT BbICTYNaTb UL Takne ob6CToATENBbCTBA, KOTOPbLIE
3aTparmBatoT NMPSMO NN KOCBEHHO MHTEpPEChl JIMYHOCTU, obLecTBa U
rocygapcTBa);

4. KOHKPETU3NPYIOTCA Ha YPOBHE NMpaBoNpuUMEHEHNS, TO €CTb NpenyCcMOTPEHbI
HOpPMOW NpaBa;

5. 3admKcmpoBaHbl B YCTaHOBJIEHHOW 3aKOHO4ATEeIbCTBOM MNpoueanypHo-
npoueccyanbHon hopMe, TO eCTb Haasnexxawmm obpa3om ohopMsiEHbI U
YOOCTOBEPEHLI B BUAE OOKYMEHTA;

6. BbI3bIBAOT NMpPeayCMOTPEHHbIE 3aKOHOM MNpaBOBble NOCNeaACTBUS.
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