Copnep>xaHue:

BBEOEHWE

pa>kaaHCKMe NMPaBOOTHOLLIEHNS BO3HMKAOT, U3MEHSIOTCA U NMpeKpallatoTcs He camu no
cebe, a Ha OCHOBAHUNN KOHKPETHbIX XXM3HEHHbIX 06CTOSATENLCTB, KOTOPbIE MMEHYIOTCS B
Teopuun Npasa LpNaANYecKuMmn pakTamu.

Ha cerogHAWHWN OeHb B MPaBOBON HayKe Teopus lopnanyeckmnx akToB AOCTAaTOYHO
XopoLlo pa3paboTaHa, 0A4HAKO B CBA3M C UI3MEHEHNAMU, MPONCXOAALLMMN B HaLLEN
obuiecTBeHHOW, COLMANIbLHOMN, SKOHOMUYECKOW 1 MPaBOBOWN XXWU3HW HE BCE 3HAYUMBbIE C
NPaBOBON TOYKWN 3PEHUNS XKN3HEHHbIE 06CTOSATENbCTBA MOTYT BbITh YYTEHbI
CYLLECTBYOLWEN HA AaHHbIN MOMEHT TEOPUEN IPUANYECKUX PAKTOB.

AKTYaNlbHOCTb TeMbl 00yC/IOBIEHa TEM, 4YTO lOpUNYeCckuin hakT Yepes OenCTBUS U
COBbLITMA LUNPOKO NPUMEHSAETCH B MPAaKTUYECKON AeaTeNbHOCTU N Hanbonee noaHoe
perynmpoBaHumne obuiecTBeHHbIX OTHOLLEHNIN B chepe AeAaTeslbHOCTU cybbeKToB npasa
Nno ero ucrnosiHeHuto criocobcTeyeT Hanbosiee oNTUMaIbHOMY NMPUMEHEHUIO AHHOIO
WHCTUTYTa B NPaKTUKe.

AKTYaNlbHOCTb BUANTCS U B TOM, 4TO AaHHasA npobsiema nMeeT He TOJIbKO
Nno3HaBaTEeJIbHbIAN XapakKTep, HO N LUNPOKY 061aCTb MPAKTUYECKOr0 NMPUMEHEH S,
MOCKOJIbKY Ha NPaKTUKe MHCTUTYT rpa’kAaHCKO-NPaBOBOro A0OroBopa MMEET YMCTO
NPUKNAOHOM XapaKTep U UCMOJIb3YeTCH Kak B ObITy, Tak 1 B NpeanpUHUMaTENIbCKON U
WHOM OesTeNbHOCTN CyObEKTOB rpa)K4aHCKOro npaea.

MPaKTUYECKNIA CMbIC U Hay4YHas LLEHHOCTb TEOPUN topUaNYEeCcKUX haKTOB 3aKJoyaeTcs
B TOM, YTO OHa M3y4aeT OAMH U3 acNeKToB hakKTnyeckon o60CHOBAHHOCTW NPaBOBOro
perynmpoBaHus. CucteMa topmandeckmx akToB, HeTKO 04EPYEHHbIX B
3aKOHO4aTeNIbCTBE N AOCTOBEPHO YCTAHOBNEHHbIX, - OIHA U3 BaXKHENLLINX FrapaHTUN
3aKOHHOCTM B CTpaHe.

tOpugnyeckme akTbl - 3TO 0AHA M3 OCHOBHbIX NPOBAEM OPNANYECKON NMPaKTUKMN.
HeBepHas oueHKa hakToB BeAET K TOMY, YTO O4HMM 06CTOATENbCTBAM HE NpUOaeTCs
OOJIKHOIO NMPaBOBOro 3Ha4YeHUs, a APYrMM NPUNMNCLIBAOTCA HE CBONCTBEHHbIE UM
KayecTBa. YMeHune paboTaTb C pakTaMu aBnsaeTcss HeobxoaMMbIM 31eMeHTOM 06 en



NMpPaBOBOMN KyJbTYypbl.

Llenbto KypcoBoi paboTbl SBNSETCS PACKPbITUE NOHATUS IOPUANYECKUX PAKTOB,
ornpegeneHne MecTa oTAesNbHbIX pPUANYECKUX (PaKTOB B UX KAaCCUPUKALINK, @ TaKXKe
n3yyeHne rnpobnem oTaeNbHbIX OPUOANYECKUX PAKTOB (CAENOK U CyaeOHbIX aKTOB) U
NpenJsioXXeHUs BAapMaHTOB UX PeELLEHMS.

3agadyamMm OaHHOW KypcoBoW paboTbl ABNASAIOTCSA:

e bosiee KOHKPETHO KlaccMpnumnmpoBaThb lopnandeckme PakTbl, Ha OCHOBaHWN
N3y4YeHHbIX MaTepnanos.

e PackpblTb NOHATME IOPUNONYECKOrO COCTaBa N ero 3J1eMeHTOB.

e PacKpbITb CYWHOCTb CAEJIKN KaK 0Cob0ro opnamn4yeckoro pakta B rpakaHCKOM
rnpase.

e PackpbITb NOHATME CynebHOro akTa Kak iopnandeckoro akTa.

O6beKkToM nuccnenoBaHnsa B aHHOM paboTe BbICTYNaloT NPaBOOTHOLWIEHUS, T.€.
OTHOLLUEHNS yperyampoBaHHbIe HOPMaMK Npaga.

[MpeoMeToM MCCiefoBaHUA ABAAKOTCA lopnanyeckmne pakTbl KOHKPETHbIE XXU3HEeHHbIe
obcTtoaTenbcTBa (CobbITUA, AENCTBUSA), C KOTOPbIMN HOPMbI MpaBa CBA3bIBAlOT
BO3HNKHOBEHNE, N3MeHeHne ninm npekpaiwieHne I'IpaBOOTHOLIJeHI/IPI.

KypcoBasi paboTa COCTOUT U3 BBEAEHUSA, ABYX FN1aB N 3aKJIIOYEHUS.

B nepBoin rnaee Mbl pacKpbiBaeM MOHATUE lOpuaNYeckux pakToB 1 Nnpobnemsbl nx
Knaccugurkaunm, a Takxe NoOHATUE IOPUONYECKOro COCTaBa.

Bo BTopoli rnaee Mbl 6osiee nogpobHO paccMaTpuBaeM oThAesbHbIE OpUaNYECKue
(hakThbl, @ UMEHHO CAENKUN U CyaebHble aKTbl.

1 TPAXKOAHCKO-IMPABOBAA XAPAKTEPUCTUKA
IOPUONYHECKUX ®DAKTOB

1.1. NoHATHe IOpuANYeCcKUx paKkToB

pa)kgaHCKMe NPaBOOTHOLUEHWS BO3HUKAOT, NU3MEHSAIOTCA N NPeKpaLLaTCcs, Ux
comep)kaHne — npaBa 1 06513aHHOCTM — peannsyeTcs AN AOCTUXKEHUS NOCTaB/I€HHbIX
CTOpPOHaMu uenen. Hanpumep, NMyLLECTBEHHOE NPAaBOOTHOLUEHME KYMJIN-MPOAAXKN



BO3HWKAET B MOMEHT, KOr[a NpoaBeLl, NpoAa Bellb, a MoKynaTenb Kynun ee. [laHHoe
NPaBOOTHOLLEHME MOPOXOAET onpeAesieHHble NOCNeACcTBUS, T.€. B3aMMHble
obsi3aTenbCTBa NpoAaBLa 1 NoKyrnaTens: ToBap A0J/KeH ObiTb TAKOro-TO Ka4yecTBa,
JeHbIM A0/IKHbI 6bITh yMayYyeHbl TaKMM-TO CNOCO60M 1 T.MN. Tak)Xe NPaBOOTHOLLEHUS
MOTYyT U3MEHSTbCS, HanNnpuMep, B CJly4ae 3aMeHbl 04HOro Cy6bekTa NPaBOOTHOLLIEHUS
ApyruM. Hy n KOHEeYHO NMPaBOOTHOLLEHUS MOTYT NMpeKpaLlaTbCs, HAaNpuMep, B cay4dae
CMEepTN 0OHOro N3 cybbeKToB NPABOOTHOLLUEHUS.

Bcsa 3Ta AuHaMmMKa NpaBoOBbIX OTHOLIEHWU HEPA3PbIBHO CBSi3aHa C HAaCTyMNJIeHUeM
Pa3/INYHbIX OPUANYECKMX (PaKTOB.

OpfOHako topuandeckne akTbl HE TOJIbKO BANAIOT HA AUHAMUKY FpaKaaHCKNX
NPaBOOTHOLLEHWNIN, OHW BNIEKYT 1 NPaBOBble NOCNeACTBUSA, CBA3aHHbIE C onpefeneHnemM
cTaTyca cybbekTa npaBa. Hanpumep, ¢ poxxaeHnem y pebeHka BO3HUKAT rpaAaHCTBO
N NMPaBoOCNOCOHBHOCTb, C MOMEHTa rocyapCTBEHHOW perncTpaunm pnanyeckoro nmua -
NpaBo N AeecrnocobHOCTb.

TpagMUMOHHO B Teopun Npasa noga ropuandyecKMMmm dpaktaMm NOHNMAKTCA KOHKPETHbIe
YXU3HEHHble 0bcToATeNnbCTBa (CObLITUA, AeNncTBuUA), C KOTOPbIMAN HOPMBbI MpaBa
CBA3bIBAlOT BO3SHUKHOBEHNE, N3MEHEHWNE NN MNpeKpalleHne I'IpaBOOTHOLIJeHI/IVI.

K Takum obcTosiTenbCcTBaM (COObITUAM NN AENCTBUAM) OTHOCATCA PaKTbl 4ENCTBUS UK
6e3nencTBens oTaeNbHbIX UL, FOCYyAapCTBEHHbLIX OPraHoB 1 Ap. 9TO MOryT 6biTb
OENCTBUA NO NPUYNHEHUIO Bpeda, 3aKJII04YEeHNI0 A0roBopa, NPUHATUIO YNpaB/eHYeCKoro
N MHOTO aKTa. be3aencTens Bbipa>katoTCA B HEUCMOJIHEHUW A0rOBOPOB, OCTaBNEHUN
yesioBeKa B OMacHoOCTU 1 Aap. NMNpupoaHbIMU COBLITUSAMN CHUTAOTCA CTUXUNHBLIE BencTBUSA
N UHble NMpUpoaHble ABneHuns. lNocnegHne n ga)ke 4eNCTBMA N0OeN CHNTAOTCA
B/INAOLWMMN HA BO3HUKHOBEHME npaB 1 0693aHHOCTEN TOJIbKO B C/y4asx,
06yCcnoBNEHHbIX 3aKOHO4ATENbCTBOM, @ HE CMAaMM CaMOW NPUPOAbI, @ TaKXKe He B CUIY
nobon peaTenbHOCTN noaen.

Mpryem KaXkabln ropnanvyecknin akT MOXKeT BJledb pa3fiMyHble npasa 415 pa3HbIX 1L
OAHOBPEMEHHO, BbICTYMNaTb KaK C/ly4aHOe ABeHME AN OAHUX NNL, U KaK YMbILWEHHOEe
ans gpyrux. Tak, akT poXXOeHUsa YesiloBeKa NopoXxaaeT npaBa M 006493aHHOCTU He
TONIbKO OJ19 HOBOPOXXOEHHOr0, HO N ANns ero poantenen (06493aHHOCTN BOCMUTATENIbHOIO
xapakTepa). lMpnyeM C TOYKWN 3pEHNSA KPUTEPMSA BOJIN O3TOT (PaKT CTasl pe3ysibTaToM
HaMepeHnin, BONN poauTenen, Torga Kak HOBOPOXKAEHHbIN He MOl Bbipa>kaTb CBOIO BOJIO
N 4N Hero hakT ero poXxXgeHus ectb cobbiTue.



HeobxoanmMoCTb onpenesieHHOro topuanyeckoro akTa o159 BO3HUKHOBEHUS U pa3BUTUSA
MPaBOOTHOLIEHNA C 0CO60N YHETKOCTbIO N HAarNSAHOCTbIO NOAYEPKMBAET HEPA3PbIBHYIO
CBSA3b peasibHOro NoBeAeHns 1 NPaBoBON (POPMbl, HEBO3SMOXXHOCTb B peasibHOM »XXN3HN
oTAENNTb 04HO OT gpyroro. C iopuan4eckoro pakTta Ha4YMHaAETCHA XXN3Hb NMPaBOBON
HOPMbI, C €ro NoOMOLLbIO NPOBEPAETCS ee peasibHOCTb U AeNCTBEHHOCTb. KOpnanyecknin
haKT - 3TO B O0JILLUMHCTBE C/ly4aeB TOT aKT NOBeAEHUS, KOTOPbLIN NO BoJsie nuua anbo
MOMWUMO €ro BOJIM NPUBOAUT B AENCTBME MEXaHM3M NPaBOBOro peryamposaHus. B
hasbHenweM nopegeHne nmua CoOoOTHOCUTCA C MOAesbio MoBeAeHNS, YCTaHOBJIEHHOW B
HOpMe npaBa. PeanbHoe noBefeHve Moaenn 3aBUCUT OT MHOMMX (paKTOPOB, B TOM 4ucie
N OT TOro, Kakoe MecTo B NMoBeAEeHUN YesioOBEKA 3aHMMaeT OCO3HaHMe npas n
ob6sa3aHHOCTeNn, 0643aTEeNbHOCTb UX UCNOJIHEHUA N NOCNEACTBUA HapyLweHUn. Takxe
haKTbl BMECTe C HOPMOW NMpaBa onpenenstoT KOHKpPeTHoe coaep XaHne B3auMHbIX rnpas
1N 06593aHHOCTEN CTOPOH NPaABOOTHOLLEHUS.

FOpnaonyeckne pakThbl, ONUCLIBAOTCA B TMNOTE3e HOPMbI NpaBa, a B NPaBOBYIO XWU3Hb
OHWN N BOMAOLWAOTCA NyTEM UX cobnogeHns, UCNOJIHEHUS, npnMmeHeHmA, NCrnoJib30BaHNA
KOHKPETHbIM Cy6'beKTOM NMpaBOOTHOLUEHWA.

Oncnosnumnsa ynpasomo4vumBatoLen nan obasbiBatolen NnpaBoBoM HOPMbI NpeannceLIBaeT,
KaKUM MOXKET AN A0JIKHO BbITb MOBeAeHNE aKTUBHOWN CTOPOHbLI. [lencTBus nuy,
coBepLlaeMblie B COOTBETCTBUN C NMpeanmcaHnaMmm gUCnosmumm iopuandeckom HopMbl,
ABNSAIOTCA OPNANYECKNMU haKTamMun, peannsyrowmmm npasa n o6a3aHHOCTN.
CnepoBaTenbHO, (hukcmpys npasa n 06593aHHOCTU, ONCMO3NLMA KOCBEHHO YKa3blBaeT Ha
opungndeckmne pakTsol.

KpoMe Toro, hakThbl Ha3biBAOTCS LOPUANYECKMMN MOTOMY, YTO BMECTe C HOpMaMK NpaBa
onpenensitoT KOHKPETHOEe Collep)XaHne B3aMMHbIX NpaB U 06s3aHHOCTEN CTOPOH.
Hanpumep, cogep>kaHue npaB 1 06s13aHHOCTEN NokyrnaTensa n npoaasLa
yCTaHaB/INBAETCS HE CTOJIbKO HOPMOW rpa)kAaHCKOro npaBa, CKOJIbKO 4OrOBOPOM Mexay
CTOpOHaMM, a NoCNeaHNA ABNAETCS IOPUANYECKMM (haKTOM.

onsa NMnpaBWJIbHOIO yCTaHOBJIEHNA OPNONYECKUNX CpaKTOB HeMaJioBa>XHOe 3Ha4YeHne nMmeeT
MOTWUB NOBEeAEHNA Nnua, Xo0Ts caM no cebe MOTUB N He ABNAETCS ropnand4ecknm qﬁ)aKTOM,
HO NMpaBwWJibHOE €ro yCtaHoBJIeHNE B 3HAYNTENIbHOW CTeneHun CI'IOCO6CTByeT BbIACHEHWIO
PeasibHbIX B3aMMOOTHOLLUEHUN CTOPOH, NOMOraeT Ccyay B oueHKe NOKa3aTeJIbCTB, 4TO, B
CBOIO o4epenb, NpdaMO OTpPpaXXaeTCA Ha obocHOBaHHOCTH cyn,e6Horo peweHns.

YcTaHoBJIeHNe MOTUBOB NOBEAEHUSA BbITEKAET N3 TOr0, YTO AEACTBUS NIOOEN He
6e3MOoTUBHbI, He 6ecuenbHbl. OAHAaKo MOTUBLI, ByAy4Yn NPOCTO BHYTPEHHUMN



nMmnyJibCaMu, I'I06y)K,£I,alOLLl,I/IMVI INUOo K coBepLueHunto onpeaesneHHbIX DEencTBU, HO He
nony4dymeLimne CBoe Bblpa>KeHne B OEencTBUAX nnua rno noBoay rpa>XgaHCKux rpas
663pa3ﬂl/|‘-IHbI 0nqa HOPM rpa>XaHCKoro rnpasa.

He npaBo nopoxpaeT iopugnyeckme pakTbl, OHN BO3SHUKAKT U CYLLEeCTBYIOT MOMUMO
Hero, Ho NpPaBo NpUAaeT UM CTAaTYC KPULNYECKMX B LEeNaxX NX perynaunm v
ynopanovYeHus rocyaapcTBeHHOW 1 00w eCTBEHHOW XU3HMW.

HOpunondeckmne pakTbl ABAAOTCA TAaKOBbIMW B CUJTy TOrO, 4TO 3TO SIBJIEHUE
DeNCTBUTENbHOCTN — cobbiTUe nnnm gencTeme (MaTepmaibHbii MOMEHT), NOpoXKaatoLlee
B CUJy YKa3aHUA HOPM npaBa onpeaesieHHble rnpaBoBble NocneacTens (lopnandeckmnm
MOMEHT)[1].

Onsa Toro 4tobbl TOYHEE onpeneysnTtb NoHATME KPNONYeCKNX anKTOB cnepnyeTt Ha3BaTb
OCHOBHbIE NX NMPU3HaKW.

e DTO ABJIEHUA OENCTBUTENIbLHOCTU KOHKPETHbIe, MHOUBUAYAIbHbIE, CyLlecTBYloLlmne B
ornpeneneHHoOn ToYKe NPoCTpaHCTBa N BpeMeHn. [Insa AenCTBUN OHN KOHKPETHbI
TeM, 4TO COBEpLUEHLI onpeaesieHHbIM CybbekToOM N HecyT onpeaesieHHOe NpaBoBoe
conep>xaHue; ansa cobbiTUN - KOHKPETHOCTb NPOSABASETCS B TOM, YHTO OHU
NpPoONUCXoaSaT B onpenesieHHbIN MOMEHT BPEMEHMN B onpenesieHHOW MeCTHOCTN.

e OTO 06CTOATENLCTBA, KOTOPbLIE MPSAMO NN KOCBEHHO 3aTparmBatoT rnpasa u
MHTepechl obulecTBa, rocygapcTBa, COUMabHbIX KOMJIEKTUBOB, JIMYHOCTH, T.€. Te,
4yTO HecyT B cebe nHpopMaynto 0 COCTOAHNN 06LLLECTBEHHbBIX OTHOLLEHUIA.

e OnpeneneHHbIM 06pa30oM Bblpa’kKeHbl BOBHE (0O bEKTUBMPOBAHLI), T.€.
lopnanyeckumMmn pakTamm He MoryT BbiTb abCTpakKTHbIE MOHATUSA (MbICW, YYBCTBA,
CoObITNA AYXOBHOWM XM3HN U T.M.).

e XapaKTepu3yrT HaNN4Yme Uianm oTCyTCTBUE OnpeaeneHHbIX SBJIEHU MaTepuasibHOro
Mupa (HanpuMmep, Haan4dme nNpaBoHapyLIeHNS, OTCYTCTBME POACTBaA U T. .).

e KOHKPETU3NPYTCS Ha YPOBHE NpaBoONpMMEHEHNS, T.e. NpeaycMoTpeHbl HOPMOW
npaBa; 3aUKCNPOBaHbI B YCTAHOBJIEHHOW 3aKOHOA4ATENLCTBOM NpoLeaypHo-
npoueccyanbHon popMe, T.e. Hagnexawmm obpa3omMm ohopMAIEHbl N YOOCTOBEPEHDI
B BUOE OOKYMEHTa, CNpaBkKu 1 T.M.

e BbI3bIBAlOT NpefyCcMOTPEHHbIE 3aKOHOM MpaBoBble NOC/eaCcTBUS.

Kak oTMmeyvaeT O.A. KpacaB4iukoB «Mccnenys opuandeckme akTbl, Bcerga Heobxogmnmo
MMeTb B BUAY, YTO (paKTbl - 3TO ABJIEHNSA, HACTYNUBLUME U NO KpanHen Mepe
Andawmecsa 0o HacToAwero MomMmeHTa»[2].



Takum o6pa30M, He NMeBLUee MeCcTo B AENCTBUTENbHOCTU ABNEeHne nnm obcToaTenbCTBO,
HacCTyrnjaeHne KoOToporo xoTqd n He Bbi3biIBaeT COMHEHWNA, HE MOXXEeT pPpaCCMaTpuMBaTbCA B
Ka4ecTBe q)aKTa. OHO CTaHOBUTCHA TAaKOBbIM JIULWb C MOMEHTa HacCTynjaeHuns.

B 3TOM cMbIC/ie ANsi NpaBa «byayLmx hakToB» He cyllecTByeT. Ha byayuiee moxeT
ObITb yCTaHOBIEHa NNLLb Ta WKW Apyras Mepa noBefeHns, ycTaHOBJIEHa
0643aTe/IbHOCTb COBEPLUEHUA TeX UAN ApYrux AencTBuin. CTOPOHbI MOryT, Hanpumep,
npenoycMoTpeTb B 4OrOBOPE YC/I0BME OTHOCUTENIbHO BPEMEHM 1 cnocoba NCNoHEHUS
oba3aTenbcTBa. PakTOM B AHHOM C/lyvae BISeTCS corjlalleHne CTOPOH, a He Te
o6CcTOATENLCTBA, KOTOPbIE MOCNEAYIOT B XOA4E UCMOJIHEHUS AAHHOIO KOHTpPaKTa.

1.2. Knaccucpukaumsa ropuamdeckux paKkTos

Hay4yHasa kKnaccngpunkaumsa opmanyeckmnx akTos npencrasnset cobon TOHKNN
WHCTPYMEHT MPOHNKHOBEHUS Briaybb npegmeTa, B CyLLECTBO CBONCTBEHHbIX MY
3aKoHoMepHocTeNn[3]. B kavyecTBe OCHOBaHUA A5 Knaccudmkaumm obbi4HO BbICTYNAlOT
rnpaBoBble MoC/eACTBUSA U BOJIEBOW NMpu3Hak. 1o npaBoBbIM NOCNEACTBUAM lOpUanyeckme
hakTbl 4enaTca Ha npaBoobpasyloline, NpaBon3MeHsWMe 1 NpaBonpekpaLlamoLme.

Cxema Knaccnumkaumm lopnanyecknx pakTos rno nocsencTemaMm, npencrassieHa B
MpnnoxxeHun 1.

MNpaBoobpa3syowmne hakTbl 06ycnaBinBalOT BO3HUKHOBEHWE MPABOOTHOLLUEHWUN
(3aknto4yeHne bpaka, coBepLUeHMe NPeCcTynIeHns, 3aKinYeHne 4orosopa u T.0.).

MpaBou3MeHsoLWne (PaKTbl Bbi3bIBAIOT M3MEHEHME NPABOBbLIX OTHOLIEHUI (NepeBoa Ha
apyryto paboTty n T. 4.).

MpaBonpekpallatowine hakTbl Bbi3bIBAOT NpeKpalleHne OTHOLWEHNI (CMepTb YeslI0BEKA,
NcTeyeHMe Cpoka Aorosopa v T.4.).

OAOnH 1 TOT Xe hakKT MoXeT bbITb Kak NpaBoobpa3yLWmMM, Tak N NpaBoNpeKpaLLaoLWmnmMm,
N MPaBOU3MEHSAOWMNM, HO B Pa3HbIX MPABOOTHOLWEHUNSAX, T.€. B MPABOOTHOLLUEHUAX C
pa3HbiMM 06bekTaMu, cybbekTamum n cogep>xaHnem. Hanpumep, cMepTb YeNloBEKa - 3TO
npaBonpekpaLwlaowmm gakT B OTHOLEHUN 3TOro YesiloBeka, HO NpaBoobpa3ywmnn gng
L, BbICTYNaOWMX Haca1eagHNKaMu.

Mo BoneBOMyY NMPU3HaKYy topuanyeckmne akTbl AeNATCS Ha ABe rpynnbl: OpUANYecKne
cobbITUS U opUANYECKNE OENCTBUS.



CobbITuA - 3TO Takue topmnanyeckme pakTbl, KOTOPbIe HE CBA3aHbl C BOJIEN U XXeJTaHUSMN
cybbeKToB NpaBooTHOLWeEHNA. Cpean HUX BblAensatoT abcontoTHbie cobbITUA U
OTHOCUTENbHbIE.

K abCoNOTHLIM OTHOCATCSA Te lopuandeckmne akTbl, KOTOPbIe BO3HUKAIOT BHE
4yeJsioBeYecKoro BansHMsA. Hanpumep, 3emnetTpsaceHne, HaBogHeHWe, T.e. NPUpPoaHblIe
ABNIEHUNSA, CTUXNINHbIE BeaCTBNA B pe3y/ibTaTe KOTOpPbIX TMMOHYT Ntogn, Npu4YnHaeTCcs Bpen
NX UMYLLIECTBY, @ CTas10 ObiTb, BO3HMKAOT COOTBETCTBYIOLWNE MPAaBOOTHOLLEHWS,
CBsi3aHHble C Bo3MelleHnem yuiepba, HacnenoBaHnUeM, CTPAXoOBbIMU KOMMEHCaAUNSAMN W
T.4. Ho cobbiTre MoXeT ObITb MOPOXKAEHO BOMIEN APYrUX UL, HE ABAAIOWNMNCS
y4YaCTHMKaMW NMPaBOOTHOLLIEHUS, CYOBbEKTbI KOTOPOro He B COCTOSAHUW MOBAUATL Ha
HacTynneHme 3Toro cobuiTna. Hanpumep, cobbiTnemM B HacneacTse Mo 3aBewaHuto byagert
BCTYMJIEHME B CUJy 3aBeLLlaHNS, KOTOPOe ABNSAETCHA BOJIEN yMepLlero, HO He CBA3aHO C
BOJIEN POACTBEHHNKOB. Takme ropngnveckme pakTbl Ha3blBalOTCSA OTHOCUTENIbHBIMU
cobbiTnamn. OgHaKo cpean aBTOPOB €CTb N MPOTUBHUKW AAaHHOIM0 AeneHnsa cobbiTun Ha
abCconoTHbIE N OTHOCUTENbHbIE. K TakmM aBTopam oTHocuTca HO. K. ToncTton: «NHorga
pa3snmumne mMexay cobblTuaMu n 4ENCTBUAMM YCMATPUBAIOT HE B UCTOYHUKE UX
MPOUNCXOXXLOEHNSA, @ B XapaKTepe caMoro rnpouecca, B KOTOPOM OHU NpoTekatT. Takoe
OOMNOJIHEHME, Ha Hall B3rnsaa, nannwHe. KOHe4YHO, CMepTb MOXKET ObiTb pe3yibTaToM
ybuncTea, a noxxap — pe3ysbTaToM noaxkora. OgHako B KadecTBe cobbiTnS, Kak
npaBusbHO oTtMeTun C. . BUAbHAHCKNIA, BLICTYNAKOT BCE XXe CMePTb, a He ybnincreo,
rno><ap, a He nog)kor. MNoaTomy B onpeaeneHnn cobbiTun Kak 06CTOATENLCTB, He
3aBUCALLMX OT BOIN NOAEN, HET HUYEro HETOYHOIr0»[4].

Cxema kaccmpmkaumm ropuanydecknx gakTos rno sosieBoMy npusHaky y FKO.K. Tonctoro
rnpeacTtasneHa B [MpunoxeHun 2.

HaMm e Hanbonee TOYHbIM NpU KIacCupuKkaummn pmandecknx hakTos npeacTaBnaseTcs
pa3rpaHuyeHne cobbiTnin, Ha abcoNtoTHbIE N OTHOCUTENbHbIE. W 3aeck cneayeT
cornacuTbes ¢ P.O. XandpuHon: «Kak BUAHO 13 onpeaeneHns cobbiTUs, OHO He 3aBUCUT
OT BOJIN Ntofeln. Ho ero HacTynJsieHe Uan He HACTYNeHNne MOXXeT NUMeTb CYLLeCTBEeHHoe
3Ha4YeHue 0115 Pa3BUTUS NPABOOTHOLLEHWS, B YACTHOCTM OKa3biBaTb BAUAHUE Ha
noeseneHve nogen. Tak, eCnm rpakgaHnH CYMTAET, YTO Hac/leqoBaHMe Mo 3aKOHY He
byneTt cnpaBeaIMBbIM B OTHOLUEHUM ero HacneaHUKOB, OH MOXKET OCTaBUTb 3aBeLlaHne»
[5].

CxeMa Kjaccmdpmkaynm opuanyeckmnx akTos rno BosesomMy npusHaky y P.O. XanduHon
npencrtasneHa B lNpunnoxxeHun 3.



MpakTnyeckoe 3Ha4YeHmMe TaKoro pasrpaHmyeHmnsa cobbITUn 3akso4aeTcsa B TOM, 4TO eCc/u
SIBJIEHNS, BblPaXXEHNEM KOTOPbIX BbICTYNalT abContoTHbIe COBbITMSA, MOPOXKAAT TOJSIbKO
OOWH pAL toPUANYECKUX MOCeACTBUN, TO ABJIEHUSA, BblpaXKeHNEM KOTOPbIX BbICTYMAlOT
OTHOCUTEJNIbHbIe COBbLITUA, MOryT MOPOXAaTb ABa pada NnocsieacTsnn. B nocnegHem
Cc/Qly4ae rnpaBoOBble HOPMbl MOTYT CBSi3blBaTb NPaBOBble NOC/eACTBUSA He TOJIbKO C
COObITUAMUN, KAK TAaKOBbIMU, HO N C NPUYNHON, UX MopoanBLLIENn. HanpuMep, B ciyyae
yMbILWIEHHOr0 YOnincTBa nepsbIn pag nocaenacTBuin CBA3aH C CaMUM CObBbITMEM CMepPTU
(HacnenCcTBeHHbIE NMPaBOOTHOLLUEHNS), BTOPON psag NocnencTBUN CBA3aH C NPUYNHON
HacTynaeHusa cMepTu, T.e. yOMNCTBOM - BONIEBbIM OEeNCTBMEM BUHOBHOIO 1Mua, B
OTHOLLUEHNN KOTOPOro Tak>Xe HacTynatoT onpefeneHHble nocnencTemsa (HakasaHume,
npenycMoTpeHHoe HopMaMu npasa).

NHorpa npaBoBble NOCNEACTBUSA OAHOMO pAda BAMSAIOT Ha NoCNenCcTBUA OpYroro psaaa.
Hanpumep, nnuo, NnpusHaHHOE BUHOBHbLIM B YOMNCTBE HacnenonaTens (nepsbln pag
rnocnencTBuin, Bbl3BaHHbIX HEMPAaBOMEPHbIM AeNCTBUEM), UCKIIOYaeTCs U3 Ynucia
Hac/egHNKOB (BTOPON psid NOCNeaCTBUN, BbiI3BaHHbIX CODbITUEM).

B oTAnymne ot cobbiTnin 4EeNCTBUSA - 3TO Opuanveckme pakTbl, KOTOPbIE CBA3aHbI C BOJIEN
CyObEeKTOB NPaBOOTHOLIEHWUS; 3TO NOBeAEHME NOOEN; BHELLHEE Bbipa>keHne BOJN
yenoeka. OTAmMYMTENbHasa YepTa AaHHOIro BNAa lpuandecknx akTos COCTOUT B TOM,
4TO HOPMbI MpaBa CBA3bIBAOT C HAMUN lOpUanYecKme nocneacTBmus UMEHHO B CUJY
BOJIEBOIr0 XapaKTepa Ipuanyecknx encTeui.

Yepes BosieBOe rnosefeHVe ngen opnandyeckne HopMbl U OKa3bIBalOT CBOE
HanpasasoLwee n npeobpasylowiee BnsaHMUE Ha obWwecTBeHHbIe OTHOLWeHUSA. MNpwn
MOMOLLX MPAaBOBOIro perysnpoBaHnsa MOXHO JobuTbCA NMbo cokpalleHns Yymucna
OEeNCTBUIA, HE COOTBETCTBYIOLWMX MHTEpecaM rocyaapcTea u obwecrtsa, 1mbo
yBeNYEHNS YNCna enCcTBUN, OTBEeYatloWwmx notpebHocTaM counyma. Bonesoe
noseneHue nogen MoxxeTt bbITb NpegMeToM peryanpoBaHus NLb TOrga, Korga oHo,
TakK Uan nHave, conpukacaeTcs C ABUMKEHNEM MPaBOOTHOWEHUA. JeNnCTBUSA BbICTYNAIOT B
pa3/INYHbIX Ka4YecTBax B CUCTeMe NMpaBoBOro peryanposaHmns. C o4HOW CTOPOHBI,
OeNCTBMA BbICTYNalT B POJIN TOro o0bekTa, Ha KOTOPbIA BO34ENCTBYIOT NpaBOBble
OTHOLWEeHMSA. B 3aBUCMMOCTM OT YCTaHOBJIEHHOr0 B rocylapcTBe npaBonopsagka OHuU
MOryT ObITb MPaBOMEPHbLIMU N HENPAaBOMEPHbLIMU.

BboigeneHve cpean 0encTBUin NpaBoOMepHbIX U HEMPaBOMEpPHbIX MPOU3BOAUTCS MO
NPU3HaKy TOro, Kak OHW COrsiacyTCcs C NpeanncaHnsaMm IpULNYecknx HopMm 1
TpeboBaHMAMU nMpasonopsaka. B o4HOM cry4ae uesib HopMbl - BOCMPENSATCTBOBATb
BO3HUKHOBEHWIO NPaBOOTHOLLEHNS (COBEPLUEHNIO HENPAaBOMEpPHbIX AeNCTBUN). A B



cnyyae, Korja NnpoTUBONpPaBHOE AesiHMe BCe-Taku COBepLUeHOo, TO NoC/eACTBUEM TAKOro
nesHnsa byoeT HacTyrnJieHne NPaBoOBOM OTBETCTBEHHOCTU. B Apyrom e cny4vae uesnb
HOPMbl - ONTUMaJibHasa peaansauns ee npeanncaHuin, oCcyLLLeCTBNEHNE CBOMX 3aKOHHbIX
npaB U NHTepecoB. KayeCcTBEHHOE pasinyne Mexnay Lensimm npaBoBOW HOPMbI
onpenensieT U Ka4eCTBEHHOE pa3/inyme COOTBETCTBYIOLWNX MPABOBbIX OTHOLLUEHUA.

K npaBOMEpHbLIM OeNCTBUAM OTHOCATCS BCE OENCTBUSA, HE MPOTUBOpeYaLlme
TpeboBaHMAM NPaBOBbLIX HOPM.

CyLwiecTByeT MHOXECTBO AeNIEHNIN NMPaBOMEpPHbIX (PaKTOB - AENCTBUN: MO CyObEKTY
pasnnyalT AENCTBUSA rpakaaH, lopuaAnYeCcKnx aul, rocygapcTea, obuwectsa; no
oTpacnsAM - MaTepuanbHble U NpoLueccyasibHble 4eNCTBUSA; MO Cnocoby coBepLleHns
OblBalOT AENCTBUSA, COBEPLUAEMbIE JINYHO N OENCTBUSA, COBEPLUAEMbIE Yepe3
npeactasuTens; n 1.4. HoO oCHoBHOM (M caMoW pacnpoCTpaHEHHON) NMPU3HaeTCA
Knaccuukayumsa npaBoMepHbIX 4ENCTBUN Ha lOpUANYEeCKNe akTbl U lopungnyeckme
MOCTYNKMW.

tOpugnyeckme NoCTynkn - 3To Takue AeNCTBUSA, coBepLuaeMble 6e3 Lenn nopoxxaeHuns
topnanyeckux rnocnencTBum, Ho B pesyibTaTe, KOTOPbIX Takue nocsieAcTBUA BOSHUKAOT
B CWJ1Yy YKa3aHUA 3aKoHa. C nocTynkaMu HOpMa rnpaBa CBA3bIBaeT opunanyeckme
nocneacTBmUsA B CUJy CaMOro pakTa BONEBOro AeNCTBUSA, HE3aBUCUMO OT TOoro, 66110 u
HarnpaB/lIeHO 3TO AeNCTBME Ha BO3SHUKHOBEHME OaHHbIX NOC/eACTBUA NN HeT.
tOpnandeckme nocnenCcTemsa CBA3bLIBAOTCA HEMOCPEACTBEHHO C CaMUM (PaKTOM OeNCTBUS
INLA HE3aBMCMMO OT ero BOJ1IeBOW HanpaB/eHHOCTU. K TakKMM MocTyrnKaMm OTHOCUTCS,
HanpuMmep, co3faHne nponsseneHUs NcKyccTea. OgHaKo He BCe aBTOPbl COrJlacHbI C
Takomn Knaccudumnkaumenm npaBoMepHbIX eNCTBUN KaK lopnandeckme akTbl U MOCTYMKWN.

Hanpumep, KevekbsH C.®. npn Knaccmpmnkaumm npaBoMepHbIX 4eNCTBMN BoobLLe
NCKJIIOYaeT MOCTYMKU U3 KNnaccudukauum, nockosibKy, no ero MHEeHMIO NoCTYMNKN: «He
COCTaBAAT OPUANYECKNX PaKTOB, He 00yC/IOBMBAIOT BO3HUKHOBEHMNE (M3MEHeHne,
npekpalleHmne) npaBooOTHOLLEHWN, a BJIEKYT UHbIE lOpuaAnNYeCcKme nocnencrTemsa. Eosa nu
npaBunbHO ynoTpebnsiTb C/IOBO «MOCTYMOK» B MPUMEHEHUU, Hanpumep, K
XYy0OXKECTBEHHOMY UK InTepaTypHOMY TBOPYECTBY, CKaXKeM, K HarnnmcaHuUio poMaHa uimn
CO3[aHNI0 KNHOKAPTUHLI. MoXxeT 6bITb, yaobHee 6b1s10 O6bl OCTAaHOBUTLCS Ha Bonee
KpaTKOM HauMeHOBaHUWN 3TOro poAa NpaBoOMepHbIX eUCTBUN pe3ysibTaTUBHbIMUA
NencTBnaAMmn»[6].

Cxema Knaccnumkaumm iopnamnyecknx akTos rno sonesoMy rnpmusHaky y C.®. KevyekbsHa
npepncTtasneHa B [pnnoxxeHuu 4.



Takum obpa3oM, KeyekbsiH NpeasiaraeT 3aMeHUTb NOHSATUE «MNOCTYMNOK» Ha MOHATHE
«pe3ynbTaTuBHble AeNcTBUA». MNon pe3ysbTaTUBHLIMU OEACTBUSIMU OH MOHUMa TO Xe,
4yTo 1 ToncTtom KO.K. nog 06bEKTUBMPOBAHHBLIM pe3ynbTaToOM, 0 YeM aasee U nongeT
peyb.

NTak, ewe ogHUM NMPOTUBHUKOM KJlaCCUpUKaLUN MPaBOMEPHbLIX OENCTBUN Ha
lopnanyeckme akTbl M NOCTYNKM BbiCcTynan Toncton KO.K., KOTOpbLIN B OTAENLHYIO Fpynny
MPaBOMEPHbIX PNANYECKNX PAKTOB AENCTBUIN BbiAenseT 06 beKTUBMPOBaHHbIN
pe3ynbTaT[7].

K 06beKTUBNPOBaAHHOMY pe3y/ibTaTy OTHOCATCA Takmne OEeNCTBUSA, Kak HanpuMmep
co3faHuve npovsseneHus NCKYCCTBa, T.e. 4eNCTBUSA NMPSAMO He HanpasJieHHble Ha
nosiyv4eHue punanyecknx nocnenCcTenm, N Takum obpasom, OTHOCALLMECH B HalLen
KJlaccnukaumm K opugnyecknum noctynkam. B ces3m ¢ 4yem, byneTt npaBusibHbIM
cornacuTbcsa ¢ MHeHneM NcakoBa B.b., KOTOPbIN OTHOCUT 06 bEKTUBUPOBAHHbIN
pesynbTaT K NoABUAY IOPUANYECKUX MOCTYMNKOB, B CUJ1y TOr0, 4TO UM MNPUCYLL PAL
crneundunyecknx npmM3Hakos. Bo-nepsbix, NpaBoBoe NMocnencTBne CBA3bIBAETCA He C
hakToM oesATeNbHOCTH, a C ero 06 beKTUBUPOBAHHbLIM pe3yibTaToM (n30bpeTeHunem,
OTKpbITUEM U T.4.). BO-BTOPbIX, 3aKOHOA4ATENILCTBO OTBJIEKAEeTCA B JAHHOM C/lly4Yae oT
CYybBbEeKTMBHOM CTOPOHbI 0eNCTBUN. B-TpeTbux (3TO BbITEKaeT U3 npeaLllecTByoLWero),
AaHHble 0eNCTBUSA NPU3HAKTCA IOPUANYECKM 3HAYUMbIMN N B TOM CJly4ae, fake ec/in Ux
coBepLunio HegeecnocobHoe nNMuUo[8].

CxeMa Knaccnpukaumm ropnanyeckux pakTtoB no BosieBoMy npusHaky y B.b. NcakoBa
npencrtassieHa B [NpuioxeHun 5.

N3y4yeHne Takonm KaTeropum lopuanyecknx akToB HaueneHo Ha yCcuieHne npaBoBomn
3alUMLWEHHOCTN NPONU3BOACTBEHHON, TBOPYECKOM 1 npeobpasyoLlen oeaTenbHOCTH
yenoseka. Opnaunyveckne akTbl NpeacTaBnaoT cobon AencTBUS, coBepLuaeMble C Lesbio
MOPOXAEHUA IOPUANYECKUX MOCNeACTBUN, BCTYMNJIEHNSA B onpeaesieHHble
npaBooOTHOLWeHNA. NpaBoBble NOCAeACTBUA HACTYMalT 34eCb, MOTOMY YTO Ha HUX
HanpasJieHa BOJIS JiMLa, COBepLUatoLLero rpa>x4aHCcKo-npaBoByo COENKY,
WHONBMAYaIbHBIA N NpoLecCyalibHbI aKT. BONBLUMHCTBO aBTOPOB OTHOCUT K
IOpPUANYECKMM aKTaM agMUHUCTPATUBHbIE aKTbl N COETKW.

AOMUWHNCTPATUBHbIE aKTbl - 3TO aKTbl FOCYyAapPCTBEHHbIX OPraHOB U OPraHOB MeCTHOro
caMoynpaB/ieHNs, KOTOpble ABMATCA OpUandYecKuMn gakTaMm, NOPoK4aoLWMMN npasa
n 0683aHHOCTN NNLLIb B cy4asax, NpsAMo npenycMoTpeHHbIX 3aKoHOM. IHoroa
AMNHNCTPaTMBHBbIE aKTbl NMpeaLwecTByiOT BOSHUKHOBEHNIO NMPaBOOTHOLLUEHNA,



Hanpumep, COBEPLLUEHUNIO ONEKYHOM CAENKN MO OTHY)XAEHUIO, B TOM Ynucne obMeHy nnum
JapeHuio nMyLLecTBa NoAonevyYHoro, A0/HKHO NpeawecTBoBaTh pa3pelleHne Ha
COBepLUEeHMEe TaKoW CAEJIKM opraHa oneku n nonevuntenbcTtsa (N. 2 ¢T. 37 T'K PO)[9].
AOMUWHNCTPATUBHbIE aKTbl MOFYT MOBJIEYb 3a COOON 1 NpekpaLlleHne NMPaBoOOTHOLLIEHUN,
Hanpumep, 0653aTeNbCTBO NpeKpaLaeTCcs, ecim ero NCNoJIHEHNE CTaHOBUTCA
HEBO3MOXHbIM B pe3ysibTaTe U3gaHna aaMUHUCTPATUBHOIO akTa (CcT. 417 T'K P®)[10].
AOMUHUCTPATUBHbIE aKTbl ABJIAIOTCSA BIACTHBIMU aKTaMN roCyAapCTBEHHON0 OpraHa uan
opraHa MeCcTHOro caMoyrnpasJieHUsa N MOPOXXAAT, Kak NMpaBu/o, agMNHUCTPaTUBHbIE
OTHOLEeHUS.

Caoesnika OTHOCUTCSA K KaTEeropum puanyeckmx akToB, KOTOpble BbICTYMaloT Hanbonee
pPacnpoCTPaHEHHbIMN OCHOBAHUSIMN BO3HUKHOBEHUNSA FPa>KaaHCKNX NMpaB U
obsa3aHHOCTen. CoenkaMuy NPM3HaOTCA OEeNCTBUS FpakaaH U IPUANYECKNX N1l
HarnpaBJ/IeEHHbIE Ha YCTAaHOBNEHNE, N3MEHEHMNE NN NPEeKpaLLeHne rpa’kaaHCKuUX npas u
obsazaHHocTen (cT. 153 TK PO)[11]. OgHako B 6onee WMpPOKOM NOHUMaHUN TEPMUHA
«COenKka» MOXXHO YCMOTPETb N MOHMMaHMe CAeNKN, Kak gorosopa. CoOOTHOLLEHME
NOHATUN «CAENKa» N «O0r0BOP>» Bblpa>kaeTCsA TE€3MCOM: BCAKNIA AOrOBOP eCTb CAESKA,
HO He BCsiIKasa cOesika eCTb A0roBop. Takmum obpa3om, NOHATME COENKN MPUMEHUMO He
TOJIbKO K Fpa>kAaHCKUM NMPaBOOTHOLWEHUSIM, HO 1, HAaNpuMep K TPYAOBbIM (3ak/t0o4eHne
TpyLOBOro 4Orosopa).

Ho ecTb aBTOpbI, KOTOPbIE NMpeasiaratoT MHYI0 KIacCudrKaumo pUaNYeckmnx akToB.
Hanpumep, KpacaBumkoB O.A. AennT lopuandeckme akTbl Ha aAMUHUCTPATUBHbIE aKThl,
rPa’kK[AaHCKO-NPaBOBbI€ aKTbl, CEMENHO-NPABOBbIE aKTbl N CyaebHble akTbI[12].

CxeMa kKnaccugukaumm ropnamnyecknx pakTos no Bonesomy rnpmsHaky y O.A.
KpacaB4ukoBa npencrtassieHa B [punnoxeHun 6.

Ncxonsa v3 BbllecKasaHHOro, cnegyet oTMeTUTb, YTO AefleHne IPpUANYeCcKNX akToB Mo
oTpacnsaAM rnpasa NpeacTaBasaeTCs He COBCEM LesiecoobpasHbIiM, MOCKOJIbKY aKTbl O4HOIM0
N TOro Xe XapaKTepa MOryT oka3aTbCs B pa3/iMyHbIX nogpasneneHusax. [loaTomy 3aech,
cnepnyetT cornacntbesd € P.O. XanunHon, KOTopasa CYNTAET, 4TO KNacCMdpurKaumsa ooKHa
OCHOBbIBATbCA Ha 0bLLEM XapaKTepe akTa He3aBMCUMO OT TOro, Kakom OTpacsbIo rnpasa
perynupyroTcs OTHOLIEHWS, BO3HUKaWMe 1 pa3BmnBatoLmecs B COOTBETCTBUN C aKTOM
[13].

Taknm 06pa3oM, MOXKHO BbIAENTb aAMUHUCTPATUBHBINA aKT Kak obliee NoHATUE B
o6n1acTn rocygapCcTBEHHOr0, afiIMMHUCTPATUBHOIO, FPaXKAaHCKOr0, 3€MeIbHOr O,
(PUHAHCOBOro, CEMENHOro N Apyrux oTpacien npasa. OAHaKO e onpaBAaHHbIM



ABNSETCA BbloesieHe y KpacaB4nMKoBa B OTAE/bHbIN BUL IOPUONYECKNX aKTOB
cynebHoro akTa, NOCKOJIbKY Ha ANHAMUKY FPpa>KAaHCKUX MPaBOOTHOLLIEHUA MOTYyT
BNATb U cyaebHble akTbl, N04 KOTOPbIMN NOHMMatOTCA cyaebHble akTbl cyna obuien
topuconkumm, apbutpa>kHoro cyga n TpeTtenckoro cyga. NpnMmepoMm BO3HUKHOBEHMUSA
rpPa>kK4aHCKOro NpaBOOTHOLWEHUA Ha OCHOBAHUW peLleHns cyaa ABNseTCa Npu3HaHue
CynoM npaBa CO6CTBEHHOCTU Ha CaMOBOJIbHYIO MOCTPONKY (M. 3 CcT. 222 TK PD);
NMPUMepPOM PNANYECKMNX PAKTOB, MPEeKpaLLaloLmx npaBo cO6CTBEHHOCTW, ABNAETCS
pelleHmne cyaa o0 BblKyne rocygapCTBOM Uan npoga)ke ¢ nybanyHbIX TOPros
6eCcxX0359NCTBEHHO COAEPXKMMbIX KYNbTYPHbIX LLeHHOCTen (cT. 240 T'K PO)[14].

Takum o6pa30M, Hanbonee npaBnJibHbIM AJ1d HaC NpeaACTaBAAeTCA geneHme
ropngndeckKnx aktos Ha aaMNMHUCTPATUBHbLIE aKTbl, COEJIKU N Cy,ﬂ,eﬁHble aKThl.

B Teopuu Takxe B 0COOYyI0 rpynny opnandyeckmx PakToB HEKOTOPbIE aBTOPbl BbIAENAIOT
TakK Ha3blBaeMble lopuanyeckme CocToaHnA (CoctoaHne B bpake, COCTOSAHME
rpa>xgaHcTBa, COCTOSIHNE POACTBA). B NpaBoBbIX CUCTEMAaX HEKOTOPbLIX FOCYAAaPCTB, K
TakKUM COCTOAHUAM OTHOCUINCHL COCIOBUA. [TpUHALNEXHOCTb K TOMY UIN NHOMY
COCJI0BMIO NOpOXKJaia onpefesieHHble MPaBoOOTHOLWEHUS, coAepXXaHNneM KOTopbixX Bbino
npepocTassieHne TeM Uan uHbiM cybbekTam npusmnernin, obssaHHocTen,
OTBETCTBEHHOCTMU[15].

CoCTOAHNSA O0BOJILHO CNIOXKHAaA NpaBoBasd KaTeropus, Npupoaa KOTOPon OCTaTOYHO He
BbliCHeHa. Tak, Hanpumep, Tonctonm KO.K. cymTaeT, 4T0: "bbiNI0 6bl HEBEPHO OTPULLIATL 3a
COCTOSIHMEM KaK TaKOBbIM 3Ha4YeHune ropmnamndeckoro akTta. Tak, cocTtossHue B bpake,
COCTOsIHME B poAcTBe camu no cebe BbI3bIBAOT onpefesieHHble NpaBoBblie NoC/eaAcTBUS,
a csiefgoBaTesibHO, MMEKT 3HaYeHne ONAWnXCa opnandeckmnx gakTos. B To e Bpems
COCTOSIHMSA OO0J/KHbI ObITb BblAeNeHbl B 0COByl0 rpynny lopnanyeckmnx gakToB, MOCKOJbKY
OHM MOryT MMEeTb KaK BOs1IeBON (CoCcTosAHME B Bpake, COCTOSAHME Oe3epTUPCTBA), Tak 1
HEeBOJIEBOWN XapaKTep (cocTosHMe B poacTtsee)"[16].

OpHako XanduHa P.O., KedyekbsiH C.®., KpacaBynkoB O.A. BbICTynasau npoTuBs
BblOEe/IEHNSA COCTOSHUI B Ka4eCcTBe Ipuandecknx akToB.

XandpuHa P.O. nuweT: "ABTOpPbI, NpU3HaoLWMe COCTOAHUE IoPpUANYEeCKUM (PaKTOoM, B
KOHEYHOM CcYeTe, TakKXXe NPUXoanT K BbIBOAY, YTO COCTOSAHME ABNSeTCs Buaom nnbo
nencteus, nnbo cobbiTnA. JencTBUTENbHO, HENb3S NPEenIOXNTb onpeneneHHbIN
KpUTEpUn, KOTOopbIN Aan 6bl BO3SMOXXHOCTb OTFPaHNYNTb COCTOSAHME OT ONSLLerocs
npaBooTHoOLWeHNa"[17].



Kpacas4ukoB O.A. B CBOIO o4epenb, CHNTAET, 4TO "BMUAbI OPUONYECKNX COCTOSAHUN
OOJKHbI BbITb OTHECEeHbI He Bonee Kak K MPaBOOTHOLLEHUAM, XapaKTEPHOW YepTon
KOTOpPbIX (B OTAMYME OT BOMbLUMHCTBA rpa)K4aHCKO-MPaBoBbIX 006513aTeNbCTB) ABAAETCSA
OTHOCUTeNbHas cTabuibHOCTL. He cny4anHo, HanpuMep, B MTepaType CEMENHOro
npaea COCTOsHME N1ua B bpake 00 HACTOALLEro BpEMEHN pacCMaTpmMBaioCh U
paccMaTpuBaeTCHa cemyac Kak 6payHoe NpaBOOTHOLLEHME, KOTOPOE BO3HUKAET B CUY
topnanyecknx akToB. To XXe camoe cnefyeT cka3aTb U 0 COCTOAHUM HA BOEHHON N UHOW
cnyxbe. Ecnm nnuyo Ha cny>xbe B rocy4apCTBEHHOM YYPEXAEHUWN, TO OHO HAaXoAMUTCA C
3TUM y4YpexxaeHneM B TPYOO0BbIX MPaBOOTHOLLUEHUAX, eC/In Ha BOEHHOW — B
AOAMUHUCTPATUBHBLIX N T. 4."[18].

Mo MHeHuto NpeacTaBfeHHbIX aBTOPOB, COCTOSIHME CaMo Mo cebe He MoXeT
pacCcMaTpPMBaTbCS Kak BMA topuanyeckoro gakTa. Fopnanyeckmm akTom,
obycnoBAnBalOLLMM BO3HUKHOBEHWE, U3MEHEHNE UW NPEeKpaLLeHe NPaBoOOTHOLLEHWS,
SIBNSIeTCA BO3HUKHOBEHME UJIN NPeKpaLLeHe TOro UM MHOMO COCTOSIHUSA, Kak,
HanpuMep, BCTynseHne B 6pak, 3akJIlo4eHe TPy LOBOro AOroBopa u T.4.

B cBoto ovepenb icakoB B.b. Tak)xe Npu3HaeT 3a NPaBOOTHOLUEHUAMU POJib
topnanyeckmnx akTos (hakTbl - MPaBoOOTHOLWEHUS). KOpngnyeckoe 3Ha4yeHne MMeeT, Kak
npaBwo, hakT CywecTBOBaHNSA (MK OTCYTCTBUA) TOrO NAM MHOMO NPaBOOTHOLLEHMS.
Tak, ANnsa NoNyyY4eHns NbroT BOEHHOCy>XKallero HeobxoaAnmMo HaxoAnTbCs Ha
ODEeNCTBUTENIbHOM BOeHHOW cnyxbe, anga 3aknovyeHns bpaka — oTCyTCTBME OPYroro
3apermcTpmpoBaHHOro bpaka n Tak ganee[19l.

NMPOTUBHUKOM BblAesieHUA NPAaBOOTHOLLEHUS B Ka4yeCTBe OTAe/IbHOro IopuanyYeckoro
hakTa BbICTynaeT, onaTb Xe KevyekbsH C.®., KOTOPbIN CHMUTAET, 4TO "OTOXOECTB/IEHME
IOpUANYECKMX haKTOB CO BCEM KOMMJIEKCOM O0BCTOATENLCTB, MPEAYCMOTPEHHbIX U
npennonaraemMbliX rMNOTe30M NPaBOBO HOPMbI, HEMNPaBWJIbHO. MpaBo COBCTBEHHOCTM
ABNAETCA NPEeAnoChbISIKOW A0roBopa 3asi0ra, HO IPUANYECKUM (haKToM,
06CcTOATENLCTBOM, CNY>XKaLWMM OCHOBaHUEM A1 BOSHUKHOBEHMWSA 3as10ra, ABASeTCSA
corslalieHne CTopoH 06 yCTaHOBJIEHUM 3a/10r0BbIX MPABOOTHOLWEHUN"[20].

Mcxons ns BbllleCka3aHHOro, MOXXKHO caenaTb cne,u,yrom,vu?l BbIBOA:

BO-I'IepBbIX, ropunagndeckmne CoCtoaHnAa He MOryT BblAeNIATbCA B Ka4deCTBe OTAeJIbHbIX
ropnanyecknx qDaKTOB, MOCKOJIbKY TaK Ha3blBaeMbl€ COCTOAHWNA OO0J1I>XKHbI OblTb OTHECEHDI
K MpPpaBOOTHOLUEHUNAM.

Bo-BTOpPbIX, 3@ MPAaBOOTHOLLUEHUSIMU TaKXKe HE CTOUT NMPuU3HaBaTb POJib OTAESbHbIX
lopuanYeckux hakToB, MOCKOJIbKY NPABOOTHOLIEHNA caMu No cebe He NopoXKaaloT



IOPUANYECKUX NOCSeACTBUN, @ TOJIbKO B HEKOTOPbIX CAyYasax npencrtaBnatoT cobon
npennocbIIKy HACTYMJIeHUSA IPUANYECKNX NOCNeaACTBUN U 30eCb ciegyeT CornacnuTbCcs C
C.®. KeyeKbsAHOM.

Taknm obpa3om, No HalleMy MHeHUo Hanbosiee NpaBUbLHON KNaccugukaumnen
topmuandeckux hakToB Mo BONEBOMY NpU3HaKy byaeT cnenywouas kKnaccudmkauyms:

1. KOpungnyeckne cobbliTna (abcontoTHbIE, OTHOCUTESIbHbIE)
2. Opugnyeckne oencTemsa (NpaBoMepHbIe, HeNpaBoMepHsbIe)
1. npaBoMepHbIe OENCTBUSA (lOpUANYECKNE aKTbl, OpUANYECKMe NOCTYNKKN)

e OPUANYECKME aKTbl (aAMUHUCTPATUBHbIE aKThl, CAENKWU, CyaebHble aKTbl)
e IOPUANYECKME MOCTYNKN (06 EKTUBMPOBAHHLIN pe3ysibTaT)

CxeMa Knaccndumkaunum opnamnvecknx pakToB No BOJEBOMY NPU3HaKy Ha OCHOBE
N3J10)KEHHOr0 MaTepwuia 1 BbIBOAOB NpeAcTaBseHa B [pnnoxxeHun 7.

CyLleCcTBEHHYIO pOJib B KJlaCcCUpukaumnm ropnamyecknx hakToB nrpaetT cucreMatTmsauymns
HenpaBOMEpPHbIX OENCTBUN.

HenpaBoMepHbIMU Ha3bIBAlOT AENCTBUS, KOTOPbIE HE COOTBETCTBYIOT NPABOBbLIMM
npeanucaHuamM, yuiemnsouwme cybbekTHble NpaBa, HE COrslacyolmecs C BO3/10XKEHHbIMU
Ha Nnua tpUaANYeckuMn obs3aHHOCTAMU. B 3TOM cilyyae Bonsd NnLa He HanpasBieHa Ha
BO3HWUKHOBEHME NPaBoOoTHoLIEeHUS. NMpaBa U 0653aHHOCTU YH4AaCTHMKOB MPaBOOTHOLLEHUS,
BO3HMKAOLLEro U3 NpaBoHapyLUeHns, QopMMpPYyeTCcss He3aBUCUMO OT BOJIN AL,
coBepLUMBLLEro NpaBoHapyLlleHne. C BHeLWHeN CTOPOHbI BCe HEMNPABOMEpPHbIe AEeNCTBUS
HEe3aBMCUMO OT CYyOBEKTUBHOIO OTHOLLUEHUS K HAM NIl U NOCeACTBUIA UX COBEpPLUEHUS
obpasytoT eguHyto rpynny. C 3TON TOYKUN 3peHUS NOHATUS «HEMNPABOMEPHOE
nosegeHune», «NPoTUBOMPABHOE AesAHNEe», «MpaBoHapyLleHne» ABJIAITCA CUHOHUMAMMN.
BMecTe C TeM cyLLeCcCTBEHHOE 3Ha4YeHne NpnaaeTcs CyO beKTUBHbLIM 3/IeMEHTaM
NnoBeAEeHNS YHaCTHUKOB 0OLLIECTBEHHbIX OTHOLLEHWIA, C YEM CBSI3aHO BblAesieHne
IOPUANYECKOM OTBETCTBEHHOCTN.

Taknm obpa3om, HenpaBoMepHble AEeNCTBUSA, KNacCUuLMpoBaHHbIE MO HECOOTBETCTBUIO
rMpaBoOBbIM NpeanncaHnsaM, BeCbMa pa3HoobpasHbl. IX coaep)xaHne v topunanyeckas
npupona CyLwecTBEHHO OoTAMYaloTCA. K YMCy BaXKHbIX KJlaCCUPUKALMA MOXKHO OTHECTH
noapa3snesieHns HernpaBOMEpPHbIX AENCTBUN: NO CTeneHn obLLEeCcTBEHHOW OMacHOCTH
(MpocTynkun, NnpecTtynseHns); no cybbekTy (4encTBma NHANBUAOB, OPraHM3aumnin); no
06bekTy (NpecTynneHnsa NpoTmB JIMYHOCTK, MPOTUB roCynapCcTBa, B chepe SKOHOMUKN U
T.4. - T€, KOTOpble NpeayCMOTPEHbI YroJIOBHbIM KOAeKCOM P®); no oTpacsisam npasa



(yronosHble, agMUHNCTPATMBHbLIE, FPaXXAaHCKNE 1 T.4.); N0 hopMe BUHBbI (YMbILLJIEHHbIE,
HEOCTOPO>XHbIE); MO MOTUBY (KOPbLICTHbIE, N3 XYNNTAaHCKUX NOBy>XAeHun 1 T.4.).

OCHOBHOE e 3Ha4YeHne cpean HernpaBoOMEpPHbIX AENCTBUN MMeeT NnpaBoHapyLlUeHne -
NPOTUBOMpPaBHOE AeAHNE, MPUYNHSAOLWEe Bped 06LeCTBEHHbLIM NN INYHBIM MHTEpecam
B popMe gencTeusa nnm 6e3gencTens, KOTopoe CoBepLllaeTcs BUHOBHbLIM 4eeCnOCOOHbIM
NINLUOM U MOPOXKOaeT IOPUANYECKYIO OTBETCTBEHHOCTb. B Yncne npaBoHapyLueHUn,
BbICTYMaKLWMNX B Ka4eCTBe lopuanyecknx akToB, pa3inyatoTca NPOCTYNKU 1
npectynneHnsa. OCHOBaHMEM TaKOro AesleHUs CNYyXUT XapaKTep U CTeneHb
obuiecTBeHHOW ONACHOCTW. 3aKOH onpeaenseT npecTtynieHne Kak BAHOBHOE
coBepLueHHoe obLuecTBeEHHO-0MAacHoe aesHne, 3anpeLweHHoe yrosoBHbIM KOAEKCOM NoA
yrpo3om Haka3aHug (n. 1ct. 14 YK PO)[21].

AOMUHNCTPaATUBHbIE NMPaBOHapyLEeHUs (MPOCTYMNKN) - 3TO NocAraTeNbCTBa Ha
roCynapCTBEHHbIA UK 06LWeCTBEHHbIN NOPSA0K, COBCTBEHHOCTbL, MpaBa W 3aKOHHbIE
NHTepechl rpaxgaH. Hanpumep, nepexon OOPOrv B HE NMOJIOXKEHHOM MecCTe, T.e. He No
newexoaHoMy nepexony.

[pakOaHCKMe npaBoHapyLeHUs (OeNnKTbl) - 3TO NocsaraTeNbCTBa HAa MMYLLLECTBEHHbLIE U
CBfI3aHHblEe C HUMU JINYHbIE HEMMYLLIECTBEHHbIE OTHOLLEHMSA. Hanpumep,
pacrnpocTpaHeHne CBeAEeHW, MOPOYaALLMX YECTb U AOCTOUHCTBO JINYHOCTN.

AncumnanHapHblie NpaBoHapPYyLIEHNS (MPOCTYNKN) - 3TO NOCAraTesIbCTBa Ha BHYTPEHHUN
pacrnopsaoK AesaTeNnbHOCTU yYpexxAeHNn, NpeanpusaTuin n opraHnsaunn. OHn
npencTtaBnsaoT cobon HapyLleHUs NpaBua BHYTPEHHEro pacrnopsaika, yCTaBa BOMHCKOM
ANCUNNANHBI, y4eOHOW ONCUNNANHBI.

B HEKOTOPbIX C/ly4Yasax CoOBepLUeHNEe OEeNCTBUS MOXKET CNY>XUTb OCHOBaHWEM Ans
BO3HMKHOBEHWS, U3MEHEHMNS 1 NMPeKpaLLeHns yroJIOBHOro U APYroro npaBoHapyLUeHnNs -
rpa>xaaHCKoro, aaAMMHUCTPATUBHOIO, TPYA4OBOIro 1 T.M.

Tak, HanpuMmep, encTBmne anua B Cry4ae KpanHen HeobxoammMocTn ocBobo)xgaeT ero ot
YyrOJI0BHOW OTBETCTBEHHOCTU, HO OHO MOXXET MOHEeCTU rpa’kAaHCKO-NPaBOBYIO
OTBETCTBEHHOCTb.

1.3. CYLLHOCTb M copep>XaHue ropuanyeckux (paktos

Moo ropnanvyeCcKMM COCTaBOM NOHMMAETCH COBOKYMHOCTb IOPUANYECKUX PaKTOB,
HeobxoauMbIX ONd HaCTynneHmsa ornpeneseHHbiX vpngn4ecKmx nocneacTBui.



dneMeHTaMun IPUANYECKOro COCTaBa BbICTYNAlOT OTAe/IbHbIE opuanYeckmne hakThl,
KaXXAbl N3 KOTOPbIX B UHbIX Cly4asiX MO Obl BICTYNaTb B KAYECTBE CAMOCTOSITEIbHOrO
topuanydeckoro akTal22]. B psge cnyyaesB ansa PUANYECKON MOJTHOLLEHHOCTH
lOpPMANYECKOr0o COCTaBa HEOOXOAMMO HE TOJIbKO Hasm4yme BCEX 3/IEMEHTOB -
toprnandecknx akToB, HO U cTporoe cobntogeHne nopaaka X «HaKoMnJIeHUs» B
lOpUANYECKOM CcoCTaBe. Hanpumep, Ans NnpusHaHus npeanpuHuMaTens 6aHKPoOTOM
Heobxoanmo, 4Tobbl CHa4YaNa HaCcTynuIa HecnocobHOCTb yYA0BNETBOPUTL TpeboBaHUA
KpeanTopa, a 3aTeM yXXe 3asBJsieHne 3Tux TpeboBaHuin B cyae.

[NoCKOIbKY B HOPNONYECKOM COCTaBe COAEPKUTCA HECKOJIbKO 3/IEMEHTOB, TO BO3HUKaeT
npobsieMa COOTHOLLEHMS IOPUANYECKOro COCTaBa C €ro 4acTblo. [[laBHbIM BOMPOCOM
3[eCb BbICTYyNaeT BOMNPOC, O TOM BieYeT Jin opujnyeckme rnocsefCcTesnsa HakonaeHme
4acTW IPUONYecKoro coctaBa. MHeHMA aBTOPOB MO 3TOMY BOMPOCY pa3fennnce. Tak,
HanpuMmep XandguHa P.O. cynTtaeT: "MNpaBa n 0683aHHOCTN, BbiITEKAOWME N3 OTAESbHbIX
3/1€EMEHTOB CJIOXKHOI0 COCTaBa, MOryT NOPOXAAaTb OTAE/bHbIE NpaBa M 0093aHHOCTN, He
cocTaBasLWMme ewe Toro NPaBoOTHOLEHNSA, AN BO3SHUKHOBEHNSA KOTOPOro Heobxoanma
BCS COBOKYIMHOCTb YCTaHOBJ/IEHHbIX HOPMOW MNpaBa lopuanyeckmnx paktos. Tak, oepTa
nopoxnaaet 0643aHHOCTb opepeHTa BCTYMNMUTb B AOrOBOP B C/ly4ae CBOEBPEMEHHOr o
akuenTa. Ecnm 3Ta 0643aHHOCTbL He BbIMNOJIHEHA N OOMOBOP M3-3a OTKa3a ohepeHTa He
3aKJ1Il04eH, MOryT BO3HUKHYTb NOCNeACTBUSA, CBA3aHHbIe C HecobnogeHnem
yCTaHOBJ/IEHHOW 3aKOHOM 006A3aHHOCTU, IOPUANYECKUM (PaKTOM BO3HUKHOBEHUS KOTOPOW
Obina oepTal23].

B cBoto o4yepenb KpacaBymkoB O.A. cynTaeT: " [NOCKONbKY lopngnvyeckue rnocneanctens
HacTynalwT B pe3yJibTaTe HaKoMJeHns BCcex HeobXoANMbIX JIEMEHTOB IOPNONYECKOIO
COCTaBa, NOCTOJIbKY HesNb38 N FOBOPUTL O IOPUANYECKNX MOCNenCTBUAX, HAacTynatoLwmx
AKOBObI B CBA3M C HAJIMYMEM OL4HOI0 UM HECKOJIbKNX 3JIEMEHTOB HEe3aBEPLLUEHHOr 0
cocTaBa. [10 Tex Nop Noka lpuaANYeCKNI COCTaB He 3aBepLUeH B CBOeM obbeme v
cofep>XaHun, 00 Tex Nop U COCTaBNAOLWME ero 3/IeMeHTbl OCTalTCA TOJIbKO (haKTaMu.
Kopunaondecknmm 3Tn akTbl CTAHOBATCS TOJIbKO TOrA4a, KOorga KoJim4yeCTBEHHbIE
N3MeHeHUA (HaKonJieHne) B COCTaBe OKOHYEHbI U C/ieaytloT U3MEHEHUSA KaYeCTBEHHbIE.
ToNbKO 3aBepLUEHHbIN COCTaB CTaHOBUTCS lopngndyecknm'[24]. Hanpumep, B
OpNONYeCcKn CoOCTaB COBEPLLUEHUA COeNKM BXOOAT criefyowme 3/ieMeHTbl: HanpasJsieHne
M noslydyeHue oepThbl M akLenTa 1 40 Tex rnop, NoKa AaHHOe HaKornJeHne He HacTynuT,
He HacCTynuT U CamMo coBepueHue caenkn. OgHako, ecam NMeno MecTo HanpaB/ieHue
oepThbl OhepeHTOM (NepBbIn PUONYeCKUn PakT) 1 ee noJslydyeHne agpecaTom (BTOpon
lopnanyeckmm pakT), TO OTKa3 ohepeHTa OT 3aKJIloYeHNSa gorosopa (TpeTun
opnanydeckmin hakT) CoOCTaBAsSEeT pnanYeCcKum CoCcTaB, U3 KOTOPOro BO3HUKAKOT



HeraTuBHbIe ONs opepeHTa punagnyeckme nociencTesng n 34ecb caegyeT CornacuTbeCs C
P.O. XancunHomn, HO C HEKOTOPOW OrOBOPKOW: B IAHHOM CJly4ae, HacTynaeHune
topnanyeckmnx NOCNeAcTBMN B pe3dysibTaTe HAaKOMJIeHNA YaCcTU IOpUaANYeCKOro coctasa
ABNAETCA KaK Bbl NPOMEXYTOYHbLIM 3TANOM Ha NMYyTW K F1IaBHOMY HOPNONYECKOMY COCTaBy
(3aknto4veHunto caenkun). U 3gecb npaBusibHbIM ByaeT coriacuTbCcs ¢ MHeHMeM M.A.
PoxxkoBon: "Taknm obpa3oM, N He3aBepLUEeHHbIN IDPUANYECKMIN COCTaB B HEKOTOPbIX
C/lydasax paccMaTpuBaeTCs Kak lopuanyeckm 3Ha4MMbIn, HO 3TO Te C/lyYau, Korga B
HOpPMe NpaBa 3akKpersieHo NMoJIOXKEHMEe 0 TOM, YTO COBOKYMHOCTb HEKOTOPbIX
0b6cTOATENLCTB, BNEYEeT NpeayCcMoTpeHHbIe NocnencTemsa. Kak 1 3aBeplleHHbIN (MOHbIN)
IOPULANYECKNIN COCTaB, He3aBepPLUEHHbIN (MPOMEXXYTOYHbIN) PUANYECKNUA COCTaB MOXET
MopoXXA4aTb opuanvyeckme nocnencTeBud, ecam HopMa npaBa npegycMaTpuBaeT 414
TaKoM CUTyaLMn BO3SHUKHOBEHME KaKnx-nnbo nocneacteun'[25].

NTak, BO MHOTMX CAy4YasaXx CyweCcTBOBaHME O0QHOM0 rpa>kAaHCKOro nNpaBooOTHOLLEHNE
OKa3blBaeT HEKOTOPOE BANSHUE Ha ANHaMUKy apyroro. OgHaKo NpaBOOTHOLLEHNE
npencrtaBnsieT cobor ogHy 13 obWMX NPeaNOCbIZIOK HACTYMNEHUS IOPUANYECcKnX
nocnencTBuUNn.

ObLme NpenochbIIKN HAaCTYMNJIEHUS IOPUANYECKMX NOCNenCcTBUN npencTasnsaoT cobon
TakKune NpaBoBble ABJIEHNSA, KOTOpPbIE MPMU3HAOTCA HOpMaMun nNpasa obwmmn (1
obs3aTeNbHbIMN) KOMMOHEHTaMN 19 HAaCTyNJeHUs BCAKUX IOpNAN4eCcKnx nocneacTBum
[26]. K 06wimM npegnocbiikaM, No MHEHUIO M.A. PO)KKOBOW OTHOCATCS:

e Bo-nepBbIX, MPeAnoCbISIKON ABASETCA HOPMa npaBa, KOTopas yCTaHaBnBaeT
npaBoBYyO MoAenb 06CToATENbCTBA U NpegyCcMaTpUBaeT NOCNeACTBUSA ero
HacTynneHmsa (Hanpumep, BO3SHUKHOBEHME FPaXK4aHCKOro NPaBOOTHOLWEHMNS).

e Bo-BTOpbIX, NpaBoCyb6bLEKTHOCTb, 06beanHALWan NPaBoCNOCOOHOCTb U
neecnocobHoCTb.

e B-TpeTbux, coObBCTBEHHO NPaBOOTHOLLEHME.

Takum ob6pa3oM, B KaYeCTBe 3JIEMEHTOB HOPUANYECKOr0 COCTaBa BbICTYMNAlOT:
topuandeckme gakTbl 1 0bLIMe NpeanoChIIKMN.

CxeMa 3/1eMeHTOB I0pPMAMNYECKOro COCTaBa npeacTaBieHa B MpunoxeHun 8.

Paznin4yatoT NpoCTOn M CNOXXHbIW topuan4eckmnin coctas. CNOXHbIN IOPUANYECKUA COCTaB -
3TO TaKON COCTaB, Ha4Ya/l0 HAaKOMJIEHNA KOToporo, TpebyeT Hannyma TpeTben obuien
NpennoCbIIKN HACTYNEHUSA IOPNONYECKNX NOCNEeACTBUN - FPa>KgaHCKOro
npaBoOTHOLWEHUA. Hanpumep, 1opnandeckmm cocTas, lOpuanYeckmuM nocnencTemnem
KoToporo 6yneT BO3HUKHOBeHMe obecnevynTtensHoro obasatenbcrea, TpebyeT Hann4mns



OCHOBHOIo 0653aTeNbCTBEHHOI O nMpaBoOOTHOLUEHUA.

[MpocCTbIM ABNAETCA TOT }OpVI,EI,VI‘-IeCKVIVI COCTaB, KOTOprIZ He oTdroweH Hajan4dmem
TpeTbeI7| obuwen npeannoceisikn. Hanpunmep, Dpl/l,ﬂ,l/l‘-lGCKVlVl COCTaB, ropnanyecknm
nocnengcrteBmneM KOToporo aBnaeTcd BO3HUMKHOBEHNE OCHOBHOIO rpa>XaaHCKoro
npaBoOOTHOLWUIEHUA.

2 XAPAKTEPUCTUKA OCHOBHbIX TPAXKOAHCKO-
NMPABOBbLIX OPUOANYECKUX ®AKTOB

2.1. Cpenka Kak iopuamieckum pakr

Hanbonee pacnpocTpaHeHHbIM OCHOBaHWEM BO3HUKHOBEHUS NpaB 1 ob6a3aHHOCTEN, T.e.
lopuanYeckum hakToM B rpa)kAaHCKOM NpaBe SABNSETCA cAenka.

OHa npeacTasnseT cobon cpenCcTBO BCTYMNEHNA B MPAaBOOTHOLWIEHMNSA, UX U3MEHEHUSA NN
npekpaweHusa. Kak nuwet Eropos 0., "3HayeHMe caenok nepeoueHnTb TPYOHO.
Byay4un pa3zHoobpa3HbIMU MO COAEPKAHMIO, OHU MPUMEHSAIOTCSA B pa3/INYHbIX 06n1acTax
yenoBe4yeckom XunsHu. Coenkamm ohopMASAIOTCA OTHOLWEHUS, CBA3aHHble C 060poTOM
rocyapCTBEHHOro N MyHULMNANbHOro nMmyllecTsa. LLnpokoe pacnpocTpaHeHne oHU
MoOJIy4nN B COLMANIbHO-OIKOHOMMNYECKON OeATEsNIbHOCTU IopuanNyeckux n pusndeckmnx
nuy,. bes npeyBenmyeHns MOXKHO YTBEPXAATb, YTO COEJKUN ABAAKOTCSA OCHOBHbIMU
cpencTBaMuy NPaBOBOro peryampoBaHus counanbHO-3KOHOMUYECKUX CBA3En"[27].

Choenkamm npu3HalTCa 4ENCTBUSA FrpaXKaaH v lopuan4yeckmnx auy, HarnpasseHHble Ha
yCTaHOBJIEHNE, U3MEHEHME NN NMPEKPaLLeHNE rpaKa4aHCKUX rnpaB 1 o6Aa3aHHOCTEN (CT.
153 K P®)[28]. 13 npuBeneHHOro onpeneneHna MOXXHO BbIBECTU OCHOBHbIE NMPU3HaKKN
COeNKN:

e Bo-nepsbix, coenka ecTb lopuanvyeckmnin @gakT, a UMeHHO aencteme. B atom
Ka4yecTBe OHa NPOTUBOCTOUT COBLITUAM (B HAaCTHOCTU, ABJIEHUAM CTUXUNHOIO
XapakKTepa - no)xapy, HaBOAHEHUIO).

e Bo-BTOpLIX, CAeNKa - NpaBOMepHoe AeNCcTBUe. DTUM OHa OT/IM4aeTCs OT
HernpaBoOMepPHbIX (MPpUYNHEHNE Bpena XU3HN N 300P0BbLI0 Frpa)KaaH, a TakxXe
NMYLLECTBY APYroro nmua). "TonbKo caefnka, COBepLUeHHas B COOTBETCTBUN C
3aKOHOM WJIN UHBIM NPABOBbIM aKTOM, CHUTAETCS peasibHO CyLEeCTBYOLWNM



IOPNONKO-(PaKTUYECKNM OCHOBaHMEM, C KOTOPbIM HOPMbI NpaBa CBA3bIBAIOT
»XeslaeMbl Yy4aCTHUKOM (y4aCcTHUKaMMN) cOoesikn NpaBoBOW pe3ysbTaT. 1o
YKa3aHHOMY MpPU3HaKy OHa OTrpaHNYMBaAETCHA OT BCEX TeX IpUaAnYeCcKnux 4encTeun,
KOTOpble NMPOTUBOPEYAT 3aKOHY, XOTA B psAAe C/ly4aeB BHELUHE OHU U BbIFAAAT Kak
COEeNIKWN, @ He KaK HernpaBoMepHble aenctema”[29].

B-TpeTbux, caenka - BOJIEBON aKT, Bblpa>keHne Boaun anua (hnsmd4eckoro nauv
topngnyeckoro). Bonesoe cogepxaHme caenkm no3BosaseT OTrpaHNYnTb OeNCTBUS,
HanpaBJ/IEHHblE Ha NMpaBOBble NOCNeACTBUA (lopnandeckme akTbl), OT 4ENCTBUN, He
npecneanyowmnx Leam nopoanuTb puandecknin pesynbTaT (lopngnyeckme
NOCTYNKW). bByay4n Bbipa>keHMeM BOJIN, cOesika He MOXKeT BbiTb coBepLleHa TeM,
KTO He obnafaeT BoJsien nan He crnocobeH K ee cBOOOAHOMY N3BABIEHMIO.
CnepoBaTefibHO, NMuUa HegeecnocobHble He MOryT coBeplUaTb CAENOK,
nocnencTBmMa KOTOPbIX MPU3HaBaaNCb bbl 3aKOHOM. OT MMeHN HeaeecnocobHbIX
(HaNnpumep, HeCcoBepLUEHHONETHUX rpakhaH) caesiKM COBEPLUATCA NHbIMU NNLaMu
(poonTenamm, onekyHamm). TOYHO TaK »Xe He NopoXXAaeT NoCcAeaAcTBUN caenka,
COoBepLUeHHas anuamMu, BoNs KOTOPbIX UCKaXKeHa, BO3AENCTBMEM Ha HUX YIrpo30Wu,
Hacunamem uanm obmMaHoMm. Bong ecTb BHYyTPEHHEE, 0CO3HAHHOE HaMepeHune nuua
COBEPLINTb CAEJKY U CaMa Mno cebe nNpeacTaBnseT sAB/eHNEe NCUXNYECKOro nopsaka,
TeM He MeHee, Npu ee OTCYTCTBUN HE MOXXET BbiTb 1 caMon caenku. NMommmo
BHYTPEHHEro HaMepeHns NnLa COBEPLWNTb CAENKY, 3TO HaMepeHne A0JIXKHO bbITb
Bblpa>XeHO BOBHE. Bblpa)keHHas BOBHe BOJIS /INLA, €CTb Bosien3sbsaBieHne. Ecnm
BOJIA JAET OTBET Ha BOMPOC «4ero A Xo4y», TO BOJIeU3bABSIEHNE «4TO A 415 3TOro
nenato» (Hanpumep, ecnnm g xody obecneynTb cebs Ha cnyydanm 6bonesHun, To
coBepLlalo caenky no CTpaxoBaHMIO 340p0BbS). Boipa>keHne BOsIEN3bABIEHNSA
MPOU3BOANTCS YCTHO UJIWN NMUCbMEHHO; NPUHUMaeET popMy ornpenesieHHoOro
nencrteua (noanucaHue Lorosopa, Bblgaya 4OBEPEHHOCTU, CoOCTaBsieHne
3aBellaHnsa n gp.); U gake Bblpa)kaeTcs NocpencTBOM MOIYaHUSA, Takoe
Bblpa)KeHMe BOJIEU3BABIEHNSA AOMNYCKAETCHA TOJIbKO B C/yYasax, NpeayCcMOTPEHHbIX
3aKOHOM WX COorJlalleHneM CTOPOH (Hanpumep, CTOPOHbI MOrYT AOFOBOPUTLCA O
TOM, 4TO eXXeMecCsa4Hble MOCTaBKM ToBapa OCYLLEeCTBAATCA B onpeaeseHHOM
06bEmMe, ecnn NnokynaTesib He COOBLWNT O CBOEM OTKa3e OT MoJsiy4eHus ToBapa B
TevyeHue Kakoro- mbo cpoka A0 Havyasla o4epenHOW NOCTaBKM, TO €CTb B 3TOM
c/lyqae Mosi4aHue o3Ha4vaeT «fa». nu, ecnm HacnegHUKN Ha NPOTSXXEHUN LLIeCTU
MecsaLUEeB He BbIpa3faT BOJIO MPUHATb HAaCNeACTBO, TO OHU CHUTAKTCA
OTKa3aBLWMMMNCS OT HEro 1 B 3TOM CJly4ae MOJIHaHMe O3HaYvYaeT «HeT»). Mexnay
BOJIEN N BOJNIEN3BABNIEHNEM HE A0JIKHO BbITb MPOTMBOPEYNIA, HECOOTBETCTBUMN.
EOMHCTBO BOMIM 1 BONEN3BABIEHNSA ABNSETCA OAHUM M3 0OLLMX YCOBUN



(TpeboBaHMIN) AENCTBUTENIBHOCTU COEJIOK.

e B-yeTBeEpThLIX, CAeNKa XapaKkTepunlyeTca ocobon HanpaB/eHHOCTbIO, T.€. CAeSKa
BCerza HanpasJieHa Ha OOCTUXKEHMe onpenesieHHOro rnpaBoBoOro pesyJsbraTa
(topuanydecknx nocsiencTeuin). FoBopsA 0 HaNPaBAEHHOCTU CAENKN creayeT
NMOHMMAaTb, YTO SINLA, CoBepLUatowme caenky npencrasnaoT cebe He abCcoNOTHO
BCEe NpaBOBble NOCNEeACTBMSA, @ TOJIbKO OCHOBHbIE. Hanpumep, npu 3akJlo4YeHnmn
AO0roBopa Kynan-npoda>ku nokynaTesb NosaraeT, 4YTO CTAaHOBUTCSA COBCTBEHHNKOM
nmyulecTsa.

Knaccndpumnkaums coenok.

Pa3rpaHnyeHne caenok rnponcxoamT No passindyHbIM OCHOBaHMAM. B 3aBUCMMOCTU OT
YMCJsla CTOPOH CcaesikKn noapasnendroTcd Ha OAHOCTOPOHHME, ABYX- WJIN MHOITOCTOPOHHNE
(cT. 154 TK PO®)[30].

OOHOCTOPOHHEN SABNAETCA CAesiKa, AN1s COBEPLUEHMNS KOTOPOM A0CTAaTOYHO
BOJIEN3bSABJIEHNSA OAHON CTOPOHLI. OIHa CTOPOHA B TaKMUX cAekaX MOXeT bbITb
npeacTaBs/ieHa HECKONbKUMU NMuamMmn (Hanpmumep, HECKOJIbKO rpakaaH,
OTKa3bIBaOLWMXCA B 4ONYCTUMbIX C/lyYasx OT UCNOJIHEHUS Aorosopa, u T.n.). B
noaobHbIX CNyYasiX HECKOJIbKO JINLL, pacCMaTPMBAlOTCA KakK 0fHa CTOPOHa U1
cnepoBaTesibHO, CAENKa ABSETCS OAHOCTOPOHHEN. K 04HOCTOPOHHUM CcAeNKaMm
OTHOCSITCS: COCTaBNeHMe 3aBellaHns, 0TKa3 OT HacnenCcTBa, MPUHATME HAacnencTBa,
BblAaya OOBEPEHHOCTUN, 06BbSABNEHME KOHKYPCa UKW Harpaabl 1 ap.

ONHOCTOPOHHSAA cAesika, Kak NMpaBusio, Bbi3biBaeT 006593aHHOCTUN TONbKO Y COBEPLLUUBLLErrO
ee nuua. Hanpumep, obbsABNeHNEe Harpaabl HakNaabiBaeT onpeaesieHHble 0693aHHOCTH
Mo BblJa4e Harpaabl Ha TOro, KTo 06bABUA 0 BO3HArpakaeHun. Ana apyrux nui
OOHOCTOPOHHSS cAeflka MOXKET CO3aBaTh JINLb NpaBa, NPUYEM 3TU LA MOryT
0TKa3aTbCs OT NpuobpeTeHns Takux npae. Hanpumep, oTKas oT NPUHATUA HaceacTBa.

OOHOCTOPOHHAA caenka co3gaeT 06493aHHOCTU ANS APYrMX Nl NLWb B CayYdasX,
YCTaHOBJIEHHbIX 3aKOHOM INb60O cornaweHnem € 3TumMm nmuamm (cT. 155 MK PO)[31].

Hanpumep, 0TKa3 CTOPOHbI OT UCMOJIHEHNS A0r0BOpPa MOJIHOCTbLIO MM YacTU4YHO (M. 3 CT.
450 'K PO)[32], ecnm OH NpegyCcMOTPEH COoralleHmneMm, BbiICTyrnaeT OAHOCTOPOHHEN
COENIKON, HO ero nocaencTBMA pacnpoCTPaHATCHA Ha BCEX YHAaCTHUKOB LAHHOMO
00roBopa MMEeHHO Mo NpUYnHe, NPUHATON MMM OFOBOPKM O JOMYCTUMOCTMUN TaKoro
OTKa3a.



Ha 0IHOCTOPOHHME CAENKN PACMPOCTPAHATCA 0bLIMeE NOJIOXKEHUSA FPaKAaHCKOro
npaBa 06 o6s3aTeNbLCTBAX U AOroBopax, B Cy4asx, KOrga 3To He NPOTUBOPEYUT 3aKOHY,
OJIHOCTOPOHHEMY XapaKTepy 1 CYLEeCcTBY cAeNKN. Tak, CTOPOHA TaKoW CAEsKM B
60/IbLIMHCTBE C/ly4YaeB He CTAHOBUTCS KPEOMTOPOM MO OTHOLLUEHUIO K APYTrM JINLLaM.
CnepnoBaTesibHO, 3TU LA He HecyT nepepn Hell 0653aHHOCTN COBEPLLUNTL B €e MoJib3y
ornpegeneHHoe NencTBMe, YTO XapaKTEePHO O/ ABYCTOPOHHMX 0653aTeNbCTB.

[IBYCTOpPOHHEN NpuU3HaeTcsa caesika, A1 COBEpPLUEHUS KOTOPOW HeobX0ANMMO BblparkeHune
COrslacoBaHHOWM Ka>kaon U3 ABYyX CTOPOH BOJIN, T.e. Heob6xoaMMo coBnageHne aByx
BCTPEYHbIX BOJIEN3BABJIEHNA. DTN CAENKMN TaKXe Ha3blBaloT B3aUMHbIMU, MOCKOJIbKY
BONIEN3BABJIEHME UCXOAUT OT KaXkA0OW N3 ABYX CTOPOH. Hanpumep, npu caenke Kynam-
NPOJaXKN NMYLLIECTBA NPEASIOKEHNIO NMPOoAaBLLa 0 NPoJarke BeLln AO0SIXKHO
COOTBETCTBOBATb COrjlacue rnokynaTtens npuobpecTn 3Ty Bellb. KaXkaas n3 aByx CTOPOH
B TaKOW caenike MoXXeT bbITb NpeAcTaB/ieHa He 04HMM, @ HECKOJIbKUMUK cybbekTamm, HO
BCE OHW COCTaB/ISAOT NINLLb OOAHY CTOPOHY (MHOXXECTBEHHOCTb CYyObEKTOB Ha OA4HOWN NN
obenx cTopoHax caoenku).

MHOIrOCTOPOHHSASA CAe/IKa COBEPLUAETCH No Boie Tpex n 6onee CTOpPOH. Bond Kakaon ns
HECKOJIbKUX CTOPOH TakKoW cAesIKN AOoJIKHa ObITb HanpasJsieHa Ha AOCTMXXeHMe obLulien
05 BCEX CTOPOH Lenn (CoBMeCcTHOro npon3BoAcTBa U peanansauum npoaykumm). K
MHOIMOCTOPOHHEWN caAeslIKke MOXKHO OTHEeCTU A0roBop NPOCTOro ToBapuuiecTsa (4oOrosop o
COBMECTHOMN AesTeNnbHOCTN), MO KOTOPOMY HECKOJIbKO Nuny, (ToBapullen) oba3ytoTcs
COeANHNTb CBOW BKN1adbl U COBMECTHO AENCTBOBATb AN U3BAeYeHUs Nnpubbinm nnm
OOCTUXKEHNS UHOWM Lenn, He npoTmBopeYallen 3akoHy (cT. 1041 K P®)[33]. CTopoHaMu
Mo 4OroBOpy TOBapuULLECTBa MOryT BbICTynaTb Jitobble cybbekTbl rpa>kgaHCKOro rnpasa,
3a UCKJIIDYEHNEM O0roBopa 3aKJ4YaeMoro as1sa ocyuwecTBieHNs npeanpuHuMmaTebCKon
neaTenbHOCTU, CTOPOHAMMN B KOTOPOM MOryT BbITb TONIbKO MHANBUAYAJIbHbIE
npegnpuHnMaTenn n (Mnn) KoMMmepyeckue opraHmsaunn(34]. Kaxxabih N3 HECKOJIbKNX
vy (ToBapuLen) B TaKOM coeflke CHUTaeTCa ee CTOPOHON.

[BYCTOPOHHME N MHOITOCTOPOHHME COEJIKU ABNAKTCA Aorosopamun. Takmm obpasom, no
cBoemy obbeMy noHaTUSA "caenkn" n "pnorosopsl" He coBrnagatoT. Coenkm MoryT 6bITb
OLHO-, ABY- N MHOIFOCTOPOHHMMU. K ,OroBopaM OTHOCATCA TOJIbKO ABYCTOPOHHUE U
MHOIOCTOpPOHHME, caenkn[35].

Coenkun Tak>Xe MoryT noapasnenaTbCs Ha Bo3Me3aHble n 6e3Bo3mMe3aHble. Bo3mesaHom
NpuU3HaeTCcs caesika, No KOTOPOW CTOPOHa 3a UCMOJIHEHME CBOUX 06s3aHHOCTEN
nosyyaeT nnaaTy, onpenesieHHoe NMMYLLEeCTBO UM NMHOE BCTPEYHOoe NpenocTaBieHmne.
Hanpumep, Koraa ofHa CTOPOHa NpenoCcTaBAseT MMYLLLEeCTBO, Apyras CTOpoHa obsi3aHa



OTBETUTb OENCTBMEM NN NpenocTaBsieHneM 4ero-1mbo, COCTaBAAOLWMM LLEHHOCTb A4
KOHTpaKTa. K BO3Me3aHbIM CAe/IkaM OTHOCATCSA A0roBOPbI KYNaM-npoaaku, MeHbl,
nogpsana n ap. CornaweHnemM CTOPOH onpeaenseTcsa pa3mMep nnaThbl - LeHa BO3MEe34HOro
norosopa. Ecnn ueHa He ycTaHOBJ/IeHa AOrOBOPOM, TO onsaTa AoJiKHa bbiTb
npouseeaeHa no ueHe, obbI4HO B3MMaeMOW 3a aHaI0rn4YHble TOBapPbl UKW YCAYTrK npwn
CpaBHUMbIX obcTosaTenbCcTBax (CT. 424 TK PO)[36].

Bo3me3aHble caesnkun (Aorosopa) ABaAsTCA 06LWMM NpaBMIOM ANA FPaXKAaHCKOro npasa.
DTO 03Ha4aeT, YTo, AaXKe eC/in 4OroBOPOM OrJiaTa He NpeaycMOoTpeHa, To npu
OTCYTCTBUM yKa3aHu 3aKoHa Ha 6e3B03Me34HOCTb AOroBOpa /MU0 Brpase TpeboBaTb
nnaaTy 3a NCNOJIHEHME CBOUX 06s3aHHOCTEN[37].

B 6e3B03Me3aHbIX XXe caesikax CTOPOHa 3a ucnojsiHeHmne ceoen 06493aHHOCTU He
noJsiyqaeT naaTbl UM BCTPEYHOro NnpeaocTaBieHns (BCTPEYHYIO LEHHOCTL). Takue
COeNIKM NpeacTaBasatoT cobon nckntodeHmne n3 obwmx npaBmna U NCNOJb3YHTCS
npenmyuiectseHHo B bbiTy. CTOpOHa, KoTopas npenocTasnseT 6€3B03Me3gHYI0 YyCayry,
KaK NpaBuJI0, HECET MEHee CTPOry OTBETCTBEHHOCTb 3a HEMCMNOJIHEHNE TaKoro
norosopa. besso3mesaHbIMU ABAAIOTCA OOFOBOP AAapeHUs, 4OroBop XxpaHeHus 6e3
onnaTbl, 6e3B03Me3aHOE MOJIb30BaHNE MMYLLLECTBOM.

HekoTopble coesikm MoryT obnagaTb Bo3Me3aHbIM Uan 6e3Bo3Me3aHbIM XapaKTepoMm B
3aBNCUMOCTW OT YCMOTPEHUA CTOPOH. K 4ncny Taknx ca4enloK OTHOCAT LOroBop
XpaHeHusa. Ecnn 6e3B03Me34HOCTb OOroBopa XpaHeHNA npeaycMoTpeHa CTopoHaMn, OH
npeanojlaraeTcA 6e3B03Me34HbIM, €C/IN N3 3aKOHa He BbITEKAET MUHOE.

MOMEHT, C KOTOPOro CAe/IKN CHNTAOTCA 3aKII0YEHHbIMN, 0O4eHb Ba)KeH, Mo 3TOMY
MOMEHTY COeJIKM nogpa3aendaroTca Ha KOHCeHCYaJlbHble N peaJibHblIe.

KoHceHcyasnbHasa caenka (0T naT. Consensus - corsjalleHne) npusHaeTcsa 3akJI4YeHHON C
MOMEHTAa, Korga AOCTUrHYTO cornacue, obnevyeHHoe B Tpebyemyto 3aKoHOM hopMmy.
NMeHHO Torga y CTOpPOH BO3HMKAT nNpaBa U 0683aHHOCTN. KOHCEHCyabHbIMU ABJIAIOTCS
A0roBOpbl KYNanM-NpoAaXku, NoCTaBKW, apeHabl, noapsaa v ap.

PeanbHas caenka (0T NaT. res - Bellb) 3TO cAesiKa, rae noMmmo Coraacusi CTOPOH

TpebyeTca Tak)xe nepesada Belln, N TOJIbKO C MOMEHTA TakKoW nepenayn Aorosop
CYNTAETCS 3aKJ/o4YeHHbIM. K peanbHbIM cAenkaM OTHOCATCS AOrOBOPblI MEPEBO3KM

rpy30B, XpPaHeHUs, 3aeM, fapeHus.

He cnepyet cMewmBaTh (hakTU4YeCKoOe NCMNOJIHEHME COe/IKM C MOMEHTOM ee
BO3HUKHOBEHWA. HanpuMmep, CTOPOHbI BNpaBe AOr0OBOPUTLCH O TOM, 4YTO nepefada Beuimn



Nno [O0roBOpPY KYMJN-NpPoAaKnu MOXKeT COBMacTb C MOMEHTOM 3aKJ/I04EHUSA [0,0r0BOpa,
0[IHAKO TaKoe corjalleHne He genaeT AoroBop Kyrnan-npoaaku peasbHbiM, MOCKOJIbKY
npaBo TpeboBaTb Nepenayn BeL 1 ynaaTbl MOKYMNHOW LIEeHbl BO3HUKAET A0 TakKou
nepenayn n He3aBUCUMO OT Hee.

B cneunanbHO yCTaHOBJIEHHbIX 3aKOHOM C/ly4asixX, HEKOTOpble BNUAbl COEJ/I0K MOryT 6bITb
KaK peasibHbIMW, TaK U KOHCeHCyasibHbIMW. Hanpumep, porosop gapeHus (cT. 572 MK PO)
[38], MO KOTOPOMY OfiHa CTOPOHA NnepefaeT APYron CTOPOHE UMYLLECTBO B
COBCTBEHHOCTL (4OroBOpP peasibHbIN) an 0bsa3yeTcs nepedaTh ero B onpenesieHHbIn
CPOK NocJie 3aKJln4YeHns gorosopa (40roBop KOHCEHCYyalbHbIN). B peasbHOM gorosope
hapeHnsa y ogapseMoro He BO3HMKaeT npasa TpeboBaTb Nepefayvun nogapka, NoCKONbKY
CaM [OroBOp A0 TakoW nepefaydn CHNTaeTCs He3aKJIl0YEHHbIM.

B peanbHbIX coenkax nepepnada Beuwln o3HavyaeT 3aK/to4eHMe orosopa, a B
KOHCEHCYaJlbHbIX - €ro ncrioJiHeHme.

B 3aBNCMMOCTU OT HaINYNA NN OTCYTCTBUSA OCHOBAHUA (causa) coenku
noapasaendroTcqa Ha Kay3aJibHblE U a6CTpaKTHbIe.

B kay3anbHOW caoenke eé OCHOBaHMe ABCTBYET U3 COAEPXXaHUA CAeSIKN NN eé Tuna
(kynnga-npofaka, MeHa, fapeHue n T.Mn.), 1 OTCYTCTBME OCHOBAHUSA UJIN NMOPOKU B HEM,
HarnpuMep HeoCyLLeCTBMMOCTb UM HE3AKOHHOCTb OCHOBaHMSA MOryT NOBeYb
HeOeNCTBUTEsIbHOCTb caesiku. [TpMepoM He3aKOHHOCTU OCHOBaHUA MO AOrOBOPY Kynu-
NPOAaXXN MOXXET CJIYXKUTb OTCYTCTBME Y NpoAasLa npasa cObBCTBEHHOCTU Ha
npofaBaemMyto Bellb. BOoNbLWNHCTBO coBepluaeMbiX B 06opoTe cAesioK ABAAITCA
Kay3aJibHbIMU.

B abcTpakTHOW caoenke oCHOBaHME OTOPBAHO OT €€ coaep)xaHua (abcTparnposaHo OoT
Hero), a MoOTOMy ee OeNCTBUTENbHOCTb HE 3aBUCUT OT HaAIMYUS UM OTCYTCTBMUSA
OCHOBaHUA. NMOPOKM B OCHOBaHUWN abCcTpakTHOM caenke camu no cebe He MOryT MoBeYb
ee HeJeNnCTBUTENbHOCTb, eCcnn CobnaeHbl yCTaHOB/IEHHbIE 3aKOHOM TpeboBaHUA K ee
dopme n cogep>xaHuto. ABCTpaKTHOM CAENKON ABNSETCA BblAavya BEKCENs - ero
NEeNCTBUTENIbHOCTb HE 3aBUCUT OT TOro, BblaH /I OH B Ka4eCTBE MJiaTe)ka 3a ToBapbl
nnu ycnyru, nnm 6e3sosme3sgHo, nam no aiobomMmy opyroMy 0oCHOBAHMUIO.

3aBUCUMOCTb AENCTBUTENIbHOCTU abCTPAKTHbLIX CAEN0K OT X OCHOBAHUSA, AOMYCTUMOCTb
OCMapUBaHNA OCHOBAHUIN MOran Obl CyLLLECTBEHHO NOA0PBaTh NX 060POTOCMNOCOOHOCTS.

Mo Npu3HaKy HaCTyMJeHnsa NPaBoOBbIX nocneancTBMn CAeNKU B 3aBUCUMOCTU OT
onpepeneHHoOro obcTosaTENbLCTBA (ycnoavm) CaeNnlkKn 0enAaTcAa Ha YyCJIOBHbIE N



De3ycnoBHblE.

YcnoBHasa caeska - 3To cAefika, NpaBoBble NOCAenCTBMA KOTOPON (BO3HMKHOBEHME U
npekpalleHmne npaB n o6893aHHOCTEN) CTaBATCA B 3aBUCMMOCTb OT 0B6CTOATENbCTB,
KOTOpble MOTyT HacTYyNUTb (MOJIOXKMUTESIbHOE YCI0BME) NN HE HAaCTYyMNnUTb
(oTpuuaTenbHoe ycnosue) B byayuiem.

YcnoBHas coenka MMeeT YeTblipe Npu3Haka:

e yC/IOBME OTHOCUTCSA K Byayuiemy, T.e. yKa3zaHHOe B caesike 06CToATEeNbCTBO He
nMeeT MecTa B MOMEHT ee COBEpPLUEHUS;

e HACTYyMNJIEHME 3TOr0 YCNOBUS BEPOSTHO,;

e YCJZIOBME HE OO0/KHO HACTYNMUTb HEM30eXXHO, T.e. HEN3BECTHO, HAaCTYNUT OHO UK
HeT;

e yCJZIOBME ABNSAETCA OOMNOJIHUTE/bHbLIM 3JIEMEHTOM CAENKWN, T.€. CAeJIKa AaHHOro
BuAa MoxeT 6bITb coBeplleHa 1 6e3 Takoro ycnosma[39].

Mpwn yCJ'IOBHOIZ caesike rnpasa “ ob6a3aHHOCTHN ee YH4aCTHUKOB BO3HUKAOT UJIN, HaO60pOT,
nognexXxart rnpekpaweHmto, ecJin ornpegesieHHoe 06CcTOATENLCTBO HaCTynaerT.

YcnoBHble coenkn pa3aendaoTcs Ha CoOBepLUeHHble o4 oT/aratesibHbIM Uan
OTMEeHUNTEJIbHbIM YCJ10BNEM.

YcnoBue cHMTaeTCsa oTaaraTeslbHbIM, €CIN ero HacTyrnJjeHne BnevyeT BO3HUKHOBEHME
npae n ob6s3aHHOCTEN CTOPOH B caenke (N. 1 ct. 157 F'K P®)[40].

Takum obpa3oM, NpPaBOBOM pe3yNbTaT CAENKN HACTyNUT, eC/In COOTBETCTBYOLLEE
cobbiTVe nnn ABNeHne Npon3onaeT, N eNCTBUE TpeTbero Anua byneT coBepLleHo.
MpaBa 1 06893aHHOCTN NO COEJNIKE HE BO3HUKHYT, €C/M faHHOoe 06CTOATENbCTBO HE
HaCTynuT.

Hanpumep, kBapTupa byaeT coaHa B apeHAy K onpeaesieHHOMY CPOKY Mpu YC0BUM, YTO
[OM, B KOTOPOM OHa HaxoOUTCS, K 3TOMY CPOKy byaeT caaH B s3KCnJyaTaumio.

Mpn 3TOM HEeBepHO NnoslaraTb, 4TO B MOMEHT 3aKJIIOYEHUS TAaKOW CAENKN HUKAKMX
NpPaBOBbIX NOCNEACTBUN Y CTOPOH He nosiBnseTcs. Kak n Bcsikas apyras, ycJoBHas
caenka - lpuanyeckuin gakT, v, cieloBaTeslbHO, HE MOXKET He MOoPOoXKAaThb MPaBOBbIX
nocnencTBuii. B coenke noa oTnaraTesbHbIM YC/I0BMEM MNPAaBOBasi CBA3aHHOCTb CTOPOH
[0 €ro HacTynJieHNs CoOCTOUT B 0653aHHOCTM He NpeKpalwaTb B 0JHOCTOPOHHEM
nopsiike OencTBUE COENKN, COXPaHATb MMYLLECTBO, OTHOCUTENIbLHO KOTOPOro B byayuiem
MOryT BO3HUKHYTb NpaBa 1 06s13aHHOCTU[41].



YcnoBue Npu3HaeTCcsd OTMEHUTESIbHbLIM, €CIM CTOPOHbI NOCTaBUIN NpeKpalleHne coesnkun
B 3aBMCUMOCTb OT 06CTOATENLCTBA, OTHOCUTENIbHO KOTOPOro HEM3BECTHO, HAaCTYNUT OHO
UM He HacTynuT (n. 2 cT. 157 TK PO)[42].

Bce npaBa 0643aHHOCTN MO TaKoOW CAenkKe BO3HUKAIOT Yy CTOPOH C MOMEHTa €€
3aKo4eHnd, 0gHaKO C HacCcTyrJieHneMm ycsioBusa caesjika rnpekpawaeT CcBoe nencTeue.

Hanpumep, B 10roBop apeHabl KBapTupbl 661710 BHECEHO YCI0BME O NMpPeKpaLleHnn
apeHAbl, €C/IN Ha NOCTOSAHHOE MEeCTO XXUTeNbCTBa B 3Ty KBApPTUPY NpueneT MaTb
apeHpgopaTtens. Takum obpa3oM, Npn HACTyNJEHUN OrOBOPEHHOI0 YCJ/I0BUSI AOr0OBOpP
apeHAbl NpeKkpawaeT CBoe AeNCTBME.

Ewe ogHMM NnprvMepoM OTMEHUTENIbHOI0 YCJ/IOBUSA MOXKET C/IY)XUTb AOrOBOP AapeHud, B
KOTOPOM OroBOpEHO, YTO AapuUTesb BNpaBe OTMEeHUTb gapeHune, B cayvyae, ecam OH
nepeXxuneeT ogapsaemMoro[43].

Ecnn XKe HaCcTynaeHno ycoBua HegobpocoBeCcTHO BOCMPEeNnAaTCTBOBasla CTOPOHA He
3aMHTEepecoBaHHas B €ro HaACTyMJeHMN, TO AaHHOe YC/I0BME NMPU3HaeTCcs HaCTyNUBLUMM.

B 6e3ycnoBHON cAenke HaCTynJIeHMe NPaBoBbIX MOCAEACTBUA HE MOCTaB/EHO B
3aBMCMMOCTb OT Kakoro-nnbo obctosaTenbcTBa (yCa10BUSA) yKasaHHOro B caesnke. Npasa u
0683aHHOCTN CTOPOH B 6e3yC/IOBHOW CAesIKe BO3HUKAIOT U NMpekKpaLwlalnTcs B Nopaake 1 B
CPOKWN, onpeneneHHble 3aKOHOM UAKN COorsialleHneM CTOPOH.

B 3aBMCMMOCTM OT TOro npeaycMaTpuBaeT M CAeslKa Nepmon BpeEMEHU, B Te4YeHne
KOTOPOro oHa O0J/KHa ObiTb MCNONIHEHA, U HET, CAEJIKM NoApa3aAeNAaloTCa Ha CPOYHbIe
n 6eccpoyHble.

B cpoy4HOI caenke NpsaMo NpeayCcMoTpPeHbl OAVH U3 ABYX UK 0b6a cnenyouwmx MOMeEHTa:
MOMEHT BCTYMJIEHUA CAENKWN B eCTBME UIN MOMEHT UCMOJIHEHUSA 06493aHHOCTEN Mo
cOefike U MOMEHT NpeKpaLleHns COenKu.

Hanpumep, apeHponaTtens 06a3aH nepenaTb BO BAaAEHME N NOSIb30BaHNE apeHaaTopy
MMYLLECTBO He rno3gHee onpeneneHHoro Cpoka, ykasaHHOro B JOroBope apeHabl, TakuMm
obpa3oM, yKasaH CpPoOK UCMoNHeHUs 06a3aHHOCTY apeHaonaTens (NepBbii MOMEHT).
JInbo B norosope apeHabl MOXET BbITb MPefyCMOTPEH CPOK BO3BpaTa MMyLLecTBa
apeHpofaTento, 4TO nossieveT 3a cobon NpekpalleHne AOroBopa apeHabl (BTopown
MoMeHT) JInbo B aorosope apeHabl MOryT 6bITb NpencTaBaeHbl cpa3y oba 3TUX MOMeHTa.

Beccpo4Has caesika He npeaycMaTpUBaeT CPOK €€ UCMOJIHEHUS N He COOEPXXUT YCIIOBUM,
NO3BONAKOLLMX ONpeaenTb 3TOT CPOK. Takasa caefika A0JKHA ObiTb NCNOJIHEHA B



Pa3yMHBbIN CPOK C MOMEHTA ee BO3HUKHOBEHUS.

CpoOK KaK CyLleCcTBEHHOE yC/I0BME CAENIOK NpeacTaBaseTCca YyCTaHOBJIEHHbIM U TOraa,
Korda Takue caoesikn 3akYatloTca nx cybbektamm 6e3 ykasaHus cpoka. OcobeHHOCTb
onpeneneHns Cpoka 34ecb COCTOUT B TOM, YTO Npeaesbl ero yCTaHOBJIEHbI
3akoHopaTeneMm. Tak, B CUJy, eC/IM B NpeaBapuTesIbHOM O0roBOpPe CPOK, B KOTOPbIN
CTOPOHbI 06A3yI0TCSA 3aKJ/II04YNTb OCHOBHOW A0OroBOp, HE onpeneneH, OCHOBHOM OOroBOp
MOAJIEXXMNT 3aKJIIOYEHUIO B TEYEHNE rofa C MOMEHTa 3aKJIlo4YeHUsa npeasBapuTenbHoro (m.
4 cT. 429 TK P®)[44]. CpoK OencTBUS OOBEPEHHOCTU Be3 yKa3aHMa CPOKa BO BHYTPEHHEM
obopoTe orpaHn4eH ogHMM rogom Co AHS ee coBepLUueHuns[45].

Tak>xe B OTOEJIbHYIO KaTeroputo Belgensetca gpuayumnapHasa (ot nat. Fiducia nposepue)
chaenka, KoTopas HOCUT AoBepuTenbHbIN XapakTep. Hanpumep, nopy4YyeHmne cBA3aHO C
Ha/IM4YMEM Yy CTOPOH JINYHO - A0BEPUTESIbHbLIX OTHOWEHUN. OCOBEHHOCTbLIO TaKOW CAeNKN
ABNSETCA TO, 4TO yTpaTa LOBEPUTESIbHOIO XapaKTepa MOXXET NMPUBECTU K NMpeKpaLLeHnto
OTHOLLUEHMI MO OOr0BOPY, N KaXKgas n3 CTOPOH B 1I060N MOMEHT MOXET 0TKa3aTbCH OT
A0roBopa rnopy4yeHns B O4HOCTOPOHHEM NopsaKe, BO3MECTMB Npu 3TOM APYron CTOPOHE
3aTpaThl, €CQin TakoBble BbINN[46].

3aKOHOOATEeNIbCTBOM NpeayCcMOTpPeHbl NHble POPMbI CAENOK.

2.2. CyneOHbIN aKT KakK lopupaunydeckum pakr

Ncxops u3 npencTtaBiieHHOW B MepBON rlaBe Kinaccngpumkaumm, ogHUM 13 BUO0B
topnanyeckmnx akTos, @ UMEeHHO NPAaBOMEPHbIX OeNCTBUN IOPUNONYECKNX aKTOB ABIAETCA
cynebHbln akT. MNMoa cynebHbIM akTOM NOHMMAalOTCA cyaebHble akTbl cyaa obien
opncanKunm, apbnTpakHoro cyaa u Tpetenckoro cyaa. CyaebHbin akT BbICTynaeT
aKTOM MpaBoCyauns, KOTopbiM obecneymBaeTcs 3aWmMTa npas, cBo60O N 3aKOHHbIX
MHTEepecoB rpakgaH 1 opraHmsaumim NocpeacTBoM CyA0Npon3BoAcTBa. Kak nucarn
MokpoBcku N.A. " 3aKOH HEe OeNCTBYET MeXaHNYeCKU; A8 CBOEro oCyLeCcTB/IeHNs B
XXU3HU OH HY>XOAeTCHA B XXNBOM MNOCpegHUKE, KOTOPbIN MPUMEHUT ero K KOHKPETHbIM
cnydasam. Taknm nocpenHNKOM asndaeTcsa cyn'[471.

CynebHble akTbl, 3aBeplUas pa3bupaTenbCTBO U pa3pelleHne aen, GukcupyoT
pe3ysbTaT NPUMEHEHMS NpaBa K 00LLEeCcTBEHHbIM OTHOLLEHUAM N coaep»xaT
npennucaHus, obsisatenbHble ANa onpeneneHHoro Kpyra nnu[48]. O6o6ueHHO
cynebHble akTbl Ha3blBalOTCA cyaebHbIMN NOCTaHOBEHUAMUN. [TocTaHOBNEHUA BbiBaOT
Tpex BUAOB: peLleHus, onpeneneHns, cyaebHbole npukassi.



B dhopMe pelieHnsa BbIHOCUTCA NMOCTAaHOBJIEHME Cya MEPBON MHCTAaHUWKW, KOTOPbIM AeN0
pa3pelwlaeTcsa no cywecTtBy (4. 1 cT. 194 MK P®)[49].

Hapsay c pelleHnaMn cyg nepBon MHCTaHUMN BbIHOCUT WHbIE MOCTAHOBEHWS,
nMeHyeMsble onpeneneHnaMmn (06 oTnoXxXeHun pasbupaTtenbcTBa Aefa N NpekpalleHnmn
NPon3BOACTBA MO Aesy, 0 3aMeHe HeHaAJieXxallero oTBeTYnKa Haanexallmm, ob
obecnevyeHNn Ncka, 0 Ha3Ha4YeHUM SKCNepPTU3bl 1 T.M.).

Ocobbin Bup cynebHoro akTa - cyaebHbIn Npunkas, KOTOPLIA BblAaeTCs cyaben npu
HaN4YMM onpeneneHHbIX YCNoBU A0 BO36yXAeHNS rpaXkAaHCKoro CyAonpon3BoAcTBa
(rn. 11 MK P®)[50].

Cpeaun cynebHbix akToB 0ocoboe MecTo 3aHMMaeT cyaebHoe pelleHue.
B Hay4HOM nuTepaType TepMuH "cypebHoe peweHmne" noHMMaeTcsa No-pa3HoOMYy.

Bo-nepBbix, cynebHoe peweHne ABASeTCA akTOM opraHa cyaebHom Biactu, HOCUT
rocynapCTBEHHO-BJIACTHbIN XapaKTep U BbIHOCUTCA uMeHeM Poccuinckonm depepaumn.

Bo-BTOpbIX, cyaebHoe pelleHne - 3TO NpaBoONpUMeHNTENbHbIN akT. [puMeHeHne nNpasa
— 3TO BNIaCTHas AesATEeNbHOCTb KOMMNETEHTHbIX OPraHoB U UL, MO NOArOTOBKE U
NPUHATUIO NHANBUAYAJIBHOIO PELLUEHMS MO IOPUANYECKOMY Aesly Ha OCHOBE
topnanYecknx hakToB N KOHKPETHbIX NPaBOBbIX HOPM[51]. OHO BLIHOCUTCSA Ha OCHOBE
3aKoHO4aTeNbCTBaA M 3aBepluaeT npouecc cyaebHoro pasbupaTenscTBa,
BOCCTaHaBJIMBas HapyLUEeHHbIE NpaBa.

B-TpeTbux, ABASETCS NMPoLeccyasibHbiM aKTOM - AOKYMEHTOM. ['pa)kaaHCcKoe
npoueccyanbHoe N apbuTpa’kHoe npoLeccyasibHoe 3aKOHO4aTeIbCTBO onpeaenseT
npouenypy BblHECEHUS cyaebHOro peLleHns n ero cogepixaHume.

B-4yeTBepThbIX, peweHne cyaa BbIHOCUTCS B pe3yJsibTaTe pacCMOTPeHusa gena no
CYLLeCTBY B Ccye NnepBol MHCTaHUWW, NOCKOJIbKY B anennsauMOHHOW, KaCCauMOHHOW U
Ha430pPHON MHCTaHUUAX Cy [ BbIHOCUT NOCTaHOBAEHUS. [10 KaXKOoMy Fpa>KAaHCKOMY
neny BbIHOCUTCA 0aHO cyanebHoe peweHne. B kKayecTBe UCK/OYEHNA N3 HAa3BaHHOMO
MOJIOXKEHUA MOXXHO pacCMaTpMBaTb BO3MOXKHOCTb BbIHECEHUSA MPOMEXXYTOYHbIX
cynebHbIX pelleHnin, a Takxe npeaycMoTpeHHyo cT. 130 AMNK P® BO3MOXXHOCTL B
paMKax O4HOro Aesia BbIHOCUTb HECKOJIbKO CyAebHbIX peLueHnn.

Taknm obpa3om, ncxoaa U3 NpM3HakoB cyaebHoro peweHus, Hanbonee NpaBubHbLIM
npencrtasnsetcsa onpegenenune N.B. KpaweHnHHnKoBa, KoTopoe ranacuT: "CynebHoe
pelleHmne - 3To HageNnsaeMbl 3aKOHHOW CUJION MpoLLecCyasibHbIN aKT-AOKYMEHT,



coaep>awmn rocyaapCTBEHHO-B/IACTHOE, NHONBUAYAIbHO-KOHKPETHOoE npeanncaHume rno
NMPUMEHEHNI0O HOPM MNpaBa K YCTAaHOBJIEHHbIM B cyaebHoM pa3bupaTtenscTBe hakTaMm un
npaBooTHOLWEeHNaAM"[52].

Ha coBpemMeHHOM 3Tane TepMuH "cyaebHoe pelleHne" noHMMaeTcs B HECKOIbKNX
CMBbICJI0BbIX 3HAYeHUAX:

e Kak npoueccyasibHoe feincTBMe Cyaa, 3aBeplualollero pacCMoTpeHmne Bonpoca uam
Jlena B LiesioMm.

e KaK aKT NMpaBonpuMeHNTENbHOM AesTeNbHOCTU cyaa, NoApa3yMeBatoLWmin oTBeT
cyla no CyuwecTBy fAena, T.e. MaTepunanibHO-NpaBoBoe NpeanncaHne cyna K
CTOpOHaM B fOerne.

e KaK aKT-OOKYMEHT, (PUKCUPYIOLLUIA pe3y/ibTaT NMPaBonpuMeHUTENbHOM
NeATeNnbHOCTM B CJ/ly4Yae paspelleHns aena no cyuecTsy.

MockoNbKy cyaebHoe pelleHne MMeeT HECKOJIbKO CMbICJIOBbLIX 3HA4YE€HWUIA, TO BO3HMKAeT
onpegeneHHas npobnemMa, B KAKOM MMEHHO CMbIC/IOBOM 3HAY€HUN CrieayeT NoHUMaTb
CcynebHbI akT, KaK lopnandYeckmnin gakT.

KpacaB4ukoB O.A. npu3HaBan 3a cyaebHbIM pelieHneM 3HavYeHne lopmnagnyeckoro pakTa
He TOJIbKO B MpoLeccyasjibHOM, HO 1 B MaTepunasibHOM rpa>KAaHCKOM npase. BmecTe ¢
TeM OH MnoJsiaran, 4To rpunandyeckme nocnencTena "HacTynarT HE TOJIbKO B CUJ1y OL4HOIO
cynebHoro peweHuns, Ho N gpyrux akToB, C KOTOPbIMK OHO OBpa3yeT puanyeckui
cocTaB". "BblHECEHNE aKTa HEBO3MOXXHO 63 Hann4nsa Apyrmx Npeanocbi/IOK OBUXKEHUNS
NMPaBOOTHOLLUEHUS, B HACTHOCTW, HOPM MNpaBa u topnanvyecknx akTos
aornpoueccyanbHoro (gocynebHoro) passmTmsa AaHHOMO oTHoweHnsA". Takmum obpa3om,
Y4YUTbIBaSA, YTO Cy[ BbIHOCUT CBOU peLUEHMNS, HA OCHOBE HOPM MnpaBa u cyaebHble
peweHnsa aBaAITCA CPeaCcTBOM 3allMNThl NPaB, BOSHUKLLUUX B CUY IOPUONYECKNX (PaKTOB
00 TOro, Kak Havasncsa rpa>kgaHckum npouecc. O.A.KpacaB4nkoB oTmevasn, 4To cyaebHoe
peweHne BXoAUT B OPUANYECKUN COCTaB OCYLLECTBJ/IEHNA MPaBOOTHOLLIEHNSA B KaYyecTBe
OLHOIro N3 3BEHLEB U "OTparkaeT 0cobyto CTyneHb B Pa3BUTUMN CYOBLEKTUBHOMO
rpa>kgaHckoro npaea'[53]. TakuMm obpa3om, KpacaBymkos O.A. npu3HaBan 3a cyaebHbiM
peweHneM 3Ha4YeHne Ipnanyeckoro pakTta To/IbKO B COBOKYMHOCTU C APYTrNUMU
opnanyeckumMmmn pakTamm, BXOAALWMMUN B IOPUONYECKNIA COCTaB.

O4HaKo ec/nn paccMaTpuBaTb cyaebHoe pelleHne B Ka4eCcTBe KOHEYHOro 3BeHa
onpenesieHHOro PUANYeCcKoro cocTaBa, To Torga Aas HacTyrnaeHUs pUaNYecKmnx
nocnencTeun 6ynet Heob6XxoANMO HanM4me BCe COBOKYMHOCTU 3/IEMEHTOB
IOPUANYECKOro cocTaBa. B Takom cny4vae, Ans Toro 4Tobbl, Ha OCHOBAHUK cyaebHoro



peLleHNa PErNCTPUPYIOLWNA OpraH CMOr 3aperncTpupoBaTb NpaBo CO6CTBEHHOCTU Ha
NMYLLLECTBO, Heobxoanmo 6110 6bl NPOBEPUTL BCIO LLEMNOYKY IOPUONYECKNX hakToB,
npenwecTBYOWNX BbIHECEHMIO CyAeOHOro peleHmnsa 0 NpM3HaHnm npasa coO6CTBEHHOCTMH
Ha UMYLLECTBO, 1 TOJIbKO NOCJI€ TaKO NMPOBEPKN PErNCTPUPYOLWLNA OpraH cMor 6bl
3aperncTpmpoBaTb NpaBo COBCTBEHHOCTN N TEM CaMbIM UCMONHUTL pPeLLleHne cyaa.
O4yeBMAOHO, YTO NMPM TakoM noaxoae obpallieHne B Cya O MPU3HAHUK NpaBa
CcobCcTBEHHOCTU BbI11I0 Bbl 6ECCMbBICNIEHHBLIM, MOCKO/IbKY PErUCTPUPYIOLWLNIA OpraH caMm
BbIMNOHAN 6bl NPaBONPUMEHNTENBHY PYHKLMNIO Cyaa.

Ncxons v3 BbILLEN3NOXKEHHOI0 MOXKHO cAeflaTb BbIBOL, O TOM, YTO He caMa AeATesIbHOCTb
(Npouecc) No NpuMeHeHUo Npasa, Win ee nocaenHUn 3tan (MPUHATUE peLlleHuns)
ABNSAETCA hakKTOM, MOPOXKAAOLWMM OnpeaeneHHble NpaBoBble NMOC/eACTBUSA, @ TakKUM
haKTOM ABNAETCSA NPABONPUMEHUTESNbHbLIN aKT-00KYMEHT, MPUHMMaeMbI
YNPaBOMOYEHHbIM FoOCy4apCTBEHHbLIM OPraHoOM B YCTAaHOBJIEHHOM AJ18 3TOro
npoueccyasbHOM NopsAKe N COOTBETCTBYOLWMIA pagy popmanbHbiX TpeboBaHUN, NHaYe
roBOpS, akKT NPUMEHEHNA NpaBga.

CynebHoe pewleHmne Kak npaBonpnMeHUTENbHbIN aKT npencrtasnseT cobon
rnpoueccyajibHbll AOKYMEHT, NOCTaHOBASEMbIN B 0CObon npoueccyasibHOW hopMme.

CynebHoe pelwieHne OOJIXKHO COOTBETCTBOBATbL TpPeboBaHNSAM 3aKOHHOCTU U
o6ocHoBaHHOCTK (4. 1 cT. 195 MK P®)[54].

3aKOHHOCTb CyAebHOro peLleHns CoOCTOUT B CTPOrOM 1M HEYKJIOHHOM COOTBETCTBUMN
noane)xalwmm nNpruMeHeHUto No Aesly HopMaM MaTepuasbHOro npaBa Npu TOYHOM
cobnoaeHnn HopM NpoLLecCyasibHOro NpaBa B COOTBETCTBUM C UX COAEPIKAHNEM U
Lenbo[55].

O60CHOBAHHOCTbL - 3TO TpeboBaHME COOTBETCTBUSA BbiCKA3aHHbIX B PELUEHUN CYyXXAEHWUN
yCTaHOB/NIEHHbIM CyaoM obcToATeNnbCTBaM Agena. PeweHne asnaetca 060CHOBaHHbLIM,
€CJIN B HEM U3J10)KEHbI BCE NMeloLL e 3HavYeHne ana gena obcroatTenbCcTsa, BCECTOPOHHE
N NOJIHO BbIAICHEHHbIE B CyaebHOM 3acefaHnun, U NpyBeAeHbl JOKa3aTeNbCTBa B
noaTBep>XAeHne BbiIBOAOB 06 YCTaHOBNEHHbIX 06CTOATENLCTBAX AeNa, NpaBax U
06A3aHHOCTAX CTOPOH.

Ewe ooHum TpeboBaHMeM aBASieTCA NMosHOTa cyaebHoro pelweHuns, kKotopas
Bblpa)KaeTCs B TOM, YTO pelleHne A0/IKHO CoAep»XaTb OTBEThLI Ha BCe 3asiBJIEHHbIE
TpeboBaHMSA 1 BO3pa’KeHus nnl, y4acTBYOLIMX B Aene.



Cnepytownm TpeboBaHMEM ABNAETCA - ONpeaeneHHOCTb M OKOHYaTeNIbHOCTb cyaebHoro
peLleHnsl, KoTopoe 03HaYvYaeT, YTO B peLleHnn Ao/1KeH ObiTb SCHO BbiPa>keH BbIBOA Cyaa
06 yooBneTBOPEHUN NN HEYAOB/ETBOPEHUN UCKa, onpeaenieHbl NpaBa N 06513aHHOCTK
CTOpPOH. Takoe TpeboBaHMeE, KaK MOTUBMPOBAHHOCTb peLleHnst 03HavYaeT, YTo ecnn cyna,
OLEHWB AOKa3aTeNbCTBa YCTAHOBUT, YTO Te WIN UHble NMpeacTaB/IeHHble MaTepuasl,
nokasaHusa ceuaertenen, apyrmve pakTu4eckme gaHHble He NoATBepXOatoT
06CcTOATENLCTB, Ha KOTOPbIE CTOPOHbI COCNaNnCbL B 060CHOBaHMe cBonx TpeboBaHMn 1
BO3pa>keHnn, OH A0J/XKeH CBOM BbiBOA 06 3TOM ybeanTenbHO MOTUBMPOBaTL. TpeboBaHMe
0e3yCc/I0BHOCTM O3HAYaeT, YTO AeNCcTBMe CynebHOoro peLleHns He MoOXXKeT CTaBUTbCA B
3aBUCMMOCTb OT HACTYMJIEHNA NN HEHACTYMJIeHNs Kakux-nmbo ycnoBuin.

CynebHoe pelwieHne O0JIXKHO COOTBETCTBOBaTb TpeboBaHUAM, N3/10)KeHHbIM B [TIK PO
nnn AMNK P®. CTpyKTypHO cyaebHoe pelueHne CoCTOUT U3 YeTbipex YacTen: BBOAHOWN,
onucaTtesibHOW, MOTUBNPOBOYHOWN N PE30JIIOTUBHOWN.

B BBOOHOW YacTn cynebHOro peleHmnsa yKka3bliBaloTCA BPEMSA N MECTO ero BblHECEeHUS,
HanMeHoBaHWe cyaa, BbIHECLIEro pelleHmne, CocTaB Cyda, CeKpeTapb cyaebHoro
3acefaHuns, y4acTBYOWMNI B Aefie NPpOoKypop 1 Apyrue nunua, y4acTBylowmne B gene,
cynebHble npencTaBUTeNN, a TakxXe npegMmeT cynebHoro pasbupatenbcTBa.

B onncaTenbHOM YacTy MPUBOOMNTCA XapaKTepMUCTUKa NPaBOBOro KOHMINKTA.
N3naratoTca o6bACHEHMA NN, Y4aCTBYHOLLMX B Aefe, CO CCbIJIKOW Ha A0Ka3aTeNbCTBa,
KOTOPbIMMN NOATBEPXKAATCA 06CTOATENLCTBA, COCTaBAAOLLIME COgEepXKAHNE NX
06bACHeHW. i3naraloTca nepBoHavyaibHble U BCTPeYHble TpeboBaHus, TpeboBaHme
TpeTbero nmua, 3asaBleHHOe OTHOCUTENbLHO NpeaMeTa cnopa. O6cToATensCTBa Aena
OTPaXKatTCsl B ONMCaTENIbHON YaCTW B TOM NOPSAAKE, B KaKOM OHUM Bblv NpeacTaB/ieHbI B
cype. Tak)Xe B OnncaTesIbHOM YaCcTn OTPa)KaeTCcsa N3MEHEeHNe UCTLOM OCHOBAHMS Uan
npeamMeTa NCKa, YMEHbLUEHNE NN YBEIMYEHNE pa3Mepa UCKOBbIX TpeboBaHWN.

MOTUBMPOBOYHAS HYaCTb CyaebHOro peleHns Coaep>XXT YKa3aHne Ha OKOHYaTesbHbIN
BbIBOJ, Cy[la Mo aeny n obocHoBaHMe 3Toro BeiBoaa. MpueoasTcs obcToaTensCcTBa Aena,
YCTaAHOBJIEHHbIE CYZIOM, U [lOKa3aTeNbCTBa, Ha KOTOPbIX OCHOBAHbI BbIBOAbLI CyAa.
OTOeNbHO NPUBOASATCS AOBO/bI, MO KOTOPbIM OTBEPraloTCA T€ UIN UHbIE
JloKa3aTenbcTBa. OTAeNIbHO cNeflyeT YKa3blBaTb OCHOBAHUSA Y0BNETBOPEHUS UCKa U
OCHOBaHMS onpenesieHHOro CyJloM pasmMepa npucy>xaeHus. Kpome hakTnyeckoro
060CHOBaHMSA BbIBOAOB Cyaa Mo Aefly B LEeSIOM, B MOTUBUPOBOYHOM YacTU NPUBOONTCS
npaBoBoe 060CHOBaHME, T.€. YKa3blBAaETCA MaTepUasibHbIA 3aKOH, PEryINPYIOLLNIA
CNOpHOE MPaBOOTHOLLEHME. 30eCh XXe eNaeTCcs CCbisIka Ha HOPMbI NMPOLIeCCYaslbHOro
npaBa, KOTOPbIMU PYKOBOZCTBOBAJICA Cy/, BbIHOCA pelleHne. B cnyvyae npusHaHusa Ucka



OTBETYMKOM B MOTUBUPOBOYHOW HaCTU peLlleHns Cya MOXKeT yKa3aTb JINb Ha
NMPU3HaHWe UCKa N NpUHAaTUE ero cyaom (n. 4 ct.198 MK PO).

Pe3ontoTmBHas 4acTb cyaebHoro peweHns ninaraetca B popme 6€3MOTUBHOIO,
NAKOHWUYHOr 0 npuKasa («B3bICKaTb», «0043aTb», «BbICENUTb», «NCTPEOOBATHL>,
«BO3MECTUTb», «0TKa3aTb» U T.M.). B pe30a0TMBHOM YaCcTn NPMBOAUTCSA BbIBOA cyaa 06
yOOBJIETBOPEHNN UCKa NN 06 0TKa3e B UCKe NOJIHOCTbIO UM B HaCTU. [MMOCKObKY
pPe30JII0TUBHASA YaCTb AOCJ/IOBHO NEPEHOCUTCSH B UCMOJIHUTENbHbIA INCT, OHa AO0JIXKHa
coaepyXaTb NOJIHble AaHHbIE O CMOPSALWMX CTOPOHAX U OTBET Ha Ka)KA0e N3 3asBJIEHHbIX
TpeboBaHMN. Tak)Xe 34eCb, KaK cyh pacnpenennn cyaebHble pacxobl: B3bICKaHbl JIN OHN
N B KAKOM pa3mepe, C O4HOW CTOPOHbI B MOJIb3Y APYrOi CTOPOHbI NN B 4OX0A4
rocynapcTtBa. YKa3biBalOTCA CPOK M NOpAAoK 06>KanoBaHUS peLleHuns.

B HeobxoamnmbIx cniydadx B pe3OJ'IlOTI/IBHOVI HaCTun NpmnBoaonNTCA yKa3aHMUe Ha

npegycMoTpeHHbIe 3aKOHOM OTCTYIJIEHNA OT 06bI4HOro nopdaakKa MNCrnoJiHeHNA peleHnA.
TakuMun OTCTYNNEHNAMN MOTYT ObITb HEMEOIEHHOE UCMOJIHEHMNE peLweHnd, obecnevyeHmne
NCMOoJIHEHUSA pelueHnd, npenocTtaBsieHNE OTBETHUKY PaCCPOHKUN NN OTCPOYHKN IMJiaTeXXa.

Mo HekoTopbIM KaTeropuam gen MK PO coagep>XnT nogpobHble yKa3zaHMsa Mo BOMNPOCY O
TOM, YTO OOJIKHA Cogep>XaTb Pe30/IloTUBHANA YaCTb cyaebHoOro peweHus.

Taknm obpa3om, cyaebHoe pelleHne Kak NpaBoONpuMeHUTENbHbIN aKT NpeacTaBnseT
cobon npoueccyasibHbin LOKYMEHT, MOCTaHOBASEMbIN B 0C0O0ON npoueccyanbHon opMe.

PaccmaTpuBas geno, cyn nepBon MHCTaHUWUN, C peleHnemM KOTOPOoro Cornacusics cyn
anennsaunoHHON NHCTAHLUMN, YCTAHOBWII, YTO K 3aaBuTento . nepeLwsno npaso
MOCTOSAHHOr o0 (6eccpoYHOro) NosbL30BaHNA 3eMesIbHbIM YHaCTKOM, U yKa3alsl, 4To B
CooTBEeTCTBUM C 4. 5 cT. 20 3K PO I'. Bnpase npunobpecTtn ero B cOOCTBEHHOCTL. BMecTe ¢
TeM B cooTBeTCTBUN C 4. 1 cT. 264 ITIK PO cyn ycTaHaBnMBaeT PaKTbl, OT KOTOPbIX
3aBUCUT BO3HUKHOBEHNE, U3MEHEHNe, NpekKpaLleHne JIMYHbIX U UMYLLLeCTBEHHbIX Npas
rpa><gaH, opraHnsaumn. Bo3MoOXXHOCTb YCTaHOBJIEHUA (DaKTa BJlafeHUs U MoJib30BaHUSA
HeO4BV>XXMMbIM MMYLLLECTBOM NpeaycMoTpeHa n. 6 4. 2 cT. 264 MK P®. B cunny cT. 265
MK P® cyn ycTaHaBnmBaeT (PaKThbl, UMeoLW e opnandeckoe 3Ha4yeHne, ToJIbKO npu
HEBO3MOXXHOCTU MOJIy4eHUS 3asBUTENEeM B MIHOM MNopsAaKe Hagsiexawmx JOKYMEHTOB,
yOOCTOBEPAOLWMNX 3TN PaKTbI, NN MPUN HEBO3MOXXHOCTN BOCCTAHOBJIEHUS YTPAYE€HHbIX
AOKYMEHTOB.

B cooTBeTCcTBUK CO CT. 267 ITIK P® B 3aaBneHnn 06 ycTtaHOBAEHUN PaKTa, MMEIOLLEro
topuanyeckoe 3HavyeHue, OO/HKHO ObITb YKa3aHo, 415 KaKOW Lenun 3aaBUTento
Heobx0AMMO YCTaHOBUTb OaHHbIM PAKT, @ TakXe A0/KHbI ObITb NMpuBeaeHsb!



OOKa3aTeNbCTBa, NOATBEPXAaloWmMe HEBO3MOXXHOCTb NOJIyYEeHUS 3a9BUTESIEM
HaaseXalwmx LOKYMEHTOB NN HEBO3MOXXHOCTb BOCCTAHOBIEHMS YTPAYEeHHbIX
OOKYMEHTOB. M3 CMbIC/1a YKa3aHHbIX HOPM B UX B3aMMOCBSA3M CenyeT, 4To Aans
YCTAHOBJIEHNA CyO0M (haKTa BNafeHMNA N NONb30BaHNA HEABUXXMMbIM UMYLLLECTBOM
HeobX0AMMO YCTAaHOBUTb, Kak (DaKT BJlaAEeHNA N NOJSIb30BaHNA HEeABUXNMbIM
MMYLLLIECTBOM Ha YKa3aHHOM 3asiBUTEJIEM OCHOBAHMW, TakK U TO, YTO MOJIy4YUTb
HeobxoaMMble LOKYMEHTbI BO BHeCyAebHOM nopsigke HEBO3MOXKHO, INBO TO, 4TO Y
3a8BMTENA UMENNCb HeEOBX0AMMbIE LOKYMEHTLI O BJladEHUN 1 NOJIb30BaHUN
HEeABMXXMMbIM UMYLLLECTBOM, HO Bbl/IN yTpadeHbl N MX BOCCTaHOBJIEHNE HEBO3MOXXHO.
CornacHo 4. 3 cT. 263 I'TIK PO® B cny4ae, ecnu npu nogaye 3asaBseHNs niun
paccMOTpeHun aena B nopsagke ocoboro NponsBoAcCTBa YCTaHaB/IMBAETCSA Haln4yme
cnopa o npase, NOABEAOMCTBEHHOr0 CyAy, CYA BbIHOCUT onpeaeneHne ob octaBneHun
3asBseHnsa 6e3 pacCMOTPEHUS, B KOTOPOM pa3bsCHAET 3aABUTEN0 U APYIrUM
3aUHTEepeCcoBaHHbIM JINLLAM NX MPaBO pa3peLlnTb Crop B NOPAAKE MCKOBOIo
npon3BoAcCTBa.

Taknm obpa3om, K NnpegMeTy AoKa3biBaHUA NO ey o (hakTe BAafeHMs N NoJIb30BaHMUS
HeOBVMXUMbIM NMMYLLLECTBOM OTHOCUTCSA WU YCTAaHOBJIEHME OTCYTCTBUSA Criopa O NpaBe
COBCTBEHHOCTWN Ha HEeABMXXMMOE UMYLLECTBO. [MoCKobKY 06CcToATEeNbLCTBA, MMeLme
3Ha4YeHmne asa npaBuibHOro PacCMOTPEHUSA U paspeLlleHnsa gena, CynomMm nepsou
WHCTaHUMKM ycTaHoBNeHbl, CyaebHaa Konnermsa no rpa>KgaHCKnMM genam BepxoBHOro
Cyna Poccunckon depepaumm, oTMeHsAa cynebHble nocTaHOBEHUSA, He nepedaBas oesno
Ha HOBOEe pacCMOTpeHune, NpuHsana Hoeoe cynebHoe nocTtaHosNeHMe 06 ocTaBsieHUN
3aaBneHna . 6e3 paccMoTpeHunsa[s56].

SAKNIOYEHUE

B xone nccnenoBaHUsa TeMbl KypCcoBOM paboThl «lopuanyeckme gakTbl B rpaX4aHCKOM
npaBe» MOXKHO CAeflaTb cnenylme BbiBOAbl, KOTOPbIE OTPaXKEHbl HUXE.

1. CoCTOsAHMA HEe MOTYT NMPM3HaBaTbCA B KAaYeCTBe IpnanNyYecknx akToB, MOCKOJIbKY OHU
OOJIKHblI OTHOCUTBLCS K MPaBOOTHOLWEHNAM. B CBOIO o4epenb NPAaBOOTHOLWEHUS TaKXe He
MOryT CHUTATbCH OPUANYECKMMU (haKTaMm, MOCKOJIbKY NPaBOOTHOLWEHNS CaMn No cebe
He NOPOXKOAIT IPUANYECKUX NOCNEeACTBUN, @ TOJIbKO B HEKOTOPbLIX ClyYasx
npencrtasnsaoT cobonm NpeanocCbisIKy HAaCTYNEHUSA LOPNOANYECKNX NOCNencTBmn. NosTomy
Mbl NMpeasiaraeM UCKIKYUTb COCTOSHNA N NMPABOOTHOLLIEHUS U3 KJlacCupukaumm
opnandecknx oakTos.



Taknm obpa3om, Knaccupumkaums puanvyeckmnx akTos No BOJIEBOMY MPU3HaKY, No
HaleMy MHEeHMIO Ao/DKHa BbITb NpefcTaBfieHa cnegyowmnm obpasom:

e Opuanydeckune cobuiTnsa (abcontoTHbIE, OTHOCUTENbHbIE)

e lOpnanyeckne pencteusa (NpaBoMepHble, HEMPaBOMEpPHbIE)

NMpaBoMepHblie eNCTBUSA (lopnanyeckme akTbl, opnanyeckme NocTynKn)
KOpngndeckmne akTbl (AGMUHUCTPATUBHbLIE aKTbl, CAENKWU, CyaebHble akThbl)
HOpugnyeckme noCcTynknm (06bEKTUBMPOBAHHbLIN pe3ysibTaT)

2. Mop ropuanyecknm coctaBoM NOHMMAETCHA COBOKYMHOCTb IOPUANYECKNX (PAaKTOB,
HeobXxoAMMbIX 018 HAaCTynJIeHUsA onpeneneHHbIX PUANYEeCKUX NoceacTBun.
AneMeHTaMu IPUANYECKOro CoCTaBa BbICTYNalOT OTAEJIbHbIE OpUuanyeckmne pakThl,
KaXXObl U3 KOTOPbIX B MHbIX Cly4asx Mor Obl BbICTYNaTb B KA4YeCTBE CaMOCTOATENIbHOI0
topngnyeckoro pakTta. Hanpumep, on4a nepexona npaBa cO6CTBEHHOCTU Ha 00bLEKT
HeOBVMXMMOCTM OT OLHOIr0 Nnua K ApyromMy (To eCTb NpekpaLleHns rnpasa
COBCTBEHHOCTM Ha UMYLLLECTBO Y OA4HOI0 /i@ U BOSHUKHOBEHUSA NpaBa cCO6CTBEHHOCTH
Ha 3TO MMYLLECTBO Yy APYroro amua) HegoCTaTo4YHO COBEPLUEHUA COENKWN KYMJN-
npoaaku, Heobxoanma eulle rocygapcTBeHHas pernctpaumsa (n.1 ct.551 K PO). T.e.
Hann4ne ABYX lopnanyveckmx GakTos (CAeNKN KYMIN-Npoaa>Kn n rocyaapCTBeHHON
perncrtpaynmn) B CBOEN COBOKYMHOCTU M NPOBOAUT K TaKOMY HOPUANYECKOMY
nocnencTBuio Kak nepexod npasa cobCTBeHHOCTU. B CBOKO o4yepenb caenka Kynaum-
NpoOa>m OTHOCUTENbHO ABUMXMMOIro MMYLLLECTBaA MOXKET caMa no cebe nosneyb nepexon
npaBa cCOBCTBEHHOCTM Ha UMYLLECTBO, T.€. CAesiKa KYynJn-npoaa>kn B AaHHOM ciy4ae
BbICTYMNaeT B Ka4eCTBe CaMOCTOATE/IbHOIr O lopnan4yeckoro akra.

NMomMnMo topuanyecknx akToB, B Ka4eCTBe 3/IeMeHTa IOpUANYECKOro CocTaBa MoryT
BbICTyNMaTb 06WiMe NpeanocCbisIKK, KOTOPble B COBOKYMHOCTM C IOPUANYECKNMU haKTaMun
obpa3yloT IpUANYECKUA COCTaB, T.e. caMun No cebe NpeanochbIIKN He MOryT
OpraHmn3oBaTb OPUANYECKMI COCTaB, @ TOJIbKO B COBOKYMHOCTU C HOPNANYECKNMMN
dakTamMu.

Chenku, 3akI04eHHbIe NyTEeM peasibHbIX KOHK/IOOEHTHbIX A4ENCTBUN HE COBCEM TOYHO
HaxXoOAT CBOe OTpPa’KeHue B 3aKOHe, T.e. OHU, MO CYTU NPUPABHUBAIOTCA K YCTHbIM
caenikam, nosatTomy onsa 6onee 4eTKOro NOHMMaHUA TaKNX COENOK, a TakXe and
OTrpaHN4YeHns Nx OT YCTHbIX COENIOK npeaJjiaraemM BHECTU COOTBETCTBYIOLLYIO NOMPaBKy
BN.2CT. 158 'K P® n ncnonb3oBaTb U3J/I0XKEHNE OAaHHOW CTaTbW NPensioXXeHHOe
EroposbiM HO.I1., a uMeHHO: «Caenka, aAns KotTopon He TpebyeTcs oba3aTenbHas
csioBecHas hopMa, CHMTaeTCA COBEPLUEHHOM N B TOM C/ly4ae, Korga u3 nosegeHuns nmua
ABCTBYET ero BOJIA COBEPLWNTb COENKY».2



Mon cynebHbiM aKTOM KakK lOpnan4Yeckum (akToM Mbl NpeanaraeM NnoHUMaTb aKT-
NOKYMEHT, MUKCUPYIOLLNA pe3ynbTaT NPaBONPUMEHNTENbHON OeATeNbHOCTM Cyaa Mo
pa3pelleHuto gena.
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