Copnep>xaHue:

BBEOEHWE

Kak n nobon gpyron cydbbekT npaBa, CybbeKT rpa>AaHCKNUX NPaBoOOTHOLLEHUN
obnapaet HabopoMm onpepneneHHbIx NpaB N 06A3aHHOCTEN, KOTOPbIE HE TOJIbKO
onpenensoTCca HOPpMaMKM 3aKOHOL4ATENbCTBA, HO Y NMOPOXXAAKTCA COObITUAMN
00BbEeKTUBHOW AEeNCTBUTENIbHOCTU. Takne cobbiTns B HayKe rpa>k4aHCKOoro npasa
WMEHYIOT topuanvyeckumm pakTamu.

BbiCTyrnas B KayecTBe nopoxkaatolero obLecTeBeHHble OTHOLWEHNS akTopa,
toprnandeckme akTbl TEM CaMblM BbICTYNAOT HEKUM PEryIATOPOM IOPUANYECKUX
NPaBOOTHOLLUEHUIA. BO3HUKHOBEHME, U3MEHEHME N NPeKpaLLeHNEe OAHHbIX
NPaBOOTHOLLUEHNI HEMOCPEACTBEHHO CBA3AHO C HACTYMJIEHMEM Pa3IMYHOro poaa
akTopoB, o6nagaLWmX PUANYECKUM 3HAYEHNEM,

N3 3TOro MoXXHO NpPeanosioXnTb, YTO topnanyeckmne akTbl — 3TO XU3HEHHbIE
obcToaTeNnbLCTBaA, UMeKLme MecTo bbITb B AENCTBUTENBHOCTU U nopoxaawtiiune
BO3HMKHOBEHNE, N3SMEHEHNE N MNMPEKPaLLEHNE I'Ip3800THOLLI€HI/II7I.

B 0CHOBHOM, topuanyeckmne hakTbl 3aKOHO4ATENIbHO 3aKpEenJieHbl B rnrnoTesax
KOHKPETHbIX MPaBOBbIX HOPM, YCTAaHaBIMBAOLINX Te YC/IOBUS N XXNU3HEHHbIE
obcTtosTenscTBa, 6narogaps KOTOPbIM Y Cy6BbEKTOB rpa>k4aHCKO-NPaBOBbIX OTHOLLEHWUN
BO3HMKAKT B3aMMHble NpaBa 1 0683aHHOCTU. WHbIMK cnoBaMu, lopuanyeckme akTbl
Nnopo>XAatoT NPaBOBbIE OTHOLWIEHUS Mexay CybbekTaMum rpa)KaaHCKoro npaea,
OCHOBbIBAsAICb Ha NpeAnMCaHUAX NPAaBOBON HOPMBbI.

O6GbeKkT n npegMeT uccnepgoBaHua. O6bLEKTOM NCCeN0BaHNS ABNSAETCS
COBOKYMHOCTb Te€X XXMN3HEHHbIX 06CTOATENBLCTB, C KOTOPbIMU FPaXKJaHCKOEe NpaBo
CBSA3bIBAE€T (PaKT BO3HNKHOBEHWUS, U3MEHEHUS NN NPeKpaLLeHNs NPaBOOTHOLLEHWIA.
MNpeaMeT nccnenoBaHUs COCTaBASAIOT HAay4YHbIE PEKOMEHOaLUNN, CNpaBoYHble N y4ebHble
MaTepuanbl, HOPMaTUBHbIE aKTbl, cyaebHas NnpakTukKa.

Lenb u 3apaum paboTbl. Llensio gaHHOW paboThkl ABAseTCcs uccnenoBaHme NoHATUNA
«lopuan4eckoro hakTa», ero ocobeHHocTen, KNaccupmkaumm n 3Ha4YeHus
NPUMEHUTENBHO K CJTy4asiM, BbITEKAIOLWMM U3 FPaXK4aHCKO-NPAaBOBbIX OTHOLLEHWNA.



[MocTaB/ieHHasa Uesb o6ycn03|/|na cnepywline 3agadu.

1. OnpepennTb OpUANYECKNN PaKT B KavyecTBe NpeanochbiyIKU BOSHUKHOBEHUS
rpa>K4aHCKO-MpPaBoOBOro OTHOLLUEHUS;

2. NI3y4nTb 1 NpoaHann3npoBaTb NOHATUE N MPU3HAKN IOPUANYECKOro (haKTa;

3. NccnepoBaTb OCHOBaAHUA 1 BUAbI KJlaCcCUpUKaLMm opnandeckmnx aktos B
rpa>ka4aHCKOM NpaB.e;

4. PaccMOTpeTb U NpoaHaIn3npoBaThb MOHATNE «IOPUANYECKOro CoOCTaBa»
NMPUMEHNTESIbHO K Fpa>KgaHCKOMY Mnpasy.

TeopeTuyeckas 3Ha4YMMOCTb pa6OTbI COCTOWNT B TOM, 4TO nccinenoBaHbl OCHOBHbIE
XapaKTePUCTUKN IOpnanYecknx pakToB, X OCHOBAHUA U KJacCcuukaums.

MpakTuyeckasa 3HAYUMMOCTbKYpCoBOM paboTbl onpenenseTcs HaJIM4nem B Hen
MPaKTNYECKUX NOJIOXKEHUN, OCHOBAHHbLIX Ha AAHHbLIX CTAaTUCTUKN U cyaebHON NpakTuKu.

MeToAabl, UCNOJIb3OBaHHbIE B NpoLecce uccnenoBaHuA. MeTononormyeckon
OCHOBOWN NCCNea0oBaHNs ABNSETCA BCeobWwnn AnanekTniyeckmm MeToa rno3HaHus, a
Tak>Xe obLme n YyacTHble (CrneunanbHbie) MEeTOAbl NCC/Ie40BaAHUS: I/ICTOpI/I‘-lGCKI/IVI,
CUCTEMHBIN, CpaBHMTeﬂbHO-HpaBOBOVI, CpOpMaﬂbHO-ﬂOFMHeCKMVI, d TakKXe MeTOobl
aHaJM3a, CMHTEe3a, NHAYKUUN 1 aenykKunn.

CTpyKTypa m 06eM oOycrioBsieHbl LeNsMUM U 3a4a4aMu uccnepoBaHua.KypcoBas
paboTa COCTOUT N3 BBEAEHUSA, TPEX raB, NATWU NaparpadoB, 3ak/4YeHnsaNn
6rnbnnorpadumnyeckoro CNMcka MCnosib30BaHHbIX MCTOYHMKOB.

NNMABA 1 OBLUUME NMNOJIOXKEHUA O OPUONYHECKUX
DAKTAX

1.1 UcTtopusa pa3BuTUsa npencraBJIEHUN O
lopuanYeckKkux pakrax

Ins HopManbHOro pa3BUTUA N Npeobpa3oBaHUs OTHOLLEHWI, B TOM YUCJIe FPpaXXAaHCKO-
NMpPaBoOBbIX, HE JOCTATOYHO NNLLb PaKTa UX BO3SHUKHOBEHUS, HEOOXOAUMO 1 AanbHelllee
NX pa3BuUTME, KOTOPOE AOCTUraeTCs NyTEM O0JIXKHOIO NMpaBoBOro perysinpoBaHus.
OQHaKo, rpa)kAaHCKo-NpaBoOBOE peryanpoBaHne obLeCcCTBEHHbIX OTHOLLEHWIA



NOCTUraeTCs N1Lb B TOM C/lyYae, eC/in onmpaeTcst Ha cobbiTus 06 bEKTUBHOMN
DENCTBUTENbHOCTN. TaKoOBbIMU, B CBOKO 04Yepedb, BbICTYNalT opuandeckme gakTbl.

FOpuanyeckme akTbl U3BECTHbI UICTOPUN IOPUANYECKOM HAYKN eLle CO BpeEMEH
BENIMYANLLINX HPMNOCOCOB N MbiCAUTENENn AHTUYHOCTU. Tak, eLle B pUMCKOM npase
OCHOBaHMS BO3HMKHOBEHMS MPABOOTHOLLEHUIA UMENU CBO Klaccmdpukaumio. B ceomx
NHCcTUTYyuusx Mai, a no3gHee n KOCTUHMAH pa3aennunn opuanyeckmne pakTbl Ha YeTbipe
KaTeropum: KOHTPaKT, KBa3u - KOHTPAKT, AENUKT, KBa3n - AeNUKT, Nno3aHee 0o6aBuB K
HUM MNATYO - OOHOCTOPOHHIO COEJIKY.

HeckonbKOo No3)Ke B KaYyecTBe lopnanyeckmnx akToB CTasm 0603Ha4YaTbCa CPOKMU,
OCHOBaHMA 3akKa4eHns bpaka, OCHOBaHMA Nepexoaa Bellen no HacnencTBy U NHble,
KOTOopble no3aHee ObiIM 3aKOHO4aTEeIbHO 3aKpernJeHbl B 3aKoHoAaTeNnbCcTBe dpaHumm, a
MMeHHO B Kogekce HanoneoHa.

OnHaKo, LeNoCTHOro U eANHOro MNOHATUS ONMpenenNeHnto «KIPNANYEeCKUn hakT» PUCTbI
IpeBHero Puma cchopMynmpoBaTb Tak N HE CMOIJIX, YTO NO3AHEE MNOJIYYMUIIOCh Y
nocrnenoBaTenen, TONKOBATENEN N IOPUCTOB PA3/INYHbIX 3TANoB PAa3BUTUSA LOPUANYECKON
HayKW.

B paboTax HeMeLKUX IOPUCTOB-A0rMAaTUKOB, TaKNX Kak bekkep, BuHaweng n gpyrue)
OblI NOCTaBNEHbI CefytoLime BoOnpockl: B 4eM NCTOYHUK CMOCOBHOCTY IOpNaANYECKOro
haKTa nopoXxaaTb HACTyrMJIeHUE NPaBOBbIX NOC/eACTBMN? KakoBa Npupoaa Ux cBA3n?
Mo3aHee OHM HalM OTBET Ha NMoCTaBJIEHHbIE BOMNPOCHI, CYTb KOTOPOro KpblJlacb B
ocobom Bmae NPpUYNHHOCTU CBA3KN OPUANYECKOro dhakTa 1 NpPaBOBbIX MOCAeACTBUA.

NHOWM TOYKM 3peHunsa npuaepxmBannucb Konep n bepHredT - aBTopbl NU3BECTHOIO Kypca
repMaHCKOro rpa)xaaHckoro npaesa. 1o nx MHeHuIo, r1aBHOE 3HaYeHWe B HACTYMJeHun
rMpaBoBbIX NOCNEACTBMIA OHN OTBOAMIN NMPaBOBOMY NMopsaakKy. MHbIMK cnoBamMun, Ha nX
B3rnamg, opnandeckmnin PakT - 3TO HEKOE YCNI0OBUE, «BHELLIHNN TOTHOK .

Mo A. MaHUrKy, onpenesieHne Takoro NOHATUSA, KaK «lopuandeckuin pakT», CBA3aHO C
nmeHem CaBUHbW, KOTOPLIN B cBoen paboTe «CnctemMa COBPEMEHHOIO PUMCKOro nNpasa»
nucan: «A Ha3bliBatlo CObbITUSA, Bbi3blBalOWME BO3HUKHOBEHNE UJIN OKOHYaHMeE
NMPaBOOTHOLLUEHUN, OPNONYECKUMU haKTaMn»[1].

CornacHo opungnyeckmm s3rnagam J1.U. NeTpaxknukoro, opmMasibHO - AOrMaTU4YeCcKas
topucnpyaeHumsa HagesieHa O4AHOCTOPOHHOCTbBIO N CKJIOHHOCTbIO K «IOpUANYEeCKOon
MuUcTuKe». OH onpenensan pnandyeckne pakTbl Kak npeacTasnsembole cobbiTusa. OgHako,
B J@HHOM CJly4ae C Y4eHbIM HEBO3MOXKHO COM1aCUTbCH, MOCKOJIbKY TaKoe NoOHMMaHue



npaBonopoXXaaLWwmnx hakToB CBOANT Ha HET NX 3HAYEeHNE B MPaBOBOMN CUCTEME.

Ckopee BCero, npakTnyeckas 6€CnomMoWwHOCTb U naeaan3M gaHHON Teopum
obHapyxunuce y J1.. MeTpaxkmukoro, korga ToT 06paTnacsa K KOHKPETHbIM
OpUaANYECKMM (pakTaM, @ UMeHHO: «Ba)KHbl 1 UMEIOT pellatollee 3Ha4YeHme B NpaBoBoOn
XXU3HW, - MCan OH,- He (haKTbl 3aKJII0YEHNS OOrOBOPOB, KaK TaKOBble, a Bepa B
cyuiecTtBoBaHMe Taknx pakToB». ECTeCTBEHHO TakKoe NoOHNUMaHne puand4ecknx akTos
He MOrjlo HAaNTW NOAAEPXKKMN Y IOPUCTOB-MPaKTUKOB.

C npeobpa3oBaHNEM 3KOHOMUKW, Pa3BUTMEM peMecsa, TOProBan U Kanutanamsma Bce
6onbliero perynmpoBaHus TpeboBaan NMyLLECTBEHHbIE OTHOLLEHUS, B YAaCTHOCTH,
OCHOBAHWI BO3HWKHOBEHWUS NpaBa YaCTHOW COBCTBEHHOCTU, OTAesIbHbIX 06493aTeNnbCTB,
BOMPOCOB Hac/ief0BaHUA, 6aHKPOTCTBA U Apyrue.

B cBA3M C 3TUM, NOCTENEHHO CKNaAblBaJSIOCb NOHATUNE lopuandeckoro pakta. OcobeHHO
pa3BuTMEe faHHOro TepMUHa NPUXoaNTCHA HA UMEeHa TaKUX PYCCKUX YH4EHbIX-IOPUCTOB,
kak H.M. KopkyHoB, E.B. BacbkoBckuin, B.N. CnHanckunn, I.®. LLlepweHeBnY, KoTopble
KOTOpPbIX BblJIM MOCBALLEHbI PACCMOTPEHNIO BOMPOCOB UCKOBOM OAaBHOCTW, YCOBUN
DEeNCTBUTENIbHOCTU U HEAENCTBUTENIbHOCTUN COEJOK, @ TakXXe OCHOBaHUN
npencraBuTenbcTBa. Tak, B.. CHanckmm yteep>xnas, 4To opuanvyeckme nocnencrems
HacTynatT 0O6bIYHO HE B CUJTY e AVHUNYHbIX IOpUanNYecknx pakTos, a B pe3sysibTaTe Ux
LLesIon COBOKYMHOCTU - IOPUAMNYECKOro coCTaBa NPaBOOTHOLLEHWUNA.

B coBeTcKkoe BpeMsi iopuamnyeckme akTbl MOHUMAINCh B KQ4eCTBE KOHKPETHbIX
XKN3HEHHbIX 06CTOATENLCTB, Bbi3bIBAOLLMX B COOTBETCTBMU C NPAaBOBbIMU HOPMaMM
HaCTynJeHne TeX UM UHbIX MPaBOBbIX NOCNEACTBUIA, @ MMEHHO BO3HUKHOBEHMUE,
N3MEHEHMNEe NN NMPeKpallleHne NpaBoBOro OTHOLLIEHUSA. 3 JaHHOro onpeneneHuns
BMepBble MPOC/eXNBanoCb cBoeobpasune pnandyecknx akToB. Bo-nepBbix, Kak
KOHKPETHbIX XXN3HEHHbIX 06CTOATENbCTB, 3/1eMEHTOB 06 bEKTUBHOI peasibHOCTH, a BO-
BTOPbIX, Kak 06CTOATENbCTB, NPU3HAHHBLIX HOPMaMK NpaBa, NMPSIMO NN KOCBEHHO
OTPa’keHHbIX B 3aKOHOAATENbCTBE.

Kak, B cBoe BpeMs, oTMeTun H.I'. AnekcaHapoB: «XKN3HEeHHble haKTbl caMu rno cebe He
obnapatoT KakKMM-TO UMMaHEHTHbIM CBONCTBOM ObITb UM He BbITb OPUANYECKUMN
hakTaMn B 3aBUCMMOCTMN OT TOr0, KaK OHWN pacLLeHMBaOTCHA BO3BEeEHHOW B 3aKOH BOJ1EN
rocnoACTBYIOLLEro Kjacca».

OnHako, hopMasibHO-A0OrMaTUYECKUA NOAX0 K MOHUMAHUIO NaBOBbIX ABAEHUA Obin
pelwmnTesibHO N CO3HaTesIbHO OTBEPrHYT COBETCKON IOpnaNYeCckon Haykon. Tak,
HanpuMmep, .M. [eHKUH nNncan: «KoOHKpeTHOe NpaBOOTHOLLEeHE MexXxay ABYMSA nnuamm



Mo Kynje-npogake Kakon-nmbo BeLmn co3gaeTcss He MOTOMY, 4TO B [pa’kKAaHCKOM
KoOEeKCe HaxoAMTCHA HOpMa O AOroBOpe KYMn-npogakn, a NoTOMy 4YTO Yy OQHOrO Nnua
BO3HMKaeT 3KOHOMMYeCcKasa NOoTpPebHOCTb KyNnTb 3Ty Bellb Yy APYroro nnuua - npoaaTb
ee». ITO NoATBep)XAaeT TOT PaKT, YTO PUANYECKNE OTHOLWIEHNS BbICTYNa N B
MOHMMAaHNN COBETCKNX IOPUCTOB B Ka4eCTBE 3JIEMEHTOB NPaBOBOW HAaACTPOMKMN,
BMJIETEHHbIX B CJIOXKHY CE€Tb COLMAJIbHbIX OTHOLLUEHUA N 06YCNOBNEHHbBIX B KOHEYHOM
nTore sKkoHoMmn4yeckmm b6asmcom obuwecrtBa. OgHako, No MHeHuto E.B. MawykaHuc,
OCHOBHbIE OPMANYECKME NMOHATUSA MPOLOIKAT CYLLEeCTBOBATb B HALLMX KOAEKCAX M B
KOMMEHTapUAX K HUM.

B coBpeMeHHbIX YCI0BMAX BOMPOCHI opnanvecknx aktos, 0cobeHHO 3apyberxkom,
pacCMaTpPUBAKOTCH B paMKaX rpa)KAaHCKOro npaea B pa3aesie BOSHUKHOBEHUS
obsa3aTenbCcTB[2].

CerofiHs MHOCTPaHHas pucnpyaeHuns ocobo He N3MeHMNaCb B HaCTU U3YYEHUS
topnanyecknx pakTos. Tak, B AHM MK n AMepuke Tak 1 He Bblsla co3aaHa B NOJIHOM
obbeme nx Teopus, MOCKOJIbKY MEPEXXNTKN TPaaULNA MPaBOBbIX CUCTEM AaHHbIX CTPaH
noanep>XmBaeT NX CKENTUYECKOE OTHOLLEHME K abCTPaKTHbIM LOPUANYECKUM NMOHATUAM.
MNo3TOMYy OHM OMpPenensaT puanyeckme MakTbl Kak 06CTOATENbCTBA, HE TOJIbKO
nognexaljme AokKa3biBaHUIO, HO 1 UMELWNE 3HAaYeHWe A1 pa3peLlleHns aena, 4ero
HeNb35 CKa3aTb O HEMELKOM U UTaNbSAHCKOW IOPUCTIPYAEHUNN.

B UTanun n N'epmaHnmnm HamHoro 6osbliee BHUMaHUe yaenseTcs npobnemMaM, CBA3aHHbIM
C BOMNPOCaMu lopuanvecknx akToB. FOpUCTbl 3TUX CTPaH He YKJIOHATCS OT
paccMoTpeHnsa obLiero NOHATUA IPUANYECKOro (hakTa 1 CcocTasa, a, HaobopoT,
NPMBOAAT KaccMpuKaLumm, aHaan3npyT UX posb B obecnevyeHn aBTOHOMUN JINYHOCTU
B MPaBOBbIX OTHOLLUEHUSIX.

1.2. NMNoHATHE, PYHKLUUMU U 3HAYEHUE IOPUANYEeCKUX
dakToB

N3HavanbHO, paccMaTpuBas TaKylo KaTeropuio, Kak ropuanyeckme pakTbl, Heobxoanmo
YACHUTb, 4TO NMOHMMaeTcAa noa pakTom Boobule. NTak, hakT npencrasnseT cobon
fIBJIeHne MaTepunasibHOro Mmpa, CyLecTBYIoLEero He3aBMcnMmMo OT HYesloBe4eCKoro
Co3HaHus. Mo MHeHuno O.A. KpacaB4nKoBa, «aKT - 3TO ABJIEHUE peasibHOMN
NEeNCTBUTENIbHOCTU».



Ncxons n3 3Toro, MOXXHO CKasaTb, YTO Opnan4eckmnim oakT, C O4HOM CTOPOHbI, - 3TO
aBneHne o6 beKTUBHOWM OENCTBUTENILHOCTU, COBbITME NN aencTeme (MaTepuanbHbIn
MOMEHT), a C APYron, - oTpakeHHoe B NPaBoOBON HOpPME ABJieHME (Iopuanveckuni
MOMEHT). IMEHHO TaKoe B3auMOAO0MOJIHEHNE IOPNANYECKOr0 U MaTepuasbHOro NpnaaeTt
06bIYHOr0 haKTy OPNONYECKOe 3HaYeHMe.

B Hayke 1 NpakTuKe rpa>kAaHCcKoro npasa noj lopunan4yecknm hakTom NoHUMatoT
coumnanbHble obcTossTenbCcTBa (OeNCTBUSA/COBLITUS), Bbi3biBaloLME B COOTBETCTBUN C
HOpMaMW NpaBa HacTynJieHne onpeneneHHbIX NPaBoOBbIX MOCNEeACTBUA, @ UMEHHO
BO3HVWKHOBEHNE, U3MEHEHME NN NPEKPaLLEHME NPAaBOBbIX OTHOLLEHWA.

N3 3TOro BolTeKatoT OCHOBHbIE MPU3HAKN IOpnanYecKnx akToB, cpenn KoTopbIX:

1. KOHKpPeTHOCTb U UHONBUAYANBLHOCTb lopuanyecknx paktos. O0na ¢pakToB-cobbITUN
KOHKPETHOCTb NMPOABAAETCH B X NPOUCXOXKOEHUN B onpenesieHHOW MeCcTHOCTU B
onpeneneHHbIn MOMEHT BPeEMEHU, a A1 paKToB-4eNCTBUN - B onpenesieHHbIX
cybbekTax;

2. FOpnanyeckune akTbl - ABIeHUS 0O bEKTUBHON AENCTBUTENIBHOCTU;

3. CyuwiecTBoBaHuMe OpnanNyecknx akToB B NMPOCTPAHCTBE N BO BPEMEHMN.

OCOBEeHHOCTb lOPUANYECKNX (haKTOB 3aKJII0HAETCS B TOM, YTO B HUX COAEP)XUNTCSA
NHMOPMaLMA O COCTOSAHUN 06LLIECTBEHHbLIX OTHOLUEHWUIA, BXOASALWMX B MpeaMeT nx
NpPaBOBOro PerysnMpoBaHUS.

B Ka4yecTBe puan4yecknx @akToB MOryT BbICTYMaTb TOJIbKO Te 06CTOATENbLCTBA,
KOTOpbIE MPAMO Wi KOCBEHHO KacaloTCs NpaB U MHTepecos obLecTBa, IMYHOCTU U
rocynapcTea.

He paccmaTpuBatloTCs B Ka4ecTBe opuanyeckmnx paktoB abcTpakTHbIE NOHATUS,
CobbITMSA BHYTPEHHEN AYXOBHOW COCTABSAIOLIEN XXN3HM YenoBeKa U NogobHble sBneHus.

KpoMe Toro, 3aKoHoAaTe/IbHO MOXET YYUTbIBAaTbCA N CybbeKTUBHAA CTOPOHa MOCTYMNKOB
(BMHaA, MOTUB, LeJb) KaK 3JIEMEHT CJ/IOXXHOIo lopuanyeckoro akTa. Tak>xe Ba)XHO
MOHMMAaTb, YTO LOPUANYECKOE 3HAYEHNE UMEIOT HE TOJIbKO MO3UTUBHbIE ABNIEHUS, HO U
HeraTuBHble (HanpuMmep, OTCYTCTBME POACTBA, APYroro 3aperncTpnupoBaHHoro bpaka v
T.40.)[3].

MpuBenem npumep. PeweHneM MNpomMbIwNIeHHOro panoHHoro cyaa r. Camapsl
yCTaHOBJIEH (PaKT MNoJsIb30BaHUA N BlageHnsa A. LOMOCTPOEHNEM, 3eMeJibHbIM Y4aCTKOM
naowanbto 2083 KB. M, ABOPOBbLIMU MOCTPOVMKAMU, PACMOJIOKEHHbLIMU MO afapecy: r.



Camapa, yn. 3eneHasd, 6. 3a A. NpM3HaHO NPaBOo Ha NMpMBaTU3aLMNIO LOMOCTPOEHNS,
3eMeJIbHOro y4yacTKa, ABOPOBbIX MOCTPOEK, PACMNONIOXKEHHbIX N0 YKa3zaHHOMY agpecy.

A. obpaTunach B cyf C 3a8BseHneM 06 yCTaHOBIEHUN IOPUANYECKOrO (DaKTa BAaLeHNs n
NMoJib30BaHNA HeABM>XKMMbIM UMYLLLECTBOM, B KOTOPOM yKa3asa, 4To B Mae 2011 roga oHa
Aorosopuiachk € V. 0 MOKynKe y Hero AoMa C npuieratoLwmm y4acTKOM NO YKa3aHHOMY
Bblle agpecy. I xoTsa AOM Haxoauscs B MyHULmMnanbHom cobcteeHHocTun, U. obewan
NnpUBaTMU3NPOBaTb AOM U 3eMeJlbHbIA Y4aCcTOK, nocse 4ero opopMuUTb nepenavy
aomMmoBnageHuns en B cobctBeHHOCTb. 10 mapTa 2011 r. oHa B CYET MOKYMNKM AOMa
nepepana N. 65 Toic. pybnen, o 4eMm cBnaeTeNbLCTBYeT pacnucka. lNocne nepenayun
AeHer oHa CTaJla N0J1b30BaTbCA 3eMeJiIbHbIM Y4aCTKOM, MOCTPOWUIa HalBOPHbIE
MOCTPONKN, NMpoBesia BOLONPOBO, 3aHMMaslaCb NocagkaMu, 3acTpaxosasia A0M n
Ha[ABOpPHble NOCTponkn. OAHaKo B Aekabpe Toro xe roga W., He opOpMUB OOKYMEHTHI,
yMmep. CcblNassiCb Ha TO, 4TO A. N3roTOBUIA MPOEKT PEKOHCTPYKLUN AOMa, HO ANA
NOJIly4EeHUS paspelleHns Ha PEKOHCTPYKUUIO HeOBX0ANMbI LOKYMEHTHI O ee npaBax Ha
AO0M, OHa NMonpocusia yCTaHOBUTb (PaKT NOKYMKWU, BladeHNA 1N NOJIb30BaHUSA
HeABVXNMbIM UMYLLECTBOM, @ UMEHHO JOMOM N HaABOPHbIMU MOCTPOMKaMN C
3eMeJIbHbIM Y4aCTKOM MO YKa3aHHOMY Bbllle agpecy.

YcTaHaBMBas opnanyeckum pakT, cya NCXO4W U3 NPU3HaHUA npeacTaBuTenemM
agMuHNcTpaunm TpeboBaHn A., a TakXe 13 Toro, 4to A., nepenas W. no
OOrOBOPEHHOCTW C NocaegHnM 65 Toic. pybaen, cTana NOb30BaTbCA AOMOBNAAEHNEM U
3acTpaxoBana ero. M. obewan npmBaTnU3MpoBaTb AOM, a 3aTeM nepefaTb ero A., 04HaKo

ymep.
Takum 06pa3om, HaMLLO CNop O Nnpase.

[pa’kQaHCKoe 3aKOHO4ATeNbCTBO HE CooepXUT B cebe crneymanbHOro pasaena, rnasbl
NN YaCTW, NOCBSLLEHHbIX lopuandYecknm dakTam. Ho B ero HopMax, Kak 1 B HopMax
OTAENbHbIX 3aKOHOAATEsIbHbIX aKTOB, COAEPXKUTCA PSS YCTAaHOBIEHWA OTHOCUTENbHO
psfa OCHOBHbIX OPUANYECKMX (PaKTOB, CrpyNMNUPOBaHHbIX MO onpeaesieHHOMY NpU3HaKy.
Cpean HUX, K NnpuMepy, NpeanmcaHns rpa)KiaHCKUX KOAEeKCoB 0 CAefIKkaX, OCHOBAHUSAX
BO3HMKHOBEHMS N NMpeKpaleHns 0653aTeNbCTB, NOJIOXKEHNA TPAHCMOPTHbLIX YCTAaBOB
(YcTaB BHyTpeHHero BOAHOro TpaHcrnopTa) 06 0CHOBaHUAX OTBETCTBEHHOCTU U 06
OCHOBaHMSAX 0CBOOOXKAEHNS OT OTBETCTBEHHOCTM 3@ HEBbLIMNOJIHEHME MNJIaHa MepPeBO30K,
32 HECOXPaHHOCTb NepPeBo3MMOro rpysa u T.4.

FOpunandeckme dakTbl 0b6nanaoT psaomM cneundruyecknx pyHKLUMNn, cpeamn KoTopblx:



1. obecne4yeHne BO3HMKHOBEHUSA, U3MEHEHMNSA N NPEKPALLEHNSA NPABOBbIX OTHOLLEHUN.
ITa PYHKUMSA NPOABAAETCS B MOPOXKAEHUN IOPUANYECKUM (DAKTOM
npaBoobpasylowmx, NMPaBoON3IMEHSAIOLWMNX U NpaBonpeKpaLLaloWwmnXx npaBoBbIX
nocnencTBun.

2. Obecne4yeHne nepexona ot obuwen moaenn npas N 06s93aHHOCTEN K KOHKPETHOMN.

3. Obecne4yeHune rapaHTUM 3aKOHHOCTMW.

4. NHble.

Taknm ob6pa3oM, Hay4yHOEe N NpPaKTNYeCKoe n3yvyeHne pnanyecknx pakToB NposBaseTcs
B TOM, YTO OHW CBSI3bIBAIOT MPABO M XXN3Hb, MPABOMEPHO PearmpyoT Ha U3MEHEHUNSA B
061 eCcTBEHHbIX OTHOLUEHUSX.

YcTaHaBAMBas HOPMbI NPaBa, 3aKoHoA4aTe b 00513aH YyYMThIBaTb lOpuanYeckmne pakThl,
NPaBUJIbHO OTPaXaTb UX B HOPMaxX AeNCTBYOLLEro 3aKoHoAaTeNbCcTBa. MxX
HenpaBwubHas KNaccudukaumsa v topuamnyeckas oLeHKa MoryT NpuUBECTU K TOMY, YTO
0[HM 06CTOATENLCTBA PUANYECKN CTAHYT Bbille APYrux. A opuanyecknin gakT obsizaH,
B CBOIO 04epefb, CO BCEM OTBETCTBEHHOCTbIO OTPaXaTb COLIMANIbHYO CUTYaLMIO,
noane)xallyto NpaBoOBOMY PeryanpoBaHULO.

B 3aBMCUMOCTU OT TAKOW CUTYaLUN, PaKTbl BbIMOJIHAOT Pa3JIMHHYO POJb:
NOEHTUPUKALMOHHYIO N pasrpaHnynTenbHyo[4]. B nepeom cny4ae,
NOEHTUPUKALMOHHAA UMEEeT MeCTO ObITb MO NPUYMHE NPU3BAHNA LOPUANYECKUX (haKTOB
TOYHO 0603HAYUTb CoLUManbHYO CUTyaumio, obecrneynTb ee UKCaLMioO B HOPMATUBHOM
perynanmpoBaHnn. Bo BTOpoM, - pa3rpaHnUyYmMTENbHbIA XapakTep CoLMasibHON CUTyaLnn
cnocobcTByeT TOMY, YTO topuandeckme pakTbl CaMu ONpeaenstoT rpaHnLbl CUTYyaLun,
NMO3BONIAIT OFPAHNYNTL €e OT CXOAHbIX, HO PUANYECKN He TOXKAECTBEHHbIX CUTYaL NN,

CoOTHOLLUEHME CBA3M IPUANYECKOro dakKTa U rpakJaHCKOro NpaBoOTHOLLEHUSA TpebyeT
NleTaNbHOro peryampoBaHus. 3To HeobxoanmMo npexxae Bcero noTomy, 4to rnpobnema
NMPaBOOTHOLLEHUS, SIBJISIICb NepefoBOl B NPaBoOBeAEHWN, HE NOJlyYasia 06 beKTUBHOIO,
MOJIHOrO M BCECTOPOHHEr0 pa3peLleHus.

ABNAACh YaCTbio NpeaMeTa rpaXkJlaHCKoro npaBa, 0bLlecTBEHHbIE OTHOLIEHWS
perynmpylTca MeTo4oM IopMANYECKOro paBeHCTBa CTOPOH, @ MOTOMY 3a4acTyio
rpa>JaHCKNe NPaBOOTHOLLEHUS YCTaHABIMBAKOTCSA MO BOJIE YHACTBYOLLUX L.
Hanbonee pacnpocTpaHEHHbIM AJ151 FPaXXAAHCKOro NnpaBa lopuanyecknm akTom
BbICTYMNaeT rpa>kAaHCKO-MPaBOBOM AOr0BOP, YTO KakK pa3 1 OTparKaeTcsa Ha AaHHbIX
NpaBoOTHOLWEHMAX. OAHON U3 Ba)KHENLLNX YepT rParkAaHCKO-MPaBOBbIX OTHOLLUEHUN
BbICTYMaeT PaBeHCTBO CTOPOH, UX lopUaAnNYecKas He3aBUCMMOCTb APYr OT Apyra. Takoe



NMOJNIOXKEHNE MOXXET OrPaHNYMBATLCS TOJIbKO B CUJY CYLLIECTBYIOLLEro MeXay HUM U1
norosopa. Tak, HanpuMep, 3aka3yunk BnpaBe TpeboBaTb OT MNOAPSAYNKA BbIMOJIHEHUN A
paboTbl, 06ycnoBNeHHON OrOBOPOM Nnoapsana.

NrNNABA 2 KNIACCUDUKALUUA OPUONYHECKUX
DAKTOB

2.1 Opupuyeckue pakTbi-0enuCcTBUA

FOpuanyeckme hakTbl B HayKe rpa)KAaHCKOro npaBa KJ1acCcuuUnpyroTCca No pa3anyHbIM
OCHOBaAHWAM 1 BUAaM, 0gHaKo, LenecoobpasHbiM 66110 Bbl paCCMOTPETL OpUANYECKNE
hakTbl, KnaccudbunumpyoLimecs B 3aBUCMMOCTU OT BOJIN CYOBEKTOB Ha OENCTBUS U
cobbiTus.

Tak, B AeNCTBUAX MPOSBASETCS BCA BOA CyObeKTOB rpa’4aHCKO-NPaBOBbIX OTHOLLUEHUIA
- pU3NYECKUX 1 OPUANYECKUX TNLL, KOTOPbIE, C OAHON CTOPOHbI, CIy>KaT OCHOBaHUEM
BO3HUKHOBEHUS, U3MEHEHUS N NPEKPALLEHNS NMPaBOOTHOLLIEHWI, a C APYron, -
BbICTYMNAOT B KAaYeCcTBE MaTepunasbHOro obbekTa, noasiexxallero Bo34encTBumo co
CTOPOHbI TAKNX OTHOLLUEHWA.

KOpnounyeckue CIf)aKTbI-,EI,eVICTBI/IFI, B CBOIO o4epenb, noapa3fendaoTcd Ha HECKOJ/IbKO
noaBmaoB, cpedn KOTOpPbIX:

HencTBuda rpa>kgaH, opraHu3aunin n rocyaapcrea;
KOpnondeckmne akTbl, NOCTYNKWU, pe3ysibTaTUBHbIE AENCTBUS;
HNencTBus, coBepLuaemMble JIMYHO, Yepes NpeacTaBuTens;
CoBepLluaemMble MOJTHAHNEM, XKECTOM, JOKYMEHTOM;
NMpaBOMepHbIe U HEMPaBOMEpPHbIE.

s wN e

K npaBOMepHbLIM OTHOCAT NencTBeunsg, COOTBETCTBYHOLLUME Tpe6OBaHVIFIM 3aKOHOB,
HOPMATWMBHO-MPaBOBbIX aKTOB U NMPUHLUWNMOB NMpaBa K HUM OTHOCAT: opunandeckme akKTbl A
ropngndeckme nocCTyrnkun.

Moo ropnan4yecKnMMm akToM NMOHUMalOTCA nencTeung, npsaMoO HarpaBJieHHblIEe Ha
OOCTMmXKeHune OI'IpG,EI,GJ'IGHHOVI }OpI/I,EI,I/I‘-IECKI/I-BHa‘-II/IMOIZ uenn (3ako4eHune 0orosopa,
rnofavya NCKOBOro 3asBsieHns). K oCHOBHbIM Buaam pPpNonN4YeCKMNX akKToB OTHOCAT CAOEJKH,
NHa4ye - BOJIEBblE OENCTBUS opuan4ecKkoro nam usnyeckoro amua, HanpasjieHHble Ha



NOCTUXKEeHNe onpeaeneHHoro npaBoBoro pesysbTaTa. Tak, Hanpumep, Npu CoBepLLIeHNN
KYNJN-Npoaakn nMyLecTea cybbekT HaluesneH Ha npuobpeTeHne npaBa cobCTBEHHOCTH
Ha onpeaeneHHyo Bellb UM CyMMY OEHEXHbIX CPeacTB.

CornacHo cT. 153 NK PO, coenkamMuy NpuU3HalOTCAa ENCTBUA rpakaaH N lopUaANYeCcKmnx
JIVL, HarnpasBJIeHHble Ha YCTAHOBJIEHWE, U3MEHEHME WU NpeKpalleHne rpa>kaaHCKnx
npas n obsazaHHocTen[5]. 13 gaHHOro onpeaeneHns CAeNKN BbITEKAIOT ee XapaKTepHble
YyepThl:

1. BoneBow aKT COENKWU;

2. [NpaBOMepHLIN XapaKTep COesKU;

3. HanpaBsieHa Ha BO3HWKHOBEHWE, U3MEHEeHUe NAu NpeKkpalleHne rpaK4aHCcKnx
MPaBOOTHOLLUEHWUN;

4. TlopoXKOoaeT rpa>kaaHCcKne rnpaBooOTHOLLEHNS;

5. Mcnxonornvyeckmm akT caesku (Mo MHeHUo psaa y4eHblXx).

TaK Kak caesika BKJlo4aeT HaMepeHue nmua nopoanuTb KOHKPEeTHbIe ipugndeckmne rnpasa
n 0683aHHOCTN, TO HEOH6XOAMMO ero xeslaHne Ha coBepLueHne Taknx NencTenin. 3To
XeJlaHne Ha3blBaeTCHA BHyTpEHHEVI BOJEN, KOTOpada rpynnmpyeTca B HECKOJIbKO BUO0OB:

1. Mpamoe BoNnensbaABAEHME (3aKN0YEeHEe OroBOpa, corjacue Ha Bo3MelleHne

ywepba);
2. KocBeHHoOe (onnaTa npoe3na B 06LEeCTBEHHOM TPaHCNopTe).

BTOpbIM 371€MEHTOM MCUXONIOrNYECKOro akTa COEe/KWN, KaK 0QHOro U3 BUOOB
topnanyecknx pakTos, BbICTynaeT MOTUB. Tak, HanpuMmep, npuobpeTasa oToannapaT
KakK Nogapok Ha obunen He nameHseT pakTa COOCTBEHHOCTN AAaHHOW BELMN
MoKynaTesto, TO eCTb PaKTa CAENKN KYMJIN-NMPOAaKW.

Coenkn, coBepLUueHHble ABYMA N bonee nuuamum, MPM3HaAKTCA OOroBopamMmun, KOTopble
nensaTca Ha Bo3Me3aHble U 6e3Bo3Me3aHbIe.

Bo3me3gHoOM caenkon nNpu3HaeTcs AOroBop, Mo KOTOPOMY CTOPOHA A0J/KHA MOAYYUTb
naaTy WIN NHOe BCTPEeYHOe NMpeaocTaB/ieHne 3a UCMOoJIHEHNE CBOMX 06s3aHHOCTEN No
norosopy. Tak, Hanpumep, B AOroBope Kynan-npoaaku nponasel, o6s3aH nepenatb
Belllb B COOCTBEHHOCTb MOKynaTeNns U B npaBe TpeboBaTb 3a 3TO ynaaTy NPOLEHTOB, a
nokynaTesib - TpeboBaTb Nepenayn Takon Belm B COBCTBEHHOCTb.

CorniacHo o6LLKUM MONOXKEHUSAM, OO0 N0roBOP NPU3HAETCA BO3ME3AHbIM, eC/in UHOe He
BbITEKAET U3 3aKOHA, NHbIX NPAaBOBbLIX aKTOB, CYLLECTBa U CoAep>KaHUa OOoroBopa.



NHbIMKM cnoBamMu, eCcnv AOroBOPOM orJiaTa He bblna npeaycMoTpeHa, TO Npu OTCYTCTBUN
yKa3aHu 3aKoHa Ha 6e3B03Me3QHOCTb TaKoW CAeNKN, N1Muo B nNpaBe TpeboBaTb TaKyo
onnaTy, KoTopas onpenenseTcs C y4eToOM MHEHUS CTOPOH. B cnyyasax, Korga ueHa He
yCTaHOBJIEHA AOrOBOPOM, OnJiaTa No BO3Me34HOMY AOroBOPY NMPOM3BOAMTCSA MO LieHe,
B3MIMAaeMOW 3a aHaJIOrMYHbie TOBapbl, paboTbl N yCAyrn Nnpu CpaBHUMBbIX
obcTtoaTenbcTBax (CT. 424 TK PO).

B npoTnBHOM cny4dae (B cnyydasax obsa3aTenbCTBa CTOPOHbI UCMOMHUTL CBOU 0693aHHOCTM
6e3 Kakoro-nmbo BCTPEYHOro NpeaocTaB/ieHnsl, coaep)xallero MMyLeCTBEHHbIN
XapakKTep), Takon AoroBop npusHaeTtca 6e3so3me3aHbIM[6].

HepnobpocoBecTHOe noBefdeHMe OAHOIM0 U3 Y4aCTHUKOB COAENKN MOXKET CTUMYJINPOBaTb
HacCTynJeHne BbIFrOAHOro A5 HEero ycaoBusa nmbo NnpensaTcTBOBaTb HACTYMNIEHMIO TaKoro
ycnoBusd. B Takmx cnyy4yasax MCKYCCTBEHHO BbI3BaHHOE CODbITME He CcHUTaeTCH
HaCTynNMBLUKM, a NpefoTBpaLLeHHoe - HacTynmewuM (n. 3 cT. 157 IMK). NMpueenem
npumep.

Tak, rpakgaHuH J1. 3aKI0411 4OroBOP KYMJIN-NMPOoAaKn KBapTUpbl, MO KOTOPOMY OH
CTaHOBWUCS COBCTBEHHMKOM KBapTUPbI MPW YCI0BMK, YTO B Te4YeHmne 2-X MecsLeB
nponasey cymeeT HanTn paboTy B Apyrom ropoae. icnonb3ys CBOM BO3MOXHOCTU, OH
OKa3aJl MoMOLLb NpoAaBLy B Nonckax paboTbl. B pacCMOTPEHHOM MHOW Ciyyae
HenobpoCOBECTHOCTb B AENCTBUSAX MOKYyNaTessa OTCYTCTBYET, a ero
3aUHTEepPEeCcOBaHHOCTb Ha HaCTynsieHne CobbITUSA HE OKa3blBAaeT HUKAKOIro BJANSHUSA B
cnepncTBue TOro, 4To AaHHoe cobbiTue A0JIKHO CHNTATLCA HAacTynmBWKM 6e3 Kakunx-
nmbo orpaHnU4YeHunn.

OOHUM N3 YacCTO BCTPeYaoLWmMXCs Ha NPaKTUKe BMAOB CAEJIOK BbICTYMNaloT puayLmapHble
CcOeNKN, To eCTb CAENIKWN, UMEoLLNE N0BEPUTESNbHbIN XapakTep. K TakKOBbIM
rpakAaHCKOe 3aKOHO4aTes/IbCTBO OTHOCUT: MOpPYYeHMe, KOMUCCUIO, Nepenady
NMyLLECTBa B AOBEpUTENIbHOE ynpasaeHune. ix ocobeHHOCTb 3akJito4aeTCs B TOM, YTO
N3MEHEeHNEe XxapakTepa B3auMOOTHOLLEHWI CTOPOH, yTpaTa UX 00BEepPUTENIbHOIro
XapakTepa cnocobHO NPUBECTU K MPeKpaLLEHNIO OTHOLLIEHWA B OJHOCTOPOHHEM
nopsiake. Hanpumep, AoBepuTesb U NOBEPEHHbIN, 3akto4an Mexay coboin norosop
nopyyeHus, N3HavyaabHO NpeayCcMaTpPUBaloT B HEM MPaBO KaXK4oro 13 Hux B sitobon
MOMEHT OTKa3aTbCs OT 3aKJ/IIO4EHHOIr0 MK AOroBOpa.

FOBOPS O HEMPABOMEPHbLIX CAEeNKaX, HayKa FPa*kKAaHCKOro npaBa onpeaennia nx Kak
cOenky, NopoXkaawlLly npuinHeHue spena (yuwepb), AennkTbl, HapyLLUeHne A0oroBopa,
HeoCHoBaTe/IbHoe oboralleHune, 310ynoTpebieHne NpaBom, AeNCTBUSA, COBEPLLUEHHbIE B



BUOE COENOK, MPU3HAHHbIX HEAENCTBUTENbHBIMU N OP.

2.2. Opuanyeckue akKkTbl - COObITUA

Kak y>ke 6b1J10 0TMeY€eHO, B HayKe rpa>kgaHCKoro rnpasa opunanyeckmne gpakTbl YCIOBHO
noapa3sfensaTCcs Ha punanyeckme pakTbl-eNCTBUA N lopugnyeckmne hakTbl-cobbITHS.
MNMepBble y)xe 6blaIn pacCMOTPEHbI MHOM B NpegblayLlieM naparpade, no3ToMy CHUTaK
LenecoobpasHbiM NPUCTYNNTb K U3yYeHUIO PaKTOB-COBbLITUA.

ITak, BOSHUKHOBEHWE, U3MEHEHWE NN NPEeKpPaLLeHNe rpa>k4aHCKO-NPaBoBbIX
OTHOLUEHUIN MMeeT MecTO BbITb HE TOJIbKO B CUJTY KOHKPETHOI0 akTa, COBEPLLUAEMOro
CcybbekTOM Takux oTHoLIEeHU. IHorga B XKU3HM YenoBeka, obulecTBa, rocygapcTBa
BO3HMKAlOT 06CTOSATENbCTBA, HE NOAAAIOLLNECSH KOPPEKTUPOBKN N KOHTPOJIO CO CTOPOHbI
YyenoBeKa. OTO Tak Ha3blBaeMble (haKTOPbl CTUXMNHOIO XapakTepa. 3akoHoAaTe b
BKJIIOUYWNJT UX B COCTAB NPaBOBO3HMKAOLWMX, MPaBON3MEHSIIOLWMX N NPaBONpeKpaLlaroLmnx
thakTOpOB 1 0603HAYNN NX B KAaYeCTBE OPUONYECKUX PaKTOB-COOLITUI[7].

B Hayke rpa)xaaHCKoro npasa topuanyeckme pakTbl - cObbITMA 3a4acTyto obo3HavatTCA
Kak 0bCcToATeNnbCTBa, HAaCTYNJIEHME KOTOPbIX HE 3aBUCUT OT BOJIM U CO3HAHNSA YenoBeKa.
Ha mon B3rnag, oaHHoe onpeneneHmne noHaTUuo «topuandyeckmnin gakt-cobbitne» He
COBCEM TOYHO N TpebyeT KoppekTUpoBKN. OBBACHIO, NoYemy.

Bo-nepBbiX, He BCe COObITUS SABASIOTCA HE 3aBUCALLIUMUN OT MPOSIBJIEHUS YEJIOBEYECKOro
aKTa noBegeHus (noxkap, poXxxaeHue, cMepThk). Mo3ToMy B IAaHHOM CJly4ae COrnallychb,
no)<anyu, c MHeHnem O.A. KpacaB4ynkoBa B 0603Ha4YeHUM Takoro psaa cobbiTuii nog
3rnaon «0THOCUTENbHbIX COOLITUN».

Bo-BTOpPbIX, 9BOOLMOHHOE pPa3BUTMUE TEXHUKU U HAYKK CNocobCTBYeT paclunpeHunto
BO3MOXXHOCTEWN 4YeNloBEKa NPU BO3LENCTBUM Ha SABJIEHNSA U CUJIbl NpuUpoAabl. Pedyb nget o
COObITUAX, HE 3aBUCALLMX OT CO3HAHMSA N BOJIN Yesl0BEKA, O MPUPOOHbIX ABEHUSAX U
KaTakan3max (N1aBuHbI, IMBHU, 3eMNIeTPSACEHNSA), KOTopblie B 61n3kom byayuiem moryTt
CTaTb YAaCTUYHO ynpasaseMbIM npoueccoM. Takmm obpasom, 06n1acTb ABEHUN, HE
3aBUCALLMX OT BOJIM U CO3HAHNA 4YesloBeKa, OCTaeTCsa HEU3IMEHHOW, a cnefoBaTesibHO,
COKpaLLEHMIO NOANEXNT N 06/1aCTb «HUCTbIX» COBbLITUN.

TeMm He MeHee, opugndeckmne hakTbl-COObITUS, Ha CEroOAHALHNA AeHb UMEIOT MecTo
6bITb Kak 06CTOATENBLCTBA, HE 3aBUCSLLNE OT BOMIM U CO3HAHUA YesloBeKa, N Noanexxat
KnaccmmKaumnm rno pasnyHbIM OCHOBAHUAM: MO MPOUCXOXKAEHNIO, B 3aBUCMMOCTN OT



NMnOBTOPAEMOCTHN cobbiTna, No MPOTAXEHHOCTH, MO KOJIN4YECTBY YHaCTHWMKOB, MO
XapaKTepy HaCTyrnmeLlwunx rnocneacTeuin u apyrmne. PaccMOTpuUM nepeyncsieHHble Bbille
OCHOBaHUA rlon,p06Hee.

Mo NPONCXOXAEHUIO opUAnNYeckmne PakTbl-CObbITUSA AeNATCA Ha NMPUPOLAHbIE NN
CTUXUWHbIE (3eMneTpACeHNEe, IMBHN) N 3aBUCALLME B HEKOTOPOM pofe OT YesioBeKa
(noxxap).

B 3aBMCMMOCTM OT NOBTOPSAEMOCTU COObITUA Takmne hakTbl KNacCNPULUNPYOTCA Ha
YHUKa/IbHble (NageHne MeTeopuTa) 1 NOBTOPALMNECS UK Nepunoanyeckmne (Te xe
JINBHW, HABOOHEHUSA).

Mo NPOTAXKEHHOCTN BbIAENAT lopuanyYeckme PakTbl-COBbITUA MOMEHTallbHble
(NponcwecTBns) U NPOTAXKHbIE BO BPEMEHUN NPOLLECCHI.

Mo KoNMYecTBY YH4aCTHUKOB lopuanyeckme akThl, B CBOIO o4Yepedb, AeNnaTcs Ha
nepcoHasibHble, MacCoOBbIE€ N KOJIJIEKTUBHbIE. [TpryeM cpeamn MacCoBbIX BblAENSOT
cobbITMSA, XxapaKTepusylowmecs onpenesieHHbIM KOJIMY4ECTBOM YY4aCTHUKOB, 1 cObbITUSA,
XapakTepusyoLwmecs HeonpeaeneHHbIM KPYromM y4aCTHUKOB.

B 3aBMCMMOCTN OT XapakTepa HacTynuUBLUUX NOCAeACTBUN, opuanydyeckmne akThbl
nenatca Ha obpaTumblie n HeobpaTuMble.

HekoTopble y4eHble KNacCnpuunpyoT topuandeckmne gakTbl-CoObITUS Ha
OoTHOCUTEeNbHble N abcontoTHble. K abCOMOTHBLIM HayKa Fpa>X4aHCKOro npaBa OTHOCUT
Takue 06CToATENbCTBA, BOSHUKHOBEHME, U3MEHEHME N PA3BUTUE KOTOPbLIX HE CBSA3AHO C
BOJIEBbIMU aKTaMN 4YenoBe4yeckon aeatenbHoCcTu. Cpeaun HUX, B OCHOBHOM, CTUXUWHbIE
bencTBUSA, YpesBblHalHbIe CUTYaUUN N NHbIE MPUPOLAHbIE ABJIEHUS.

OTHOCUTENIbHOCTb COBLITUI pacCMaTPMBAETCH KaK SIBJIEHME, BO3HUKaKOLLEee No BON
CcybbeKkTOB, HO pa3BMBatloLLEECS U MPONCTEKAKOLEE HE 3aBUCMMO OT YeI0BEYECKOW BOJIN.
Tak, HanpuMmep, cMepTb YBUTOro YesioBeKa - 3TO OTHOCUTENIbHOE CODbITME, a CMEpPTb
yesioBeKa B C/1ieACTBUE ONINTENbHOI0 CMepTesibHOro 3aboneBaHnsa -abcontoTHOE
cobbiTne.

OOHakKo, B HayKe rpa)K4aHCKoro npasa obLwenpm3HaHHOM CHNTAETCS TOYKA 3PEHUS, YTO
poXOeHue 4YenoBeKka - 3To opunanyeckoe coboitne. OgHakKo Npu CpaBHEHUN LAHHOMO
SIBJIEHNSA C PACCMOTPEHHbLIM BbilLE onpeaesieHNEM IPNONYecKoro cobbiTns, NnoayyaeTcs,
4YTO poXxaeHune obycnaBnnmBaeTCa NN BOJIEBLIM aKTOM Ye/I0BEYECKON OeATeNIbHOCTH,
NN He3aBUCALWMM OT BOJIM YenoBeka cobbiTnem. [laHHoe noasefeHne Takoro cobbiTus,



KaK poXAeHune, noa NoOHATUE cobbITUIN ABNSETCHA, Ha MOW B3r1S4, KYPbEe3HbIM.
HencTtenTenbHO, 0 Kakon BoJsie byayuiero pebeHka MOXeT naTn pedb, ecan cobbiTne -
3TO SABJIEHNE, BO3HUKLLEE NMOMMMO BOJIN NINL, ABASAIOLWLMXCA CybbekTamMm npexxne BCcero
rpa>K4aHCKO-NPaBOBbIX OTHOWEHUI. 1 BCe XXe Ha MOoW B3rnsag, poXXaeHume nmua
HeobX0AMMO CYMTATb OTHOCUTEJSIbHBIM IOpUANYEeCKUM cobbiTnem (cnencrTemem), B
KOTOPOM AesaTesIbHOCTb HEKOTOPbLIX CYOBbEKTOB (MpUYMHa) NpeacTosLwero
MPaBOOTHOLLUEHNSA XOTHA U CYLLEeCTBYET, HO topnanyeckn 6espasnnyHa.

Takum obpa3oM, Noa OTHOCUTESNIbHLIMU LOPUANYECKUMUN CODOLITUSMU CnedyeT NOHUMATb
SIBNE€HUSI N NPOLLECChl, NPUYNHA BO3HUKHOBEHUS KOTOPbIX KPOETCS B BOJIEBOWA
4yesioBEYEeCKOM AeATesIbHOCTU, OKa3blBatloLWEeN CyLLEeCTBEHHOE BINAHNE Ha OafibHelllee
pPa3BUTUE AAHHOIro 06CTOATENbCTBA, HO TOJIbKO 40 KOHKPETHOro MOMEHTa, nocse
KOTOPOro Takoe cobbiTue BbICTYNAeT N Pa3BUBAETCS BHE 3aBUCMMOCTN,
CaMOCTOSITE/IbHO, 1 B CAMOM KOHLLE CBOEr0 Pa3BUTUS MOXXET YYUTbIBATbLCS C TOYKMN
3peHuns npasal8].

O4HaKo, n3y4yasi NpaBoBO3HMKAOLLME, MPAaBOM3MEHSOLLME U NpaBonpeKpallatowme
cobbITNA N ABNEHUS, HENb3A HE OTMETUTb, YTO CPean HUX BCTpevaeTCs Takas rpynna
06CTOATENLCTB, KOTOPAsi MO CBOEMY CMbIC/Y N COAEPXKAHUIO HE MOXXET BblTb OTHECEHA K
OTHOCUTENbHbIM COBbITUAM.

Ecnn paccmaTpumBaTb Takune ABAEHUSA, KaK HaCcTynmMBLUAsA B pe3yibTaTe NPpUYnNHeHns
TSXKKOIO TeJIeCHOr0 NMOBPEeX4eHNS HETPYAOCNOCOBHOCTb onpenesieHHOoro inua u
3emMneTpsiceHne, To HeobxoaMMO 3aMeTUTb, YTO MMEeTCs onpeneneHHbI MOMEHT,
MO3BOJIALLNIA UX OTFPAHNYNUTL APYr OT Apyra. TakoBbIM MOMEHTOM B MEPBOM Ciyvae
BbICTYMaeT BOJIEBOMN aKT AEATENbHOCTY YEJI0BEKA, BbI3BABLUUA TaKOe TSXKesoe
COCTOSIHME, @ BO BTOPOM - OTCYTCTBME TaKON AeATEeNbHOCTMU.

BTopas rpynna cobbiTnin paHee 6biy1a HaMM OTHECEeHa K abCONIOTHLIM IPUANYECKUM
hakTaM-cobbITUAM, NOCKONbKY abCOMIOTHLIN XapakTep A0BOJIbHO MOJIHO OTpakaeT
NPUPOAY TaKuUX ABJEHUN B HaCTN HE3ABUCUMOCTUN TaKMX COObITUA OT BOMIN YesioBeKa. A
MOTOMY K AaHHOW rpynne Heobxoammo gobaBuTb N Takoe cobbiTUe Kak CMepTb anua.
CMepTb B laHHOM CJly4ae, Kak bBbls10 OTMEYeHO MHOIM paHee, SBNSEeTCH eCTECTBEHHbIM
Brnonorm4yeckmm npoL.eccom, HacTynatowmm B pesysibTaTe OJUTeNbHbIX NN
KPaTKOBPEMEHHbIX MaTOJIOrMYECKUX N3MEHEHNI B OpraHn3Me 4YesioBeKa, He 3aBMCMMO OT
ero BoJsin. 34ecb pedb ngeT o pusnosiornieckon cMepTun, npencrasnatouen cobon
€CTeCTBEHHbIN NpoLeccC yracaHusa n ocnabneHmsa uU3HeHHbIX NPoLeccoB B
4yenoBEeYECKOM opraHusme.



Takxe cpeaun abcoNtoTHLIX PUANYECKMX PaKTOB-COObITUI BbIAENSAIOT caenytoLime
MPUPOAHbIE N CTUXUIHBIE SIBJIEHUS: 3aCyXa, HaBOJAHEHNE, U3BEpP)XEeHNEe BYJIKaHa,
3emseTpsiceHne u apyrue[9].

Takum obpa3om, faHHbIA BUL abCONOTHBIX, TO eCTb He 3aBUCALLNX OT BOJIEBON
YyesiloBe4YeCKon AesATeNbHOCTU, IOPUANYEeCKU - 3Ha4YNUMbIX COBLITUA MOTryT BbITb
obbegnHeHbl No4 3rnaon ABJEHUN, Bbipa>katoLnX NPOSAB/IEHUSA MPUPOLAHbIX ABJEHUN U
npoLeccoB BHe 3aBUCUMOCTU OT aKTOB Ye/1I0Be4YeCKOro rnosefeHns. 3To o3Ha4vyaeT, 4To
abcontoTHble pnandeckne cobbiTUs B CBOEM COCTaBE HE MCHEPMbIBAOTCSA TOJIbKO 3TOMN
rpynnoun ipuagnyeckmnx akToB. FoBopsa 0 cObbITUAX, 3HAYUMbIX A1 NMpaBa, HUKOr4a
HeNb35 3abbiBaTb O TAKOM Ba)KHOM OPUANYECKOM (DaKTe, KaK UCTe4YeHne BpeEMEHW.

[0BOJIBHO BIM3KN K OTHOCUTESIbHBIM IOPNANYECKNM haKTaM Takue aBJeHUs
00BbEKTUBHOW AENCTBUTESIbHOCTU, KaK CPOKU. CPOKN 3aBUCAT OT CYObEKTUBHON U
3aKOHOZATeNIbHOW BOJIN, OQHAKO UX UCTeYeHMe - 06 bEKTUBHBIM 3aKOHaM Te4yeHus
BpeMeHU. CpoKU ABMAITCA CAMOCTOATENbHBIMU N MHOTOrPaHHbIMU ABJIEHUSAMMU,
BbICTYNAOWMMN HYaCTbl0 MeXaHU3Ma rpa>KJaHCKOo-NMpaBoBOro perynpoBaHus

00 eCcTBEeHHbIX OTHOLIEHWUIA.

BbloensaioT gBa BUAa NocsieacTBUN NCTEYEHNSA CPOKa. [epBbi MOPOXAAET, U3MEHSAET
NN NpekpallaeT rpa>kgaHckme rnpasa u 0693aHHOCTK, BXoAswWwMe B NpaBoCybbLEKTHOCTb
yYacCTHUKA rpa>k4aHCKo-NpaBoOBbIX OTHOLWEHUA (Hanpumep, aBTOpPCKOe npaBo
Hac/ieJHNKOB NpekpaLllaeTcsa N3 o4Horo akta ncredeHmsa 50 neT co oHA cMepTun
aBTOpa), BTOPOWN - MOPOXKOAET rpa>KJaHCKO-NpaBOBble NOCNeACTBMA B COBOKYMHOCTU C
onpeneneHHbIM akTOM YesloBe4eCKOro nosegeHus (HanpuMmep, NpocpoyKa UCnoaHeHus
oba3aTenbCcTBa CNOCOOHA NPUBECTU K BO3JIOXKEHUIO OTBETCTBEHHOCTU MPU HaNN4YnUn
BUHOBHbLIX OENCTBUN OOJDKHUKA UK KpeauTopa).

OYyHKLUMN Taknx PaKToOB AO0BOJIbHO pa3Hoobpa3Hbl. B rpa>kgaHCKo-NpaBoBON nnTepaType
oTMeyvaeTcd npepynpegnTtesibHaa PyHKLUA CPOKOB, CTUMYMpPYOLWas,
cTabununsunpyouwas, cay>xalwme rapaHTUaMN 3alnUTbl NPaB U NCMOJIHEHNSA 00A3aHHOCTEN.

CpOoKM ABMSAOTCA TaKUMUN OPUONYECKNMN haKTaMn, KOTopble CNOCOOHbI BbICTYNaTb
TOJIbKO B Ka4YeCTBe 3JIeMEHTOB (paKTUYECKOro cocTaBa. [103TOMy CpPOK, BHE 3aBMCMMOCTH
OT CUTYaLWUN N 06CTOATENLCTB, HEe HeceT abCcoNOTHO HNKAKOro cogep>XaHus. OH 3HaYMM
TOJIbKO KaK CPOK 4ero-nnbo. Ero otan4yntenbHom ocobeHHOCTbIO BbICTYMaeT
ornpeneneHHoCTb HavyasIbHOro U KOHEYHOrO MOMEHTOB. Tak, Havyaslo Te4EHUSs MOMEHTa
CPOKa 3aBUCUT OT IOPUANYECKMX (DAKTOB, 3aKPEMJIeHHbIX B HOPMax 3akoHa (Hanpumep,
OT MOMEHTa, KOrga JIMuo Y3Hasno Uian 0oJIKHO 6bl10 3HaTb O HapyLLUEHMN CBOEero npaea).



KoHeL cpoka onpenensieTcs NCTe4eHNemM HEKOTOPOro KoM4yecTBa e4uHNL, BpEMEHN.
MNo3TOMYy OTPE30K BPEMEHM, HE NMEKLLMA YETKO (PUKCUPOBAHHbLIX FPaHNL, HENb3SA
CYMNTaTb CPOKOM M MCMOJIb30BaTh B KaYyecTBe DakTopa, MOPOXXAAIOLLEr0, N3MEHSIOLLLENO
NN NPeKpaLlaoLWero rpaxa4aHCcKo-NpaBoBbIe OTHOLLEHWS.

Ewe ogHNM NPM3HAKOM CPOKa BbICTyMaeT Co3HaTesIbHO BbiOpaHHbIN MacliTab BpeMeHu.
TakoBbIM, 3a4aCTylo, BbICTYMAaET rof, Mecsy, KBapTal, AeKada, Hefens, 4Yac, geHo. K
npumepy, cT. 190 'K P® rnacuT: «yCTaHOBJIEHHbIN 3aKOHOM, UHbLIMU NPaBOBbIMN aKTaMMU,
COENKON NAW Ha3Ha4vYaeMbl Cy40M CPOK onpenensaeTcs KaJieH4apHOW 4aTon nan
ncTevyeHnem rnepmosa BpeMEeHN, KOTOPbIA NCHUCNAETCA rogaMmu, Mecauammn, Hegenamu,
OHAMW UM YacaMm». HO Ha NpakTMKe 4acTo BCTPeYvatTCsa apyrue BpeMeHHble
N3MepuTesnin, Takmne Kak CPOoK XN3HU YesloBeKa, CPOK AOCTAaBKM NOYTOBOro OTrpaBieHuns,
CPOK BCTYrJieHuA B 3aBewaHne n gpyrue. Kak rnacut Ta xe 190 ctatba 'K P®: «cpok
TakXXe MOXXeT onpenenaTbCa yKasaHnem Ha cobbiTne, Kotopoe A0/HKHO Hensbe)xHo
HaCcTynUTb»[10].

Takum obpa3oM, B rpa>kaHCKOM 3aKOHO4aTeNbCTBE AOBOJ/IbHO NOAPOBHO
pernamMeHTUPYITCA NOPSAAKM onpeaeneHnsa HavyasbHOro U KOHEYHOr0 MOMEHTOB CPOKa,
COBepLIEeHNA OeNCTBUN B NOCNeAHUN AeHb CPOKa N NHble, YTO MO3BOJISET FOBOPUTL O
00/bLWOM NPAKTUYECKOM 3HAYEHUWN 3TON KaTeropum topnamnyecknx oakTos B
rpa>kaaHCKOM rpase.

rNABA 3 OPUAUNYHECKUE COCTABDLI

3.1. NMNoHATHE U 3HAYEHMUe IDpPUANYeCKUX COCTaBOB

3ayacTyto cobbiTMe BO3HMKAET Ha OCHOBE He OAHOr0, a Cpa3y HECKOJIbKUX IopnaNYEeCcKnX
¢hakToB. COBOKYMHOCTb TEX UM UHbIX NPaBoobpa3yoLLNX, MPABON3MEHSIOLLNX U
npaBonpeKpaLlaoWmnx LpPNaANYecknx GakToB MMeHYeTCsl B HayKe rpa>kAaHCKOro rnpasa
Kak lopuan4yeckme cocTaBbl.

FOpnandeckmne coctaBbl 06beANHAT B cebe pa3nnyHble KOMBHaLMM 0ENCTBUN U
cobbiTun. Hanpumep, oNa BO3HUKHOBEHMS NMpaBa Ha CTpaxoBoe BO3MeLleHne Kpome
cobbITnsa (3eMmneTpaceHne, paspyLumseLiee AoM, NpennosioxXnm) HeobxoaAnMMo HaINYNA U
nencTena (HanpuMep, 4OroBopa CTpPaxoBaHMS, 3aKIIOHEHHOI0 MeXay COOCTBEHHNKOM
AOMa N CTPaxOBLLUNKOM).



[Mo3TOMY, B O4AHUX CNyYaaxX lopuanyeckme coCcTtaBbl MOPOXKAAOT NpPaBoOBble NOCNeACTBUSA
Nnpn yCJI0BUN BO3SHUKHOBEHUA COCTaBAAOLWMNX NX OPNONYECKNX (PaKTOB B CTPOro
onpenesieHHOM NopsALAKe U HaNN4Ynsa X BMecCcTe B3AThbIX B HY>XHOe BpeMs. NpuBenem
npumep. Tak, HacnegHuK, yKa3aHHbIVI B 3aBeLllaHNN, MOXXET CTaTb COBCTBEHHUKOM
HacnegyemMoro nMmywecTtBa npum Haan4dmm onpenesieHHbiX nocsenoBaTesibHbIX
ropngn4ecKn-aHa4ynmMbix SAIBJIEHMIN: COCTaB/IeHMe 3aBellaHnsa HacnenonaTenem, OTKpbITUE
HacnieacTBa, NPUHATME HacneCTBa HacleQHUKOM. B HayKe rpa>kAaHCKOro npasa Takue
opungn4eckme coctaBbl UMEHYIKOTCS C/IOXKHbIMW CUCTEMaMUN OPUONYECKNX (PAKTOB.

B MHbLIX cny4asax - OHM NOPOXXAAKT MOCAEeACTBUSA TOJILKO MPU HANIMYNN B3ATbIX
OPUOANYECKNX PaKTOB BHE 3aBUCUMOCTMN OT MOCAen0BaTENIbHOCTN UX BO3SHUKHOBEHMUS.
Hanpumep, npnocTaHOB/IEHME CPOKA NCKOBOW AABHOCTU HACTyMaeT no npuyYnHe Haan4us
ornpenesnieHHbIX (paKTOB: HAaX0XOEeHNS UCTUa NN OTBEeTHYMKa B cocTase BC PO;
nepeseneHve gaHHbix BC P® Ha BOeHHOe noJsio)KeHne n apyroe. Ba>xHbIiM ocTaeTcs
NULWb TO, 4TO6bI AaHHble aKTbl OblsIN B COBOKYMHOCTU N BO3HUK/IN B Te@4EeHne
rnocnenHux WecTm MecsueB CPOKa MCKOBOW OAaBHOCTU. Takne COCTaBbl UMEHYIOTCS
cBo60AHBIMU CUCTEMaAMIN lOPNONYECKUX (PaKTOB.

Ocobyto rpynny topuan4ecknx COCTaBoB COCTABAAIOT TakMe, B KOTOPbIX 0653aTeNlbHbIM
3J/IEMEHTOM BbICTYMaeT rocygapCcTBEHHAA perncTpaunsa genctemsa nnm coboltnga. Nx ponb
OT/INYNTENbHA N 3aKJIK04YaeTCsa B TOM, 4TO CaMo No cebe Hann4vme ropuanyeckoro dakTa
B popMe OencTBuUS nam cobbiTns nNpu oTCYTCTBUN haKTa UX rOCYyaapPCTBEHHON
perncTtpaynm He Bbi3biBalOT MPa)KAaHCKO-MPaBOBbIX MocseacTemnin. Hanpumep, caenku c
HeOBMXMUMbIM NMYLLLECTBOM NOPOXXAaloT NpaBa[ll] Ha Takoe UMYLLECTBO TOJILKO Npu
HaN4YUKM UX rocyfapCTBEHHOW perncTpaynm, a CMepTb YesloBEKA BJeYeT
Hacse4CTBEHHbIE MPaBOOTHOLLUEHUS MPU YCAOBUN UX pErncTpaumm B opraHax 3anucum
aKTOB rpakgaHckoro coctosHusa (3Arc).

CyuwiecTBOBaHMeE JaHHbIX COCTaBOB NPOCTO HEOHX0AMMO, NOCKOJIbKY FroCyapCTBEHHas
perucTpaums npas, 4ENCTBUN, COObITUN ABNSETCA CPeACTBOM NyOANYHOIrO KOHTPOA 3a
rpa>kaaHckum obopoToM B Lensax obecnevyeHma Hanbosiee NOAHOM OXpPaHbl BaXXHENLLNX
NMYLLLECTBEHHbIX U JINYHbIX Npas, 6nar n ceobon cybbekToB.

Tak, cOeNKn C HeABUXXNMbl UMYLLLIECTBOM BCTPEYAOTCS B MOBCEAHEBHOMN XXN3HM
obuwiecTBa perynsapHo. NMpeagmeTt Takon caenkn TpebyeT Npu3HaHUA U NOATBEPXAEHUSA
rocygapCcTBOM MpaB UX YH4aCTHUKOB. BbiCTynas B KayecTBe rapaHTa 3aKOHHOCTH
3aKJII0YEHUSA OaHHbIX CAEJIOK C HEABVMXXUMbIM MMYLLLECTBOM, AaHHbIE Mepbl MO3BONSAIOT
caenaTb PbIHOK HEABUXXMMOCTU NMPO3PaYvYHbIM U cAenaTb HU3KUMU BO3MOXXHOCTH
KPUMWHaIbHOrO MOLLUEHHMYEeCTBa. 9TO NOPOAMNIIO 3aKOHOAATE/IbHOE 3aKpenseHne



0653aTeNbHOCTU roCy4apCTBEHHON pPerncTpaLmnm CAenoK C HeIBUXXMMOCTbIO, BKJIOYasn
npouenypy npoBeaeHns NpPaBoBOM 3KCMePTU3bl JOKYMEHTOB, HEOOXOAMMbIX A5
perncTpaunm n NpoBEPKN 3aKOHHOCTU 1 MPaBOMEPHOCTU 3aKJIl0YaEMOW CTOPOHaMM
rpa>KgaHCKNX NMPaBOOTHOLUEHUI COENKN.

PaccmaTpumBas BONPOCHI rOCyAapCTBEHHOW perucTpaunm npas Ha HeABUXMMOE
MMYLLECTBO U COEJNOK C HUM, Heobxoamnmo pa3obpaTbCa B 3HAYEHUN YKa3aHHOMN
perncTpaumm C TO4KU 3peHNa YHaCTHOro NpaBa. aHaAM3NPysa OTHOLWEHUS opraHa
perncTpaunm n npasoobnagaTens, MOXXHO CKasaTb, YTO AaHHas npoueaypa
permcTpaunm npasa oTBe4YaeT BCEM XapaKTepUCcTukam oTHowweHMA NnybanyHo-
NpaBoBOro. Ho cyuwecTByeT pag HEKOTOPbIX YaCTHbIX Npobnem.

Tak, BO-NEpPBbIX, onpeaeseHne npeaMmeTa perncTpaumm HoCUT A0BOJIbHO abCTPaKTHbIN
XapakKTep. Bonpoc o npegmeTe peructpaunm, B ciyvyae perncTpaumm BelHbIX Npas,
0603HayYeH 3aKOHO4ATENIbHO KakK B OTHOLLEHNM NMepeYHs npas, Noasiexxallimx
perncTpaunm, Tak U B OTHOLUEHUN KOHKPETHbIX BELLHbIX MPaB, MOCKONbKY AaHHbIN
o6beM NpaBoOMOYUMI BCerga 3aKkoHo4aTeIbHO onpeaeneH. YTo KacaeTcs
06s13aTeNbCTBEHHbIX NPaB, TO 34€Cb HECKOJIbKO MHAA CUTYaLWs, 3aKJ1I04HalOLWAACSA B TOM,
YTO KOHKPETHO NOAJIEXUT perncrtpaunm: camo obasatesibCTBEHHOE NPaBO WK A0r0BOP,
N3 KOTOPOIro Takoe MpaBo BO3HUKIIO.

Tak, Npu perncTpaunm npas perncTpaunoHHas 3annucb HaueneHa U3Ha4yaslbHO Ha
npaBoyCcTaHaBAMBatoLlee 3Ha4YeHne, TO eCTb 0TBEYaTb NpUHUKUNaM Ny6ANYHOCTY 1
[OCTOBEPHOCTWU. ITO O3HAYaeT, YTO PerncTpaums npas BO3MOXKHA INLb B OTHOLLEHUN
BELLHbIX MPaB, MOCKOJIbKY NpX permcTpaunm caenok ocyLIecTBAsET, Mo CyTH,
perncTpaunsa NOKyMeHTOB.

Takum obpa3oM, BO-NEPBbIX, PEFNCTPALINSA NPaB BO3MOXXHA TOJIbKO B OTHOLLEHUN
BELLHbIX NpaB, TaK Kak nx o6bem Bcerna ycTaHOBJIEH 3aKOHOM. YTo KacaeTcs
OrpaHNYeHHbIX BELLHbIX MPaB, TO OHM NMoAJieXxaT PerucTpaunm TosbKO B KaYecTBe
obpemeHeHns npaB cobcTBEHHOCTU. TakXXe HeobxoaMMo NpU3HaHNE AO0CTaTOYHOCTU
CCbIJIKWM Ha CaMy 3anucb B NOATBEP)XAEHME CYLLECTBOBaHMSA NpaBa 6e3 HeobxoammocTu
CCbIJIOK Ha Kakune-nnbo nHble foKa3aTeNbCTBa (A0roBOp Kymnan-npoaaxu,
CBUOETEesNIbCTBO O NMpPaBe Ha Hac/leACTBO U UHble). OHN NPOBEPSIIOTCS B X04e npoLueaypsbl
perncTpaunmn, nocsie KOTopon OHN He MMET 3HaYeHUs O/t NOATBEP )X AEHWNS
CYLLEeCTBOBaHMSA NMpaga.

Bo-BTOpbIX, 3TO pa3/INdHbIA NOoAX04 ABYX Ha3BaHHbIX akToB (TK P® n 3akoHa o
perncrtpaynmn), B KOTOPbIX COAEPXKNTCHA MOHATUE HEABUXXKNMOCTN.



Takum obpa3oMm, opmnagnyeckme cocTaBbl MMEKOT OFPOMHOE 3HaYeHNE B HAYKe N NMpaKTuKe
rpa>kgaHCKoro rnpaBa. Hannyme cCOBOKYNHOCTU haKTOB-4ENCTBUIN N COObITUA NO3BONSET
onpenennTb XapakTep NpaBoyCTaHaBJ/IMBAIOLEro rpa>gaHCcKo-npaBoBble OTHOLLEHUS,
MOPSALAOK UX USMEHEHMUSA N NPEKPALLEHMS.

SAKNIOYEHUE

Ha ocHoBe M3y4eHHOro 1 NpPoaHan3MpPoOBaHHOIo B AaHHOW KypcoBol paboTe, MOXXHO
caoenaTtb 060CHOBaHHbIE BbIBOAbI, ONMMPAIOLLINECS HA NOCTaB/IeHHbIe B A@aHHOM paboTe
3371241 1 Lenun nccaenoBaHus.

Tak, BO-MepBbIX, MNOA4 opuandYecKMMnN paktamMmum cnenyeT NoHNMaTb KOHKPEeTHbIe
XU3HEHHble 06CTOATENbCTBA, Bbi3bIBAlOLLME COrlaCHO npaBoBbIM HOPpMaM HacCTyrnJjaeHne
KOHKPETHbLIX MpaBOBbIX nocneacTesnn, a UMEeHHO BO3HUKHOBEHNE, U3MEHEHNE NN
npekpaweHune rpa>XgaHCcKo-rnpaBoOBbIX OTHOLLUEHUNA.

Bo-BTOpbIX, KNaccuhunkaumnsa opnondeckmnx paktos He noanexxuT abconoTrsaummn. 3To
O3Ha4aeT, 4YTOo KJaccudunkaymsa He ABASETCA e AMHCTBEHHbLIM CPeACTBOM MO3HaHMUA,
OOHAKO NPV HaIM4YMM onpeneneHHbIX YCI0BUA OHa CrocobHa cTaTbsa 3PPEeKTUBHBLIM
CpenCcTBOM Hay4YHOro aHanmsa, noMoraTb NMPOHUKHOBEHMUIO B CYLLECTBO IOPULNYECKN -
3Ha4YMMbIX (PaKTOB.

B-TpeTbnx, HeobxoaMMO CoBepLUEHCTBOBaHME npoueanypbl pukcaunm pakToB
onpeneneHHon 0eAaTenNbHOCTU. Tak, y4acTUINCh Crly4an 0hOpMIIEHUS IOPUNONYECKNX
(haKTOB, CONPSAXKEHHbIX C CO30aHNEM HEHY>XXHbIX MPOMEXYTOYHbIX LOKYMEHTOB. [103ToMYy,
Ha MoW B3rnsag, uenecoobpasHbiM Obina bbl AanbHenwas yHudkaumsa
CTaHAapTu3aumnsa pakTorpaduyeckmx npouenyp. 9To NO03BOANT obecneynTb NPOCTON 1
eanHoobpasHbIin NOPALOoK 0hopMAEeHUS PUONYECKNX (PaKTOB, N OOCTUYb
CBOEBpPEMEHHOWN 1 BbICTPON BblAa4YN CBMOETENbCTB 00 UX CyLLeCTBOBaHUMN.

B-4yeTBeEpTbIX, MPU YCTAHOBIIEHUWN IOPUANYECKNX (PaKTOB OBHapyXmMBatoTCa NX AedeKTbl
N HepoCTaTKW. MNMPUYnHBI UX KPOoTCA MO0 B coaep>XaHUM CaMoro lopuanyeckoro akTa,
nMB0o BO BHELUHEN (hopMe ero BbipaXkeHUs 1 3akpenneHus. Ho , B tobom cnyyae, onsa mnx
yCTpaHeHus HeobxoanmMo fajbHenwee BHegpeHUEe BblYUCINTENIbHON TEXHUKU, CPEaCTB
aBTOMaTuM3auuKM yNpaBJ/ieHNs, a TakKXe Co3JaHne BCePOCCUNCKOro LLleHTpaJibHOro y4yeTa
HEKOTOPbIX PUANYECKUX (PaKTOB (HanpuMep, MecTa XUTeNbCTBa rpa>KjaH, Hanm4uns
cobCTBEHHOCTH, cneymanbHOro obpasoBaHusa N T.4. ). Takon y4eT He cnocobeH yLemMunTb



npaBa N MHTEPECHI JIMYHOCTU, MOCKOJIbKY HanpaB/ieH Ha 3Ha4YNTENIbHOE YNPOLLEHNE
NnpaBoBbLIX Npoueanyp, obneryeHne gokasbiBaHUs, UCKAOYEHNE HEOBOCHOBAHHOIO
BO3HMKHOBEHNSA HEKOTOPLIX BUOOB rPa>kAaHCKO-NPaBOBbIX OTHOLLIEHWNI, NICKOPEHEHWE
HEe3aKOHHOI0 MOoJIy4YeHUs SIbFoT N NPENMYLLECTB.

B-naTtbix, B 'K P® Takue topnanyeckne pakTbl, KaK aoMUHUCTPATUBHbIE aKTbl He
Ha3BaHbl, XOTA NPeAyCMOTPEHO, YTO rpakgaHckme npaBa M 0643aHHOCTM CNOCOBHLI
BO3HMKATb N3 aKTOB rocygapCTBEeHHbIX OPraHoB M OpraHoB MeCTHOro cCaMoyrpasJ/ieHus.

B-wecTbIX, CyLWecTBYOLWNE, HA CErOAHALWHUA AeHb, PaKTUYeCcKne CMCTeMbl He BCceraa
ONTUMabHbl, N HYXKOAIOTCA B KOPPEKTUPOBKE 1M COBEPLUEHCTBOBaHUU. icnonb3oBaHue
CUCTEMHbIX CBA3€EN BbICTYNaeT B POJIM HEKOEro pe3epBa NpaBoOBOro perysanpoBaHus.
HepaBHOMepHOEe 1 HeJ0CTAaTOYHOE KOOPANUHNPOBAHME PAa3BUTUS OTAENbHbIX Y4aCTKOB
haKTUYeCcKon cucTeMbl MOryT NPUBECTU K YTPATE CUCTEMHbLIX CBSi3el. B npouecce
3aKOHOZAaTe/IbHOro YCOBEPLUEHCTBOBaHUS HEOHX0AMMO CTPEMUTLCA K YCTPaAHEHUIO
Pa3/IMYHOro poaa NOHMMaHUSA PaKTUYECKNX 06CTOATENLCTB, BOCCTAHOBJIEHMIO U
Pa3BUTUIO CUCTEMHbLIX CBSA3EN Mex Ay topnandyeckumm daktamu. IMeHHo Ons 3Toro u
HeobxoanMa yHU(MKaLUns BCeX OTpac/iell HaUNWOHaIbHOr0 3aKoHOAaTebCTBA.
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