Copnep>xaHue:

BBEOEHWE

3aKoHO[aTEeNIbCTBO BCErAa AOJKHO onpefenaTh KpYr MopoXKAatowmx npasa v
0643aHHOCTN OCHOBAHWMN, B Ka4eCTBe KOTOPbIX BbICTYNaloT 06CTOATENLCTBA peasibHON
OENCTBUTENIBHOCTN, UMEHYEMbIE PUONYECKNMUN haKTaMU.

3aKoHOOaTeNb, CO3aBast HOPMY, PAaCCYUTLIBAET Ha ee NMPUMeHeHNe B KaYyecTBe
CpeacTBa OLEHKUN TUMNYHbIX XXU3HEHHbIX CUTYauuiA. [1ns 3TOro oH onpeaensieT B HopMe
NpU3HaKK, KOTOopble BNOCNeACTBUM AAOT BO3MOXXHOCTb MPOBECTU LOpUANYECKYIO
KBaJIMPUKaLNIO OOHOTUMHbIX SIBJIEHUIA AEACTBUTENIbHOCTU. DTU SBJIEHUS 00 3HAYEHUS
topnManYeckoro akTa «40TArMBalOT» He BCcerga, a Toraa, koraa obnagatoT
HeobXoANUMbIMU NMPU3HAKAMU, TO €CTb TEMU, KOTOPbIE COMOCTABUMbI C MPU3HAKaAMU,
ChOPMYSIMPOBAHHBLIMM HOPMOWA.

Takum obpa3oM, YeTKoe 3aKpernsieHne B rnpase puandecknx gakToB No3BoaseT
cobI0CTU PeXXMM 3aKOHHOCTU. CnefoBaTesbHO, Hay4YHble NCCIeA0BaHNS B JaHHON
obnacTu Bcerga akTyaslbHbl.

Ob6bekToOM AaHHOW paboThl ABNAIOTCH TE€ XXU3HEHHbIE 06CTOATENLCTBA, C KOTOPbLIMU
MpaBO CBA3blBAa€T HACTYMJIEHNE, N3MEHEHNE NN NPeKpaLleHne NPaBOOTHOLLEHUN.
MpeOoMeToM Xe BbICTYNaloT NCCIef0BaHUA YY4EeHbIX, CMNPaBoYHble U y4ebHble MaTepunansl,
HOPMATUBHbIE aKTbl.

Llenbto faHHOM paboThl ABNAETCA AeTasbHbll aHAIN3 NOHATUA «IOPUANYECKNIA PaKT».
3aJa4YaMn NCCnefoBaHNA ABAAIOTCA:

ornpegeneHne LPUANYECKOro akTa B Ka4yecTBe NpeanocCkisIK BOSHUKHOBEHUS
rPa>KAaHCKOro NMPaBOOTHOLLEHUS;

onpenenieHne NOHATUA <IPUONYECKNn QakT» N ero NPpu3HaKoB B Fpa>KAaHCKOM MpaBe;

aHasIn3 OCHOBaAHUN n rnpoBeneHne Kaaccnpukaymm lopnaonyvyecknx akTtos B
rpa>XagaHCKOM lpaBeg;

XapaKTepucTuKka CAeNKN KaK lopuanyeckoro gakTa;

aHaNM3 MOHATUSA «(PaKTUYECKNI IOPNANYECKMIA COCTaAB» B FPa)KAaHCKOM MNpaBse.



3afayun nccnenoBaHUs onpenenstoT ero CTpykTypy. PaboTa cocTonT 13 BBeAeHns, ABYX
rnaB, Ka)kas U3 KOTOPbIX OeNTCA Ha Nnaparpadbl, 3akaoyeHns, bubnnorpaguyeckoro
cnuncka.

K MeTogam nccrefoBaHUa MOXKHO OTHECTU MEeTObl aHa/In3a, CMHTe3a, MHAYKLUMN,
AefyKuun, aHanorum, opmMasibHO-NIOrMYecknini MeToa.

TeMa ropuanyeckmnx gakToB B OTe4eCTBEHHOM MpaBoBeeHUN ABSeTCs 40BOJIbHO
xopoLlo npopaboTaHHOW. Ee nccnenoBaHumio 6bi1M NOCBALLEHBLI TPYAbl TAKUX YYEHbIX KakK
M.WU. bantuH, H.U. MaTy308B, C.C. Anekcees, P.O. XanduHa, O.C. Modhde, B.IM. N'pubaHoB 1

np.

Taknm obpa3om, faHHasa paboTa ABNAETCA KOMMIEKCHbIM aHAIM30M MOHATUSA
«lopuandyecknin hakT», a TakXe UX Knaccnpumkaumn.

rNNMABA 1. MOHATUE «IOPUAVNYECKUWN ®AKT» B
OTEYHECTBEHHOM INFrPAXKAAHCKOM INPABE

1.1 Opuanyeckum pakT Kak npeanocbisika
BO3HUKHOBEHMUSA rpa>kAaHCKoOro npaBooTHOLWLEeHUS

npaBOBbIe OTHOLWEHUNA MOTYT BO3HUKATb U Ct)yHKLl,I/IOHI/IpOBaTb b Npu onpepnesieHHbIX
npeanocblJikaxX.

B Hayke ux NpuHATO AenuTb Ha oblire n cneumnanbHble (Mnn pnandeckme). K nepsbim
OTHOCSATCS Te, KOTopble HeobxoanMbl AN BOSHUKHOBEHUS U CyLLeCTBOBaHMA ntoboro
OTHOLWWEHUS, @ UMEHHO: a) He MeHee ABYX CybbekToB, MO0 4YeNnoBEK HE MOXXET COCTOATL B
KakoM-n1mbo oTHowweHun ¢ cammm cobon; 6) nHTepecsl, noTpebHOCTN N aen, nosa
BJINAHNEM KOTOPbIX OHM BCTYyNatoT B pa3Hoobpa3Hbie NpaBoOOTHOWEHUSA. «/IHTepec - BOT
YTO CUENASeT YEeHOB rpa>KgaHckoro obwecTBa... HUKTO He MOXXeT caenaTb 4To-
HNOYAb, HE Aenas 3Toro BMecTe C TeM paaun Kakon-mbo n3 ceonx notpebHocTemn».

MoTpebHOoCTN MOryT 6bITb MaTepUaibHbIMU, AYXOBHLIMU AN PU3NONOTNYECKUMNA.
CTpemneHune K yo0BJIETBOPEHWNO Ha3BaHHbIX NOTPebHOCTEN 1 BbI3bIBAET K XXU3HN
COOTBETCTBYIOLLME MPABOOTHOLLUEHWUS, B 3TOM UX NEPBONPUYMHA.



B 6onee LWMpoKoM nsiaHe noa MaTepuasibHbiMU NMPeanocbisIkaMm NoOHUMaeTCs
COBOKYMHOCTb 3KOHOMUYECKUX, COLMaNIbHbIX, KYJIbTYPHbIX U UHbIX (DAaKTOPOB,
obycnosnmBatowmx 06bEKTUBHYIO HEOO6XOAMMOCTb NPAaBOBOIr0 PerynpoBaHns Tex nim
NHbIX 06LEeCTBEHHbIX OTHOLLEHUA.

OpHako 04HMX 06LWMX NPeanoChbIZIOK HEA0CTAaTOYHO, YTOObI B KOHKPETHbIX ClyYasax
NPaKTUYECKN BO3HMKAIN U OENCTBOBAJIN peasibHble NPaBOBbIE OTHOLUEHWS, ANA 3TOro
HY>XHbl ewe opMasibHO-IopuanvecKme.

K HUM OTHOCATCA: a) HOpMa nNpaga; 6) npaBoaeecnocobHOCTb CyObLEKTOB, B)
topnanyeckmnnm pakT.

1.2 NoHaTue lopuanyeckoro pakra

NMpaBoBOE OTHOLIEHME TEOPUSA NMpaBa onpenenseT Kkak 0cobyto coumanbHyO CBA3b
cybbeKTOB, lopManYeckoe coaepXaHne KoTopor COCTaBNAT CybbeKkTBHbIE NpaBa u
obecnevmBatowme nx peannsaumnto obaszaHHocTn. OCHoBaHMEM YyCTaHOBJIEHUS NpaB U
obs3aHHOCTEN cnyXaT «(aKTbl, 00yc/oBAMBatlOWME NPUMEHEHNE IOPUONYECKUX HOPM>», B
CUNy 3TOro Ha3blBaeMble pUANYEeCKMMN hakTaMmn. DTO HEOCNOPMMOE CBNOETENbCTBO
TOMY, 4YTO B OCHOBaHWUN Nt0ObIX 0O ECTBEHHbLIX OTHOLWEHUW (B TOM 4YMUCe U NPaBOBbIX)
nexaT pakTmnyeckme obCcTosaTeNbCTBA, @ OCHOBY MPaBOBbIX OTHOLLUEHUI COCTaBAAOT
Takune obcToAaTeNnbCTBa AENCTBUTENIBHOCTU, KOTOPbIE COCOBHbI BbITh NpeaMeTOM
topnanyeckon oueHkn (kBanngukaumm). No mHeHunto B.b. cakoBa «MMeHHO B
pe3ynbTaTe IpULNYeCcKon KBanndunkaumm paktnyeckoe ob6CcToaTeNbCTBO NPU3HaAETCA
topuaAnYeckuM pakTom, opmumnanbHo npnobpeTtaeT Kav4ecTBO PUONYECKOrOo haKTa».

Cny4aeTcs, 4TO 0O4HO U TO e pakTnyeckoe 06CToATENLCTBO CNOCOOHO BbITL NpegMeToM
pas/IN4YHOWN IOPUANYECKON KBaMPUKaLum, N Noay4aTb NPY 3TOM 3HAYeHUe, KoTopoe
npuaaeT eMy HOpMa Npasa, Jiexallasa B OCHOBE Ka)X[A0M U3 3TUX KBaupunkauunn.

Tak, NpuHyanTeibHOe NNLLEHNE XXN3HN OPYroro 4YesoBeka Ha OCHOBaHUN YroJIOBHO-
NPaBoOBOMN HOPMbl KBaNpuUumpyeTca Kak yOuncTeo, a B rpakaHCKo-NpaBoBoun cgepe -
KaK pakKT NPUYNHEHNS NMYLLECTBEHHOIN0 U MOpPaJibHOro Bpea, CJy>Kallinuini OCHOBaHUEM
ero sosmelweHusa. OgHo 1 To e hakTnyeckoe ob6CcToATENLCTBO ObycnaBineBaeT
npuMeHeHue N TON N APYron IPNaNYeCcKon HOpMbl. A 3TO O3Ha4YaeT, YTO onpeaensaowmnm
ONS uenen NnpaBoBOro perynpoBaHus aBaseTca He hakTu4eckoe 0b6CToATeNbCTBO Kak
TakKoOBOE€, a 3Ha4YeHne, KOTopoe NpuaaeT eMy 3aKoH, KOHCTpyupysa obuieobs3aTenbHble
npasuia noseneHns. «lOpnamnvyecknmm pakTaMmm B TECHOM CMbICJie C/I0Ba Ha3blBaOTCA



Takune cobbITUS N 0eNCTBUSA, KOTOPbIE HE NPeaCcTaBSAOT HUYEro NPOTUBHOIO
TpeboBaHMNAM OPUANYECKMX HOPM N KOTOPbLIM HE3AaBUCUMO OT HAMEPEHHOCTU UX
COBepLUEHNS MPUCBOEHO ONpeaeNeHHOEe IPNANYECKOE 3HAYEHMe. .. ».

CnepnoBaTesibHO, 3aKOHOATE b, CO3[aBasi HOPMY, PAaCCHYUTLIBAET Ha ee NMPUMEHeHNe B
KayecTBe CpeACcTBa OLEHKN TUMNYHbBIX XXU3HEHHbIX CUTyauuin. [ns 3TOro oH onpenenseTt
B HOpPME MPU3HaKK, KOTopble BNOCIeACTBUN Aal0T BO3MOXXHOCTb MPOBECTY
lopMANYECKYI0 KBaMMUKALMIO OAHOTUNHBIX ABNIEHNA NeACTBUTENbLHOCTU. DTN ABNEeHUS
[10 3HAYEeHMs LPUANYECcKoro akTa «40TArMBalOT» He BCerga, a Toraa, korga obnagatooT
HEeob6X0AMMbIMU NPU3HAKAMU, TO €CTb TEMU, KOTOPbIE CONOCTAaBUMbI C MPU3HAKaMU,
CHOPMYSIMPOBAHHBLIMM HOPMOW. 1 MO3TOMY criefyeT pasnmyaTb 06 bEKTUBHYIO
pPeasbHOCTb, N Te pa3HoOOpa3Hble ee «OoLLYLLEeHNS», B KOTOPbIX OHa HaM AaHa. beiBaeT,
4YTO NPUHYAUTENBHOE NINLLEHNE XXN3HU APYroro YesioBeka C TOYKM 3PpEHUA MOopasn He
ocy>paaeTcsa obwecTBoM (Hanpumep, yoMncTBO, COBEPLLUEHHOE XEHLLVHOW B COCTOSIHUY
aphekTa Kak peakunm Ha cucteMaTuyeckme n3aeBaTelbCTBa U NbSHCTBO MYy>Ka), HO A1
npaBoBoOW cepbl 0bLLEeCTBa - 3TO BCerga npecTynjeHne, npuandeckmnin pakT, nexaliumn
B OCHOBAHWM YrO/I0BHO-MPABOBOro OTHOLLEHMS, U, KaK CNeaCcTBUE, YrOSI0OBHOM
OTBETCTBEHHOCTMN,

tOpnandecknm akT - 3TO Takoe fiBsieHne 06 beKTUBHOW AeNCTBUTESIbHOCTU, KOTOpOoe
obnagaeT cNOCOBHOCTLIO K OPNANYECKON OLLEeHKe, C/ly>Kalle OCHOBOW A5 BbiBOAA O
BO3MOX>XHOCTU UCMNOJIb30BaHUA NN NMPUMeHeHUsA HopMbl (HopM) npaBa. WHbIMK cnoBaMu,
He Ka)Kgoe 00beKTMBHOE ABJIeHNe UMeeT IopPULNYeCcKyro COCTaBJIAIOLWYIO, @ TOJIbKO TO,
KOoTopoe nognajgaeT rnos HOPMaTMBHO 0BO3HaYeHHbIe MPU3HaKW.

«CyLLecTByeT pa3pbiB BO BPEMEHN MeXXJy MOMEHTOM BO3HUKHOBEHUS «HEraTUBHOIO»
MaTepUasIbHOro NPaBOOTHOLLEHMS U NOCAEAYOLIMM NPOoLEeCcCyasibHO-NPaBOBbLIM
oTHolleHneM. MepBoe - NpecTynseHne, NpaBoHapyLleHNe - BOSHUKAET B MOMEHT ero
coBeplueHUs. FocyaapCTBEHHbIN XKe opraH B Xo[e npouecca nb yCTaHaB/IMBaET,
TOYHee, KBaNPULNPYET, «BMEHSIET» 3TOT (PaKT...». Il ec&inm HET HOPMBbI,
npegycMaTpuUBaloLLLEN, YTO AAaHHOE AesHNe OTHOCUTCSA K YACAY MPecTYNHbIX, OHO He
MOXXeT ObITb 0O6bABNEHO NPECTYMN/IEHNEM, HE MOXXET OblTb BMEHEHHbLIM B 3TOM KayecTBe
coBepLuMBLLUEMY ero nuuy. «Mpru3HaeTca M JaHHOe AeNCTBUE IPUANYECKUM (PaKTOM, 1
Kakune npasa 1 06513aHHOCTWN OHO NMOPOXXAAET, 3aBUCMT OT BOJIN FOCYAAPCTBa,
peryanpyowero AaHHbIA BUA 06LeCTBEHHbIX OTHOLLEHW».

O6LecTBEHHbIE OTHOLLEHUS OIHOM N TOW K€ CYLLHOCTW Ha pa3HbIX 3Tanax CBOEro
CYLLLeCTBOBAHUA rocy4apCTBO MOXXET PEryJIMpoBaTh Mo-pa3HOMY.



Pa3nn4ma npaBoBOro peryanmpoBaHuUs OTHOLWEHNI 00yCNOBANBAKOT M Pa3/INn4yunsa B ero
MeXaHM3Me: O4HUN N Te XKe XXN3HEHHble 06CToATENbCTBA ABAAIOTCS hakTamu,
NnPMBOAALLNMUN B AENCTBNE Pa3/INYHble MeXaHWU3Mbl MPaBoOBOro peryanposaHus. Tak,
HanpuMmep, CT. 2 gencrteyowero MK PO cogepxuT onpeaesieHne npeanpuHMMaTesIbCKon
neATeNIbHOCTU, N0 KOTOPON 3aKOHOAATe b MOHUMAET CaMOCTOSATESIbHYIO,
OCYLLECTB/ISAEMYIO HA CBOMN PUCK OeATeNIbHOCTb, HAaNpaB/IEHHYIO HA CUCTEMaTUYeckKoe
n3pnevyeHme Npubbiaiv OT NONb30BaHNA UMYLLLECTBOM, MPOAA>XN TOBAPOB BbIMOJIHEHUS
paboT nnu okazaHus ycnyr namuamm, 3aperncTpmMpoBaHHbIMU B 3TOM KavecTBe B
yCTaHOBJIEHHOM MopsanKe.

3 onpepeneHnsa BUAHO, YTO LEesb AEATENbHOCTY - NOJlyYeHNE NMPUbbIIN (HaXKUBbI);
NpunbbINIb MOXXET BbITb MNOJlyYeHa B pe3ysibTaTe NPoAa>kKM TOBApPOB, KOTOpPLIE AJ1S 3TOro
6111 3aKynJIeHbl OeLleBne.

K oenctemaM no 3akyrnke n npogake ToBaposB NMPUMeHUMO ornpeaeneHne cnekynsauum,
KOoTopas No paHee OeNCTBOBaBLUEMY YrOJIOBHOMY KOAEKCY sfiBasaa cobon npecTtynHoe
nesiHne. Ho HblHe gencteytowmnin YK PO 0OTBETCTBEHHOCTbL 3a CKYMNKY U rnepenpogaxy C
Lesbio HaXKMBbI He nMpefycMaTpuBaeT U OeNCTBUSA, HanpaBieHHble Ha TO, 4TObblI KynnuTb
helwesse, a NnpogaTb JOPOXKeE N NONYHYNTb NpUbbIb (HAXKUBY), yXe He
KBaNuUMUUMNPYOTCA Kak lopuandyeckme akTbl, Nexallime B OCHOBAaHUU NMPecTynHoMn
NeATeNIbHOCTU U He BJIeKYT HaCTyrMJeHne yrolOBHOW OTBETCTBEHHOCTN.

[encTBua NpoaaBLa, 3aKyNUBLLUEro TOBapbl A1 Nepenpoaakn C Lesibio HaXkuBbl, B
nepuoa CyLeCcTBOBaHNS MPeXXKHel NpaBoBOW CUCTEMbI BKJIIOYAIM MEXAHN3M YIrO/I0BHO-
NMPaBOBOro PEryMpoBaHUSA, a B HAaCTOSALLEE BPEMS BKJIOYAOT MEXAaHM3M FpakAaHCKO-
npaBoBoro. CrenoBaTesibHO, OTHOCUTCS TO UM MHOE SiBJiIeHUe OeNCTBUTENbHOCTU K
4Yucny rpuandecknx akToB U Kakoe NpaBoBoe 3HavYeHne npuobpeTtaeT, byayyn
BKJIIOYEHHbIM B X COCTaB, pellaeT 3akoHoAaTesNb, GopMyanMpyst HOPMbl 06 bEKTUBHOIO
npaea. [lencTBuTeNbHoE (CYLHOCTHOE) 3HAa4YeHNe ABNIeHNA OCTaeTCsi Mpu 3TOM
HEN3MEHHbIM.

1.3 ®PYHKUUM IOpuanYeckux pakTos

NTak, ropnandeCcKknmMmmn (paKTaMI/I ABNAKOTCA KOHKPETHbIE COUMaJlbHbIE obcTosaTenbCcTBa,
Bbi3blBalOWwne B COOTBETCTBMN C HOPMaMW MpPpaBa HaCTyrJieHne ornpepnejieHHbIX npaBoOBbIX
rnocneancTtenin, BOSBHUKHOBEHUE, U3BMEHEHUE WU npekpaweHune I'IpaBOOTHOLLIeHI/IIZ.



FOpunanyeckme akTbl B NpaBe - Te SABJIeHNS peasibHOW XXWU3HW, KOTOopble NpuBOAAT
NpaBOBYIO HOPMY B ABUXXEHME, BbI3bIBAOT €€ peasin3aLnto B MPaBOBbIX OTHOLLUEHUSX,
npeBpaLlatoT cybbeKTbl MpaBa B CyObeKTbl KOHKPETHbIX NMPaBOBbIX OTHOLUEHUIA.

ABNASACH OOHMM N3 OCHOBHbIX 3JIeMeHTOB MeXaHWU3Ma MpaBoOBOro peryjampoBaHuns,
topnanyeckme akTbl BbINOJHAOT CBOIO M1aBHY PyHKUMUIO - obecneynsaloT
BO3HUKHOBEHWE, N3MEHeHne 1 NpekpalleHne npaBoBbiX OTHOWEHUW. OHK co3patoT
nepexopg oT obwen moaenu nosegeHns cybbLeKkToB, YyCTaHOBIEHHON NPaBOBON HOPMON, K
KOHKPETHOMY NOBeOEHNI0 KOHKPETHbIX CyObeKTOoB, BOMJOLLAEMOMY B NPaBOBOM
OTHOLWEeHMN. B 3TOM COCTOUT UX OCHOBHas 3agaua.

FOpnonyeckmne pakTbl B NpaBe BbIMOJIHAKT N OOMNONHUTENbHbIE PYHKUMW. [pexae
BCEro, OHW BbICTYNAT rapaHTUen 3aKOHHOCTK, NO3BOJIAOWEN He OONMYCTUTb NPON3BOJIA
065A3aHHbIX /I, NPU OCYLLECTBJIEHUN KOHKPETHbIX MPaBOBbIX OTHOWEHUW. Tak, cTaTben
44 ®epepanbHOro 3akoHa «06 obwmx NpuUHUMNaxX OpraHM3aunm MecTHOro
camoynpassieHus B Poccninckon depepaumnn» 3akpenseHo eqUuHCTBEHHOE OCHOBaHMe
0J15 0TKa3a B roCcyapCTBEHHOW pernctpaumm yctaBsa MyHuumnanabHoro obpasosaHus
(BbICTYNaLlee B KayecTBe Iopnan4yeckoro pakra) - NpoTmeBopeyme ero Hopm
KoHcTuTyuum PO, dhefepanbHbIM 3aKOHaM 1 3aKOHaM cybbekToB PO,

N3meHeHue rpaHuy, MyHUUmMnaasHoro obpasoBaHns HEBO3MOXXHO 6e3 y4yeTa MHeEHUS
HacesieHNs. Y4eT MHeHUA KaK iopnanyecknin GakT He TONIbKO ABNSAETCA OOHUM U3
OCHOBaHNN BO3SHUKHOBEHMSA COOTBETCTBYIOLWNX MYHNLNMANIbHO-NPABOBbIX OTHOLLEHUN,
HO W BbICTYNaeT B KayecTBe rapaHTuun cobniogeHns 3aKkoHHOM npouenypbl B aHHbIX
NPaBoOOTHOLWEHNAX. TO eCTb 3aKperjieHne TakKnx lpuandyecknx akToB
npeponpenenseT NPaBOMEepPHOCTb BCEX NoCsenyWwmnx 4eNCTBUA N BbICTYMAeT Ba)>KHOMN
rapaHTMen 3aKOHHOCTU OCYLLEeCTBJIEHUA MeCTHOro CamMoyrnpaBJ/ieHUS.

OOHOM 13 PYyHKLNI lopuanNYeckKux hakToB B NMpase ABAseTCs NHPOPMaUMOHHaA
dyHKUMA, obecnevynBaoLwasa npeasapuTesnbHOe BO34ENCTBME NMPaABOBbIX HOPM Ha
obuiecTBeHHble OTHOWeHNS B 06/1aCTN MeCTHOro camoyrnpasneHus. MNMpu ocyLwecTBAEHNN
NnpaBoOBOW OeATEe/IbHOCTM HEODXOONMO OPNEHTUPOBATLCHA HE TOJILKO Ha NpPaBOBbLIE
nocnencTBns onpenesieHHbIX 4eNCTBUN, HO U YY4NTbIBATb topuandeckme akTbl, KOTopble
3TW nocnencTens obycnasamealtoT.

MNosiBIeHne o0QHUX LPUANYeCKUX pakToB COOTBETCTBYET UHTEPECAM CYyObEKTOB
MPaBOBbIX OTHOLLUEHWN, N OHU CBOUMU AENCTBUAMU CNOCOBCTBYIOT NX BO3SHUKHOBEHMIO.

Takum o6pa30M, opungndeckme pakTbl BbICTYMAOT aKTUBHbIM, DENCTBEHHbIM 3/1IEMEHTOM
MeXaHU3Ma NPaBOBOro peryanpoBaHus. X 3akpenseHne B 3aKoHo4aTes/IbCTBE



NCNosb3yeTCHA Kak OAHO 13 CpeacTB BO3AENCTBUS Ha NoBeaeHne CyObeKTOB NPaBOBbIX
OTHOLUEHUI.

B lopnaNYecKor HayKe CyLecTByeT A40CTAaTOYHOE KOJIMYECTBO KaccudukaLumum
topuanyeckux gakTos. O6 3ToM NonaeT peyb B creaylolen rnase AaHHOW paboThi.

NNNABA 2. KIACCUDUKALUA OPUONYHECKUX
®DAKTOB B I PAXKXOAHCKOM INMPABE POCCUM

.1 OcHoBaHMA Knaccudmukauum ropuanyeckux akTos

FOpnonyveckmne dakTbl AudepeHunpyoT No criefyoLwmm OCHOBaHUAM:
Mo BONeBOMY NPU3HaKY - COBbITUSA, AENCTBUSA, COCTOSHUSA.

Mo cnocoby CBA3U C ABNEHUAMU AENCTBUTENIBHOCTU - NO3UTUBHLIE (Mpnem Ha paboTy),
HeraTuBHble (MpecTynjeHune).

Mo PpyHKLUMAM Opnanyecknx pakToB B pakTMNYEeCKOM COCTaBe - NpaBonopoxxjatLime,
rnpasonpenaTCcTBYyOWME.

Mo opnanveckmm nocaeacTBuam - npaBoobpasytowme (3aknovyeHne bpaka),
npasomM3MeHsoLWwme (Nnepesos Ha gpyryto paboTy), npasonpekpaliaowme (MMKBnaaLuns
lopnuanNYeckKoro amua).

Mo BMAY NPaBOOTHOWEHNIN - MaTepuasbHble (MPUYNHEHNE UMYLLLECTBEHHOIO Bpeaa),
rnpoueccyanbHble (0TBOA CyabW).

Mo NpU3HaKy OOKYMEHTas/IbHOW 3aKpenjaeHHOCTU - ohopMIIeHHbIE, HEOOPMIIEHHbIE,
NaTeHTHbIe, pacyeTHbIe U ap.

Hanbonee pacnpoCTpaHEHHOW N 3HAYMMON OJ19 NPABOBbIX OTHOLIEHUNI ABNAETCS
Knaccmukauma lopuanyecknx gakTos No BOJIEBOMY KPUTEPUIO, B 3ABUCUMOCTHU OT
XapakTepa Te4yeHus BOAn NILen - Ha eNCTBUSA U cobbITrS.



2.2 Opupunyeckue pakTbl: COObLITUA, B,EeUCTBUA,
COCTOSIHMA

ABneHns 0encTBUTESIbHOCTM NPOUCTEKAIOT B MPOCTPAHCTBE N BO BPEMEHMN.
TpadnUMNOHHO Teopusa NpaBa Noapa3aenseT Ux No BoJEBOMY MPU3HaAKY Ha CobbITUA 1
OencTeus.

CobbITuA - 3TO Takme obCcToATeNbCTBA, KOTOPbIE 0O BEKTUBHO HE 3aBUCAT OT BOJIN U
CO3HaHuMAa ngen. Hanpumep, CTUXMnHble 6eacTems - noxxapbl (HO HE NOOXKOrK),
HaBOOHEHUNSA, 3eMNEeTPACEHMNS, B pe3y/ibTaTe KOTOPbIX TMOHYT N0an, NPUYNHAETCA Bpeq
NX UMYLLLECTBY, @ CTas0 ObiTb, BO3HMKAOT COOTBETCTBYOLWMNE MPAaBOOTHOLLEHUS,
CBsi3aHHble C Bo3MelleHnem yuiepba, HacnenosaHMeM, CTPaxXoBbIM BO3HArpaKAeHNeM u
T.4. Camun no cebe yka3zaHHble ABNEHUSA HUYEro rpnan4yeckoro B cebe He cogepxaT u
aBTOMAaTUYECKN HNKAKNX 0683aTeNIbCTB HE MOPOXKAA0T, HO CJ/Iy>KaT NoBogamMu,
npUYnHamMm Onsa 3Toro.

HencTeuns - 3To Takme PaKTbl, KOTOPbIE 3aBUCAT OT BOJIN NOAEN, MOCKOJIbKY
coBepLuarTCcsa umMn. 1encTBus, B CBOKO o4Yepenb, Noapa3aenatoTCa Ha NpaBOMepHbie
(nocTtynneHmne Ha paboTy nam B By3, BbIXOA Ha NEHCUIO, perncTpaumnsa bpaka) n
HenpaBOMepHble (BCe BUAbI MPaBOHapPYyLUEHWUI).

Mexnay TeMm, O.C. Nodde, roBopuT 06 0CobbIX «topuan4ecknx obctoaTenbCcTBax»,
KOTOpble, MO MHEHUNIO YYEHOr 0, CYLLECTBYIOT Hapsaay C cCObbITUAMU U AENCTBUAMU, HO
npenctasnsaoT cobonm ocobyto rpynny HEBOJIEBLIX ABJIEHUN, KOTOPbIE CYLLECTBYIOT
MOCTOSAHHO UJIN B TeYeHUe OJINTEJSIbHOr0 BpeMeHU, MOPOXXKAAT HeNnpepbIBHO Un
nepmnogunyeckn onpepesieHHble NpaBoBble MNOCNeCTBUA U He NorawalmTcs B
eAVHOKPATHOM aKTe NpaBoBOro AencTemns. C TOHYKM 3peHns APYrux y4eHblX «nomg
lopnanyvyeckuMmmn pakTamMm Hago pasyMeTb BCE COCTOAHUA COBbITUSA AEeNCTBUTENBHOCTHN,
KOTOPbIM CBOMCTBEHHO YCTaHaB/IMBaTb U NpeKpalwaTh rnpaBa».

MpaBa, nosBAsOLWMNECH (M3MEHSAOLLNECS, NPeKpallaloLlle CBOe CyLLLeCTBOBaHME) Kak
pe3ysibTaT CobbITUI 1 AeNCTBUN, NOAPA3AENAT SABNEHUA 0eACTBUTENbHOCTM Ha
npasoobpasytoLine, NpPaBoM3MeHsIOLLME 1 NPaBoNpeKpaLlaoLLne puandyeckme akThbl.

yMmaeTcs, 4To Hapaay C CobbITUAMU N AENCTBUSIMUN COCTOSIHNE PEasIbHOro SABNEHUS
Tak>xe CrnocobHo MopoanTb, U3MEHUTb U NPEKPaTUTb NpaBa N NPOTUBOCTOALLNE UM
obs3aHHOCTW. Tak, HaNnpumep, yTpaTa Bellbio COCTOAHUA PYHKLMOHAIbHOM
MPUroAHOCTN MOXKET NPUBOANTL K NMPeKpalleHnto npaBa cobcTBeHHOCTU. Bellb nmeeTtcs



B HAJIN4YUW, HO OTZIAHHAsA B apeHay, NpuBeeHa apeHJaTopoM B HErogHoe CoCTosHue.
CobCTBEHHUK MO OKOHYaHUKN OOr0BOPa MOXKET CTaBUTb BOMPOC HE 0 BO3BpaTe
apeHA0BAHHOI0 MMYLLECTBA, @ BO3MELWEHUN YObITKOB, MPUYMHEHHbIX apeHOaTOPOM.
TpyOoBble OTHOLIEHUA MOFYT U3MEHUTbLCS NPU YyCNoBUK, ecnmn paboTatoLlas XKeHLWnHa
OKaXKeTCs B COCTOSIHUN BepeMeHHOCTU, TaK KaK Y XXEeHLLWHbI B N0A0OHOM COCTOSIHUM
NoABNAKTCSA AOMNOJHUTENbHbIE MPaBa U rapaHTUPOBaHHbIE 3aKOHOM NIbroThl. COCTOSIHME
CYLLEeCTBEHHOIr0 3ab/y)X1eHNs, COCTOSHUE (PYHKLIMOHAIbHOW HEMPUTroaHOCTH,
COCTOSIHME OAaBHOCTHOIO BAIAAEHUS U T.M. COCTOAHUS PA3/INYHbIX ABNEHUN Npu
KBaJIMUKaLUM NPABOBbIX OTHOLLEHMWA MOy4aloT COOTBETCTBYIOLLYIO OLIEHKY, TY,
KoTopas AJfis 3Toro npoaymMaHa u npeiycMoTpeHa 3aKoHodaTeNeM.

CocTosiHMe - 3TO «durnocodckan KaTeropums, oTpaxkatowas cneunpunyieckyto gopmy
peannsaunm bbiTns, GUKCUpyoLLas MOMEHT YCTOMYMBOCTU B USMEHEHUN, PAa3BUTUMN,
ABVKEHNN MaTepuasibHbiX 06 bEKTOB B HEKOTOPLIA AAHHbIA MOMEHT BPEMEHU MNpU
ornpeaeneHHbIX yCI0BUAX>.

CocTosiHMe aBneHnsa (cybvekTa, 0bbekTa, BpEMEHN U MeCTa NMPOUCXOASALLEr0) MOXKET
ObITb MPM3HaAHO NMPaBoOBbIM, KOraa obnagaeT onpeneneHHbIMN CBONCTBaAMMN U
rnpu3HakaMu, KOTOPbIM 3aKOH NpuaaeT onpeaeneHHoe 3HavyeHme. [1o3ToMy CcoCcTosaHme
SABNSETCSA NMPaBOBbIM TOrAa, KOraa MoXeT BbiTb MCTONIKOBAHO Kak cnocob nposBneHus
04HOro aBneHuns (cybbekTa, o6bekTa) NpUMEHUTESILHO K APYyroMy B MpaBoBOn cdepe
yepes onpeneneHHble CBOUCTBA N NMPU3HAKN, C HaIMYMEM KOTOPbIX 3aKOH CBA3bIBaeT
HacTynJaeHne NPaBoOBbIX MOC/AeACTBUN.

HekoTopbIM BENCTBMSAM M COCTOSHUAM 3aKOH NPUAAET MCKOMOE Iopuanyeckoe 3Ha4YeHue,
€eCcnn OencTBus, B TOM YMCJIe U Te, KOTOPbIE MOJIOXKEHbl B OCHOBaHNE COCTOSIHUN,
COBepLUEHbI CTPOro B COOTBETCTBMU C TpeBOBaHMAMM K hOpMe 1 COOEPXKAHUIO, U 3TO
noaTBeEpP)XXOaeTCA COOTBETCTBYOLWNM AOKYMEHTOM.

Tak, AencTeme no 3anosiIHeHuto BonneTeHs A9 ronoCcoBaHUS C HapyweHuneM opMbl
3alroJIHeEHNA HE NMEET }OpI/ILI,VI‘-IeCKOVI Cunnbl, N BOJ1EN3bABIIEHNE TOJIOCOBABLUEIO HE
CHNTaeTCd coCcToABLLINMCA.

Bbloaya Bekcens He No opMe JIMLLAET ero CuJlbl LieHHo! BymMaru n npu onpeaeneHHbIx
yCJI0BUSIX NpeBpaLlaeT B A0AroByto pacnmucky. CoctosHue B bpake, cocTosiHMe 6M3Koro
POACTBA YyYUTbIBAETCSA NPaBOM, Korga akT 3akatodeHns bpaka, akT poacTsa
noaTBep)XAaeTcsa CBUAETeNbCTBOM 0 bpake, CBMAETENIbCTBOM 0 poXXAeHUn. B cny4dae
cnopa nogobHble o6cToATeNbCTBa He TPEOYIOT AOKa3blBaHUSA, MOCKOJIbKY 06 bEeKTUBHO
O4YEeBUAHbI.



C ApYyroi CTOPOHbI, 3TN 06CTOATENLCTBA MOIYT OblTb OTHECEHbI K YNCY IOPUANYECKMX
Nnpe3yMnuunii, NoCKosbKy COCTOsIHNE B Bpake, hakT 3aKJIl04eHNSs KOTOPOro
NOATBEPXKAAETCSH AOKYMEHTaNIbHO, MOXKET OblTb OCMOPEHO MO NPUYNHE PUKTUBHOCTHU
6paka, cocTosiHue 621M3KOoro poacTBa MoXXeT BblTb MOCTABAEHO Mo4 COMHEHME,
HanpuMmep, B NpPoLLEecce ONpoBep>XeHUs hakTa OTLOBCTBA.

Mpe3yMnumnsa - 3To NpeanosioXXeHne pUaNYeckon 4OCTOBEPHOCTN KOHKPETHOro
(haKTUYEeCKOro CocTosiHMSA cybbekTa. KOpuanyeckmn oCToBepHoOe CoCTossHNE cybbekTa
nopoXkaaeT TUMNnYHble NpaBoBble NOCAeACTBUS, U OHM CYLLEeCTBYIOT, eC/n
[OCTOBEPHOCTb COCTOAHUSA HE OMNPOBEPrHyTa.

TakoBbIMU MOCNEACTBUSAMUN ABNAIOTCA CyObeKTUBHbLIE NpaBa N 0653aHHOCTU, @ TakKxXe
BO3MOXXHOCTb UX NpuobpeTeHunsa B byayuiem. Tak, COCTOSAHME B 3apermcTpmpoBaHHOM
Opake BneYyeT ycTaHoB/IeHMe NpaBa obLen coBMeCcTHOW COBCTBEHHOCTW CYrNnpyroB Ha
Ha>xnToe B nepuoa bpaka MMyLLECTBO U BO3MOXHOCTb B ByayuLiemMm HacnenosaTb Apyr
nocne gpyra. OTuoM geTen, pOXXAEHHbIX XXEHLLIWHOW, coCcToALLEN B Bpake, cyMTaeTCH
MY>XX MaTepu pebeHka. Jlnyam, coctosawmm B 6/IN3KOM poaCcTBE, 3aKOH rapaHTuUpyeT
MOJIOXKEHME YeHa ceMbW HaHMMaTensa 6e3 AonoNHUTEeNIbHOro 060CHOBaHUA.

CocTosiHNEe HEBUHOBHOCTW Fpa)kaaHnHa BnevyeT 0693aHHOCTb MPABOOXPAHUTESIbHbIX
OpPraHoOB OMPOBEPrHYTb €ro A0CTOBEPHOCTb B OTHOLLEHUN KOHKPETHbIX (haKTU4eCcKunx
06CTOATENLCTB, €C/IN CYyOBbEKTY BMeHSAeTCs (haKT CoBepLUEHUS NMpecTynaeHus. B sTom
C/lyYae yrojloBHas OTBETCTBEHHOCTb HacTynaeT KakK cnefcTBMe COCTOAHNA BUHOBHOCTU
rpa>xgaHnHa NPUMEHUTENIbHO K KOHKPETHbIM akTaM MoBeAEeHNS U ero pe3ysibTaTaM.

NonobHble NpaBoOBble COCTOAHNA BO3SHUKAOT HA OCHOBaHUN lOpnan4Yecknx pakTos -
nencTenn, cobblTuim (hakT 3akNo4eHUsa bpaka, hakT perncrTpaumnmn coenku, hakT
perucTpaumm npasa, pakT poxaeHus). Npu 3ToM hakTUYeckas COCTaBAOLWaa 3TUX
COCTOSHUWN TaKXXe MMeeT onpefeseHHble npaBoBble NocaeacTBUS.

Tak, HanpuMep, Cyrnpyru, 3aperucTpmpoBas (ohopmMunB) bpak, PaKTUYECKM MOFYT B HEM
HE COCTOSATb, N 3TO 06CTOATENLCTBO CAE/TaeT HEBO3MOXKHbIM BeccrnopHoe HacTynJieHne
lopuaNYECKUX NOCIeACTBUIN, XapaKTepHbIX AN cocToaBLlerocs bpaka.

CTOPOHbI MOFYT 3apermcTpupoBaTh CAENKY KYNAU-NMPOAaXKn KBapTUPbI, TOr Aa Kak
COBEepLIaT AapeHune. B aToM ciyyae lopnanyYeckn 40CTOBEPHbIM CHUTAETCS TO
COCTOSIHME, KOTOPOE BO3HUMKJI0 KaK ClieACTBME NMOPOAUBLLErO €ro topmuanveckoro akTa,
HO (haKTUYEeCKOoe COCTOsIHME CybbeKTa OT/IMYAETCS OT NPOrHO3MPYEMOro NPaBoM, U 3TU
OT/NINYMSA BNIEKYT MHOE NPABOBOE PEryJIMPOBaHNE OTHOLLIEHWUIA, BbI3BAaHHOE (DAaKTUYECKUM
cocTosiHMeM. Tak hakTM4eckoe CoOCTosiHMe npnobpeTaeT opnandeckoe 3HadYeHmne.



HekoTopble hakKTnYeCcKmne CoOCTOAHMNSA BO3ZHMKAIOT HE KaK pe3y/ibTaT IpUANYECcKnX
hakToB. HO B CBA3M C TEM, 4TO NOCAEOCTBMUSA, Bbl3biBA€Mble AAaHHLIMU COCTOSHUAMMU,
npuobpeTaloT NpaBoBoe 3HavYeHne n 0bycnaBamBaloT NPUMEHEHNE COOTBETCTBYIOLLMX
HOPMAaTUBHbIX YCTAHOBJIEHNI, UM HENb3S HE MPUAATb XapaKTep PUANYECKOro haKTa.
3TN hakTU4ecKkmne CoCcToAaHUA NpeacTaBnsatoT cobor COBOKYMHOCTb YCJIOBUN U
MPU3HAKOB, Ha/IM4YMe KOTOPbIX MPUBOANT K TOMY, 4TO DaKTUYECKoe ABJIeHnEe
DEeNCTBUTENbHOCTU, He Byayyn HM COBbITUEM, HU AENCTBUEM, BNIe4ET NpaBoBbIe
nocnencTeus.

Mo MHeHuto B.M. bapaHoBa n M.1. banTtnHa «npaBoOBble COCTOAHUA He obnagatoT
€4WNHCTBOM LLe/Ioro» 1 No3BOJIAKT OTPa3nUTb Ka4YeCTBEHHYI0 0COBEHHOCTb (hbaKTMYecKoro
COCTOSIHUSA, COXPAHSAOLLYOCSA MNPV €ro N3MeHEeHUN N KOJIMYECTBEHHYIO rpajaLunio camMoro
3TOro U3MeHeHuns.

Tak, 6e3BeCcTHOe OTCYTCTBME Ha MPOTSAXKEHNN ONpeneneHHOro nepmoaa Npm HaaNynum
OZlHOM COBOKYMHOCTW YCJIOBU N MPU3HAKOB Bile4YeT NpaBo 3auHTEPEeCOBAHHbIX JINLY
CTaBUTb BOMPOC O NpPU3HaHUM nnua 6e3BeCcTHO OTCYTCTBYOLWMUM, a NPpU HaIMYnNn Opyrown
- 0 Npu3HaHMM ymepwnMm. CoCcTosiHME ANINTENIbHOr0 OTCYTCTBUA rpa>kjaHUHa B MecTe
€ro NoCTOAHHOI0 XUTEeNbCTBA NPU HANNYNU COBOKYMHOCTU YC/I0BUIN, MPeayCMOTPEHHbIX
3aKOHOM, MOXXeT CTaTb OCHOBaHMEM O14 BbiBOAA, 4TO AOMOBOP HaMa »XXWJOro
rnomeLteHnsa nm pactoprHyT. CocTosHMe 0aBHOCTHOMO BilaAeHus, yooB/eTBopstoLLee
rnpu3sHakaMm, CPopMyNPOBaHHBLIM CT. 234 K PO, MOXXeT NpuBecTn K YCTaHOBJIEHUIO
npaBa COOCTBEHHOCTMN.

be3BecTHOe OTCYyTCTBME, ANNTENIbHOE OTCYTCTBME, LABHOCTHOE BllaAeHMe,
cylwiecTtBeHHoe 3abnyxxaeHue, 60n1e3HeHHOE COCTOSHME, COCTOAHME BlIafeHUs
NMYLLLECTBOM KakK CBOMM cobCTBEHHbIM Be3 Haanexxalwero opopMaEeHns - 3TO
hakKTn4eCckne CoCTOSAHMA Fpa>kaaH.

OHUN He ABNATCA HU COBbITUEM, HN AEeNCTBMEM, a NpeacTaBaseT cobon nHoe aBneHne
AEeNCTBMTENBHOCTU, COCOBHOE «HaKanJnBaTb» CO BPEMEHEM MPU3HAKN, COBOKYMHOCTb
KOTOPbIX AeslaeT BO3MOXHbIM U HeE06X04MMbIM NPABOBOE peryiMpoBaHne OTHOLLIEHUN,
BbI3BaHHbIX TEM WJIN MHbIM COCTOSAHMEM. DTO O3HAYaeT, 4TO PaKTNYECKOe COCTOsAHME
SIBNIEHNS Bbi3bIBA€T NMPUMEHEHME I0PNANYECKON HOPMbI (OPUANYECKUX HOPM) U B CUY
3TOro ABMSETCA PUANYECKNM (PaAKTOM.

Mpn 3TOM 3HaYeHMe pnanveckoro pakTa cobbiTve npnobpeTaeT NO NpuUYNHe
00BbEeKTMBHO CYLLLEeCTBYIOLLEN peasibHOCTU CaMoro sBsieHns (HaBoLHeHMe,
3emMneTpsaceHne, obBas B ropax) M HaCTYNMBLUNX NOCNenCTBUN (MCHe3HOBeHUue



4yesioBEKa, YHUYTOXEHNE nmyllecTBa). [1eNCcTBME COBEPLUAETCH B 3HAYEHUN
lopUANYECKOro akTa B pe3ysbTaTe:

MCNoJib30BaHMS NpaBa (3akJlo4YeHne 4oroBopa, YAOCTOBEPEHNE CAEKM Y HOTapMyCa,
obpalleHmne ¢ 3asBIeHMEM K cyaebHoMY NpucTasy),

cobnogeHnsa npasa (BbinonHeHNe TpeboBaHUM 3aKOHa 0 HEOOXOAUMOCTH
rocyfapCTBEHHOW perncTpaunm caenok C HeABMXXNUMbIM UMYLLECTBOM M NpaB Ha Hero,
obpaweHne B NPHC ¢ 3aaBneHMEM O perncTpaunm co3gaBaemMoro lpuanyeckoro amua),

npuMeHeHUs rnpasa (BbIHECEHWE peLleHNs 0 B3bICKaHWUU MPOLLEeHTOB 3a NOJIb30BaHue
YY>XKUMUN OEHEXHbIMU CpeacTBaMn N HEYCTOMKHN, pelleHns o6 obpalleHnn B3bICKaHNA Ha
3aJ10)KEHHOEe UMYLLECTBO, O NPU3HAHUN COENKU HeAeNCTBUTESIbHON U MPUMEHEHUN
pecTnTyumnmn).

TOYHO TakXe (haKTNU4Yeckoe COCTOSSHNE AeNCTBUTENIbHOCTN 3HaYEeHMe IPNLNYeCcKoro
hakTa MmoxeT npuobpeTaTb B NpouLecce NpaBoONpUMEHNTENLHON OeATEeNbHOCTH
(peweHne cyna o NpM3HaHMKM NpaB COBCTBEHHOCTK), B pe3yJibTaTe NCMOJIb30BaHNS
npasa (obpawieHne K Bpady oss Toro, 4Tobbl OH KOHCTaTMpoBasa bosesHeHHoe
COCTOsHME AN nNpenbsaB/eHnsa xohaTanCcTBa 0O BOCCTAHOBEHNM NPONYyLWEHHOr0 CPoKa
Ha coBeplleHue npoueccyabHbiX 4encTeun), cobnoaeHns npasa (HeNpUHATME K
OLLeHKEe NOKa3aHUM ceBnpeTens, KoTopbl HAXOANTCA B COCTOSAHUU HEMNPUA3HU, B
COCTOSIHUM MPSIMON CNY>XeBHOM 3aBMCUMOCTM MO OTHOLLEHUIO K UCTLY UM OTBETYUMKY,
npu3HaHue coenkn HefenCTBUTEesSIbHON, eC/IN A0KA3aHO, YTO YYaCTHUK CAENKN
0EeNCTBOBasl B COCTOSHUM CyLW,eCTBEHHOr o 3abny>xgeHns).

Hor pa topuanyeckne nocnencTBmMsa NOPOXKAAET U COCTOSAHMNE ABNEHNS
OEeNCTBUTENBbHOCTN, N OEACTBUS, CBUAETENLCTBYIOLME ero ycTpaHeHne. Tak, Hanpumep,
HecorslacoBaHMe CyLleCTBEHHbIX YCJI0BMIA AOrOBOpPa Npu ero 3aka4YeHn NpuBoamnT K
TOMY, YTO AOrOBOp OCTAeTCA HEe3aKJIIOYEHHbIM,

CoCcTOoAAHME He3aKJIl4YeHHOCTM O0roBopa ABAsSeTCS OCHOBaHMEM TOMY, YTO OOrOBOp He
DencTByeT, He nopoxaaeT 06493aHHOCTN CTOPOH, 0bBCy)XAaeMble NPU 3aKIYEHUN
O0roBopa, N OHW He noasiexxaT NMPUHYAUTEeNIbHOMY UCNOJIHEHUIO. BMecTe ¢ TeMm, ecnu
COCTOSAAHME HE3aKJIIDYEHHOCTUN 3aKOH He pacLeHMBAET KaK HUYTOXXHOCTb A0r0BOpa,
rnocsenytoLlee nogegeHme CTOPoOH MOXXET NPUBECTU K TOMY, YTO COCTOSAHME
HEe3aKJ/IlDYEeHHOCTN OoroBopa byaeT yCTpaHEHO 1 3TO YCTpaHeHne npmeeneT K
onpeneneHHbIM NpaBoOBbIM MOCNEACTBUAM, K TOMY, 4TO Aorosop byneT cHntTaTbCA
cocToaBwmMcsa. Ob6 3ToM cBupeTenbCcTByeT cynebHas npakTuka. B cooTBeTCTBUN C
HopMoM N. 2 CcT. 165 F'K PO cynebHoe pelueHne MoXXeT YCTPaHUTb COCTOSIHNE



HeoeNnCTBUTENIbHOCTU CAENKN U NPUAATh COrlalleHnto CTOPOH CUY IOPUANYECKOoro
(hakTa, fiexxallero B 0OCHOBaHMN 0OrOBOPHOMO MPaBoOTHOLLIEHWsSA. BMecTe ¢ Tem,
OTCYTCTBME NoA06HOro COCTOSHUSA, AN YCTPAHEeHMs KOTOPOro noHanobunoce cygebHoe
pelleHne, He MOrJ10 NMOoBJIeYb YCTAaHOBJIEHME Noc/ieyIoLero NPaBooTHOLEHUS.

CocTosiHMe cnepyeT OT/InYaTh OT ANAWMXCA NPABOOTHOLLEHUN, K YACTTY KOTOPbIX
OTHOCATCS NMPaBOOTHOLIEHNS COBCTBEHHOCTUN, HY N COOTBETCTBEHHO ApYyrue cxoxume
rnMpaBoOBble OTHOLLUEHWNSA, HanpuMep, B chepe aBTOPCKOro npasa, NPUHaANEXHOCTU
NINYHbIX HEMMYLLECTBEHHbIX 6nar. P. O. XandgwHa nonaraeT, 4TO r1aBHOW NPUYNHOW, NO
KOTOPOMN COCTOAHNAM He HaXo4UTCA MecTa B COCTaBe lopuanyecknx hakToB, ABASETCH
TO, 4TO «HENb3A NPEeasIOXNTb onpenesieHHbIn KpUTepun, KOTopbin Aan 6bl BO3SMOXXHOCTb
OTrpaHNYnNTb COCTOSAHUE OT OJIALLEroCca NPaBoOOTHOLLEHUS».

BmecTe € TeM, B OCHOBaHUM NPaBOOTHOLWLEHNS COBCTBEHHOCTU JIEXKNT KOHKPETHbIN
IOpPUANYECKUA (haKT, KOTOPbIN 06 BEKTMBHO CBUAETENLCTBYET YCTAaHOBJIEHME
MPaBOOTHOLWEHNA. DTO AeNcTBMA cOBCTBEHHUKA MO NpuobpeTeHnto nMyuLecTBa Ha
BELHOM MpaBe, uefieHanpaB/IeHHO peryampyemMbie HOPMON: co34aHne Bewm ona cebs
CBOVIMM OENCTBUAMU UK NOJTyYEHME ee MO OKOHYaHUW AOroBopa nogpsaa, Kynns-
nponaxxa, NnpnobpeTteHne HacneacTsa. A TakXXe, Hanpumep, AeNCTBUS, Beaylmne K
6eccnopHOMy YCTaHOBIEHUIO HEMMYLLECTBEHHbIX NpaB 1 06a3aHHOCTeNn: onybankoBaHmne
NMpon3BeneHuns, poXXageHumne XXmeoro pebeHka un T.4.

B oCcHOBaHUKM COCTOSIHMS, KOTOPOMY 3aKOH NpuaaeT opuanvyeckoe 3Ha4YeHne, HeT
(hakTOB, KOTOpPbIE Obl 0AHO3HAYHO NPMBOAMNAN B AEACTBME MEXAHU3M MPAaBOBOIro
perynmpoBaHus. Tak, MpaBoOM He peryampyTca o6CcTosTeNnbCTBa AENCTBUTENBHOCTH,
noBepratwLine rpaxxgaHnHa B 601e3HeHHoe COCTOsIHME, B COCTOSIHNE CYyLLLECTBEHHOIO
3a61yXXAeHuns, B COCTOSIHME OMbSHEHUS, B COCTOSIHME BPEMEHHON HETPYA0CNOCOOHOCTH,
B COCTOSIHME CUJIbHOI0 AYLLIEBHOr0 BOJIHEHUS, B COCTOsSIHME 6€3BeCTHOro OTCYyTCTBUA U
T.1.

HopMbl 06 bEKTUBHOIO NMpaBa AT SMLb BO3MOXKHOCTb NMpUAaTbh 3TUM U APYTrUM
haKTUYECKUM COCTOAHUAM 3HaYeHNe PUANYECKN 3HAYNMbIX U MPUMEHNUTb
COOTBETCTBYIOLLEE PErYNMPOBAHNE OTHOLLEHWIN, B KOTOPbLIX FPa)KgaHe HaxoOAaTCs B TOM
WU MHOM COCTOSIHUW. DTO peryampoBaHue byaeT UHbIM, ecn noaobHoe cocTosiHue
oTcyTcTBYeT. Tak, NpaBOBOE peryjnpoBaHne TpyooBbIX OTHOLIEHUI C y4acTUEM
>KEHLLMHbI B COCTOSIHUN 6epeMeHHOCTU U XKEeHLLNHbI B 0ObINHOM COCTOSIHUN
CyLLecTBeHHbIM 06pa3oM oTnn4vaeTcs. bpak C 1MUOM, KOTOpPOEe HaxoAUTCS B COCTOSIHMN
6e3BeCcTHOro OTCYyTCTBUSA, PAaCTOPraeTcs B YNPOLLEHHOM rnopsake, ecnn bpak He
PACTOPrHyT, He TpebyeTcs HOTapuasibHO YAOCTOBEPEHHOE COorlache 3Toro amua Ha



COENKMN NO PACNOPSXKEHMIO CYNPYXKECKMM NMYLLLECTBOM, 1 T.M.

B ocHoBe cyaebHoro pelieHus, NoaTBEPXAAlOLLEr0 COCTOsSIHME 6e3BEeCTHOro OTCYTCTBUSA
rpa>kgaHnHa, NeXXUT YMO3aKJIloYeHMe, YTO «rpakaaHnH 6onblue XUB, YeM MepTB», TO
€CTb faeTca cybbekTMBHAs oLeHKa (haKTUYECKUX 06CTOSTENbCTB, @ HE KOHCTaTauus
topmandeckoro akTa. Korga HeT oCHoBaHUn A NogobHOro BbiBoAA, Cy [ MOXKET
NPU3HaTb rpakgaHnHa ymepLinm. Mocneayoulas sBKa Takoro rpa)kjaHuHa ycTpaHseT
COCTOSsIHME ero 6e3BeCTHOro OTCYTCTBUA UK lOpuanYeckon cmepTun. NosToMy cnepyeT
NPU3HaTb NMPaBUJIbHLIM YTBEPXKAEHNE O TOM, YTO «OCTPO ollyLlaeTcst NoTPebHOCTL B
CBOEBPEMEHHOM N YETKOM YCTAHOBJIEHUWN Hann4us (0OTCYTCTBUS) NPaBOBOr0 COCTOAHUSA
NPUMEHUTENBbHO K KOHKPETHOM CUTYaLun».

3 BCero ckasaHHOro cienyeT BbiBOA O TOM, YTO K YAC/Y lOpUanNYecknx akToB
OTHOCATCS:

hakTbl-cObbITNA 06BEKTUBHOW AENCTBUTENBHOCTK (BypaH, 3eMmneTpsiceHune,
HacTynJeHne 31UMbl);

daKTbl-0encTBUA NHONBNAYYMOB (CAenka, nogada 3asB/eHUs, BblAada BEKCENs, Bblaada
DOBEPEHHOCTMN);

PaKTbI-COCTOAHNA ABNEHNIN OENCTBUTENLHOCTU (COCTOAHME 300POBbLS, COCTOAHME
HPaABCTBEHHOr0 CTpadaHus, COCTOAHME CYLLECTBEHHOro 3abnyXaeHuns, CoCToAHne
PUKTUBHOCTN BpaKa, COCTOSAHME OTCYTCTBUSA CybbeKTa, COCTOAHMNE KIIMHNUYECKON
CMepTU, COCTOSAHNE AeATesIbHOro packasHus, becnoMouwHoe CoCTOsIHME, COCToAHNE
MOroAHbIX YC/IOBUA, COCTOSAHME BUONMOCTU, COCTOSIHME OMAaCHOCTN).

AHann3 npmBeaeHHbIX COCTOSSHMIN NO3BONSAET CAeNaThb BbiBOA, 4TO B NoA06HOM NpaBoBOM
(topuaAnYecKn 3Ha4YMMOM COCTOSHUN) MOTYT HaXoANTbCA CYyObeKTbI MPaBOBbIX
OTHOLLUEHMNN (COCTOAHME CYLLEeCTBEHHOro 3abnyxaeHus), o6bekThbl NpaB U 06593aHHOCTEN
CybbeKkTOB (COCTOSAHME HE3aBEPLLUEHHOI0 CTPOUTENbCTBA, COCTOAHNE HENPUTOAHOCTW), a
Tak>Xe nobble aBNeHNs 4eNCTBUTENIbHOCTN, NMPU YCJI0OBUN, YTO 3aKOH NpngaeT nm
npaBoBOE 3Ha4YeHMe (COCTOAHME NOroAHbIX YC0BUN).

2.3 Cpenka Kak ropuaundyeckum dpakr

BbioeneHve v nsyyeHme NoHATUA CoeJ/IKa UMeeT OrpoMHOe TeopeTunyeckoe v
npakTn4yeckoe 3HaveHme. OaAnH U3 NPUHLUMNOB rPa>Ka4aHCKOro npasa - BO3MOXXHOCTb
coBepLieHnAd Cy6'beKTaMVI nobbix cOenok, He 3arpeuweHHbIX 3aKOHOM, Oa>Xe eCJiIn OHU



npsamMmo B HEM He Ha3BaHbI. «lMop coenkamMy 3aKOHHbIMU pa3yMerTCA HE TOJIbKO COEJIKH,
OCHOBbIBalOWnnecsa Ha npdaMom onpeaesieHnnm nos1oXXKnNTesibHOro 3akKoHogaTesZibCTBa, Ha
TON NN MHON cTaTbe CBOOa 3aKOHOB, HO TaKXXe N CAEJIKMN, TOJIbKO He MPOTUBHbLIE
3aKOHOOAaTEJIbCTBY».

CooTBeTCTBYOULLEE 3TOMY MPUHUMMNY NMPaBnio, ycTaHoBNeHHoe M. 1 cT. 8 TK PO, ans
norosopos, Hanbonee akTyasibHO NpeacTaBafWMX cobon ABYy- MO0 MHOrOCTOPOHHME
coenkun. ObpawaeT Ha cebs BHMMaHME, 4TO NMPaKTUYECKN BCE y4eHble, pacKpbiBas
npuHumn ceobonbl 4OroBopa, 0OTMEYalT: OAHO N3 NMPOSABSEeHU 3Ton ceBoboabl -
BO3MOXXHOCTb 3aKJ/Ilo4aTb HEMOMMEHOBaHHbIE B 3aKOHe caeNiIKNn. TeM He MeHee, 1 Teopus,
N NMPaKTUKa KpaHe HaCTOPOXKEHHO (Yalle - HeraTUBHO) OTHOCATCSA K 3aKJII0YEHUIO
cybbekTamMm 4OroBOpPOB, HE Ha3BaHHbLIX B pa)KaaHCKOM Kogekce. OBbIYHO UX CTapalTcs
«BTUCHYTb» B KaKon-11mbo 13 cyuwecTByOLWNX TUMOB A4OroBOPOB. B KayecTBe npumepa
MO>XHO MPUBECTN AOroBOP Kynan-nponaku ¢ o6a3atenbCTBOM NOC/eAyoWero Bbikyna,
NoO KOTOPOMY CTOPOHbI 06ecne4ymBatloT UcnosiHeHe oba3aTeNnbCTBa Nepenayen npasa
COBCTBEHHOCTM Ha BpeMs. TeM caMbIM co3faeTcs ocobbin cnocob obecneyeHuns
ncnonHeHns obas3aTenbCTB (YTO COOTBETCTBYET HE TOJIbKO CT. 8, HO M n. 1 ¢cT. 329 TK
P®), TeM He MeHee, N TEOPETUKU, N MPAKTUKN HEPEOKO pacCMaTPUBAIOT TaKylo CAENKY
KakK NPUTBOPHYIO, MPUKPbLIBAIOLLLYO AOrOBOp 3asora.

Coenka npeactasnseT cobon gencreme cybbekTa rpa>KgaHCKNX NPaBOOTHOLLEHWUIA,
HanpasJiIeHHOe Ha YCTaHOBJIEHNE, U3MEeHeHMe, NMpeKpalleHne rpa>K4aHCKuX npas v
obsa3aHHoCTen (cT. 153 TK PO, onpenensia caenky, ynoMMHaeT TOJIbKO Fpa)KaaH u
lopuanyeckue nuua, TeM He meHee, nybsanyHo-npasosbie ob6pa3oBaHUSA, yHacTBYS B
rpa>xgaHCKoM obopoTe, TakKe 3aKJYalT CAeNKN).

OnpepeneHne coenkun, cogepxxalweecs B gencraeytowem Npak4aHCKOM KogeKkce, 04eHb
HanoMUHaeT onpeaesieHns paHee 4eNCTBOBaBLUMX aKTOB. Tak, cT. 26 TK PCOCP 1922
rofia Ha3blBajla caesikaMun OEeNCcTBUA, HanpaBileHHble Ha YCTaHOBJIEHNE, U3MEHEeHne nnu
rnpekKpalleHne rpa>kgjaHcKmnx NpaBooTHOLWEHUN; CT. 14 OCHOB rpa>k4aHCcKoro
3akoHogaTenbcTBa Coto3a CCP u coto3HbIX pecnybnnk 1961 roga 4oNOAHAN0 3TO
onpeneneHmne ykasaHmeM Ha CybbeKToB: «4eNCTBUA Frpa)KgaH U opraHm3aunn», 4T1o
661710 BOCNpoun3sseneHo u B CT. 41 TK PCOCP 1964 roaa. JIorn4eH BbIBOA:
3aKOHO4aTesIbCTBO BOCMPUHMMAET OTHOLLEHME K CaesIKaM, CyLlecTBOBaBLUee B
POCCUNCKOM O0pPEeBOJIIOLMOHHOM npase. [.U. Menep noHuMan nog ropnan4eckomn
CLOENKON «BCAKOE lopunanyeckoe nencTeme, HanpaBieHHOe K U3MEHEHUIO CYLLEeCTBYIOLWNX
OPNONYECKMUX OTHOLEHNN». OH OTMeYas, 4TO AN COENKMN CYLeCTBEHHbI ABa YC/I0BUS:
«1) 4TOOBI OPpUANYECKOE AENCTBUE NPON3BENIO U3MEHEHUS B CYLLLECTBYIOLLNX
IOPUANYECKMX OTHOLLEHMAX: N3MEHEHNE MOXKET COCTOATbL B YCTAHOBJIEHMN KAaKOro-nmbo



npasa, Npexe He CyLleCcTBOBaBLUEro, Ui B Nepexone npaBa oT 04HOro JnLa K
ApYyromy, Uan B NpekpalleHumn rnpaea; 2) 4tobsbl topuanyeckoe gencrane 6bio
HanpaBJIEHO K U3MEHEHUIO CYLLECTBYIOLWNX OPUANYECKNX OTHOLLEHWUIA, MPEeAnpPUHSTO C
LLeNIbio MPON3BECTUN 3TO U3MEHEHUNE; a AeNCTBMEe, HE HanpaB/lIeHHOE K TOMY, He NoAX0ANT
non onpeneneHne COesnkn, Hanpumep, cloga He NoAXOAUT HapyLleHne npaBa, XoTs OHO
N COCTaBNSIET IOpUANYECKoe AEeNCTBME U MPOU3BOANT N3MEHEHNE B CYLLLECTBYOLLNX
IOPUANYECKUX OTHOLLEHUSX: LieJb HapYyLLUEHMSs rnpaBa MHas, a MOTOMY M CYLLEeCTBO CAEsKU
OTJINYHO OT IOPUANYECKOr0 AENCTBUSA, COCTABSIOLLEro HapyLLUEHMe NnpaBax».

Mpexxne 4eM nepenTn K aHaNn3y BHYTPEHHEN CYLLHOCTU CAEJIKM, PAaCCMOTPUM ee Kak
topnanyeckuin hakT 1 onpenesiuMm ee MecTo B CUCTeEMe Ipunandyecknx akToB B
COOTBETCTBUN C YCTOSABLLUENCS KacCcnpukaumen.

O.A. KpacaB4MKOB Npeanoxxunn oennTb topugndeckmne hakTbl Ha COBbITUA U ENCTBUS;
OEeNCTBUS - Ha NPaBOMepHble U HEMNPaBOMEPHbIE; MPaBOMEpPHbIE AENCTBMSA Ha
IOpUANYECKNE aKTbl U IOPUANYECKNE NOCTYMNKK; NPU 3TOM CAESIKU pacCMaTpUBaINCh KakK
Pa3HOBUAHOCTb HPUANYECKNX MOCTYMKOB.

CobblITVs U OencTBUS ANPPEPEHLNPYIOTCS N0 KPUTEPUIO 3aBUCMMOCTM OT BOJIN
4yesloBeKa; NpPaBOMEpPHbIE U HeMpaBoOMepHble AENCTBUSA - MO KPUTEPUIO COOTBETCTBUS
3aKOHOAATEesNbCTBY; akKThl U MOCTYMKW - N0 KPUTEPUIO NPUAAHNA NMPABOBOro 3Ha4YeHUN
uenn cybbekTa. Takum obpasom, caesnka pacCMaTPUBAETCS KakK MpaBOMeEpPHOe BOJIEBOE
NencTeme, Lenm KoToporo npuaaeTcs NpaBoBoe 3HaYeHMe. K TakoMy MHEHUIO NpuxoaaT
NPaKTUYECKN BCE LMBUITNCTHI.

AHann3npysa BHYTPEHHIOK CYLLHOCTb cAeNKN, 06bIYHO BbIAENAIOT TakKMe KaTeropumn, Kak
BOJ15, BOJIeU3bsBJIEHNE, NPaBOBOE OCHOBaHMe (causa), MOTUB. Kak BUOHO 13
NnPMBELEHHOr O Bbille onpenesieHns, OHO COLEPXKUT TaKue 3/1IeMEeHThI, Kak
NMPaBOMEPHOCTb, BOJIEBOWN XapaKTep, 3HA4YMMOCTb LenieHanpaB/eHHOCTU OENCTBUN.
Takum obpa3oM, MOTMB CAENIKM NPaBOBOro 3Ha4YeHns He nmeeT (nogpobHee 06 3TOM
OyaeT CKa3aHo HMXe).

Kak lopnanvyecknii akT caesika oTM4aeTCs OT IoPpUANYECcKoro noctynka Tem, 4To Ans
Hee MMeeT 3Ha4YeHMe LueneHanpaBieHHOCTb AeNCcTBUA. VIHaye roBops, ecnm nepen Hamu
caesnka, TO Leslb COBEPLUEHUNS OEeNCTBUS UMEeEeT lopnandeckoe 3Ha4YeHne, ecsim nocTynok
- Ha/IM4me, OTCYTCTBUE, a TaKXXe XapaKTep Lenun opnanyeckoro 3Ha4yeHmns He nmetoT. B
KavyecTBe NPUMEPOB PUONYECKNX MOCTYNKOB MOXXHO NMPUBECTN 0OHapy>XeHne Haxoaku,
Knapna, co3gaHue nponsseneHns. CinTaeTca N IOPUANYECKUM MOCTYMNKOM Co3aaHune
n3obpeteHns? B uenom Oa, Ho C NMOMPaBKOM B TEPMUHOJIOTUN: OPUANYECKUM MOCTYMNKOM



MO>XHO CYMTaTb Co3AaHne He n3obpeteHns (MpombiLLIEHHOro obpa3ua, nosie3Homn
MOOenn), a HEKOEN MaTEHTOCNOCOOHOM KOHCTPYKLUUN, KOTOPas Npu HaNNYNM YKa3aHHbIX
B 3aKOHE MPU3HAKOB MOJIyYUT NerajbHoe Npm3HaHne B Buae aaMMHUCTPATUBHOIO aKTa
perncTpauunm B kayectse nobpeteHnsa (NpomblilLNeHHOro obpa3sua, Noie3Hon Mmoaenn).

Mpu coBepLIEeHNN IPNJNYECKNX NMOCTYMNKOB Kakaa-nmbo uesnb MoXXeT N NPpUCyTCTBOBaTb.
Tak, nmes paspelwleHmne cobcTteeHHMKa (Heobxognmoe B cuny nN. 1 cT. 233 TK PO; ecnn
knag obHapy>XeH B pe3dyibTaTe nomncka 6e3 cornacma cobcTBeHHUKa 3eMesIbHOro
yy4yacTka 1mbo nHoro nmyulecTtsa, roe kKnapg 61 3apbiT, BECb Kag NOANEXUT nepenade
COBCTBEHHMKY UMYLLLECTBA; MHAYe OH Oe/INTCA NonojiamMm Mexay coO6CTBEHHUKOM
NMyLLLEeCTBa U INLOM, OOHapyXUBLUMM Kafg) MOXKHO, BOOPY>XUBLUUCL JIONATOW U KapTown,
Ka)XObll A€Hb XOANTb Ha MOUCKN KNada - 3To byoeT nMeTb Takoe XKe 3HavYeHue, Kak n
cslydanHoe obHapy>XeHune Knaga rnpu BCKanbiBaHMM Oropoaa.

MPUMEHUTENBHO K CO3aHMI0 MPOU3BEAEHNIA MOXKHO CKa3aTb TO XXe caMoe. FOpuanyecku
HeBa>HO, UMeJT IN LieSiblo aBTOp CO34aTb YTO-TO M60 NponsBeaeHNe BO3HMKJIIO
C/lyyallHo, B pe3ysibTaTe AeACTBUS HEBEAOMbIX N HEM3YUYEHHbIX MPUYNH, Ha3biBAEMbIX
BOOXHOBEHMNEM.

Kak topuan4eckmnin hakT cAeNiKy OT/INYaT OT TakKMX NPaBOMEPHbLIX eNCTBUN, KakK
aAMUHNCTPATUBHbIE aKTbl. [laNeko He BCe aKTbl OPraHOB roCyapCTBEHHOI0 ynpaBiaeHns
B/INAIOT Ha rpa>kgaHCKMe npaBooTHOLWEHMSA. YToObl akTbl FOCYyAapCTBEHHbLIX OPraHoOB U
OpraHoB MeCTHOro camoyrnpassieHNs NopoXxaanm (M3MeHsaNN, npekpaLlain)
rpa>kgaHCKmMe rnpaBooOTHOLLIEHUSA, He0BX0AMMO yKa3aHne ob 3TOM B 3aKOHE UM NHOM
NnpaBOBOM aKTe.

AOMUHUCTPATUBHbIE aKThbl, BJUAIOLLIME HA FPaXXJaHCKME NPABOOTHOLUEHUS, aKThbl
HEHOpPMaTUBHble (MHAMBUAYabHbIE), HE co3aatolme nNpaB N 06ss3aHHOCTEN Y
HeonpeneneHHOro Kpyra aumL, a Kacalmlmnecss KOHKpPEeTHoro cybbekTa.

Choenkm n aagMUHNCTPATUBHbIE aKTbl CXOAHbI TEM, YHTO UMEIOT NPU3HAK HAaNPaBJIEHHOCTW
Ha JOCTUXXEHMe onpeaesieHHOro NPaBoBOro pesysibTaTa. Ho NOCKOJIbKY peydb UaeT o
Pa3HbIX MO CBOEW NPUPOAE IOPUANYECKUX aKTaX, Mbl HE MOXKEM MPUMEHSATb NMOJIOXKEHUS O
caoenkax K aaMUHUCTPATUBHLIM aKTaM, Jake eCc/in nocsegHne NopoXKaaT
rpa>kaaHCKne NpaBoOOTHOLLEHUS.

OnddepeHunauno coenok N agMUHUCTPATUBHBIX aKTOB MPOBOAAT, UCXOAA U3 cTaTyca
cybBbEKTOB U, KAk C/IeACTBUE, XapaKTepa X B3aUMOOTHOLLIEHNN. AAMUHUCTPATUBHBIN
aKT n3paeTtcs cybbekToM, BbiparkatoLnMM TakuM o6pa3oM CBOWU BNIACTHbIE MOJIHOMOYUS,
€ro nosioXkeHus obs3atenbHbl N8 aapecaTa HE3aBUCUMO OT BOJIM NOCNeAHEro (xoTs,



6e3yCc/IoBHO, BOJIA MOXKET U NMPUCYTCTBOBAThL).

B KayecTBe NpMMepoB agMUHNCTPATUBHBLIX aKTOB, BJINAIOLWNX Ha FPa>K4AaHCKNe
MPaBOOTHOLLUEHNS, MOXKHO MPUBECTU aKTbl JINLEH3NPYIOWNX, PErNCTPUPYIOLLLNX OPraHoB
(pe4b MOXXeT NATK O perncTpaunm Kak lpuanyecknx nL, Tak n pasinyHbiX cObbITUI 1
OEeNCTBMN, B HACTHOCTWN aKTOB rpa>K4aHCKOro COCTOSAHMSA, COeN0K, nepexoa rnpas,
n3obpeTeHnn, TOBapHbIX 3HAKOB), MJIAHOBLIE aKThbl (CenYyac NpPakTUYECKM He
NMPUMEeHSAEeMbIe, HO HECKOJIbKO AeCATUNETUN CNYyXUBLUNE OCHOBHbLIM IOPUANYECKUM
haKTOM), aKTbl O PEKBM3NLNN UMYLLECTBA, 006 N3bATUM 3eMesIbHOro y4acTKa 1 T. M.

NMpaBOMepHOCTb CAEIKN. DTOT 3/1IeMeHT npenctasnseTcs Hanbosnee MHTEPECHbIM, Tak
KaK Bbl3blBaeT aKTUBHYIO HAY4YHYI0 OUCKYCCUIO Y>XKe HECKOJIbKO AecAaTuneTuin. NMockonbKy
cAesika TPakKTyeTCs UMEHHO KaK NnpaBoMepHoe AenCcTBue, BO3HUKaeT rnpobsieMa oueHKU
HeOeNCTBUTesIbHbIX caenoK. Tak, B. A. TapxoB nuweT, YTO NOHATUE He4eNCTBUTESbHbIX
COEJIOK JIOrn4yecKn NpoTUBOPEYMBO, MOCKOJILKY CcAesiKa - MpaBOMepHoe AeNCTBue, a
NOTOMY HEeLEeNCTBUTE/IbHbIM BblITb HE MOXET.

MHeHue, B COOTBETCTBUM C KOTOPbIM Mo, CAENKOW criegyeT NoHUMaTb TOJIbKO
npaBoOMepHble AeANCTBMUSA, @ TaK Ha3blBaeMble HeLeNCTBUTE IbHble CAeSIKM COBCTBEHHO
caenkamm He aBnaTcd, o0b0CHOBLIBaIM MHOrMe y4yeHble. Pasgensaiouwme 3Ty no3nunto
NPUXOAAT K BbIBOAY: HEAENCTBUTENIbHbIE COENKMN, MO CYTU, ABNAIOTCSA
npaBoHapyweHnamu. ©.C. Xendgel cH4nNTaeT, 4TO «NPaBOMEPHOCTb OeNCTBUSA - 3TO
KOHCTUTYTUBHbIV 3JIEMEHT CAENIKN, OTNINYalLWmnin ee oT npasoHapyweHusa. OTcyTCTBME B
KOHKPEeTHON chesike 3/ieMeHTa NpaBOMEePHOCTM O3HaYaeT, YTO BO3HUKLUEee Mo hpopMe Kak
caesika AencTBMe Ha CaMOM Jene ABJISeTCA He COesIKOM, a NpaBoHapyLLUeHnem»,

HekoTopble y4yeHble NOOYEPKUBAIOT, YTO MMEHHO MO KPUTEPUIO MPAaBOMEPHOCTU CAeNKa
«OTrPaHNYMBAETCHA OT BCEX TEX IOPNONYECKNX OENCTBUN, KOTOPbLIE MPOTUBOPEYaT
3aKOHY, XOTS B pAAae C/ly4aeB BHELUHE OHW U BbIFrNAOAT KakK CAEJSIKM, @ He KaK
HernpaBOMepHble OeNCTBUS».

Adpyras no3vumnsa COCTOUT B TOM, YTO XapakKTep 4eNCTBUN (MpaBOMepHOCTb NN
HenpaBOMEPHOCTb) HeNb34 CYNTATb ONpeaenaLWmMM NPM3HAKOM, NOCKOJIbKY 3TO UMeeT
3Ha4YeHne TOJNIbKO A1 NOCNeACTBUN CAENKWN, TO €CTb CAe/IKaMun ABJIAITCA U
DeNCTBUTENbHbIE, N HeOEeNCTBUTESbHbIE CAEJIKW, @ MPAaBOMEPHOCTb paccMaTpuBaeTcs
KakK NpU3HakK, 3J1IeMeHT OEeNCTBUTEeNbHOW caenku. PazsmBas Takyto nosnuyuio, H. 1.
LLlecTakoBa genaeT BbIBOA: HEAENCTBUTESbHbI TOJIbKO CAEKN HUYTOXXHbIe nnbo Te
ocCrnopuMble, Mo KOTOPbIM CyLLeCTBYeT COOTBETCTBYOLLEe pelleHne cyaa - oCTajibHble
OEeNCTBUSA, a)Ke He COOTBETCTBYOLWME KaKUM-NTNDO0 NONIOXKEHUAM 3aKOHa, ABASAIOTCSA



caenkamum 0encTBUTEesIbHbIMN.

N.B. HoBnuknin ynotpebnsan NOHATUE «NPOTUBONpPaBHaa caesika», oTMeyas, 4To
onpenenieHHble NpaBoBble NMOC/eACTBNA OHa Bbi3blBaeT, HO 3TU NOCNeACTBUA UHbIE, YeM
Te, K KOTOPbIM CTPEMUJINCL CTOPOHbI.

NMPOTUBHUKKN paccMaTpuBaeMoOn NO3NLNN BbIABUraN apryMeHTbl, B COOTBETCTBUN C
KOTOPbIMU NPU3HaHNE He4eNCTBUTESIbHbIX CAENOK CAesIKaMu BefeT K CTUPAHUIO
pa3HuUbl MeXxay coenkamm n npaBoHapyweHnamu. B oteeT Ha 310 A.M. @HKUH nuncan:
«MoryT yKa3aTb, 4TO NpPU3HaAHME HUYTOXHbIX COENO0K 3a CAeSIKU cTUpaeT obwenpuHaToe
pasnnymne Mexxny caesikamum n HernpasoMepHbIMU AeNCTBUAMN - AennKTaMu. Ana caenkun
KaK lopuanveckoro pakTa, B OT/IMYME OT Ae/INKTa, XapaKTepHO Han4ne AencTeus
(BONIK), HaNpaBJ/IeHHOr0 Ha YCTaHOBNIEHNE, U3MEHEHNe, NpeKpaLleHne rpa>kAaHCcKoro
MPaBOOTHOLLUEHNA, TOorga Kak rnpu gesimkTe MU0, ero coBeplumnBslLlee, BOBCE He XenaeT
HaCTynNJeHUsa TeX UIN NHbIX NPaBOBbIX NOCeACTBUN».

Kak suaunm, .M. FeHKUH 0TOXXOEeCTBAJ NMOHATUSA NpaBoOHapyLUeHne N OesINKT, cCHUTas
NMPaBOMEPHOCTb U HEMPABOMEPHOCTb HE 3JIEMEHTOM CAEJIKN KaK lopnandeckoro pakTa,
a 2J1IEMEHTOM, onpeaensoLWmm Te Nan NHble NoCNencTBua caenku. NpomMmexxyTo4yHOW, Ha
Haw B3rnsn, MOXXHO Ha3BaTb no3mumnio H.B. PabnHoBMY, KOTOpasa HeLENCTBUTESNbHbIE
COEeJIKMN Ha3blBajsla OAHOBPEMEHHO N COENKaMU, 1 NPaBoOHapyLWeHNnsMmn «ocoboro
nopsagka», oTMe4yas, 4To B JaHHOM CJly4ae cnefqyeT roBopuUTb O NMpaBoOHapyLIEHNN B
LWNPOKOM CMbICJ1e 3TOro CJoBa.

ITO MHEHNEe NHTePEeCHO N NpuMeYaTeslbHO, NpeXxae BCero, TeM, 4HTo B COOTBETCTBUN C
HUM ONdpepeHUNPYOTCA NOHATUA NpaBoHapyLleHne n oenukT. lNpeacrasnaercs
COBEpLUEeHHO CrpaBe/IBbIM BblaeneHne ocobon KaTeropum HeaennKTHbIX
npaBoOHapyLUEHU, K KOTOPOM OTHOCATCA AEeNCTBUSA, BNeKyLmne 3a cobon
HeocHoBaTeNbHoe oboraweHne; HeUCrNoJsIHeEHNE A0roBOpPa; HeAEeNCTBUTEIbHbIE CAESTKUN.
B 3TOM KOHTeKCTe nHTepecHo MHeHune @. C. Xengeua: «<HegencteuTesnbHble CANKHA,
ABNAACL LENCTBUAMMN HENPABOMEPHbLIMU, NpeacTaBAAoT cobon npaBoHapyLeHNs.
OTcyTCTBME B CUCTEME FPaKAAaHCKOro npaBa KaTeropmm HefenKTHbIX
npaBoOHapyLIEeHUN CBUOEeTesIbCTBYET TOJIbKO O TOM, YTO OHa O0J/KHA ObITb pa3paboTaHa.
Ho, Ha Hal B3rsa4, 3To He faeT HUKAKUX OCHOBAHUN OTHOCUTb HeOAeNCTBUTEsNbHbIE
COENKN K UHCTUTYTY COEJIOK, TO €CTb K NMPaBOMEPHbLIM IOPULONYECKNM OEeNCTBUAM,
HanpaBJIeHHbIM Ha LOCTM>XXeHue ornpeesieHHOro lpuanyeckoro pesynbTaTa, K
KOTOPOMY CTPEMUINCH YHACTHUKN COENKN>.



KaTeropusa HefeNIMKTHbIX NpaBOHapPYLUEHUW CYLLECTBYET B OKTPUHE; OCTaeTCHA TOJIbKO
TepMuHosiornyeckasa npobsemMma - MOXXHO 1M Ha3biBaTb HEAENCTBUTENbHbIE COEKUN
coenkammn?

Ecnn ncxognTe U3 TOro, 4TO CAENKU - 4EeNCTBUA NPpaBOMEpPHbIe, OTBETUTb JIOrUYeCcKu
0e3yKOPU3HEHHO KpanHe CNI0XKHO. PAaCCMOTPUM NO3ULUUIO AencTByoWwero Npa>Ka4aHCKOro
Kogekca. B cooTBeTcTBUM CO CT. 153, caenka - 370 oencTBue, HanpaBJlIeHHOE Ha
BO3HUKHOBEHWNE, N3MEHEHWNE, NPeKpaLLEHME FPaXKaaHCKMX NpaB n obsi3aHHOCTEN.
OnpepeneHne He COAEPXUT YKa3aHUN HU Ha XapakKTep AencTBmns (NMpaBoMepHOe OHO
WA HeT), HXW Ha NOCNeaACTBUA. He CcKa3aHo, YTO CAEeJIKOW ABNSeTCA AeNCTBUe, BNeKyLlee
3a cobon npaBoBblE MOCNEACTBUSA, XKelaeMble CTOPOHaMU (Takon BbIBOS, 0ObI4YHO
henaeTcsa N3 HeraTUBHOIoO onpeaeneHns, naHHoro s n. 1 cT. 167: HegencTeuTesibHas
caenka He Bne4eT 3a cobon NpaBoOBbIX NOCNEACTBUN, 33 UCKJIIOYEHUEM TeX, KOTopble
CBsi3aHbl C €e HeJEeNCTBUTEJIbHOCTbIO).

Ncxopos ns 6yKBaJ'IbHOFO TOJZIKOBAHUA NMNosIoXKeHUn Kogekca, MOXXHO I'Ipl/ll7|TI/I K
3aKJIIOYEHNI0, YTO CAe/IKaMU ABIAKTCA U AeNCTBUTENIbHbIE, U HEAENCTBUTESIbHbIE
choenku, rnaBHoe - HarnpasJlIeHHOCTb Ha BO3HUKHOBEHWE, N3MeHeHWne, NnpeKpalleHne
I'IpaBOOTHOLLleHVII7I. dencreuTtenbHble COENKN MnopoXXaOatoT npaBoBble MOC/EeACTBUA,
XKeJlaeMble CTOpOHaMu, a HenencTBUTEeNbHbIE - Te NOCNeaACTBUS, KOTOpPbl€ YKa3aHbl B
3aKOHe.

2.4 PaKTUyYeckKue ropuaunyecKkme coctasbl

Ocobyto posib B AMHAMWKE NPaBOOTHOLLEHWA UIFPaOT Tak Ha3blBaeMble lopnanyeckme
COCTaBbl, NN CNOXHbIE, KOMMAEKCHbIE DaKTbl, KOrga A9 BO3HUKHOBEHUS
onpenesieHHOro NPaBoBOro oTHoweHns TpebyeTcs He 04HO, @ HECKOJIbKO YC10BUN
(COBOKYMHOCTb (haKTOB).

Tak, 419 TOoro 4To6bl BO3HMKII0 MEHCUOHHOE NMpaBOOTHOLWIEHNE, HeobxoaMMo: a)
OOCTMXeHne JINMLLOM COOTBETCTBYHOLLENO BO3pacCTa, 6) Hannune TPYyOOBOro Ctaxa, B)
npenctaBJieHNE NOJIOXKEHHbIX OOKYMEHTOB,; r) npnHATMNE KOMNEeTeHTHbLIM OpraHoOM
peweHna o Ha3Ha4YeHUnn nNeHcnn.

[ns NpaBOOTHOLWEHNS TUNa «CTYAEHT - By3» TpebyloTca cnepyowime ycaosus; a)

aTTecTtaT 06 OKOHYaHUK cpeaHen WKoJbl;, 6) caavya BCTYNUTENbHbIX 3K3aMEHOB; B)
npoxoaHon 6ann No KOHKYpPCy; ) NpuKas pekTopa 0 3a4MCIEHMN Ha NepPBbIN KypcC
cooTBeTCTBYlOWEro y4yebHoro 3apegeHus.



FOpnanyeckme cocTaBbl KIAaCCUPULMPYIOTCSA NCCIef0BaTENAMN MO PA3JINYHbIM
OCHOBAHWSM: NPaBOBbLIM MOCNEACTBUAM, CTENEHN 3aBEPLUEHHOCTU U T.4.

O HEKOTOPbIX U3 HUX peYyb NONAET HMXKE, MPU PACCMOTPEHUN OTAENbHbLIX BUAOB. ON1s
Lesiei e HaCTosLEero nccneaoBaHns HeobxoaAMMo KnaccuuULMPoBaTb COCTaBbl Mo
ABYM KPUTEPUSAM: CTPYKTYPHOI CJIOXXHOCTU U OTPAC/IeBON NMPUHAANIEXHOCTN /IEMEHTOB
cocTaBa.

B cooTBeTCTBUK C MEPBbIM OCHOBaHWEM MO)XHO BblAE/INTb TPU KaTeropmum COCTaBOB:
C Heé3aBNCUMbIM HaKoOrJieHnem 3J1eMeHTOB,

c nocneagoBaTteJibHbIM HakKorJieHnemMm 3J1eMeEHTOB;

C UCMNoJib3oBaHMEM Pa3JZINYHbIX CTPYKTYPHbIX MPUHLNMOB (cMellaHHbIN COCTaB).

NMprMepomM COCTaAaBOB MePBON FPYMMbl MOXET ObITb HanpasaeHne TpeboBaHU
paboTomaTento n nx Konum B cnyxby no yperyampoBaHUO KOINEKTUBHbIX TPYAO0BbIX
CropoB. He3aBnCcMMO OT o4epenHOCTM nonyyveHns tpebosaHuin, y Cny>xbbl BO3HMKaeT
0683aHHOCTb NPOBEPUTL NMoJslyvYeHne TpeboBaHUN CTOPOHOW cnopa.

OCHOBHas 4aCTb COCTABOB, C KOTOPbLIMU CBSI3bIBAETCS ABMXXEHNE NPABOOTHOLLEHUA,
MOXXeT BblTb OTHECEHa KO BTOPOW U TpeTbeln rpynnam.

MpuBenem npumep 13 TPyAOBOro rnpasa. Tak, 4189 BO3HUKHOBEHUS MPaBOOTHOLLIEHWIA MO
CO34aHNI0 MPUMNPUTESIBHON KOMUCCUU, HEOBXOANUM KOMMEKC MocaenoBaTesIbHO
CBEPLUMBLUNXCA IOPUANYECKUX (PAKTOB: MPUHATUE peLlieHns cobpaHMeM O BblABMXXEHNM
TpeboBaHMM K paboToaaTento; NosyvYeHne oTBeTa oT paboToaaTens 06 OTKIOHEHUN
BCeX UM 4acTtu TpeboBaHUM (MNn ncTtevyeHne TpexgHEBHOro cpoka coobuieHns
paboTonaTenemMm 0 CBOEM pPELLUEHUN).

Ins npoBeneHnsa npeaynpeanTenbHON 3a6acToBKM YKa3aHHas Lenb PakToB A0OJ/IKHA
NOMNONIHNTBLCS UCTEYEHMEM MATUOHEBHOI0 CPoKa paboTbl NPUMUPUTENIBHON KOMUCCUMN,
pewweHmnem obuiero cobpaHumnsa (KoHgpepeHUnN) 0 NpoBeaeHUN NpeaynpeanTesibHOn
3abacToBKU, yBegoMneHnem paboronatens o NpeacTosaweM npekpaweHmn paboTbl v
NCcTevyeHnem TpexaHEBHOro CpOKa C MOMeHTa NpeaynpexxaeHuns.

B 3aBMCMMOCTM OT OTPAC/IEBOM NPUHAONIEXXHOCTU 3N1€MEHTOB (DaKTUYECKOro cocTaBa
BblOES0T 0QHOPOAHbIE - COCTOSLLNE U3 IOPUANYECKMX (DAaKTOB OA4HOW OTpacauM npaea, u
KOMMJIEKCHbIE - COCTOsLLME N3 (haKTOB Pa3HbIX OTpacsen.



K ogHOpOAHbIM CcnefgyeT OTHEeCTU COCTaB, HeOOBXOAMMbIN AN BOSHUKHOBEHUSA
OTHOLUEHWN Mo pa3peLlleHnto cnopa B NPUMUPUTENIbHON KOMUCCUN. CNOXKHbLIN COCTaB
TpebyeTca ona npuocTaHoBeHUA 3abacToBKM: (haKT npekpalweHmsa paboTbl (TpynoBoe
nMpaBoO) 1 BbIHECEHME COOTBETCTBYIOLLEr0 onpefesneHns cyaa (rpa>KgaHCKnim npouecc).

MoMMMO OPUANYECKNX COCTABOB, B INTepaType BblAeNseTCs elle ogHa KaTeropus
(hpaKTMYECKUX KOMMJIEKCOB - Fpymnna topuandyeckmnx akToB, TO €CTb HECKOJIbKO
(hakTnyecknx o6CTOATENBCTB, Ka)K40€e U3 KOTOPbIX Bbl3bIBAET OLHO U TO >XKe NpaBOBOE
nocnencTaue.

Hanpumep, coenka, coBeplueHHas nofg sBansHMeM obMaHa, Hacuans, yrpossl,
3JIOHAMEPEHHOrro corslaweHns npeacTaBuTens ogHOW CTOPOHbLI C APYron CTOPOHON, a
Tak>Xe caesika, KOTopyto N1Muo 66110 BbIHYXAEHO COBEPLUNTb BC/IeACTBUE CTEYEeHUS
TsHKeNbIX 06CTOATENbCTB Ha KpaHe HEBLIFOAHbLIX 414 cebs ycnoBumsax, 4em gpyras
CTOpPOHa BOCNoJib30Banachb (KabanbHag caenka), MoXeT ObITb MPU3HaHa CyaoM
HeOenCcTBUTEesIbHOM Mo NCKY noTepneslero (cT. 179 MK PO).

Y4yuTbIBas, 4TO KaXKAblW 3/IeMEHT rpynnbl BJie4eT O4HO U TO XKe puandeckoe
nocnencTeme, 3aKpensieH B 0O4HOM HOPMaTUBHOM aKTe, BCe OHU BAM3KN KaK counasbHble
obcToaTEeNnbLCTBA, BblAesieHWe AAaHHOMo BUAa PaKTUYeCKOro KoMrnsekca noaesHo,
ocobeHHOo B uensx oby4yeHns n NnpMMeHeHnsa 3aKOHO4aTEeNbCTBA Ha NPAaKTUKE, OOHAKO
CUCTEMbI UM KaKoro-mbo HOBOIro NMPaBOBOro ABMEHNS AaHHAA Kaaccudukaumsa He
BbISIBJIAET, rpynna ocTaeTcs NPOCTON COBOKYMHOCTbLIO (HE CNCTEMOWN) lopUaANYeCcKnx
haKTOB.

CTOMUT OTMETUTb, YTO OAUH IOPUANYECKNIN (haKT, NN COCTaB, MOXXET Bbi3BaTb KOMMJEKC
CBS3el, OTHOCALMNXCA K pa3HbIM OTPacaaM NpaBa. Tak, HEMPaBOMEpPHOe NpekpalleHne
paboThl, B Clydae Npu3HaHns obbsaBneHHON Npodcoo30M 3abacTOBKM HE3AKOHHOWN,
Bfie4yeT 3a cobonm BO3HMKHOBEHME npaBa paboTtogaTtens TpeboBaTh y paboTHUKOB
BO30OHOBNEHNA NCMOTHEHNS TPYAOBbIX 0093aHHOCTEN N KOPPECNOHANPYIOLLEN
ob6s3aHHOCTM paboTHMKOB, NpaBa paboTogaTens Ha Bo3MmelleHue yuiepba NpodCco3omM
N COOTBETCTBEHHO 0683aHHOCTb NOCNeAHEro BO3MeCcTuThb yuiepb.

B uenom opngmnyeckmne pakTbl UFPAKOT BECbMA BaXXHYIO N aKTUBHYO pOJib B 00Len
NpaBOBON CUCTEMe, SABIIACb CBOEro poAa ee «HepBHbIMU OKOHYaHUAMWU» (peuenTtopamu),
cuenaaWwmMMmn HOpMbl NpaBa C peasibHbiMK 00LLEeCTBEHHbIMY OTHOWEeHUAMNU. C MOMOLLbIO
XOpOLLUO NpoAyMaHHOW LWKasnbl (Habopa) topnanyecknx hakToB, TO €CTb NyTeM NpuaaHUs
IOPUONYECKOro 3HAYEHUSA TEM UIN UHBIM XXU3HEHHbIM 06CTOATEIbCTBAM, MOXHO
cyuwecTBeHHbIM 06pa3oM BANATbL Ha AMHAMUKY Pa3BUTUS COLUMAsIbHbIX MPOLLECCOB,



HanpaB/ATb UX B HY>XKHOE pycJio.

SAKNMIOYEHUE

IOPUANYECKUN (PaKT Npe3yMnuns LennkKT

npaBOBbIe OTHOLWEHWNA MOTYT BO3HUKATb U (pyHKLI,VIOHI/IpOBaTb b Npun onpepnesieHHbIX
npeanocblJikaxX.

tOpugnyeckme hakTbl B MpaBe - Te ABJIEHNSA peasibHON XXU3HU, KOTOopble MpUBOAAT
NPaBoOBYO HOPMY B ABUMXXEHME, BbI3bIBAIOT €e peaim3aumnio B NMPaBoOBbIX OTHOLWIEHUSX,
npespaLLaloT CyObbeKTbl NpaBa B CyObeKTbl KOHKPETHbIX MPaBOBbIX OTHOLIEHUN.

MosBneHne 0AHNX LPUONYECKNX PakKTOB COOTBETCTBYET NHTepecam CybbLeKToB
NPaBOBbIX OTHOLUEHWI, N OHU CBOUMW AENCTBUAMN CNOCOBCTBYIOT UX BO3HUKHOBEHMUIO.

Takum obpa3oMm, opmnagnyeckme hakTbl BbICTYNalOT akKTUBHbIM, AENCTBEHHbBIM 3/IEMEHTOM
MexaHWu3Ma NpPaBoOBOro perynmpoBaHud. x 3akpenneHne B 3aKOHOAaTENbLCTBE
NCNOIb3yeTCs KakK 04HO N3 CpencTB BO3OENCTBMA Ha noBedeHne CybbLeKTOB NpaBOBbIX
OTHOLUEHUHN.

B topnanyeckomn Hayke CyLlecTByeT AOCTaTOYHOE KOIMYECTBO Kaaccudunkaymm
topnanyecknx paktoB. Hanbonee pacnpocTpaHEHHOW KU 3HAYMMON OIS NPaBOBbIX
OTHOLLUEHUN SABNSIETCS KNAaCCUPUKaLNS IOPULANYECKMX (haKTOB MO BOJIEBOMY KPUTEPULO, B
3aBMCMMOCTW OT XapaKTepa Te4YeHus BOIN Ntofen - Ha OeNCTBUSA U COBbITUS.

AHann3 npmBeaeHHbIX COCTOAHWIN MO3BOJISIET CAENaTb BbIBOA, 4TO B NOA0OHOM NpaBOBOM
(topnaAnYecKn 3Ha4YMMOM COCTOSHUN) MOFYT HaXoANTbCA CYyObeKTbI MPaBOBbIX
OTHOLLUEHMNN (COCTOAHME CYLLEeCTBEHHOro 3abnyxaeHus), obbekThbl NpaB 1 063aHHOCTEN
CybbeKkTOB (COCTOAHME HE3aBEPLLUEHHOI0 CTPOUTENbCTBA, COCTOAHNE HENPUTOAHOCTK), a
TakXe ntobble ABNeHNs 4eNCTBUTENLHOCTU, NPU YCI0BUN, YTO 3aKOH NMpUAAET UM
npaBoOBOE 3Ha4YeHMe (COCTOAHME NOroAHbIX YCI0BUN).

B uenom opngmnyeckmne pakTbl UFPAKOT BECbMA Ba)KHY N aKTUBHYO pOJib B 00Len
NpaBOBON CUCTEMe, SABJIIACb CBOEro poja ee «HepPBHbIMU OKOHYaHUAMWU» (peuenTtopamu),
cuennaWwmMMmn HOpMbI NpaBa C peasibHbiMK 00LLeCTBEHHbIMU OTHOWEeHUAMNU. C MOMOLLbIO
XOpOLLO NpoAyMaHHOW LWKasnbl (Habopa) topuanyecknx hakToB, TO €CTb NyTeM NpUaaHUS
IOPUONYECKOro 3HAYEHUSA TEM UIIN UHBIM XXN3HEHHbIM 0B6CTOATEIbCTBAM, MOXHO



CyllecTBeHHbIM 06pa3oM BAUATb Ha AWHAMUKY Pa3BUTUS COLMAIbHbIX MPOLLECCOB,
HanpaB/IsiTb UX B HY>XHOE pPyCJIO.
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