Copnep>xaHue:

BBepneHue

pakaaHCKMe NMPaBOOTHOLLIEHNS BO3HMKAOT, U3MEHSIOTCA U NMpeKpallatoTcs He camu no
cebe, a Ha OCHOBAHUNN KOHKPETHbIX XXM3HEHHbIX 06CTOSATENLCTB, KOTOPbIE MMEHYIOTCS B
Teopuun Npasa LpNaANYecKuMmn pakTamu.

FOpunanyecknin pakT nmeeT 6osbLLOE 3HaYeHe AN NMPaKTUKN NPaBoOBOro
perynmpoBaHuns obLeCcTBEHHbIX OTHOLWEHWR. OT HaINYUA NI OTCYTCTBUS
COOTBETCTBYIOLLErr0 IOPUAMNYECKOr0 (hakTa 3aBUCUT NPU3HAHNE NN HEMPU3HaHMeE NpaB
nnn 06s3aHHOCTM onpeaesieHHoro cybbekTa rpa>4aHCKoro NpaBooTHOLIEHUs. BoT
noyemy B paboTe opnCcTa BaKHOE 3HAaYeHMEe UMeeT NccnenoBaHne 1N npaBuibHoe
yCTaHOBJIEHME IOPUANYECKOro (haKTa, YTO NO3BOJISAET YSACHUTb Kakoe UMEHHO
NPaBOOTHOLLUEHNE NMEET MEeCTO, Kakle KOHKPETHbIE lopuanyeckne npasa n ob6s3aHHOCTH
[OJDKHbI ObITb Y €ro y4acTHUKOB.

tOpugnyeckme hakTbl - 3TO 04HA U3 OCHOBHbIX NPO6AEM PNANYECKON NPaKTUKMN.
HeBepHas oueHKa (hakToB BeAeT K TOMY, 4TO O4HUM 0b6CTOoATENbCTBaM He NpupaeTcs
[OJDKHOI0 NPaBOBOro 3Ha4YeHUs, a APYrnM NPUMNUCbIBalOTCA HE CBONCTBEHHbIE UM
Ka4vyecTBa. YMeHune paboTaTb C hakTaMu aBNseTCca HeobxXxoAMMbIM 3/1IEMEHTOM 0bLLen
NMpPaBOBOMN KYJbTYypbl.

PeweHne noboro opnanyeckoro aena npegnosaraeT, C OAHON CTOPOHbI, TOYHbIN
aHaNn3 IPUANYECKNX HOPM U BbIICHEHME TOro, Kakme hakTbl NpegycMoTpeHbl HOPMOW B
KavyecTBe lpuanvyeckmnx; ¢ Apyron CTOPOHbI, - TWaTeNbHbIN aHaAn3 hakKTU4YeCcKnx
obcTOATENLCTB AeNa U yCTaHOBJIEHNE TOro, AENCTBUTENLHO I HAaCTYNUAn aKkThl,
npeaycMoTpeHHble HOPMOW Npaga.

FOpnagndeckum akTaM yaenseTcs 60sblIoe BHAMAHNE NPaKTUYECKM BO BCeX Y4ebHbIX
nocobusax n MoHorpadursax, NOCBALLEHHbIX FPaXAaHCKOMY npaBy. Ho, He cMOTpS Ha
60/1bLLOE KOIMYECTBO MaTepmnanoB 1 pa3paboTok No AaHHOW TeMaTuke, npobnema
topnanYeckoro akTa B Fpak[JaHCKOM rMpaBe A0 CUMX Nop He NoTepssio CBoeWn
aKTyaJIbHOCTM.

Llenbto KypcoBo paboThbl SBNAETCSH KOMMIEKCHOE UCCiedoBaHNE IOPUANYECKUX (DAaKTOB
B rpa>x4aHCKOM MNpaB.e.



3agadyaMm gaHHOW KypcoBon paboTbl ABNASAOTCS:

- AaTb 06LY0 XapaKTEPUCTUKY HOPNANYECKNX PDAKTOB;

- OXapaKTepun3oBaTb KJacCUmnKaumio opnandecknx akTos;

- pa3obpaTb Npouecc yCTaHOBNEHNA N LOKa3blBaHUS IOPUANYECKMX (DAKTOB;
- onpenennTb AedPeKTHOCTb Ipnandecknx pakTos.

ObbekToM KypcoBoW paboTbl BbICTYMAOT NPAaBOOTHOLWEHWS, T.€. OTHOLLUEHUNS,
yperyampoBaHHble HOpMaMu npaea.

NpeamMmeToM KypcoBon paboTbl ABAAOTCS opuanyeckme hakTbl KOHKPETHbIE XXU3HEHHbIE
obcTtosiTenbcTBa (CO6LITMSA, LENCTBUS), C KOTOPbIMU HOPMbI NMpaBa CBA3bIBAIOT
BO3HUKHOBEHME, N3MEHEHME UK NpeKpaLleHe NMPaBOOTHOLLIEHNA.

KypcoBas paboTa COCTOUT 13 BBEAEHUS, TPEX M1aB N 3aKJIIOYEHUS.

B nepBoOn rnaBe pacKkpbIiBalOTCA NOHATUE LOPUANYECKNX (PAaKTOB, @ TaK)Xe OCHOBaHUSA
BO3HWUKHOBEHUSA rpaKAaHCKMUX MPaBOOTHOLLEHWIA.

Bo BTOpOIZ rnaBe paccMaTpmBaeTCsa KNacCupmnkaumsa opnanvyeckmnx akTos.

B TpeTbel7l raBe paCcCMaTpmMBaeTCd rnpouecc yCtaHoBJ1IeHNUA N OOKa3blBaHNA
opunandecknx gakToB, a TakxKe Nx 0eeKTHOCTb.

1 O0wWw,an xapakKTepucTuKa lopuandyeckux akToB

1.1 NMoHATHe IopuanYeckux paktToB

BCcsSikoMy NpaBOBOMY OTHOLLEHMIO MPeALecTBYOT onpenesieHHble 06CToATENbCTBA,
KOTOpPbIe SBASIIOTCS OPUANYECKMUM OCHOBAHNEM [OJ151 BOSHUKHOBEHWS, U3MEHEHUS NN
NpeKpaLLeHns NpaBoBOM CBSA3N MeXAy TEMU AN UHLIMU CybbekTaMun. [laHHble
ob6cTOATENbCTBA HA3bIBAOTCS OPUANYECKMMU aKTaMMU.

FOpuanyeckme hakTbl NpeacTaBnsatoT coObON KOHKPETHbIe XXN3HEHHble 06CTOSATENLCTBA, C
KOTOPbIM/ HOpPMa MpaBa CBA3bIBAET HACTyMNJIeHNe TexX W NHbIX NMPaBOBbIX
nocneacTeui. Hopma npaBa 1 NPaBOOTHOLUEHWE BCeraa ANaleKTUYeCcKn CBsi3aHbl, a



topuanyeckuin pakT B stobol ero hopme ABASETCA CBOEro posa nepexonHblM MOCTUKOM
MeXX Oy HUMW, BbICTYMNas Kak 6bl pbl4aroM, “KoTopbi MPUBOAUT IOPUANYECKYIO HOPMY B
NenCcTBMe, Ha OCHOBE KOTOPOW BO3HMKAET (a Tak »Ke U3MEHSEeTCs 1 NpekpallaeTcs)
npaBooTHoLWweHMe"[1].6e3 3Toro hakTa ropuamnyeckasi Hopma 1 NPaBo B LEJIOM
CYLLLEeCTBYIOT Kak Hepeasin3oBaHHas abcTpakums.

FOpuanyeckmnin GakT — 3TO 3aKpenJJieHHoe B rmnoTesax HOPM NpaBa KOHKPETHoe
XXN3HEHHOe 06CTOATENbCTBO, HACTYMJIEHME KOTOPOro BJIeYET pUaAnNYeckne

nocnengcCcTtena B Bunge BO3HNMKHOBEHNA, N3SMEHEHNA NN MNMpeKpalleHnA I'IpaBOOTHOLIJeHVIVI.
[2]

NcakoB B.J1. naBan Takoe noHATUE opuandyecknm paktam. KOpnanveckmne hakTbl = 3TO
Takune hakTnyeckme ob6CcToATENIbCTBA, C KOTOPLIMUY MPAaBO CBA3bIBA€T BO3HUKHOBEHNE,
N3MEeHeHVe Nnun npekpalieHne rnpaBooTHoOLWeEHUN. NMoHATMeE opnan4eckoro akTa
obbvegunHaeT ABa NPOTUBOPEYUBbLIX, HO HEPA3PbIBHO CBSAI3AHHbLIX MOMEHTA: 3TO ABJIEHME
DEeNCTBUTENBLHOCTN — cObbITUE Nn gencTeme (MaTepmaibHbii MOMEHT), NopoXXaatouiee
B CUJ1Y YKa3aHUA HOPM rnpaBa onpefesieHHble NpaBoBble NocsieaAcTBUA (lopnanyeckni
MOMEHT).[3]

He npaBo nopoxxgaeT noaobHble haKTbl, OHXN BO3HNKAIOT U CyLLECTBYIOT MOMUMO HEro,
HO MpPaBO NPUAAET UM CTaTYyC LPUANYECKNX B LENAX NX PETYNALUN N YNOPAA0OYEHNS
rocyaapCTBEHHON M 06LLECTBEHHON XU3HN. DTO peakumns npaBoBON HOPMbI Ha
KOHKPETHYI0 CUTyaumnio, NpeayCcMOTPEHHYI0 B ee runoTtese. l0puanyeckme hakTbl
CNly>KaT HeNnocpenCTBEHHbIMM NOBOAAMMN, OCHOBAHUSAMN AN MOABAEHUSA U
PYHKLMOHMPOBAHNSA NPAaBOOTHOLLEHUN.

B npaBonpuMeHeHnn HeobXxoAMMO YyHUTbIBaTb, YTO 3TO CBA3MN peasibHOMN
DencTBUTENbHOCTU. OHM OT/INYAOTCA CBOEN COLMAIbHOW LLEHHOCTbIO B CUJ1Y TOrO, 4YTO
CYLLECTBEHHbI 4719 NINYHOCTK, obuwecTBa 1 rocygapcTaeal4].

HeobxoanmMoCTb onpenesieHHOro topnanyeckoro hakTa o159 BO3SHUKHOBEHUS U pa3BUTUSA
MPaBOOTHOLIEHNSA C 0CO60N YETKOCTbIO N HAarNsAHOCTbIO NOAYEPKMBAET HEPA3PbIBHYIO
CBSA3b peaJsibHOro rnoBefeHns U NPaBoBonN POPMbl, HEBO3MOXXHOCTb B peasibHOMN XXU3HN
oTAEeNNTb 04HO OT gpyroro. C iopuanyeckoro pakTta Ha4YMHAETCHA XXN3Hb NMPaBOBOMN
HOPMbI, C €ro NOMOLLbIO NPOBEPAETCSH ee peasibHOCTb U AeNCTBEHHOCTb. KOpnanyecknin
haKT-3TO B DONILLUIMHCTBE C/ly4aeB TOT akKT NoBeAeHUA, KOTOPbI No BoJie nnua nmbo
MOMMUMO ero BOJIN MPUBOANT B AENCTBME MEXaHN3M NPaBOBOro peryanmposaHus. B
hasbHenweM nopegeHue nmua CoOOTHOCUTCA C MOAesbio MoBeAeHNs, YCTaHOBIEHHOW B
HOpMe npaBa. PeanbHoe noBefeHne Moaenn 3aBUCUT OT MHOMMX (paKTOPOB, B TOM 4ucie



N OT TOro, Kakoe MecTo B NOBeAEHNN Ye/I0BEKA 3aHMMAET 0CO3HaHWe NMpaB n
obs3aHHOCTeN, 0683aTeNIbHOCTb X UCMOJIHEHNSA N NOCNEACTBUA HapYyLLeHUA. Tak xe
hakTbl BMECTE C HOPMOW NpaBa oNpeaenatoT KOHKPETHOE CoAepXKaHNe B3aUMHbIX NpaB
n 06a3aHHOCTEN CTOPOH NPAaBOOTHOLLEHMS.

Mo3ToMy (haKTbl M HA3bIBAOTCS OPUANYECKMMU, HTO OHUN ABNAKOTCS NPOMEXKYTOYHbIM
3BEHOM Me)Xy HOPMOW npaBa 1 NpaBOOTHOLLIEHMEM, CBOe0OpPa3HbIM «MYCKOBbIM
MEeXaHWU3MOM» OJ1 peasin3aunm npasa.

Onsa Toro 4Tobbl TOYHEE onpenennTb topnanydeckne pakTbl cenyeT Ha3BaTb OCHOBHbIE
npusHakun. KOpungn4eckmne pakTbl XapaKTepusyoTcsa caeayrwmnMmm oTandnTeslbHbIMU
YepTaMu:

— onpepeneHHbIM 06pa3oM BbipakeHbl BOBHE (06beKTMBMPOBaHbI), T.K. MbIC/IX, YyBCTBa
N COBbITNA OYXOBHON XU3HU IOPUANYECKMMN (PaKTaMn He NPU3HATCH;

— opuanyeckmne akTbl XapaKTepUsyloT HaMYne Uan oTCyTCTBUE onpenesieHHbIX
SIBIeHNIN MaTepuasabHOro Mmpa. Hanpumep, Haan4ne NPaBoHapPYyLLUEHUS, OTCYTCTBME
POLCTBA;

— HanpsMylo 3aTparnealoT MHTepechl obLecTBa U rocygapcTea, T.e. opuanyeckume
akTbl HecyT B cebe nHhopMaLmio 0 COCTOAHUN 0BLWLECTBEHHbIX OTHOLLEHUI (T.K.
hakTaMuy MOryT BbICTYMaTb JINWb Takme 0b6CToATeNbCTBA, KOTOPbIE 3aTparmBatoT NpPsSMo
NN KOCBEHHO NHTEPECHI JIMYHOCTKN, obLecTBa 1 rocyaapcTBa);

— KOHKPETU3UPYIOTCS Ha YPOBHE MpaBoMnpuMeHeHUs, T.e. NpeayCcMOTPEeHbl HOPMOW
npaga;

— 3ahUKCMPOBaHbI B YCTAHOBJIEHHOW 3aKOHO4ATEIbCTBOM MpoLEenypHoO-
npoueccyanbHoO hopme, T.e. Hagnexxallum o6pa3om ohopMJIEHbI U YAOCTOBEPEHbI B
BUAE OOKYMEeHTa U T. n.;

— BbI3bIBalOT NpegycMoTpeHHbIe 3aKOHOM MpaBOBbI€ MocJzie4CTBUA.

FOpnanyeckume hakTbl B rpa)xJaHCKOM npaBe obnagatoT onpenesnieHHon crneungukon,
KoTopas obycnoBneHa ocobeHHOCTSMM NpeaMeTa U MeToZa NPaBOBOro peryjnpoBaHuns.
OCHOBHYIO rpynny OTHOLUEHWI, PeryanpyemMbiX HOPMaMm rpax4aHCcKoro npaea,
COCTAB/ISOT UMYLLECTBEHHbIE OTHOLLUEHUNS, KOTOPble BO3HUKAT, U3MEHSAITCA U
NnpekpaLLalTCs Ha OCHOBE BOJIEBbIX aKTOB UX YYACTHMKOB, BbICTYMAOLWNX B KAYECTBE
CaMOCTOSITE/IbHbIX, PABHOMPAaBHbIX CyOBHEKTOB rpakaaHCKMX NPaBOOTHOLLEHWNA. [5]



FOpnanyveckme pakTbl BbINOJHAT HECKO/IbKO BaXXHbIX (PYHKLNIA B MEXaHN3Me
NpPaBOBOro peryampoBaHus. B 3aBMCMMOCTN OT CBA3M C 3/1I€EMEHTAaMM NPaBOBON CUCTEMBI
MO>XHO BblAE€/INTb OCHOBHYIO U AOMNOJIHUTENbHbIE (PYHKLUUN Iopuan4eckmnx pakToB.

FnaBHOW 3a[a4en puanvyeckmnx hakToB B MPABOBOM PEryJINPOBAHNN ABNAETCS
obecrneyeHne BO3HNKHOBEHUS, N3MEHEHUS, MPEeKPaLLEeHNs MPaBOOTHOLEHWUW. HopMa
npaBa coaep>XUT obLLylo NporpaMMy noBeaeHns CybbekToB, pacCYMTaHHYIO Ha
HeonpeaesneHHbIN KPYr NNl HeonpeaeseHHoe YANC/IO CalyqYaeB peannsaumun. A
topnanyeckme hakTbl B CBOKO o4yepeab obecneymBaloT nepexon oT obuien moaenn npas um
o6s3aHHOCTEeN K KOHKpeTHon. Obecne4ynBas

Ha[e)XHoe BO3HMKHOBEHNE, U3MeHeHe, NMpekKpalleHne NpaBooOTHOLIEHWN, opnagnyeckmne
hakTbl CNOCOBCTBYIOT TE€M CaMbiM CTabuibHOMY HaAEXHOMY (DYHKLMOHMPOBAHUIO BCEN
CNCTEeMbl MPaBOBOIro peryanmpoBaHnN.[6]

MOMMMO OCHOBHOWM (hyHKUMN, opnandeckme akKTbl BbIMOJHAT pAag AOMNOJHUTENbHbIX.
MNpexxae Bcero, oHn obnagatoT COBCTBEHHbLIM AEeNCTBUEM: (DaKTbl OPraHN3YIOT U
npenBapuTenbLHO BO3AENCTBYIOT Ha NMoOBeAEHMe NtoOen, BNMAS Ha Hero (moeseneHune) ewle
[0 BO3HMKHOBEHMSA NpaB 1 obsi3aHHOCTeN. B obnacTn npaBa ntoan He TOJIbKO
OPUEHTUPYIOTCS Ha NMPaBOBbIE MOCNEACTBUS, HO N YHYUTbLIBAIOT topuandeckme pakThl,
KOTOpble 3TN nocnencTemns obycnasnmeatoT. Tak, MosABAEHNE OAHUX OPUANYECKMX
haKTOB COOTBETCTBYET UHTEpecaM CcybbeKTOoB, U OHU AenatoT Bce Heobxoanmoe ans
BO3HUKHOBEHUS 3TUX (paKTOB (OCHOBaHMA ONS MPEMUPOBAHMS, NMOOLLPEHNS), a
NOSBNEHNSA APYrUX lopnanyecknx pakToB cTapatoTcsa nbexaTtb (OCHOBaHUS ANs
NMPUMEHEHNSA Mep IPNONYECKON OTBETCTBEHHOCTHN).

B HEKOTOpPLIX C/yYasax opnanyeckme pakTbl BbIMOJHAIOT QYHKLMIO rapaHTum
3aKOHHOCTU. CyLecTBYIOT lopuamnveckme pakTbl, KOTOpbIE CBA3aHbl C 0C060 Ba>KHbIMU
y4YaCTHMUKaMM NPaBOBOro peryanpoBaHuns, Ha KOTOPbIX MOKOMTCS MOBbILEHHasn
OTBETCTBEHHOCTb 32 COCTOSIHME 3aKOHHOCTW.

1.2 Opuaunyeckue pakKkTbl KaK OCHOBaHUA
BO3HMKHOBEHMUSA Nrpa>kAaHCKUX NPaBOOTHOLUEHUN

FOpnanyeckme akTbl — 06CTOATENBLCTBA, B pe3yJ/ibTaTe KOTOPbIX BO3HMKAIOT,
N3MEHSAIOTCS N NPEeKpaLLaloTCa NPaBOOTHOLWLEHUS, C KOTOPbIMM HOPMAaTUBHbIE aKThl
CBSI3bIBAOT topugnyeckme nocnenctems. MoCcKoNbKy lopnanyeckme pakTbl N1exxaT B
OCHOBE Fpa)KAaHCKNX MPaBOOTHOLLIEHNI N BAEKYT 3a cobon nx ycTaHOBNEHME,



N3MEHEHMNe Nan nNpekpalleHne, nx Ha3blBaldT OCHOBAHUAMU rpaKJaHCKUX
NMPaBOOTHOLIEHWNN.[7]

(pa>kgaHCKKMe npasa un 0643aHHOCTN BO3HUKAIOT:

1) n3 OOroBOPOB N UHbIX CAOEJIOK, NPefyCMOTPEHHbLIX 3aKOHOM, a TaK>XXe N3 AOMoBOPOB
MHbIX COEeJI0OK, XOTA N He nNpefoyCMOTPEHHbIX 3aKOHOM, HO He NMpoTMBOpevalnx emMy;

1.1) n3 peweHunin cobpaHnin B caiydasax, npeayCcMoTPEHHbIX 3aKOHOM;

2) N3 aKTOB roCyapCTBEHHbIX OPraHOB M OPraHOB MECTHOIr0 CaMoynpaB/IEHUS, KOTOPbIE
npenycMoTPEHbl 3aKOHOM B KaYeCTBEe OCHOBAHWUS BO3HUKHOBEHUS MPaXKAaHCKUX NpaB 1
obsazaHHOCTEN:;

3) n3 cynebHoro pelieHuns, yCTaHOBMBLLErO rpakAaHCKMe rnpasa 1 06593aHHOCTY;
4) B pe3ynbTaTe NpnobpeTeHns nmyliecTsa rno oCHOBaHUAM, AOMYCKAEMbIM 3aKOHOM;

5) B pe3synbTaTe Co34aHnNs Npou3BeaeHUn HayKn, InTepaTypbl, NCKYCCTBa, n3obpeTeHun
N WHbIX pe3y/ibTaTOB MHTENINIEKTYaIbHOW AeATeNbHOCTH;

6) BCNeACcTBME NPUYNHEHUSA Bpeaa APYroMy NuLy;
7) BCnencTBMe HeOCHOBATe/IbHOro oboralleHus;
8) BCnencTBMeE UHbIX OENCTBUI FpaXkaH U IPUANYEeCKUX nul;

9) Bcnencteue cobbITUN, C KOTOPLIMU 3aKOH NN MHOWN NMPaBOBOW aKT CBA3bIBaET
HacCTynJaeHne rpa>ka4aHCKo-rnpaBoBbIX NMOC/eaCTBUN.[8]

BO3HUKHOBEHME rpa)KAaHCKMX MPAaBOOTHOLIEHU, @ TaK)XXe UX U3SMEHEHME n
npekpaweHne, HOpMbl NMpaBa CBA3bIBAIOT C HACTYMN/IEHNEM XU3HEHHbIX Pa3/INYHbIX
06CcTOATENLCTB N (PAKTOB, C KOTOPbLIMU 3aKOH CBA3bIBAET HACTYyMNJIeHMe onpenesieHHbIX
MpPaBoOBbIX NOCNEACTBUI. DTK 0b6cToATENLCTBA N PaKTbl 0OLIYHO MMEHYIOTCS
OPNOANYECKUMUN (PaKTaMU.

Hy>XHO NOQYEPKHYTb, 4TO He BCe (haKTbl N IBJIEHNSA 06 bEKTUBHON OENCTBUTENIbHOCTH
NPU3HAOTCA PUONYECKMMUN, TO €CTb HE BCE OHU BNIEKYT BO3HUKHOBEHNE, U3MEHEHNE
AN NpeKkpalleHne NpaBoOTHOLLEHW, B TOM YnCae rpaXKaaHCckux. MHorme gakTbl
6e3pa3nmyHbl 4N rpa)KAaHCKOro rnpasa, MOCKOJIbKY HOPMbl 3TON OTPac/iM HE CBS3bIBAlOT
C HAMU HUKAKMX IOPUANYECKMX NOCNeOCTBUN.



HOpnondecknin gakT — KaTeropus, oTpa)katoLlasa CBA3b AeATENIbHOCTN Ntogen, cobbiTuin
coumasibHOM XKU3HM ¢ NnpaBoM. COOTBETCTBEHHO CBOEW Npupoae AaHHasa CBA3b UMeeT
06BbEKTUBHLIN N Cy6bEKTUBHLIN acnekTbl. CobbITUSA, @ TaKXe AENCTBUSA, COBEPLUEHHbIE
noabMN, CTaHOBATCA (hakTaMun, KOTopble nprnobpeTaloT HE3aBUCUMOCTb OT UX CO3HaHUS
n BoNN. lencTteusa n cobblTUA MOryT BO3HUKATb U CyLLLeCTBOBAaTb HE3aBUCKMMO OT Mpasa,
o4HaKO npuobpeTaTb KayYyecTBa lopnanyeckmnx oakToB BHE CBSA3M C MPaBOM OHU He
MoryT. CBs3b 3Ta N COCTaBASET CYLWHOCTb, MN1aBHOE CBONCTBO Opnanveckmnx ¢aTtos,
Heobxognmyto 6a3oBy0 NPeaAnoChISIKY UX CyLWecTBOBaHMA. [MpaBo He co3paeT
topnagnyeckme hakTbl, OHO YH4aCTBYET B UX «3apPOXKAEHUN», BMJEeTasACb B TKaHb
OCHOBaHMA NPaBOOTHOLLUEHWUNA.

MpaBo onocpenyeT Npouecchl AOCTUXXEHUS Lenen counasbHON AENCTBUTENbHOCTH,
pernaMmeHTupyeT opMbl 1 CrOCObLI ee OCyLWeCcTB/IEHNS, CTaBs B 3aBUCUMOCTb OT 3TON
pernaMmeHTaumMm NPaBoMepPHOCTb UM HEMPABOMEPHOCTb COOTBETCTBYHOLWMNX AENCTBUNA.
Mo3ToMy CBA3b MOBEAEHNS COLUMabHbIX CyObEKTOB C MPaBOM BO3HUKAET y>XKe Ha CTaguun
MOCTaHOBKM Lenun, BbipaboTKM NnaHa ee peannsauynm, BkatoYasa Bbibop popmbl 1 criocoba
npeactosawero gencrtemsa. CybbeKTUBHbIN MOMEHT Nt0bOro AenCcTBUSA COCTaBASAET U
npenBuaoeHne ero NocaencTBnm, 0CoO3HaHMe OTBETCTBEHHOCTU 3a €ro COBEpLUEHNE NN
He coBeplueHune (bespgenctaume). MNo3TOMYy HOPMbI NMPaBa B HEOOXOAUMbIX CllyHasaX
coaep)XaT He TOJIbKO 403BOJIEHUS U 3anpeTbl, HO U TpeboBaHMs K Lensam, popmMmam v
cnocobam gencTeun.

O6BHEKTUBHbBIME MOMEHT NPaBOMEPHOro MOBeAEHNA — 3TO BOMJIOWEHNE B HOpMax NpaBa
MHTepecoB 1 NoTpebHocTen noagen: cobnogeHne HopMm NpuUBoANT K NpmnobpeTeHuto npas
n 06593aHHOCTEN, KOTOPbIE MO3BONAIT CybbeKTaM peanm3oBaTb CBOU MHTEPECHI.
KaTeropus topnanyeckoro akTa oTpa>KaeT CBSA3b AENCTBUIN C UX pe3ysibTaTaMn —
BO3HUKHOBEHWNEM, NpexXXAe BCEro peasibHbiX, KOHKPETHbIX OTHOLIEHWUN, MPU3HABAEMBbIX U
OXpaHseMbIX roCyAapcTBOM. ECNM TakKmMX OTHOLLUEHWUN HE BO3HUKIIO, @ AENCTBMUE
COBEPLUEHO NNLWb AN CO3AaHUSA BUAUMOCTU NX HAIMYNA N UMEET MHbIe LLesn, OHO
NNLLIAETCS CUJIbl NPAaBOMEPHOro PUANYECKOro akTa.

CnepoBaTefibHO, 06LWLMMK YCNOBUAMU NMpeBpaLLEHNS 0eNCTBUSA B 3aKOHHOE OCHOBaHMe
MPaBOOTHOLLUEHU ABMAIOTCS COOTBETCTBME HOPME npaBa uenm (CyObeKTUBHbLIA MOMEHT)
N nocnencTBuin (06 bLEKTUBHLIN MOMEHT) 3TOro Aencteuns. NpuobpeTeHne Npas Ha Te UK
MHble 6nara coBeplUaeTCs C LUesblo YAOBNETBOPEHNS MaTepUasbHbIX U AYXOBHbIX
noTpebHoCTEN, 4TO cocTaBnsaeT 06bEKTUBHO HEODXOANMbIN MOMEHT COOTBETCTBYOLLNX
OencTBuUn.



KaTeropus topnamnyeckoro akta oTparkaeT ANHAMUNKY 0OLLEeCTBEHHbIX OTHOLLEHWUA W
COOTBETCTBEHHO MPaBOOTHOLLUEHNI, Ba)KHeNLWas cTagnsg, KoTopon — peanmsauuns
CybbeKTMBHbIX NpaBa U 06A3aHHOCTEN.

YcnoBus, conyTCTBYS BOSHUKHOBEHMIO OPNAMNYECKOro hakTa, BMECTEe C HUM BXOAAT B
akTnyeckuin coctaB. Ecnn gencreune, Bxogsuiee B hakTU4eCKninm coctas, bbi10
COBEpPLUEHO C HapyLleHVneM yCJIOBUN, MPeayCMOTPEHHbLIX B HOpMax nNpasa, TO U
haKTNYeCKNN COCTaB MOXKET ObiTb MPU3HAH HE MMEKLWNM PNONYECKON CUbI.[9]

OCHOBaHMS BO3HUKHOBEHUSA, U3MEHEHUS N NPeKpaLLeHns, rpa)KgaHCKMUX rnpas n
obs3aHHOCTeN (lopnanvyeckne hakTbl) Ype3BblHaNHO pa3Hoobpas3Hbl. B Hayke
rpa>K4aHCKOro rnpaBa 1 3aKOHOAaTeIbCTBE BblIAENATCA OTAE/IbHbIE UX BUAbI U
pa3HoBMAHOCTW. MNpenycMaTpruBaeMble 3aKOHOM OpUANYECcKMEe PaKTbl AeNaTCA Ha ABe
fbosblive rpynnobi:

1. JencTBus rpaxaaH v lopnanyecknx nunL
2. KOpngnyeckmn 3Ha4ynmblie cobbiTUSA

Onsa cobbITUN XapaKTepPHO TO, YTO OHM NPOMUCXOAAT HE3AaBUCMMO OT BOJIM U CO3HAHUS
nogen. OHM npencTaBnaoT cobon npossneHne 06bEKTUBHbBIX 3aKOHOMEPHOCTEN
MPUPOAbI: POXKAEHNE N CMEPTb YeJIOBEKA, UCTEYEHNE BPEMEHU, CTUXUNHbIE ABNIEHUSA
npupoabl (3emneTpsceHne, HaBoAHEHME, NOXKapbl U T.M.), @ TaK)XXe BOEHHble AENCTBUS.
Hanpumep, € poXXgeHnem 4enoBekKa 3aKOH CBSA3biBaeT BO3HUKHOBEHUNE €ro
NpPaBoCrnocobHOCTU: HaBOAHEHME NopoXaaeT 0643aHHOCTb CTPaxoBOW opraHu3auumn
BbINAATUTb SINLY, UMYLLLECTBO KOTOPOro 661210 3acTpaxoBaHo 1 nornbno scnencreme
HaBOOHEHUA N T.A4.

KOpungndeckmne oencTeunsd, B oTm4me ot cobbliTnin, — 3TO aKTbl MOBEAEHUS NIOAEN,
BOJIEBbIE aKTbl. [pPa)kAaHCKMe npaBa U 0693aHHOCTM BO3HUKAIOT HE TOJIbKO U3
rNnpaBOMEpPHbIX eNCTBUN (HanpuMep, CAESI0K), HO TakXXe N3 eNCTBUN HenpaBoOMepPHbIX
(HanpuMep, HapyLleHne O0roBOPHbLIX 0653aTeNbCTB, NPUYMHEHNE Bpeda v T.M.). BaxxHoe
3HaYeHne nMeeT MOJIOXKEHME O TOM, YTO rparkgaHcKue rnpasa N 0693aHHOCTY BO3HUKAKOT
He TOJIbKO U3 OCHOBaHWUN, NpenyCMOTPEHHbIX 3aKOHO4AaTENLCTBOM, HO TaKXe 13
OENCTBUN rpakdaH v lpuan4yecknx aul, KotTopble XoTS U He NpeayCcMOTpPEeHbl UM, HO B
cuny obLmrx Havyan 1 CMbICTIa FPakKaAaHCKOro 3aKoHoAaTeIbCTBa MNOPOXKAA0T
rpa>kgaHckme npasa n 06493aHHOCTK.[10] B 4aCTHOCTK, K NpaBOMEPHbLIM AENCTBUAM
OTHOCSAT AOroBOpPbI N NHbIE CAENKWN, NPeAYyCMOTPEHHbIE 3aKOHOAATENbCTBOM, @ TakKXe 13
COEJI0K, XOTHA U He NpefyCMOTPEHHbIX 3aKOHOM, HO He NPOTUBOPEYaLLMMN eMy.



K yncny npaBoMepHbIX OCHOBaHUI BO3HUKHOBEHUS FpakaaHCKUX NpaB 1 06s3aHHOCTEN
(topnanyeckux @akToB) 3aKOH, MOMUMO Ha3BaHHbIX BbILLE, OTHOCUT aKThI
rocyaapCTBEHHbIX OPraHOB M OPraHOM MECTHOro camMoynpaBsieHns, PaKTbl CO34aHNSA
n306peTeHU, MPOMBbILLNEHHbLIX 06pa3L0B, NPONU3BEAEHUI HAYKWN, MNTEpPaTYpPbI,
NCKYCCTBa U APYrux pe3ysbTaTOB UHTEJIEKTYaIbHON AEeATENbHOCTN.

HenpaBomMepHblie AeNCTBUSA BbipaXKaloTCA B MPUYNHEHNN Bpeaa (B TOM 4yucne
MOPaJibHOr0) OAHUM NINLLOM OPYrOMYy, @ TakXXe B HeoCcHoBaTesibHOM oborawieHun, T.e.
npnobpeteHun nnm cbepexeHmnm nmyulectesa 6e3 ycTaHOB/IEHHbIX 3aKOHOM, NHbIMU
MPaBOBbIMW aKTaMN NN COENKON OCHOBAHUN 0AHUM NuuUoM (NpnobpeTaTtenem) 3a cyeT
Apyroro nunua (motepnesLwero), n opyrne HenpaBoMepHble AencTBus.[11]

Cpeaun Bcex npaBOMepHbIX AeNCTBUN Hanbosnee pacnpoCcTpaHeHHbIM BUAOM
topuaAnNYecKuX PaKTOoB ABNAOTCA COANKN.

2 Knaccudpukauua iopuaundeckux (paktos B
rpa>kgaHCKoOM npase

MHoroobpa3sHbie topunandeckme hakTbl Fpa>KgaHCKOro rnpaBa KiaaccudunumpyoTcs no
pa3/iIn4HbIM OCHOBaHUAM. TpagULMOHHO NO NPU3HAKY 3aBUCUMOCTW UX HACTYMJIEHNS OT
BO/IN Cy6bEKTOB OHU MOAPA3[eNA0TCA Ha AENCTBUA N CoObbITUA. [lencTBMA CoBepLUatoTCA
no BoJie cybbekToB - husnyveckux, opnamnyiecknx nuy, nybanyHo-npaBoBbIX
obpa3zoBaHUN. K HUM OTHOCUTCA OONBLUMHCTBO IOPUANYECKUX (DAKTOB.

OQHAKO HOPMbI FPaXk[AaHCKOro npaBa CBS3bIBAOT HACTYMJIeHNEe IPUANYEeCKNX
nocnencTeui n c besgencremeM. Hanpumep, ecnim NOCTaBLWUK He NOCTABMA
npenycMoTpeHHOe AOroBOPOM MOCTAaBKM KOJIMYECTBO TOBAPOB /IGO0 He BbIMOHUI
TpeboBaHMA NoKynaTens o 3ameHe Heobpoka4yeCTBEHHOrO ToBapa B YCTaHOBJ/IEHHbIN
CpOK, NoKymnaTeNb BrpaBe NpmobpecTn HeENOCTaB/IEHHbIe TOBapbl y APYroro amua c
OTHECEHMEM Ha MOCTaBLINKA BCEX HEODXOAMMbIX U PAa3yMHbIX PAacX0A0B Ha UX
npnobpeTteHmne.[12] HeBbINoNHEHME NOAPAAYMKOM 00553aHHOCTN CBOEBPEMEHHO
NPUCTYNUTb K UCMOJIHEHUIO [OrOBOpa Noapsaa NopoXKaaeT NpaBo 3aka3yMka
0TKa3aTbCs OT UCMOJIHEHNA O0roBopa M noTpeboBaTb Bo3MeLleHNs yObITKOB.[13]

B 3aBMCMMOCTK OT TOro, COOTBETCTBYIOT nencTens TpE6OBaHI/IF|M 3aKOHOB, ApYyrunx
HOPMATUMBHbLIX aKTOB 1N yCJ1IOBUAM O0IroBOpa UM HapyLwlaloT X, OHW noapa3nendroTcd
Ha npaBoMepHble N HeNMpaBOMepPHbIE.



HenpaBoMepHble AeCTBUS, BbICTyMNaloLWMe B KAYECTBE OPUANYECKNX PakToB,
pa3Hoobpa3Hbl. K HUM OTHOCATCS, HanpuMep, NpUYNHEHNE Bpeaa XU3HW UaN 340PO0BbIO
rpakgaHuHa, HencnosiHeHne obs3aTeNbCTBa, COBEPLLUEHME CAENKMW, 3aBEAOMO
NPOTUBHOWM OCHOBaM NpaBonopsiika WUan HpaBCTBEHHOCTW. MocnenCcTBUEM COBEPLUEHUS
HenpaBOMEPHbIX AEeNCTBUI ABNAETCSH, KakK NPaBuo, HaCTyMNJIeHne rpakaaHCKo-
NMpPaBOBOW OTBETCTBEHHOCTU, XOTS BOJIS MPaBOHapyLUMUTENs He Oblsla HanpaBJ/ieHa Ha
HaCTynJIeEHME 3TUX PUANYECcKNX rnocnencTeuin. OHM HaCTyNalT B CUNY YKa3aHUS
3aKOHa. Hanpumep, NpuynHeHve Bpeaa NMyLLECTBY rpakaaHnuHa Uan lpuanyeckoro
nnua nopoxxaaet 06583aHHOCTb NPUYMHMUTENA Bpeda BO3MECTUTb NPUYMHEHHbI Bpes B
nosHOM obbeme[14]; npuobpeTeHune nnn cbepexeHmne nmyuiectTsa 6€3 3aKOHHbIX
OCHOBAHMI 3a CYET APYroro smua nopoxaaeT y npnobpetatens 0643aHHOCTb
BO3BpPaTUTb NoTeprieBweMy npnobpeteHHoe nnn cbepexxeHHoe MyLLLeCcTBO .[15]

MpaBoOMepHble AENCTBUSA Pa3INyatloTCa No NPM3HaKy HanpaBJIeHHOCTW BOIN ALa,
COBEpPLUMBLLErO 3TN OENCTBMUSA, Ha IOPUANYECKME aKTbl U lopnanyeckme

NOCTYyNKW. Opnanyeckmne akTbl - NPpaBOMEpPHbIe AENCTBUS, HanpaBieHHbIEe Ha
[OCTVXKEHNE lpnanyecknx nocnenctemin. Hanbonee BaxHoe 3Ha4YeHNE NMeeT UX
Knaccmdurkaums Ha 0GHOCTOPOHHME, ABYCTOPOHHUE N MHOIFOCTOPOHHNE aKThl.
OLHOCTOPOHHME lopuanNYeckmne akTbl BJIEKYT lopnanyeckme nocaencTBmns He3aBnCcMmMo oT
BOMIM APYrMX numuy,. To, HanpumMep, nybanyHoe obelwtaHne Harpaabl.[16] IBYCTOPOHHME ”
MHOIFOCTOPOHHME opuanveckme akTbl (4OroBOpbl) BNEKYT OpUanNYeckmne nocnencTems
NpWY HaM4YUM CornacoBaHHOM BoM ABYX U 6onee nuy (4OroBop Kynam-nponaku) .[17]

K iopngn4ecknmM akTaM OTHOCATCA COeNIKU, aAMUHNCTPATUBHbIE aKThbl, pelueHns cyaa.

Coenkun - Hanbonee pacnpocTpaHeHHOe OCHOBaHWE BO3HUKHOBEHUSA, U3MEHEeHUSA Uin
npekpalwleHns rpa>KgaHcKnx npasooTHoweHun. CornacHo cT. 153 TK caenkamm
NPU3HATCA OENCTBUA Frpa>KjaH v puanYecKux auL, HanpasJsieHHble Ha YCTaHOoBJIeHue,
N3MEHEeHMe NN NpekpaLleHne rpa>KgaHckux npas n oba3aHHoOCTen.[18]

Takum o6pa30M, COEJIKN - BOJIEBble AEeNCTBUSA Cy6'beKTOB rpa>xxagaHCKoro rnpasa,
HanpaBJieHHble Ha OO0CTU>XXeHWe rpa>XaHCKo-MpaBoOBbIX nocneancTBUn.

AOMUHNCTPATMBHbIE aKThbl, T.€. aKTbl FOCYyJapPCTBEHHbIX OPraHOB U OpraHOB MECTHOr o
caMoyrnpaB/ieHNs SABNATCS OPUONYECKMMIN haKTaMu, MOPOXKAALWMMN FparKgaHCKMe
npasa 1 06893aHHOCTN NULLb B C/lyYasaX, NPSIMO NpeayCMOTPEHHbIX 3aKOHOM[19]. Yncno
rpa>xgaHCKNX npaB 1 06sa3aHHOCTEN, HENOoCpPeaCTBEHHO BO3HUKAOLWMNX 13
aAMNHNCTPATUBHbIX aKTOB, He3Ha4YnTesbHO. Clofja MOXXHO OTHECTU Bblaady
rocylapCTBEHHbIM OPraHOM WX OPraHOM MEeCTHOro camoynpaBneHuns cybbekTy npasa



JINLLEH3UWN Ha 3aHATUE onpenesieHHON AesaTesIbHOCTbo; peopraHmn3aLnio lopmnanyeckoro
nvua B popmMe ero pasgesieHns Unun BblAeneHNsa N3 ero coctaBa 04HOro UM HECKOJIbKNX
OPUANYECKNX NTNL, OCYLLECTBISAEMYIO MO PEeLEHNIO YNOJIHOMOYEHHOI 0
roCcyaapCTBEHHOr0 OpraHa; Bblgady opAepa Ha Xuioe nomelleHune, KoTopbin obsa3biBaeT
KUNNLWHO-3KCMJTyaTaUMOHHY0 OpraHn3aunio 3aka4YnUTb C NLOM, NOJYyHYUBLLUUM Opaep,
00roBOp HarMa »XKWUJI0ro NoMeLLeHNS.

NHoroa aaMUHUCTPATUBHbBIE aKTbl MPEALLIECTBYOT BOSHUKHOBEHMWIO FPaXKA4aHCKOro
MPaBOOTHOLLUEHWS, HANPUMEpP, COBEPLUEHNIO ONEKYHOM CAENKN MO OTHY)XAEHWIO, B TOM
yucne obMeHy nnm oapeHunto MMyLLLeCcTBa NoA0MeYHoro, AOJ/IXKHO NpeaLlecTBoOBaTb
pa3peLleHne Ha CoBepLUEeHNE TaKol CAEesIKN OpraHa oneku U nonevynTenbCcTBa.[20]

AOMUHUCTPATUBHbIE aKTbl MOTYT MOBJiIeYb 3@ COO0MN NpeKkpalleHne rpakK JaHCKNX
NpaBoOOTHOLLEHM. Tak, 0653aTeNbCTBO NPeKpaLLaeTCcs, ec/in ero UCrnojsiHeHne
CTAaHOBUTCS HEBO3MOXHbIM B pe3y/ibTaTe U3aaHUa aAMUHUCTPATMBHOIO akTa.[21]

AOMUWHNCTPATMBHbIE aKThbl, B OT/INYME OT COENOK, ABJSAOTCA BAACTHLIMU aKTaMun
rocyoapCcTBEHHOro opraHa Wuam opraHa MecTHOro CaMoyrnpaBJ/ieHNs U MOPOXKAAKT, Kak
npaBuIo, aAMUHUCTPATUBHbIE OTHOLWIEHUS. VI b B NPAMO NMpeayCMOTPEHHbIX 3aKOHOM
CNyYasiXx OHWU CNy>XaT OCHOBaHWEM BO3HUKHOBEHUS, U3MEHEHUS UK MPEKpPaLLeHns
rPa>kAaHCKNX NPaBOOTHOLLEHWNA.

Ha aAnHaMuKy rpa>kAaHCKMUX NPaBOOTHOLIEHMNI MOTYT BANATb U cyaebHble pelieHns, nog
KOTOPbIMM MOHMMAKTCA cyaebHblie akTbl Cyaa obuien opucankumm, apbuTpaKHoro cyga
N TpeTenckoro cyna. MpmmMmepom BO3SHUKHOBEHUSA MPa>K4aHCKOro MPaBOOTHOLLUEHUS Ha
OCHOBaHWUM peLleHns cyaa ABAseTCca NpM3HaHue cyaom npasa COBCTBEHHOCTU Ha
CaMOBOJIbHYO MOCTPOWKY. [22] PelleHne cynga o cOpa3sMepPHOM YMEHbLUEHUN MOKYMHOWN
LeHbl Npy 0bHapy>XeHUn NoKyrnaTesIeM He OrOBOPEHHbIX MPOAaBLIOM HEOOCTAaTKOB[23]
Bfie4yeT 3a cobon n3meHeHne OOroBopa Kynan-npoga>ku. A pewieHme cyaa o Bblkyne
rocynapCTBOM UAM npogarke ¢ Nyb6an4HbIX TOpros 6eCxX039NCTBEHHO COAEPXKNMBbIX
KYJIbTYPHbIX LLEHHOCTEN[24] ABNAETCA O4HUM U3 IOPUANYECKNX (PaKTOB, MpeKpaLlaoLLmnx
npaBo COBCTBEHHOCTMW.

FOpnanyeckmMmm NocTynkamm Npu3HatOTCA NpaBoMepHble 4eNCcTBUA CybbeKkToB
rPa>K4aHCKOro npaBa, C KOTOPbIMMA HOPMbI MpPaBa CBA3bIBAOT HaCTynJeHne
onpefenieHHbIX rpakAaHCKO-NPaBOBbIX NOCAeACTBUNIN HE3aBUCUMO OT TOro, Bbiam nn oHM
COBEpLLUEHDI C Lesblo Bbi3BaTb YKa3aHHble NOCAeACTBUA UK HeT. MNpumepamu
IOPMANYECKUX MNOCTYMNKOB ABAAIOTCSA HaX04Ka NOTepsAHHON Bewm, obHapy>xeHne Knaaa,
co3faHune Npon3BeneHns nuTepaTypbl, HAYKN, NCKYCCTBa.



FOpnandeckmne nocnencTema Npu COBEPLLUEHNN IOPUONYECKNX MOCTYMKOB HAaCTynatoT B
CUNy yKasaHuA 3aKOHa, HE3aBMCUMO OT HaNpaBJE€HHOCTU AENCTBUA COBEPLUMBLLEIO UX
nnua. B ogHMX cny4vasax, coBepluas lopuanyecknin NOCTynokK, IMLO CTPEMUTCS K
DOCTVXKEHNIO onpefeneHHbIX PUANYECKNX NoCNenCcTBUn, a B opyrux - HeT. OgHako
nocnencTens byayT ogHuM n Te xe. Taknm obpa3om, HanpaB/IeHHOCTb AENCTBUIN LA Ha
onpeneneHHble pnandeckme NocneacTBma HOCUT PaKyIbTaTUBHbBIN XapaKTep.

Mpn coBEpPLUEHMN IOPUONYECKOr0 MOCTYMNKa Fpa)kAaHCKO-NpaBoOBble NOCNeACTBUSA MOTyT
HacCTynNUTb N BONpeku Bosie cybbekTa npaBa. Hanpumep, 3agep>xaHue nuom
6e3HaA30pHbIX AOMALLUHMX XXMBOTHbIX MOpoOXXAaeT Yy Hero 06893aHHOCTb BO3BPaTUTb UX
cobCTBEHHUKY a)ke B TOM Cjlydae, eC/in 3a[ep KaBLlee Ux JINLO0 He XefnaeT 3Toro.[25]

[pakOaHCKoe 3aKOHO4ATeNIbCTBO CBA3bIBAET BO3HUKHOBEHUNE, U3MEHEHNEe Uun
npekpalleHmne rpa>KgaHCKnMx npaBooTHOLWEHUA N C cObbITUAMU, T.e. 06CToATENbCTBaMN,
KOTOpble BO3HUKAIOT, Pa3BMBAOTCA U NpeKpawatoTCca He3aBUCUMO OT BOIN CyDbeKkTa
(cybbeKToB), B OTHOLEHUN KOTOPOro (KOTOPbIX) MOIYT BO3HUKHYTb onpefesieHHble
npasosble nocnencTensa. CobblTe MOXXeT BO3HUKHYTb U B pe3ysibTaTe AeACTBUSA
yesioBeKa. Hanpumep, no)kap »Woro omMa, BO3HUKLLNIK B pe3ysibTaTe nog)ora. B
OAaHHOM cJlydae nogyXor AsssfeTcsa cobbitueMm ona cobcTBeHHMKa AoMa, HO He Ans
noa>xuraTtens, CoBepLUMBLIEro NMPOTUBOMNPAaBHOE AeNCTBMe.

B 3aBMCMMOCTM OT TOro, o6ycnoBsieHO BO3SHUKHOBEHME CObbITUI BONEN YeNl0BEKa NN
HeT, cobbITUSA NPUHATO NoApa3aensiTb Ha abCONOTHLIE N OTHOCUTENbHbIE. ABCONIOTHLIE
cobbITNA - TakMe ABNEHUS, BO3SHUKHOBEHME KOTOPbIX HE 3aBUCUT OT YeoBeKa:
HaBOOHeHNe, 3eMIeTPSCeHNE, CHEXHbIE 3aHOCbI, UICTEYEHNE BPEMEHMN U T.M.
OTHOCUTENbHbIE COBLITUS - TaKMe ABNEHNS, KOTOPble BO3HUKAOT B pe3y/ibTaTe AeNCTBUSA
NN, HO Pa3BUBAOTCA HE3ABUCUMO OT UX AeNCTBMA. Hanpumep, HacTynJeHne cCMepTun B
pe3ynbTaTe MPUYNHEHUS TeSIeCHbIX MOBPEXAEHWUNA.

CnepnoBaTesibHO, COObITME OTNIMYAETCSA OT AENCTBUS HE CTOJIbKO MO XapakKTepy nx
NMPOUNCXOXKAEHMS, CKOJIbKO MO XapaKTepy pa3BMTUS npouecca 3Tux ssaeHunin. Cobbitusa
HOCSIT HEBOJIEBOW XapaKTep B CBOEM MpoL,ecce, He3aBUCUMO OT MPUYUHBI NX
BO3HMKHOBEHMS, TOrAa Kak AelNCTBUA ABIAIOTCS BOJIEBbIMU He TOJIbLKO B CBOEM NPUYnHE,
HO W B CBOEM npoLecce.

CobbITna NnpnobpeTatoT pMANYECKOEe 3HaYEHME NOTOMY, YTO C UX HACTYNJI€EHNEM 3aKOH
CBSI3blBAeT onpefesieHHble puanveckme nocneacTeus.

BecbMa 3HauynTesbHOe BANAHNE HAa BO3HUKHOBEHME, N3MEeHeHMe N npeKpaLlieHne
rpa>XgaHCKnx I'IpaBOOTHOLlJeHVIIZ OKa3blBalOT CPOKU, T.€. OTPE3KN BpeMeHn, nMmerwne



Ha4aso, NPOAO/IKUTENBHOCTb TeYeHUA N OKOHYaHMe. CPpoK - 06 beKTUBHASA KaTeropus,
He 3aBUCALLAA OT BOJIN U OeATE/IbHOCTU CYyObeKTOB rpaKJaHCKMUX NPaBOOTHOLLEHWA.
BMecTe ¢ TeM CPOKU He ABASAIOTCA 0COObIMU LOPUANYECKUMU (PAaKTaMN, CYLLLECTBYIOLLMN
Hapaay C CobbITUAMN U AeNCTBUAMU. OHN OTHOCATCH K OTHOCUTE/IbHbLIM COBLITUAM,
MOCKOJIbKY, FOBOPS O CPOKaXx, Hefb3s1 BOOOLE OTPULLATh BAUAHUSA Ha HUX BOJI NIIOLEN.
CpOKU ABASIKOTCS BOJIEBLIMU MO UX OMNpefeseHunto: NPoLo/IKNUTENbBHOCTb CPOKOB, NX
rPaHuLbl YCTaHaBNBAOTCSA HOPMAaMU FPaXKAaHCKOr0 3aKOHO4aTe bCTBA, CorlalleHnem
CTOPOH, CyOM.

B 3aBMCMMOCTN OT nocnencTeun opungndyeckme pakTbl 4eNATCA Ha NpaBonopoXxgatouume,
npaBon3sMeHdOLWNeE, rnpasoripekKpallaowime n rnpaBoBoCCTaHaBJINBalOLLUNE.

MpaBoONOPOXAALWMMUN ABASAIOTCA Takme lopuanyeckmne pakTbl, C HACTYMNJIEHUEM
KOTOPbIX Fpa>kgaHCKOEe 3aKOHO4aTe/IbCTBO CBA3bIBA€T BO3SHUKHOBEHME FPakAaHCKMX
MPaBOOTHOLWEHUA. Tak, OAHUM N3 OCHOBaHUN NpnobpeTeHnsa npaBa cO6CTBEHHOCTUN Ha
HeABMXMMOE NMYLLLECTBO ABNAAETCA NnpuobpeTaTenbHaa aBHOCTb. ECAn rpakaaHuH, He
ABNAOLWMNNCA COBCTBEHHMKOM MMYLLLECTBA, BNlageeT uMm 0obpocoBeCcTHO, OTKPLITO U
HenpepbIBHO HE MeHee 15 neT, To OH nNpuobpeTaeT Ha 3TO NMMYLLECTBO NPaBo
cobCTBEHHOCTN.[26].

NpaBou3smMeHawWMe opnondeckme PakTbl - TakMe puanyeckmne pakTbl, HaCcTynjeHue
KOTOpPbIX Biie4eT 3a cobon nameHeHne rpa>KAaHCKMxX NpaBooTHOLWEHUN. Tak, nepefaya
TOBapa HeHajJie)xallero Ka4yecTsa MOXeT rnosJsiedyb 3a cobon copasMmepHoe yYMeHbLUeHne
MOKYMHOW LeHbI.[27]

MpaBonpekpallarowmmMn aBAAITCA Takne opugnyeckme pakTbl, C HACTYrMJeHNeM
KOTOPbIX Frpa)KgaHCKOe 3aKOHO4aTesIbCTBO CBA3bIBAET NMpekpalleHne rpaK AaHCckux
npaBoOTHOLWEeHN. OBCTOATENbCTBA, C KOTOPbIMU MOXET ObITb CBA3aHO NMpeKkpalleHne
rpakaAaHCKMX NpaBoOOTHOLWEHWW, pa3Hoobpa3Hbl. HanpuMep, npefoctasneHne
OTCTYMHOro MOXKeT NoBJieYyb 3a cobon npekpalweHmne o0b6A3aTeNnbCTBA;[28] NpU3HaHUe
WHAVMBMAYaNIbHOIrO NpearnpuHUMaTess, ABASIOLLEr0Cs KOMUCCUOHEPOM,
HecoCcToATEeNIbHbLIM (DAaHKPOTOM) BleYeT npekpalleHne orosopa KOMMCCun.[29]

NpaBoBOCCTaHaBAMBaWOLIME OpUanYeckmne akTbl - Takue opuanyeckme gakThbl, C
HaCTyNJeHNEeM KOTOPbIX 3aKOH CBSAA3bIBAET BOCCTAHOBJIEHNE npaB 1 0683aHHOCTEN,
yTpa4yeHHbIX paHee CybbeKkTOM rpa)KaaHCKOro nNnpaBooOTHOLIEHUSA. Hanpumep, fBKa 11ua,
npu3HaHHOro 6e3BeCTHO OTCYTCTBYHOLLMUM, NPUBOANT K BOCCTAHOB/IEHUIO HEKOTOPbIX
rpa>kgaHCKNX NPaBooTHOLEHN. OCOBEHHOCTbLIO 3TUX IPUANYECKUX (DAKTOB SBNSETCA
TO, YTO OHM He MOPOXAAT HOBOIr0, @ BOCCTaHAB/IMBAOT paHee NpekpaTusLlee



CyLLeCTBOBaHME NPaBOOTHOLUEHNE B NMpeaenax ero nNpexHero cyLecTBoBaHuUS.

B Hayke rpa>x4aHCKoro npasa NnoMmMMO IOPUANYECKUX COBbITUN N IOPUANYECKUNX
ODENCTBUN BbIOENAIOT TaK Ha3blBaeMble PaKTbl-COCTOAHUSA. DTO LOBOJIbHO C/I0XKHASA
npaBoBas KaTeropus, Npupoaa KOTOPON AOCTaTOYHO He BbiACHEHa. OAHaKO COCTOAHUS
He ABNSAITCA KaKoOMN-TO 0Cob0oin pa3HOBUAHOCTLIO OPUANYECKUX DAaKTOB Hapsaay C
CoBbITUAMN N OENCTBUSAMUN. DTN OpUAnNYeCcKe PaKTbl XapaKTEPU3YOTCA OTHOCUTENbLHON
CTabnNbHOCTbIO U ANINTENbHLIM NEPMOOOM CYLLECTBOBaHUSA, B TEYEHNE KOTOPOro
HEeOOHOKPATHO, CAaMOCTOSATENIbHO WM BMeCTe C APYrMMU 1opnandecknMmm paktamm
MOPOXAAT Fpa>KgaHCKO-NpaBoBble NocnencTems. NpumepaMmn COCTOAHUN ABAAIOTCSA:
cocTosiHMe B Bpake, poacTBe, NXONBEHYECTBO, HETPYAOCNOCOBHOCTD.

B 04HUX C/ly4asix COCTOSAHUSA ABAAOTCA COObITUEM, B APYrUX - OPUANYECKUM OENCTBUEM.
B cuctemMe opnamnyeckmx akToB COCTOSHMSA BbIAENAOTCSA MO MHOMY MPU3HAKY, YeM
neneHne Ha cobblTna 1 genctensa. CocToaHUA SBASIOTCS ANSAWMMUCS IOPUANYECKUMMN
hakTamun. 3To nx nepsas 0CobeHHOCTb. BTopas 0cobeHHOCTb NPoABSIeTCSA B TOM, 4YTO
COCTOSIHMSI MOTYT CYLLECTBOBATb B (DOPMe NMPaBOOTHOLLEHWI U Bbi3blBaTb ONpenesieHHbIe
topuandeckme nocnencTeus. Hanpmumep, cynpyr cobCTBEHHUKA, NPOXXMBAOLLINIA B
npuHagnexxallem nocaegHemMy XUJioM NoMeLleHnn, MMeeT NPaBo NoJIb30BaTbCs 3TUM
NOMeLLEeHMNEM Ha YCNOBUSAX, MPEeayCMOTPEHHbIX XWUINLHbLIM 3aKOHO4ATEeNbCTBOM.[30]
OCHOBOW BO3HUKHOBEHMS 3TOr0 rMpaBa Hapaay C APYruMun puandyeckumm paktamm
ABNAeTCsA pakT-cocTosHUE - BpayHOoe NpPaBoOOTHOLLEHNE.

3 OcobeHHOCTU peanusauum opupgunieckux pakrTos

3.1 ®dukcauumsa, yaooctoBepeHue u aokKasblBaHue
lopuandeckux paKkTos

Bcakuin opugnyeckuin pakT npencrasnseT cobon eanHCTBO cofepXaHns u popmbl -
BHELLHEero BblpakeHns 3Toro cogep>xaHus. KOpnandeckme akTbl NO CBOEN nNpupoae
TakKoBbl, YTO OHUW, KaK NpaBuJIo, He MOryT CyLleCcTBOBaTb B HEO(MOPMJIEHHOM BULE.
CoumnanbHoe 06CTOATENLCTBO NNLWb TOM4a NOPOXKAAET NpaBoBble MOCaeACTBUSA, KOrga
OHO onpegesieHHbIM 06pa3oM 3a(PNKCUPOBAHO N YCTAHOBJIEHO 3aKOHHbLIMU CpeACcTBaMun B
npaBonpMeHNTEesIbHOM npouecce. Takne counasibHble 06CTOATENLCTB, KakK TPy L0BOM
CTaXX, obpa3soBaHune u T.n., BoobLLEe HE MOryT BOMTK B NpaBoOBOe perynmposaHue 6e3 nx
perucTpaumm, 3aKOHHOro npoueanypHo-npoueccyasibHoro oopmneHus. CkasaHHoe



No3BOJISET MNOHATb 3HAYeHMe (hUKCaLnmn, yOOCTOBEPEHUS N A0Ka3biBaHUA IOPUANYECKNX
hakToB 4Na NX PYHKLNOHMPOBAHNSA B MEXAHN3ME NPaBOBOro PeryJnpoBaHus.

B3saTas B obuwem Bnge cmcrema pukcaumm n yaocToBepeHns lopuanydeckmnx akToB
BKJ1lOYaeT B ceba:

- OpraHbl, OpraHM3aLmnm N OOMHKHOCTHbBIX JINL, YNOJHOMOYEHHbIX QUKCUPOBATbL TE U
NHble hakTnyeckne obCcToATENbCTBA;

- YCTaHOBJ/IEHHbIE 3aKOHOM CpeacTBa (hUKCaunm U CTaHOAPTHbIe npouenypbl paboThkl C
HUMK (M3QaHNE NPUKA30B, OPOPMSAIOLWLNX T€ UM UHbIE (PaKTbl; BHECEHME 3aNNCEN B
NINYHbIE Aena, B TPYAOBblE€ KHUXKKW U T.M.);

- ,El,eI7ICTBI/|$| Mo BblOoa4ye I/IHd)OpMaLI,VII/I O pngn4ecKnmx CbaKTaX (CBI/ILI,ETeJ'IbCTB, CrnpaBoOK "
ap.).

duKcaumnsa n yooctoBepeHus akToB - 61M3KmMe, CoOnpsiXKeHHbIE, HO BCE XKe He
coBnapaowme Buabl geatenbHoCcTn. Pukcaumnsa npeactasaseT cobon perncTpaumMoHHYo
DeATeNIbHOCTb, LOKYMEHTaIbHOE 3aKpenjeHne pakTniecknx obCcToaTenbCTB.
YOoocTtoBepeHme CoOCTOUT B NOATBEPXKAEHUN UCTUHHOCTU (PaKTOB, X CYLLECTBOBAHUS.
dukcaunsa n yooctoBepeHue akTa HepeaKo C/IMBAOTCA B €ANHOM aKTe (Hanpumep,
pernctpauymnsa bpaka), HoO OHM MOryT CyLLEeCTBOBaTb N MOPO3Hb (Hanpumep,
yL4OCTOBEpPEHNE NOASIMHHOCTN LOKYMEHTA).

Cnctema omKcaunm v yooCcToBePEHUS IOpUaONYECKUX aKTOB HY)XAaeTCa B fasibHENLLEM
COBEpPLUEHCTBOBaHMN. Ba)kHble hakTu4eckme ob6CcToaTenbCTBa 3aKpennsaTca HebpexxHo,
C 60/1blUMM ONO34aHMEM, YTO CYLLECTBEHHO OCNIOXKHSAET 3aLlUUTY 1 peanmsaunto
3aKOHHbIX NpaB N NHTEPEeCoB rpa)kgaH. Hepeoko camu rpakgaHe, BCTyrnas B Te uaun
MHble NPaBOOTHOLWEHMSA, NpeHebperatoT nx pnanyeckmm opopmaeHueMm. lNpasoBas
CBSA3b CKJlaAblBAa€TCA Ha HEHALEXHOM, MO CYLEeCcTBY, AeeKTHON haKTU4eCKOnN OCHOBE.
Takoro poza rnpaBoOOTHOLUEHNS - OAMNH U3 MaBHbIX UCTOYHUKOB CJTIOXKHbIX «Ka3yCHbIX»
CUTyauun, BO3HNKAKOWMX B NMpaBonpuMeHUTENIbHOW NpakTuke. B npaBoBon nponaraHge
HeobXxoAMMO NPOBOANTL MbICJ/Ib, YTO CBOEBPEMEHHOE O(hopMIEHME IPULNYECKN
3Ha4YMMbIX 0OCTOATENBLCTB - HE (hopMasnn3Mm, a HeobxoamMasa nNpennochblsika
3(hPhEeKTUBHOIro NPaBoONpPUMEHEHNS, Ba>KHbIA 3N1IEMEHT IOPUANYECKON KYNbTYpPbI.

®DaKThbl, MpeXae YeM OHU MPOSIBAT CBOE lopuanveckoe 3HavyeHmne, J0XKHbI ObiTh
Haanexawmm o6pa3oM yCTaHOBNEHbl. YCTAHOB/IEHNE U [OKa3biBaHWE lOPUONYECKUX
(hakTOB - 0OHa M3 TPAAULMOHHLIX Npobaem puanYeckon Haykn. B oTpacieBbix HayKax
Nno 3TOMYy BOMNpOCY nmMeeTcs obLinpHas nuTepaTypa.



FOpunandeckme hakTbl YCTAaHABIMBAOTCSA B MPaBoONpuMMeHNTENbLHOM npoLecce
NnocpeacTBOM 0Ka3aTenbCTB. [loka3aTeNbCTBaMU ABASAIOTCA (haKTUYECKMe AaHHbIe,
NMeloLLMe 3HaYeHNe As YCTAaHOBIEHUS I0PUANYECKUX (DAKTOB, BbIPpaXKE€HHbIE B
npenycMoOTPEHHOW 3aKOHOM hopMe.

Mpouecc yCTaHOBIEHUA LOPUANYECKNX (PaKTOB onpeaensieT cienylolmne nonoXKeHuns:

— HeNb34 HN OTOXXAECTBNATb Oopnan4yeckmne (paKTbI, OJOKa3aTeJIbCTBEHHbIE (paKTbI,
OOKa3aTe/ibCTBa, HUN pa3pblBaTb UX. 370 Hepa3pbiBHO CBA3aHHblIe, HO HE TOXAeCTBEHHbIE
3J/1IEMEHTDbI npouecca rnMpaBoBOro nNo3HaHMA,

— YCTaHOBJIEHME tOpUanNYecKux hakToB NpeacTaBnsaeT cobon MHPOPMaLIMOHHbIN
npoLecc, cogep>XaHne KoToporo 3ak4yaeTcs B npeobpasoBaHnm nHpopMaumm o
(hakTax: N3 CKpbITOM POPMbI - B SIBHYIO; N3 PAa3pPO3HEHHOWN - B CUCTEMATU3UPOBAHHYIO,
yMopsiA0YEHHYIO; BEPOSTHOIr0 3HAHUS - B IOCTOBEPHOE;

— YCTaHOBJIEHME BCeX HEOOXO0AMMbIX 06CTOATENLCTB NO3BOJISET AAaTh UM IOPUANYECKYIO
OLIeHKY (KBanM®ULUMPOBaTb) - MPU3HATb UM HE NPU3HATb 3a HUMU Ka4yeCcTBO
topuanyeckoro akTa (hakTU4eCKoro coctasa).

[lokasaTeNbCTBEHHblEe haKTbl MHOrAa MOryT npuobpeTaTb CaMOCTOATENIbHOE NPaBoBoe
3HayeHune: nepexonmnTb NMpun onpeneneHHbIX YCI0BUAX B KaTeropuio puandeckmnx
(haKTOB.

B psne cny4daeB 3aKOH OrpaHuU4YmMBaeT UCTOYHUKMN (CpeacTBa) AOKa3biBaHNA TeX Nan
WHbIX (haKTOB. YCTaHaBAMBaETCA, HanpuMmep, HeobxoANMOCTb NpeabsaBAeHUSA AOKYMEHTA
B MOAJINHHMKE (gunaoma, nacnopTa v Ap.). B nogobHbIX cMTyaunsx NCTOYHUK
hakTrnyeckon nHpopmaumm npuobpeTaeT CaMOCTOATE/IbHO NPaBOBOE 3HAaYeHUe,
CTAHOBUTCSA lOpUANYecknum akToMm (3/71eMeHTOM cocTaBa). icnonb3oBaHue NHOIo
NCTOYHUKA AN NoJNy4eHNa hakTu4eckom nHpopMauum sneveT gedeKTHOCTb
(haKTM4eCcKoro coctasa. Ha B3rngan aBTopa, CKa3aHHOe Mo3BOJiISeT caesaTh BbIBOA, YTO
NPoLLeCcC He TOJIbKO hopMa XKU3HU 3aKOHA, HO 1N CNocob cyulecTBOBaHNA IOPUNANYECKNX
(haKTOB.

Byay4n eaAnHbIM Mo cBOel hopMasibHO-JIOrMYECKOM OCHOBE, MPOLLECC YCTAHOBAEHUS U
JlOKa3bIBaHWS topuanveckmux hakToB CyLLLECTBEHHO pa3/inyaeTcsa B 3aBMCUMOCTU OT
CTeneHn HOPMaTUBHOWM YpPeryampoBaHHOCTN, AeTaNn3NPOBAHHOCTM NpoLeaypbl, COCTaBa
Y4aCTHMKOB, CPeACTB A0Ka3blBaHWS, XapaKTepa rapaHTU 3aKOHHOCTU 1 Ap. B
pe3yfibTaTe CKNaAblBalOTCS pa3/inyHble npoLeccyasbHble NMPon3BOACTBaA C
HEeOAMHAKOBbLIM NPOLLECCYasibHbIM PEXXMMOM.



2.2 ledbeKTHOCTb lopuanYeckux paKkTtos

B npouecce ycTaHOBNEHUS IOPULNYECKUX (PAaKTOB HEpeaKOo ObHapyXMBaeTCs, YTO OHU
NMeT Pa3/INYHOro poaa HefoCTaTKn, gedekTbl. B ogHUX cnyvaax 3Tn gedeKThbl
CBfi3aHbl C coep>XaHuem opnan4eckoro pakta (HanpmuMep, oTCyTCTBME HEOBXOANUMOTr O
CTax)ka), B APYrux - C BHeLWHen hopMOU ero Bbipa>keHus 1 3aKkpernsieHus (Hanpumep,
nedeKT B JOKYMEHTe, yAOCTOBEPSAIOLLEM CTaxX).

FOpuanyeckmnin akT gedekTeH B TexX Cyyasx, Korga ero npu3Hakm He COOTBETCTBYHOT
MOZEeNN, 3aKPernJieHHON B rmrnoTese opuanyeckomn HopMbl.

HedheKTHOCTb puaNYecKkoro akTa MoXxeT b6biTb abCOMOTHON N OTHOCUTESILHOMN.
ABCoNOTHadA - 03HaYaeT, YTo coumnanbHoe 06CToATENLCTBO BOoOOLLE TepsaeT
lopuanYecKoe 3Ha4YeHne, He MOXKET UCMNOJIb30BaTbCs Kak IOPUANYECKNN haKT.
OTHOCUTesNbHas - 3TO AedEeKTHOCTb TOJIbKO A9 AaHHOro NpaBOOTHOWeEHUS. Hanpumep,
Hernpu3HaHMe CTaXka AaloWwmMM NpaBo Ha Ha3HaYeHMEe NEHCMWN Ha JIbMOTHbIX YC/I0BUAX HE
NCKJIIO4aeT UCNoJib30BaHME 3TOro IOpUANYECcKoro pakTa o9 Ha3HA4YeHUs NeHCnn B
obwem nopsagke.

[edeKTHOCTb puan4eckoro pakTa Hesib3a OTOXAECTBAATbL C MPOTUBOMPABHOCTLIO.
MpoTVUBOMNPABHOCTb NOCTYMKA, akTa - 3TO KpanHaga popMa ero geekTHOCTU. Ho
nocnegHsasa MoXXeT ObiTb Bbi3BaHa U TaknMu o6CTOATENIbCTBAMU, KOTOPbIE HE
pacLeHMBaOTCA B Ka4YeCcTBe NpaBoHapyLweHusa (0OTCTynJaeHne oT popMbl akTa 1 ap.).
BMecTe c TeM, He BCe NMpOTUBOMNpPaBHble AENCTBUSA UMeeT CMbIC/T pacCMaTpuBaTb Kak
nedekTHble, MbO HNYTO HE MOXKET caefnliaTb X NPaBOMEPHbLIMU.

Heobxoanmo pasrpaHn4mBaTbh 4eEKTHOCTb CaMOro pPpUaAnNYeckoro akta 1
neeKTHOCTb AoKa3aTesibCTB 0 HeM. OQHaKO Ae(heKTHOCTb OQHOIr0 U3 A0Ka3aTeNbCTB
He NCKJIDYaeT, Kak NpaBuio, NpeacTaB/eHNsS UHbIX LOKa3aTes/IbCTB, HE O3Ha4YaeT
neeKTHOCTY cCaMoro coumanbHoOro obctoaTenbLCcTBa (lopuandeckoro akTa),
00Ka3biBaeMoro B NpaBonpuMMeHnTesIbHOM npoLecce.

[edeKTHOCTb opuanyeckoro pakta He cienyeT CMeLlmBaTb TakXe C ero
HenpaBUJbHON IOPUANYECKON OLEeHKON. Ecnn nepeBoe - HeAOCTaTOK CaMOro
opnanyeckoro pakTa, To BTopoe - AedeKT npaBornpuMeHNTesIbHOro npoLecca.

JedeKTbl B opunanyecknx pakTax U CoCTaBax MOXKHO KJlaCCMPMLMPOBaTL Mo
HEeCKOJIbKMM OCHOBaHMAM. B 3aBUCMMOCTN OT UX HOPUANYECKOrO 3Ha4YeHUA BblIOENATCA



cnenyolme pasHOBUIOHOCTHU:

- HECOCTOATEIbHOCTb. KOpUANYECKN HECOCTOATENbHLIA (DAaKT HE MOXKET Bbi3blBaTh
NpPaBOBbIX NOCAEACTBUI (€CNM OH OAHOBPEMEHHO He SIBNISIETCSA NpaBoHapyLleHnem). Ecnu
>Ke MO3UTUBHbIE NPaBOBble NOCAeACTBUS OIMOOYHO HACTYNUAN, TO OHU MoaJsiexaT
nosIHoMy 1 6e3yC/IOBHOMY aHHYMPOBAHUIO;

- HeQEeNCTBUTENbHOCTb. PaKTnU4Yeckasa NPeanochblsika BO3HNKAET C CyLWeCTBEHHbIMU
HapyLweHUaMun, Npm KOTOPbIX HEBO3MOXXHO HACTYyrMJieHne npaBoBbiX NOCNeACTBUN.
3aKoHO4aTeNbCTBO AOMNYCKAeT B U3BECTHbIX CJ/IyHasAX BO3MOXXHOCTb UCTMpPaB/IeHNS
HeOeNCTBUTESIbHbIX (PaKTU4YeCKNX NpennocbilsIoK N NMpuaaHusa nM lpuanyeckomn Cubl.
Tak, bpak He MoxeT 6bITb NpU3HaH PUKTUBHbBIM, €CN NNLA, 3aperncTpmpoBaBLLMe
(PUKTUBHBLIN Bpak, 4O pacCMOTPEHUs Aena cyaom hakTu4eckmn co3fganm cembio.[31]

- YacTuU4YHaa OedeKTHOCTb. 34ecb haKTn4eckasa npennochlsika pa3rpaHNYmMBaeTCs Ha
«3[0pOBYIO» N AedeKTHYI0 YacTu. [paBoBoe 3HaYeHNe TaKMX NPeanochbiyIOK passINYHo:
OHWN MOTyT NOBJIeYb BO3SHUKHOBEHME AOMNOJIHNTENbHbIX NPaB 1 0653aHHOCTEN, CBA3aHHbIX
C YCTPaAHEHMEM HapYyLUEHUS, HAaCTyMnJeHne NpPaBoBbIX NOCNEACTBUN B COKpPALLEHHOM
obbeme, HakoHeL, Nocne yCTPpaHEHUS HAapPYLLUEHNS - NOJIHOE HACTyMNJeHMe NPaBoBbIX
nocneacTBuiA;

- MaJio3HaYnUTENbHOE HapyLleHne. DTOT TUN aedeKTHOCTN CBS3aH, Kak NpaBuo, C
npouenypow ycTaHOBAEHUSA IOPUANYECKNX PAaKTOB, UX AOKYMEHTaIbHbIM 0(QOPMJIEHMEM.
HecyliecTBeHHble npoLeaypHO-NpoLeccyasibHble HapyLLUeHNS He AO0/KHbI CIY>XXUTb
npenaTcTBMEM A8 HACTYMJeHUs NpPaBOBbIX NOCAeACTBUNA.

Mo NpU3HaKy NCNPaBUMOCTN HapyLeHUs B haKTUYeCKOW npennockisike aedeKTbl
rnoapasfesiainTCA Ha:

- NCrnpaBmmMmble - 3TO HapyLlleHnda, KOTopbleé MOXXHO UCMpPaBUTb, BOCCTaHOBUB
MOJIHOLUEHHOCTb q)aKTVI‘-IECKOFO obcToaTENLCTBA;

- HYaCTUYHO UCNpaBnUMbIe - TaKMe HapyweHnAa, KOTopbleé MOXHO NCMPaBUTb JINLLIb B
HEKOTOPOM obbeme;

- HencrnpasuMble - 3TO AedeKTbl, KOTOpble HEBO3MOXXHO NCMPAaBUTb.
Mo Npu3HakKy MoMeHTa obHapyxeHunsa gedekTa gedeKTbl Noapas3aenanTca Ha:

- BbiABJIEHHbIE 00 HACTYINJIEHNA NMPaBOBbIX nocneancTBun;



- BblIABJIEHHbIE MOCJI€ HACTYlMJ1IEHNA MNMPaBOBbIX rnocneancTBUn.

edeKTHble cuTyaunm MOXXHO KiacCcndpuumpoBaTb B 3aBUCMMOCTM OT CTeNeHn nx
HOPMATUBHOW YPEerysnpoBaHHOCTW, TOrga OHW NMoApasaesaAlnTCa Ha: yperynpoBaHHble,
OTHOCUTEJILHO YperyanpoBaHHble, HeyperyampoBaHHble. HEKOTOPbIM AeeKTHbIM
lopnanyeckMm pakTaM MocCBALWAKTCA Lesble NMPaBoBble MHCTUTYThI (HegencTBUTE N bHbIE
COENIKWN, HEMPaBWU/IbHOCTU B 3aMnCsaX akTOB MPa>kgaHCKOro coctosaHnsd). MHorga B 3aKoHe
MO>XHO HAaWTN NULWb OTAENIbHbIE YKa3aHNSA, OPUEHTUPYIOLWME Ha TOT UM MHOW crnocob
pa3speleHnsa gedeKTHbIX CUTyalnn, KOTopble B 3TOM C/lydae crieqyeT cHuTaTb
OTHOCUTENLHO yperynmpoBaHHbIMU. ECM )Ke B 3aKOHE HET HUKAKUX YKa3aHumn o
IOPUANYECKOM 3HAYeHUN aedeKTHOW CUTyauunmn, ee cnegyeT cy4nTaTb
HeyperyampoBaHHOWN.

CyLleCcTBEHHbIM NOACNOPbLEM OJ1S OPUANYECKOM OLLEHKN U MPaBUJIbHOrO pa3peLleHuns
AedeKTHbIX CUTyauun asnseTcsa nybnmkyemas cygebHasa npakTuka.

Knaccudunkaymsa HapyLweHnn B (hakTU4eCKnx rnpeanocblyikax MoXXeT BeCTUCb N NOo
HEKOTOPbIM APYrMM OCHOBaAHUAM: CTENEHN BEPOATHOCTU HapyLLEeHNs (BepOATHbIE U
NCKJIIOYUTESIbHbIE); B 3aBUCUMOCTU OT MPUYUHBI (MO YBa>KUTESIbHOW, NO HEeYBa>KUTEJIbHOWN
MpUYnHe); B 3aBUCUMOCTM OT 3JIEMEHTa CcoCTaBa (MaTepuanbHble, NpouenypHo-
rnpoueccyasibHble).

Bo3HMKHOBeHNe oedheKTHOro pnanyeckoro gakTa nam cocTtaBa - 3TO HapyLlleHune
npasonopsaka nMbo HenocpeaCcTBEHHAs yrpo3a Takoro HapyleHnsa. OnpeaeneHHyto
peakumnio Ha 0ePeKTUBHOCTb IPUANYeCcKNX (PaKTOB OCYLLEeCTB/SAeT 3aKOHO4aTeIbCTBO.

OOuH N3 BUOOB IOpNONYECKON peakunm MoxXeT BbiTb YCOBHO Ha3BaH cTabunmnsaynen
nMpaBoOBbiX NocnencTemn. CyLecTBo ee 3aK/1l04aeTCcsa B TOM, 4TO B onpeaesieHHbIX
CUTyaumMsax 3aKOHOAATEeNbCTBO COXpaHsaeT (CTabunnsmpyeT) npaBoBbie NOC/EeACTBUS,
BO3HUKLLUME N3 AeEKTHbIX IOpNANYECKNX PakToOB UM COCTABOB.

Ipyroi Bng peakunn Ha HapyLleHne B PaKTUYECKO Npeanockisike - 0TCPoYKa
HaCTYMJIeHNS NPaBOBbIX NOCNEACTBUN.

Pa3HOBMAHOCTbIO OPUANYECKON peaKLunn Ha AedeKTHOCTb (PaKTNYeCKon NpennochiiKu
BbICTYMNaeT CaHKUNA HeaencTBuTenbHoCcTN. CyLecTBO 3TOro TUna peakumm
3aKJ1I04aeTCA B aHHYJIMPOBAHUN IOPUANYECKOr0 3HAYEHUS (DAKTUYECKON NMPeanocChbisiKu,
He BO3HMKHOBEHMW NPaBOBbIX MOCAEeACTBUIA, Ha KOTOPble PacCYNTbIBaAN CyObeKThI.
Hanpumep, Bo3BpalleHne nuua, Npu3HaHHOro 6€3BeCcTHO OTCYTCTBYIOLNM, HE BNieYeT
aBTOMaTUYECKOro BOCCTaHOBJIEHUS Bpaka, paCTOPrHYTOro B CBA3U ¢ 6e3BECTHbLIM



oTcyTcTBMEM. HeobxoanMbl OOMOJIHUTENbHbIE AKTbl - COBMECTHOE 3asiBJieHne
CYMnpyros, BOCCTaHOBNeHMe Bpaka opraHom 3arca.[32]

CaHKLUWM HeOeNCTBUTENbHOCTY He BCerga B OCTAaTOYHON CTENeHN perfiameHTUPoBaHhI,
4YTO CYLLECTBEHHO CHMXAET UX 3P eKT.

OOHUM N3 CpeacTB PUANYECKOrO pearMpoBaHns Ha AeeKTHOCTb opuanvecKunx
(hbaKTOB 1 COCTABOB MPU COXPAHEHUWN NX IOPUANYECKON CUJIbl BBICTYMAOT aKTUBHbIE
CaHKUMKW. PaCcCMOTPUM HEKOTOPbIE PA3HOBUOHOCTN aKTUBHbIX CaHKLINA.

N3meHeHne coagep)¥xaHUs BO3HUKAKLLEro NpPaBooOTHOLEHUS. Pe3ynbTaToM AePeKTHOCTH
hakTnyeckom NpeanocbisIKM MOXKET ObiTb MOSABSIEHME HOBbLIX NpaB, OTrNaaeHne
HeKOoTOopbIX 06si3aHHOCTEN.

N3mMeHeHne He3aBepLUeHHON YaCcTu PaKTUYeCKoro coctaBa. PaccmaTpmuBaeMbiin TUM
IOPNONYECKON peaKkLnn 3aK04YaeTCa B TOM, YTO B OTBET Ha AeEeKTHOCTb HaYasbHbIX
3BeHbeB (DAaKTNYECKOro COCTaBa 3aKOHO4ATE/IbCTBO KOPPEKTUPYET 3aKII0HYUTESIbHbIE
3BeHbs coCTaBa. [laHHas KOPPEKTUPOBKA MOXKET Bblpa’kaTbCHA, BO-MNePBbIX, B
NOAKJIOYEHUN B HE3aBEPLUEHHYIO YacTb COCTaBa AOMNOJIHUTE/NbHbIX 3/1EMEHTOB. Bo-
BTOpPbIX, - B YCJIOBHOM MPU3HAHNN HEKOTOPbLIX (DaKTOB CYLLECTBYOLWMUMN (MK
OTCYTCTBYOLLMMMU).

MNosBneHne nam oTnageHne npaB n 06893aHHOCTEN B APYrMX NPaBOOTHOLLEHMSIX.

PaccMoOTpeHHble Bbille CaHKL UM peann3yoTca ABYMSA OCHOBHbIMU cnocobamn - B
nopsaake CamMosalumnTbl NJIN aBTOMaTUHECKN.

CamMo3alwmTa - 4onyckaeMasi 3aKOHOM BO3MO>XHOCTb OAHOCTOPOHHUX OENCTBUI MO
obecneyeHunto ceoero cybbeKTUBHOIMO npasa.

ABTOMaTNYECKOE HACTYMJIeHNE CaHKLIUA NMeeT MeCTO B TeX CJlydaax, Korga HeraTuBHble
npaBoBble MOCNeACTBUA HACTYyMaloT HENOCPEACTBEHHO B CUJ1Y YKa3aHUSA HOPMbI NpaBa,
6e3 Kakux - 1Mbo AeNCTBMN YyHaCTHMKOB NPaBOOTHOLLEHMS UM NMPABONPUMEHUTENbHbIX
OpraHos.

HedekTHble opuanyeckmne akTbl U COCTaBbl - HEFaTUBHOE sIBJIEHNE B NPaBOBOM
cucTeMe, Tak Kak 3aTpyAHSeT HOPMaJibHbI NPOLLECC NPAaBOBOro PeryampoBaHus.

OnHa 13 NpUYnH 0edeKTHOCTN PUANYecKnx akToB - NX CKpbIToe nepepoxxaeHue. C
TeyeHneM BpeMeHU PaKTbl He OCTATCA HEN3MEHHbIMN MOo)XeT N3MEeHUTbLCA U
obuiecTBeHHas oueHKa hakTa, ero rpmnanyeckoe 3HavyeHue. IameHeHnsa B hakTe



OblBalOT U BHYTPEHHUMUN, CKPbITbIMU. OHX MOTrYT Bblpa>KaTbCHA B PACXOXAEHUN MeX Y
cofep>XaHnem pakTa U BHELWHeNn (hopMOon ero Bbipa>keHus.

OfgHa n3 NpnynH (1 popM) fedeKTHOCTN - pasibCUPUKauma rpnanveckmnx akTos.
CnepyeT pa3rpaHunymBaThb ABa BUAA panbcugukaymmn. Bo-nepBbiX, 3TO NCKYCCTBEHHASA
habpukaunsa pakTnyecknx obCcToaTenbCTB, UMUTUPYIOLWNX lopuanyeckmne hakTbl, 4HTObbI
0obuTbCA NosydyeHUsa npas nanm ocBoboXxaeHmns ot obaszaHHoOCTen (HanpuMmep, UMUTaUmSA
6onesHun), n, BO-BTOPbIX, CO34aHNE (PUKTUBHBIX A0KAa3aTeNbCTB ((hanblUMBbIX
AOKYMEHTOB, CPaBOK) O HeCyLLeCTBYOLWNX opnandyecknx paktax. Heobxoammo
pa3qiMyaThb Tak)Xe MOJIHYI0, YaCTU4YHYI0 asibCUPUKaLMIO IOPUONYECKOro pakTa U
hanbCcnpmKaumnio ogHOro N3 3J7IeMeHTOB (PaKTNUYeCKoro cocTaBa.

MNpepynpexaeHne AedeKTHOCTU IpUan4Yecknx akToB HenocpeacTBeHHO CBA3aHo C
COBepLUEeHCTBOBAHMEM MPaBOBOro pexxnma 4OKYMEHTOB.

3aKJsiloueHue

Hanbonbwee passuTtne topngmnyeckme akTbl NOAYyHYUIN B rpa>KAaHCKOM npasBe. IT0
BNoJiHe 06bACHMMO: HabupawLwmn cnny KannTannsm TpeboBan aAeTasbHON
pernamMeHTauum MMyu,eCcTBeHHbIX OTHOLLEHUN, OCHOBaHNI BO3HUKHOBEHWUS NpaBa
cobCTBEHHOCTU, OTAEIbHbIX 00513aTeNbCTB, Hacle40BaHUA U HAaCTYNJIeHNs
HEeCOCTOoATeNIbHOCTN. Ha 3Ton oCcHOBe 1 Hayvaso pa3pabaTbiBaTbCa obLiee NnoHATUE
topuanydeckoro pakta. Kateropumsa «iopuanvyeckun pakT» BO3HUKIIA B HAyKe He B
pe3ysbTaTe YMO3PUTENbHbIX MOCTPOEHUN YHEHbIX, OHA pa3BuUIacb N3 NOTPEOHOCTM
IOPUONYECKON NMPAKTUKN, N3 CTPEMSIEHUSA OCMbIC/INTb N OXBaTUTb €4UHbIM MOHATNEM
pa3Hoobpa3Hble OCHOBaHUSA ABUMXEHUS NPaBOBbIX OTHOLLUEHUN.

FOpuandeckunin pakT — 3TO 3aKpernJsieHHoe B rMnoTe3ax HOpPM npaBa KOHKPETHOoe
XKU3HEHHOe 06CToATENbCTBO, HACTYMNJIEHNE KOTOPOro BeYeT opuandeckme
nocneacTBuUs B BUAE BO3HUKHOBEHUSA, U3MEHEHUS U NPeKpaLleHNs NpaBoOTHOLLEHWNA,

FOpuanyeckme hakTbl XapaKTepu3yTcs ceayowmMmmn oTANYNTEeNbHbIMN YepTaMu:
— onpeaeneHHbiM 06pa3oM BblpakeHbl BOBHE (06 bEKTUBMPOBAHbI);

— opugnyeckme pakTbl XapaKTepusyoT Hanydne nian oTCyTCTBMe onpenesieHHbIX
ABJIEHUN MaTepnaJibHOro MMnpa;,



— HanpsaAMYlo 3aTparvBaloT NHTepechkl obLecTBa U rocy1apcTBa;

— KOHKPETU3NPYITCSA Ha YPOBHE MPaBONMPUMEHEHMUS, T.€. MpeayCcMOoTPeHbl HOPMOW
rnpaBa;

— 3a(MKCMPOBaHbI B YCTAHOBJIEHHOW 3aKOHOA4ATEe/IbCTBOM NpouenypHo-
npoueccyanbHoOn popmMme;

— BbI3bIBalOT NMpeaycMoTpeHHble 3aKOHOM TMpaBOBbIe MocJ/ieacTBUA.

NaBHOW 3afa4vel PUANYECKUX (DAaKTOB B MPAaBOBOM peryanpoBaHNN SBNSETCS
obecrneyvyeHne BO3HUKHOBEHUS, U3MEHEHUNS, NPEKPaLLEHNS MPAaBOOTHOLLEHWA.

BO3HMKHOBEHME rpa)K4aHCKNUX MPaBOOTHOLLEHUN, @ TaKXXe NX N3MEHEHNe 1
npekpalleHmne, HopMbl NMpaBa CBA3bIBAKOT C HACTYMNJIEHUEM XU3HEHHbIX Pa3JInYHbIX
06CcTOATENLCTB N PAKTOB, C KOTOPbLIMU 3aKOH CBA3bIBAET HACTYyMNJieHMe onpenesieHHbIX
NMpaBOBbIX NOCNEeACTBUN. TN 0B6CTOATENbCTBA U PaKTbl 0ObIYHO MMEHYIOTCH
opNaANYEeCKUMIN (PpaKTaMu.

FOpuanyeckne akTbl B FpaXkKgaHCKOM MNpaBe KJacCupuumpyoTca Ha:
a) cobbITUa N EencTBeus;

0) HenpaBoOMepHbIe N NPaBOMEpPHbLIE AEeNCTBUS;

B) lOpUAnNYEeCcKne NOoCTYMNKN N IOpUanNYeckne akThbl;

r) agMUHUCTPATUBHbLIE aKTbl U CAENKN.

B3sTas B obuiem Bnge cmcrema pukcaunum n yaoCcToBepPeHUs lopuanydeckmnx akToB
BKJItoYaeT B cebs:

- OpraHbl, OpraHM3aLnmM U OOHKHOCTHLIX JINL, YNO/JHOMOYEHHbIX PUKCUPOBATL T€ U
NUHble haKTU4Yeckmne obCcToATENbCTBA;

- YCTAHOBJ/IEHHbIE 3aKOHOM CpeACcTBa (PUKCaLMM U CTaHOapPTHbIE Npouenypbl paboTbl C
HUMW (M3LaHMe MPUKa30B, 0POPMISAIOWMNX Te AN UHble PaKTbl; BHECEHWE 3arnCcei B
NINYHbIE Aena, B TPYAOBbIE KHUXKKW U T.M.);

- eNCcTBUSA Mo Bblgaye MHopMaunn o rpnonyecknx pakrtax (cBMpeTenbCTB, CrnpaBoOK ”
Ap.).



FOpunandeckme hakTbl YCTAaHABIMBAOTCSA B MPaBoONpuMMeHNTENbLHOM npoLecce
NnocpeacTBOM 0Ka3aTenbCTB. [loka3aTeNbCTBaMU ABASAIOTCA (haKTUYECKMe AaHHbIe,
NMeloLLMe 3HaYeHNe As YCTAaHOBIEHUS I0PUANYECKUX (DAKTOB, BbIPpaXKE€HHbIE B
npenycMoOTPEHHOW 3aKOHOM hopMe.

Mpouecc yCTaHOBIEHUA LOPUANYECKNX (PaKTOB onpeaensieT cienylolmne nonoXKeHuns:

— HeNb34 HN OTOXXAECTBNATb Oopnan4yeckmne (paKTbI, OJOKa3aTeJIbCTBEHHbIE (paKTbI,
OOKa3aTe/ibCTBa, HUN pa3pblBaTb UX. 370 Hepa3pbiBHO CBA3aHHblIe, HO HE TOXAeCTBEHHbIE
3J/1IEMEHTDbI npouecca rnMpaBoBOro nNo3HaHMA,

— YCTaHOBJIEHME tOpUanNYecKux hakToB NpeacTaBnsaeT cobon MHPOPMaLIMOHHbIN
npoLecc, cogep>XaHne KoToporo 3ak4yaeTcs B npeobpasoBaHnm nHpopMaumm o
(hakTax: N3 CKpbITOM POPMbI - B SIBHYIO; N3 PAa3pPO3HEHHOWN - B CUCTEMATU3UPOBAHHYIO,
yMopsiA0YEHHYIO; BEPOSTHOIr0 3HAHUS - B IOCTOBEPHOE;

— YCTaHOBJIEHME BCeX HEOOXO0AMMbIX 06CTOATENLCTB NO3BOJISET AAaTh UM IOPUANYECKYIO
OLIeHKY (KBanM®ULUMPOBaTb) - MPU3HATb UM HE NPU3HATb 3a HUMU Ka4yeCcTBO
topuanyeckoro akTa (hakTU4eCKoro coctasa).

B npoLiecce yCTaHOB/IEHUA LOPUANYECKNX (DAKTOB HEPEAKO 0OHAPY)XMBAETCS, YTO OHMU
NMEeIOT Pa3JINYHOIro PoAa HeJoCTaTKKN, AedeKThl.

edeKkTbl B opnandecknx paktax M CoCTaBax MOXKHO KlaCcCMPUUMpPoBaTb MO
HEeCKOJIbKUM OCHOBaHUAM. B 3aBUCMMOCTK OT UX IOPUONYECKOro 3Ha4YeHUA BblAeNndaiTCcsa
cnepytowime pasHOBUOHOCTMW:

HECOCTOATEJIbHOCTb;,

HenencTBUTEeNbHOCTb;

YaCTU4YHaA O0edPEeKTHOCTb;

MaJi0O3Ha4YunTe/IbHblE€ HAaPyLUEHNA.

Mo NpU3HaKy NCNPaBUMOCTUN HapyLeHUsa B hakTU4eCcKon npennocblsike gedeKTbl
noapasfenaiTCcA Ha:

- NcnpaBmMble - 3TO HapyLleHnd, KOTopbleé MO>XXHO UCTMPaBNTb, BOCCTaHOBWB
MOJIHOLLEHHOCTb (paKTU4YeCcKoro obcToaTenbLCTBa;



- YaCTUYHO NCMpPaBUMbIE€ - TAaKNE HAPYLUEHUS, KOTOPbIE MOXKHO UCMPAaBUTb JINLLIb B
HeKoTopoM obbeme;

- HencnpasumMmble - 3TO fedeKTbl, KOTOpPble HEBO3MOXXHO UCMNPaBUTb.
OnHa u3 Npu4unH (1 popmM) gedeKTHOCTU - PanbCuPmKayuna pnanvyecknx akTos.

MpenynpexaeHne neeKTHOCTU opuanvyeckmnx akToB HemnocpenCcTBeHHO CBA3aHO C
COBepLUEHCTBOBAHMEM MPaBOBOro peXxxmnma LOKYMEHTOB.

ABTOp CYMTAET, YTO Lesib JaHHON KypcoBon paboTbl AOCTUIHYTa, @ 3a4a4M BbIMOJIHEHbI.
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