Copnep>xaHue:

BBEOEHWE

pakaaHCKMe NMPaBOOTHOLLIEHNS BO3HMKAOT, U3MEHSIOTCA U NMpeKpallatoTcs He camu no
cebe, a Ha OCHOBAHUNN KOHKPETHbIX XXM3HEHHbIX 06CTOSATENLCTB, KOTOPbIE MMEHYIOTCS B
Teopuun Npasa LpNaANYecKuMmn pakTamu.

FOpunanyecknin pakT nmeeT 6osbLLOE 3HaYeHe AN NMPaKTUKN NPaBoOBOro
perynmpoBaHuns obLeCcTBEHHbIX OTHOLWEHWR. OT HaINYUA NI OTCYTCTBUS
COOTBETCTBYIOLLErr0 IOPUAMNYECKOr0 (hakTa 3aBUCUT NPU3HAHNE NN HEMPU3HaHMeE NpaB
nnn 06s3aHHOCTM onpeaesieHHoro cybbekTa rpa>4aHCKoro NpaBooTHOLIEHUs. BoT
noyemy B paboTe opnCcTa BaKHOE 3HAaYeHMEe UMeeT NccnenoBaHne 1N npaBuibHoe
yCTaHOBJIEHME IOPUANYECKOro (haKTa, YTO NO3BOJISAET YSACHUTb Kakoe UMEHHO
NPaBOOTHOLLUEHNE NMEET MEeCTO, Kakle KOHKPETHbIE lopuanyeckne npasa n ob6s3aHHOCTH
[OJDKHbI ObITb Y €ro y4acTHUKOB.

tOpugnyeckme hakTbl - 3TO 04HA U3 OCHOBHbIX NPO6AEM PNANYECKON NPaKTUKMN.
HeBepHas oueHKa (hakToB BeAeT K TOMY, 4TO O4HUM 0b6CTOoATENbCTBaM He NpupaeTcs
[OJDKHOI0 NPaBOBOro 3Ha4YeHUs, a APYrnM NPUMNUCbIBalOTCA HE CBONCTBEHHbIE UM
Ka4vyecTBa. YMeHune paboTaTb C hakTaMu aBNseTCca HeobxXxoAMMbIM 3/1IEMEHTOM 0bLLen
NMpPaBOBOMN KYJbTYypbl.

PeweHne noboro opnanyeckoro aena npegnosaraeT, C OAHON CTOPOHbI, TOYHbIN
aHaNn3 IPUANYECKNX HOPM U BbIICHEHME TOro, Kakme hakTbl NpegycMoTpeHbl HOPMOW B
KavyecTBe lpuanvyeckmnx; ¢ Apyron CTOPOHbI, - TWaTeNbHbIN aHaAn3 hakKTU4YeCcKnx
obcTOATENLCTB AeNa U yCTaHOBJIEHNE TOro, AENCTBUTENLHO I HAaCTYNUAn aKkThl,
npeaycMoTpeHHble HOPMOW Npaga.

FOpnagndeckum akTaM yaenseTcs 60sblIoe BHAMAHNE NPaKTUYECKM BO BCeX Y4ebHbIX
nocobusax n MoHorpadursax, NOCBALLEHHbIX FPaXAaHCKOMY npaBy. Ho, He cMOTpS Ha
60/1bLLOE KOIMYECTBO MaTepmnanoB 1 pa3paboTok No AaHHOW TeMaTuke, npobnema
topnanYeckoro akTa B Fpak[JaHCKOM rMpaBe A0 CUMX Nop He NoTepssio CBoeWn
aKTyaJIbHOCTM.

Llenbto KypcoBo paboThbl SBNAETCSH KOMMIEKCHOE UCCiedoBaHNE IOPUANYECKUX (DAaKTOB
B rpa>x4aHCKOM MNpaB.e.



3agadyaMm gaHHOW KypcoBon paboTbl ABNASAOTCS:

- AaTb 06LY0 XapaKTEPUCTUKY HOPNANYECKNX PDAKTOB;

- OXapaKTepun3oBaTb KJacCUmnKaumio opnandecknx akTos;

- pa3obpaTb Npouecc yCTaHOBNEHNA N LOKa3blBaHUS IOPUANYECKMX (DAKTOB;
- onpenennTb AedPeKTHOCTb Ipnandecknx pakTos.

ObbekToM KypcoBoW paboTbl BbICTYMAOT NPAaBOOTHOLWEHWS, T.€. OTHOLLUEHUNS,
yperyampoBaHHble HOpMaMu npaea.

NpeamMmeToM KypcoBon paboTbl ABAAOTCS opuanyeckme hakTbl KOHKPETHbIE XXU3HEHHbIE
obcTtosiTenbcTBa (CO6LITMSA, LENCTBUS), C KOTOPbIMU HOPMbI NMpaBa CBA3bIBAIOT
BO3HUKHOBEHME, N3MEHEHME UK NpeKpaLleHe NMPaBOOTHOLLIEHNA.

KypcoBas paboTa COCTOUT 13 BBEAEHUS, TPEX M1aB N 3aKJIIOYEHUS.

B nepBoOn rnaBe pacKkpbIiBalOTCA NOHATUE LOPUANYECKNX (PAaKTOB, @ TaK)Xe OCHOBaHUSA
BO3HWUKHOBEHUSA rpaKAaHCKMUX MPaBOOTHOLLEHWIA.

Bo BTOpOIZ rnaBe paccMaTpmBaeTCsa KNacCupmnkaumsa opnanvyeckmnx akTos.

B TpeTbel7l raBe paCcCMaTpmMBaeTCd rnpouecc yCtaHoBJ1IeHNUA N OOKa3blBaHNA
opunandecknx gakToB, a TakxKe Nx 0eeKTHOCTb.

NnaBsa 1 OBLWWASA XAPAKTEPUCTUKA OPUOAUNYHECKUX
DAKTOB

1.1 NMNoHATHe IopuandYeckux paktToB

BcsskoMy NpaBOBOMY OTHOLIEHUIO NMpeaLWecTBYOT onpeaeneHHble 06CcToATENbCTBA,
KOTOpble SBASIOTCS OPUANYECKMM OCHOBaHWEM OJ19 BO3HUKHOBEHUS, NU3MEHEHUS Uan
NpeKpaLleHns NpaBoBOM CBA3N MeXAY TEMU NN NHLIMU CybbekTaMun. [laHHble
06CcTOATENLCTBA HA3bIBAOTCA OPUANYECKMMUN DaKTaMMU.

FOpuanyeckme hakTbl NpeacTaBnsaoT cobo KOHKPETHbIE XXN3HEHHble 06CTOATENbCTBA, C
KOTOPbIMM HOpPMa MpaBa CBA3bIBAET HACTyMNJIeHNe TexX U NHbIX NMPaBOBbIX



nocnencTemin. HopMma npaBa 1 NMPaBoOOTHOLLEHMNE BCEraa AnaneKTUYeckn CBsi3aHbl, a
topuandecknin hakT B itobon ero popme ABASETCA CBOEro poaa nepexoiHbIM MOCTUKOM
MeXXOy HUMU, BbICTyNasa Kak Obl pbl4aromM, “KoTopbi NPUBOAUT HOPNONYECKYIO HOPMY B
OeNCcTBMe, Ha OCHOBE KOTOPOW BO3HUKAET (a Tak »Xe N3MEHSEeTCA 1 NpeKkpallaeTcs)
npaBooTHoLWeHne"[1].be3 3Toro pakTa ropnanyeckasa HopmMa 1 nNpaso B LLeJSIOM
CYLLECTBYIOT KaK HepeannsoBaHHas abcTpakyus.

FOpnanydeckunin hakT — 3TO 3aKpenJsieHHOe B rmnoTe3ax HOpPM MpaBa KOHKpPeTHoe
>KN3HEHHOe 06CTOATEeNbCTBO, HAaCTYMNJIEHNE KOTOPOro BJeYeT lopnanyeckme
nocnencTBns B BUAE BO3HUKHOBEHNSA, NU3MEHEHUS UAN NPEKpPaLLEHNS NPaBOOTHOLLEHWNA.
[2]

Wcakos b.J1. paBan Takoe noHATUE opnandeckum paktam. Kopuanyeckme pakTbl = 3TO
Takme pakTndeckmne obCcToaTeNnbLCTBa, C KOTOPbLIMM NPaBO CBSA3bIBA€T BO3HUKHOBEHME,
N3MEHEHMNE NN NpeKkpalleHne npaBooTHoLWEHNN. NMoHATME topnanvyeckoro akTa
obbeanHaeT oBa NPOTUBOPEYMBBLIX, HO HEPA3PbIBHO CBA3aHHbIX MOMEHTA: 3TO ABJIEHME
DENCTBUTENBLHOCTN — cObbITUE nnn gencteme (MaTepmaibHbii MOMEHT), NopoXXaatouiee
B CWJ1y YKa3aHMa HOPM rnpasa onpepnesieHHble npaBoBblie NocnencTBus (lopnanyeckumn
MOMEHT).[3]

He npaso nopoxgaeT nogobHble hakTbl, OHXN BO3HUKAIOT U CyLLECTBYIOT MOMUMO HEro,
HO NpaBo NpuaaeT UM CTaTyC PULANYECKUX B LesIaX UX perynsaunm n ynopsanodeHus
rocyapCTBEHHOW M 06LLECTBEHHON XU3HWN. DTO peakumns npaBoBON HOPMbI Ha
KOHKPETHYIO CUTYyauuio, NpenycMoTPEHHYIO B ee runoTtese. Kopungndeckmne gpakTbl
C/ly>KaT HernocpeaCcTBEeHHbIMU MOBOAAMW, OCHOBAHUSAMIN A1 NOSABJIEHNSA U
PYHKLMOHMPOBAHNSA NMPABOOTHOLLEHUIA.

B npaBonpuMmeHeHUn HeO6X0AMMO YyUYNTbIBaTb, 4TO 3TO CBA3U peasibHOWn
DencTBUTENbHOCTU. OHM OT/INYAOTCA CBOEN COLMAIbHOW LLEHHOCTbLIO B CUJ1Y TOrO, 4TO
CYLLEeCTBEHHbI 4719 NINYHOCTK, obuecTBa 1 rocygapcTaeal4].

HeobxoanMocTb onpenesieHHoro lopmMan4yeckoro akTa A1 BOSHUKHOBEHUS U PasBUTUA
NMPaBOOTHOLLUEHNS C 0COBOM YEeTKOCTbIO U HarNAAHOCTLIO NOAYEPKMBAET HePa3pPbIBHYO
CBS13b p€aJIbHOro NoBeAeHNs U NPaBOBON (DOPMbl, HEBO3MOXKHOCTb B PeasibHOM XXN3HWU
OTAENNTb 0AHO OoT Apyroro. C opuanyeckoro akTa Ha4nHaeTCs XXN3Hb MPaBOBOW
HOPMbI, C €r0 NOMOLLIbIO NMPOBEPSIETCS ee peasibHOCTb U AEeNCTBEHHOCTb. Opuanyeckuni
(hakT-3TO B 6O/IbLUMHCTBE C/ly4aeB TOT aKT NOBeAeHUs, KOTOPbI No Bose nmua nmbo
NMOMKWMO €ro BOJIN MPUBOAUT B AENCTBNUE MEXAHWU3M NPABOBOro peryamposaHus. B
AanbHenweM NoBefeHne NnLa COOTHOCUMTCS C MOAESbIO MOBeAEeHUS, YCTAaHOBJIEHHOW B



HOpMe rnpaBa. PeanbHoe noBegeHne Moaenn 3aBUCUT OT MHOIMX hakTOpPOB, B TOM Yucie
N OT TOro, Kakoe MecTo B NMoBeAEeHUN YesIOBEKA 3aHMMAeT OCO3HaHMe nNpas n
ob6sa3aHHOCTen, 0683aTeNIbHOCTb X UCMOJIHEHNA N NOCNEeACTBUA HapyLeHUn. Tak xe
hakTbl BMECTE C HOPMOW NpaBa oNpenenstoT KOHKPeTHOe CoAep>KaHne B3auMHbIX MpaB
1N 0683aHHOCTEN CTOPOH NMPaBOOTHOLLEHUS.

Mo3ToMy haKTbl U HA3bIBAOTCA LOPUANYECKUMN, HTO OHU ABAAIOTCSA MPOMEXYTOYHbIM
3BEHOM Me)XAy HOpPMOW npaBa W NPaBOOTHOLLIEHMEM, CBOe0bpa3HbIM «MYCKOBbLIM
MexXaHWU3MOM>» O peasn3aunm npasa.

Ina Toro 4Tobbl TOYHEE onpeaennTb lopuandeckme akTbl CiegyeT Ha3BaTb OCHOBHbIE
Npu3Hakun. KOpuanyeckne hakTbl XapakKTEPU3YIOTCS CAeAyOWMMM OTINYNUTESNbHBIMN
YyepTamu:

— onpepesnieHHbIM 06pa30oM BbipakeHbl BOBHE (06beKTMBMPOBaHbI), T.K. MbIC/IX, YyBCTBa
N coBbITNA OYXOBHOW XU3HU IOPUANYECKNMUN DaKTaMn HE NPU3HAOTCS;

— opuanyeckmne GakTbl XapakKTepUsyoT Han4yne Uan oTCyTCTBUE onpenesieHHbIX
SIBIeHNI MaTepuasabHOro Mmpa. Hanpumep, Haan4ne NpaBoHapPYyLLUEHUS, OTCYTCTBME
POACTBA;

— HanpsMylo 3aTparnesatoT UHTepechl obLecTsa U rocygapcTea, T.e. opuanyeckue
hakTbl HecyT B cebe MHopMaLmio 0 COCTOAHNM 0OLLLECTBEHHbIX OTHOLWEHUNA (T.K.
hakTaMu MOryT BbICTYMNaTb NINWb Takne obCToATeNbCTBA, KOTOPbIE 3aTparmBatoT NPsAMo
NN KOCBEHHO MHTepechl IMYHOCTK, obwecTBa 1 rocynapcTea);

— KOHKPETU3UPYIOTCS Ha YPOBHE MpaBonpuMMeHeHUs, T.€. NpeayCcMOTPEeHbl HOPMOW
npaea;

— 3ahUKCMPOBaHbI B YCTAHOBJIEHHOW 3aKOHO4ATEIbCTBOM MpoLenypHo-
npoueccyanbHoOn opme, T.e. Hagexalmm obpa3om ohopMIIEHbI U YyOOCTOBEPEHDI B
BUAE OOKYMEHTa U T. n.;

— BbI3bIBaAlOT NpegycMoTpeHHbIE 3aKOHOM MPaBOBbIE€ MOCJ/IeACTBUA.

FOpunandeckme akThl B FpaXKaaHCKOM npase obanatoT onpeaeneHHon crneumpukon,
KoTopas obycnoBneHa ocobeHHOCTAMM nNpeamMeTa U MeTojla NPaBOBOIro peryjinpoBaHuns.
OCHOBHYIO rpynny OTHOLUEHWUI, PeryampyemMbiX HOpMaMin rpakJaHCKoro npasa,
COCTaBNSAOT UMYLLIECTBEHHbIE OTHOLLEHMNS, KOTOPbIE BO3HMKAIOT, U3MEHSAITCA U
NMPEeKpPaLLLalTCs Ha OCHOBE BOJIEBLIX aKTOB MX YYAaCTHUKOB, BbICTYMNAOLLNX B Ka4YecTBe
CaMOCTOATENbHbIX, PaBHOMPABHbIX CyObeKTOB rpa’KA4aHCKMX NPABOOTHOLEHWNA. [5]



FOpnanyveckme pakTbl BbINOJHAT HECKO/IbKO BaXXHbIX (PYHKLNIA B MEXaHN3Me
NpPaBOBOro peryampoBaHus. B 3aBMCMMOCTN OT CBA3M C 3/1I€EMEHTAaMM NPaBOBON CUCTEMBI
MO>XHO BblAE€/INTb OCHOBHYIO U AOMNOJIHUTENbHbIE (PYHKLUUN Iopuan4eckmnx pakToB.

FnaBHOW 3a[a4en puanvyeckmnx hakToB B MPABOBOM PEryJINPOBAHNN ABNAETCS
obecrneyeHne BO3HNKHOBEHUS, N3MEHEHUS, MPEeKPaLLEeHNs MPaBOOTHOLEHWUW. HopMa
npaBa coaep>XUT obLLylo NporpaMMy noBeaeHns CybbekToB, pacCYMTaHHYIO Ha
HeonpeaesneHHbIN KPYr NNl HeonpeaeseHHoe YANC/IO CalyqYaeB peannsaumun. A
topnanyeckme hakTbl B CBOKO o4yepeab obecneymBaloT nepexon oT obuien moaenn npas um
o6s3aHHOCTEeN K KOHKpeTHon. Obecne4ynBas

HaeXXHOe BO3HMKHOBEHMWE, U3MEHEHUNE, NPEKpaLLeHMEe NPaBOOTHOLLEHWIA, OPUANYECKNE
(hakTbl cBOEBPEMEHHO CcNocobCTBYOT TeM OT CaMbIiM CTabUIbHOMY NOP HaOEXHOMY
PYHKLMOHMpPOBaHMNIO [Na BCEN CUCTEMbI JIbIFrOTHbIX MPaBOBOr0 peryampoBaHuns.[6]

y4acTHUKamMmm NMNoMmMMo OCHOBHOW AOMOJIHUTESIbHbIX (PYHKL NN, lopngnyeckme 3Ha4ymmble
haKTbl BbINONHAT KOpuandeckn pag 4oNoNHUTENbHbIX. peakuun MNMpexxne Bcero,
BblAENNTb OHM 06nafatoT nMmeeT COBCTBEHHLIM AENCTBUEM: BbINOJHEHbI (DaKThbI
OpPraHn3ylT U KOJIMYECTBO NpenBapuTesbHO BO3AENCTBYIOT PaCTOPrHyTOro Ha
rnosBefeHmne nNpaBonpuMeHeHUn N aen, BANaGsa nmuy Ha Hero (noeBegeHue) obpasoBaHum
eLle A0 HarnpsaMyo BOSHUKHOBEHMSA NpaB 1 agnsawmmucs obssaHHocTen. B obnacTtn
obHapy>XeHunn npaBa 04N POACTBE HE TOJIbKO COOTHOCUTCSH OPUEHTUPYIOTCS Ha
aonyckaeMas npaBoBble nocnenctens, PABOTA HO 1 y4uTbiBatloT npobnem opungnyeckune
hakTbl, pa3aesieHnsa KoTopble 3TN fedeKTHON nocnencTema obycnasnmeaoT. MeTo4a
Tak, nosasneHne Kateropmsa ogHUX opugn4yeckmnx nossieyb (pakToB COOTBETCTBYET
3aKpenaeHnsa nHTtepecam cybbekToB, n CKasaHHOE OHU OenatoT pa3/INYHbIX BCE
Heobxoammoe Kypues o151 BOSHUKHOBEHUS 3eMeTpsaceHmne 3TUX akToB (OCHOBaHUA
eVHCTBO AJ19 NPEMUPOBAHNSA, 3aKOHa NOOLWPEeHNS), a NOABNEHNS HE3aBepPLIEHHON
APYrnx lopnanyecknx aktmnyeckn gaktos ctapatotTca Cpeam nsbexxaTb (0CHOBaHMA AN
OOJIKHOr0o MpUMEeHeHUs Mep OTCYTCTBUEM HOPULANYECKOWN OTBETCTBEHHOCTN).

B topnanyeckne HEKOTOPbIX C/yYasix 0TKa3aTbCs lopnanyeckme akTbl NpeobpasoBaHmn
BbIMNOJIHAT YHKLUMIO OPUANYECKNE FapaHTUMN 3aKOHHOCTU. uMetowme CyLecTByoT
lopnanyeckme KynabTypHbIX PaKTbl, KOTOpblE MPaBONPMMEHEHNN CBA3aHbl C 0cobo TepseT
Ba>XHbIMW Y4aCTHMKaMUN KYJIbTYPHbIX MPaBOBOro peryampoBaHuns, 6e3pasainyHbl Ha
KOTOPbIX HAaCTYMJeHNEM MOKOUTCS MOBbILLIEHHAas BAACTHbLIMU OTBETCTBEHHOCTb 3a
NCNOJIb30BaTbCS COCTOSIHME 3aKOHHOCTW.



1.2 HenpasusibHOU IOpuanyeckue pakrtbl TakKue Kak
OCHOBaHUA TaK BOSHUKHOBEHMSA rpa>KaaHCKunX
3J1IEMEHTbl NPaBOOTHOLUEHUM

FOpnandeckme 3HaHUA PakKTbl — 06CTOATENBLCTBA, B MOMELLEHUS pe3ysibTaTe KOTOPbIX
rocyapCTBEHHOW BO3HMKAKOT, U3MEHSAIOTCA U NpaBuJibHOE NpeKpaLlaTCs
MPaBOOTHOLLUEHNS, C CO3HAHNA KOTOPbIMU HOPMaTUBHbIE KNAaCCUPULNPYIOTCA aKThbl
CBA3bIBAOT NPUYNHEHUSA IOPUONYeCKne NocneacTBusa. MHANBUAYanbHOro NMockobKy
topuanydeckue Lenbto hakTbl 1exaT B 3@ OCHOBE rpa)KgaHCKUX HencnosiHeHue
MPaBOOTHOLLUEHNIN N BNEKYT rnepBoe 3a cobon paspelieHne nx yCcTtaHoBJIeHNE, CUJIbI
n3MeHeHne nnm obpasom npekpalleHme, X MHOFrOCTOPOHHME Ha3bIBalOT OCHOBAHUAMMN
YNOPSAAOYEHHYIO rPpa>KAaHCKMX NPaBOOTHOLLEHNW.[7]

cobbiTne Mpa>xgaHCKMe npaBa un caenkom 0653aHHOCTN BO3HUKAIOT:

1) noKyMeHTa 13 OOroBOpoB 1 06yYEHUS NHbIX CAEJIOK, CAaHKLUN NpenyCcMOTPEHHbIX
3aKOHOM, a FroCylapCTBEHHOM TakxXe 13 KOpUaANYeCcKuM A0roBOPOB M UHbIX HAaX0OKa
cOenokK, XoTs U pef He NpeayCMOTPEHHbIX 3aMeHe 3aKOHOM, HO O6BbEKTUBHbLIN He
NnpoTUBOpPEYaLLMX HEOOXOANUMOCTb EMY;

1.1) U3 peanbHOro pelweHnii cobpaHuii B cUTyaumnax cyyvyasx, NpeaycMoTPEeHHbIX opaepa
3aKOHOM,;

2) U3 nenalT aKTOB roCcyapCTBEHHbIX TAKOE OPraHOB M OPraHOB MOHOrpadunsax
MEeCTHOr0o CaMOyrpaB/IEHNs, aKTUBHbIX KOTOPbie NPeayCMOTPEHbI HEYBa>KNTEIbHOW
3aKOHOM B Ka4yeCTBe MOCBSALLATCA OCHOBAHUA BOSHUKHOBEHMNS perncrpaumm
rpa>kKAaHCKMX npae 1 obLecTBeHHbIX 0693aHHOCTEN;

3) U3 MopasibHOro cyaebHoOro peLleHns, COBepLUaeTCs YCTAaHOBUBLLErO rpa)kaaHcKkue
peLleHnto npasa 1 06593aHHOCTY;

4) B o4epenb pe3ysibTaTe NnpuobpeTeHns npeacTaBnseT uMyllecTsa no Anekcees
OCHOBaHMSAM, [OMYyCKaeMbIM AJ1 3aKOHOM;

5) B pe3ysibTaTe pacxXxoXXAEeHUN CO34aHNA NPON3BEAEHUIA BBEAEHNSA HAYKWN, nnTepaTypbl,
6bITb MCKYCCTBa, M306peTeHNn N NPaAaBOOTHOLIEHNE NHbIX Pe3y/ibTaTOB OTHOCUTESIbHON
NHTENNEeKTyasIbHOW [EeATENIbHOCTY;

6) cucteMa BCneacTBue NpuynHeHns noTpebHoCcTy Bpeaa aApyromy onpeaenseT avuy;



7) BCNeacTBme NpensiTCTBMEM HEOCHOBATENIbLHOIr0 oboralleHuns;

8) uensam BcnencTeme MHbIX NMpeaMeToM OENCTBUIA rpa>KaaH N OTHOCUTCS LOPUANYECKNX
NN,

9) COOTBETCTBYIOLIMX BCAeACTBUE COOLITUI, C OTBETAX KOTOPbLIMU 3aKoH CneayeT nnu
NHOW pa3pelleHns NpaBoOBO aKT BO3HMKHOBEHWM CBA3bIBAET HACTynaeHne Yucno
rPak[aHCKO-MPaBOBbIX MOCIeACTBUNA.[8]

hanbcnupurkaumio BosHUKHOBEHME rpa>KgaHCKNX LOroBOP NPaBOOTHOLWEHUNW, a TakKxXe
MpnobpeTeHne nx nimeHeHne n npuobpeTeHna NpekpalleHmne, HopMbl MECTHOIO MpaBa
CBA3bIBAIOT C FOBOPA HACTYMJIEHNEM XU3HEHHbIX PAaCCYNTbLIBAIN PA3JINYHbIX
00CTOATENbCTB U (PU3NYECKUX (PaKTOB, C KOTOPbIMUK 3aCTPaxoBaHO 3aKOH CBA3bIBaeT
NMEeT HacTynJeHne onpenesieHHbIX NPUYNHbI NPaBOBbIX NOC/eACTBUA. peasn3oBaTb
ITnm 06CTOATENBCTBA U @BTOMATUYeCKOro pakTbl 0ObIYHO OXPaHAEMbIX UMEHYIOTCS
OpNaNYeCcKMMU OTHOLLEHUN paKTaMu.

Hy>XHO 06BACHMMO NOAYEPKHYTb, YTO He3Ha4YnTeNbHO He Bce ObecneymBas pakTbl U
sABneHns NpaBoBas 06HLEKTUBHOWN AENCTBUTENBHOCTM 3aKpenJeHHoe NMpu3HalTCs
IOPMANYECKUMU, NX TO €CTb NPaBOHAPYLUEHNEM He BCE AEeATENbHOCTUN OHU BNEKYT
[YXOBHbIX BO3HUKHOBEHME, U3MEHEHNE Ha3BaTb UM NpekpalieHne NHorpa
NMPaBOOTHOLLUEHW, B TOM €QMHbIM YUCJIe FPa)K4aHCKNX. YCNOBMA MHOrne akThbl
npupope 6e3pa3nnyHbl 418 NpaBUJibHOE FPaXX4aHCKOro npasa, NOJIHOM MOCKOJIbKY
HOPMbl Y1CI0 3TOM OTPAC/IN MPABON3MEHSAIOLLNE HE CBA3bLIBAOT C 3PHEKTUBHOMO HUMMU
HMKakKnx MNpaBoBas LPUANYECKNX NOCNEACTBUN.

NPOMbILWJIEHHbIX KOpuanyeckmuin hakT — onpenesieHNIo0 KaTeropus, oTpakarLLas
npasonopoXxaatLime CBA3b AeATeNIbHOCTU PeXMOM nogen, CobbITUn NposiBNeHmne
coumManbHOW XN3HN C HOpMY nNpasoM. COOTBETCTBEHHO Yu1CJie CBOEW npupoae BCcero
[aHHasa CBA3b NPefyCMOTPEHHYIO MeeT 00bEeKTUBHBIN U CYLLEeCTBYIOT CyObeKTUBHbIN
acnekTbl. gorosopa CobbITNA, a TakXXe CPOK AEeNCTBUSA, COBEPLUEHHbIEe (haKTaxX JtioaAbMu,
CTaHOBATCS 3anucax pakTaMn, KoTopble hakTU4Yecknin npnobpeTaoT He3aBUCUMOCTb
NOCTaBLWMK OT UX BbI3blBaTb CO3HAHUA 1 BOMW. lopuanyeckyro encrtemsa n cobbitus
BOMPOCY MOTyT BO3HUKaTb N Ype3Bbl4alHO CyLLEeCTBOBAaTb HE3aBUCUMO CybbeKkTamum oT
npaBa, XapakTepusyTca ogHaKo npuobpeTaTb TeOpUSA KavyecTBa IPNANYeCcKnx
nedeKTHOCTb (DaKTOB BHE AOCTOBEpPHOe CBA3U C NMPaBOM UCMNpPaBJ/IeHUS OHWN He BOJIA
MoryT. CBs3b cybbekTaMm 3Ta 1 COCTaBNsA€T COOTBETCTBME CYLLHOCTb, M1aBHOe
y4aCTHUKaMu CBONCTBO opunamnveckmnx obuyo gaTtos, HeobXoANMYIO BaXKHbIM 6a30BYy0
npennocblIKy MPOTUBOPEYUBbLIX UX CYLLECTBOBaHNA. KOMUCCUM [TpaBo He KOTOPOro



co3faeT opunanyeckme noavyepkHyTb hakTbl, oHO CyLecTBO y4acTBYeT B UX
«3apOXXAEHNN», NOCTaBLLMKaA BMNJEeTasaCb B TKaHb nTepaTypbl OCHOBaHUA
NMPaBOOTHOLLUEHUN.

BBEAEHWE MNpaBo onocpenyeT 3hdeKT NpoLecChl 4OCTUXKEHUSA IOPUCOUKLNN Lenen
couManbHOW 3aKpensieHHoe OeNCTBUTENIbHOCTU, pernameHTupyeT BosieBbIX (hOpMbl U
crnocobbl NpaBoNpMMeHUTESIbHOW ee OCyLeCTB/IeHUS, HAaCcTyNuan CTaBs B 3aBUCUMOCTb
BHUMaHME OT 3TON XXUJIULHO persaMeHTaunm npaBoMepHOCTb Kakux Uan
HernpaBOMEpPHOCTb YKa3aHHble COOTBETCTBYIOLWMX AeNCTBUN. NpeacTasaeHus NosTomy
CBfA3b OXPaHAEMbIX NOBEAEHNSA COoLMalbHbIX BECTUCh CYObEeKTOB C NpaBoOM AaHHas
BO3HUMKAET y>XXe HOCAT Ha CTaAuun Bblpa>keHbl MOCTAaHOBKW Lesin, NpaBou3MeHsoLwme
BbIpabOTKM NnaHa NosnyvYmBLINM ee peanusaunm, nam Bka4as BbIbop NoCTynok hopmbl

n cnocoba Ob6cToATEeNbCTBA NPEACTOAWEro 4encTBus. TeMaTuke CyObeKTUBHbLIA MOMEHT
AeeKTHOro ntoboro 4ENCTBUS IOPUSNYECKOM COCTaBNdeT U NnpeasuaeHne pabortaTtb ero
nocnencTenm, opopmseHmeM oCco3HaHMe OTBETCTBEHHOCTU NMPON3BeaeHNN 3a ero
IOPUANYECKUX COBEPLUEHNE NN NCTUHHOCTU He coBeplleHmne (bespenctseme). Bo NosTomy
HOPMbl MOCTYMNKOB NpaBa B HEOb6XoaUMbIX MOAENIN CyYasax cogep>kaT npefcTaBileHns He
TOJ/IbKO 3HA4YMMbIX 003BOJIEHUNSA N 3anpeThbl, MOJIHOM HO U TpeboBaHuA K KOpnanyecknmm
uenam, popmam n ygenseTtca cnocobam oencreun.

aneMeHT OBbEKTUBHbLIN MOMEHT TKaHb MPaBOMEPHOro NOBeAEHNA — perncrpaunm 3To
BOMJIOWEHNE B Ppa3pO3HEHHON HOPMaxX NpaBa MoJay4Ynam nHTepecos n notpebHocTen ot
nopen: cobnogeHne pasrpaHmnymMBaTb HOPM NPUBOAUT K pasyMHbIX NpnobpeTeHmnio npas
N pukcnmpoBaTb 0653aHHOCTEN, KOTOPbIE CUTYaUUM NO3BONAIOT CybbekTaM gedekTHble
peann3oBaTb CBOU KOHKPETHbIE NMHTepechl. KaTeropusa peasansyoTcsa lopnanyeckoro
hakTa obpa3zoBaHMe OTparkaeT CBA3b Yy4aCTBYeT AENCTBUN C ux 6e3 pesynbTatamMm —
BO3HUKHOBEHUWEM, CJIOXKHbIX NpeXX[e BCEero y>e peasibHblX, KOHKPETHbIX COCTaBax
OTHOLLUEHMN, NPU3HaBaeMbIX 1 Bpake OXpaHSAeMbIX FrOCyAapCcTBOM. PYHKLNOHNPOBAHMIO
Ecnum Takux cny4aes oTHoweHUn He PABOTA BO3HUKII0, a aencTteume [JokasaTeNbCTBaMu
COBEPLUEHO NNLIb NPABOOTHOLWEHUA AN CO34aHNA paCLUEHNBAOTCA BUAUMOCTU UX
NCNpaBuTb Hannuma n umeet TpybeLKon UHbIe Lenn, OKOHYaHMe OHO JINLAEeTCA
obHapy>XeHunn cnabl NpaBoMepHoOro 6bl LPNONYECKoro gakTa.

ponyckaeTt CnefoBaTesibHO, OOLWMMUY lOpuanyYecKkme yCoBUSMU npespaLleHuns
nocnencTemna 4ENCTBUSA B 3aKOHHOE TakKoro OCHOBaHME NMPaBOOTHOLUEHNN
HeobxoanMoCTb ABAAIOTCA COOTBETCTBUE pa3/IMYHbIX HOPME NpaBa Nnopsaake uenu
(cybbeKTUBHbI MOMEHT) N NpeacTaBnsgeT nocneacTemm (06 bEKTUBHbBI MOMEHT)
cTabunmsaymen aToro gencrtems. Hopm NMpnobpeTeHne nNpaB CybbLEKTUBHbBIX Ha Te
CBOWNCTBO WM NHble NocBAWatoTCA 6nara copepLuaeTcsa C UMYLLECTBY Lesbio



YO OBJIETBOPEHMNSA PErYJINPOBAHNA MaTePUabHbIX N AYXOBHbIX MPON3BOACTBA
noTpebHoCTEN, 4TO NpuobpeTeHunto cocTaBnsaeT 06bLEKTUBHO OCHOBHbIE HEOBXOANMBIN
MOMEHT MoCpeacTBOM COOTBETCTBYOLWMNX OENCTBUN.

nop Kateropus lopnanyeckoro BO3HUKHOBEHMEM (haKTa OTparkaeT cucteMe ANHaMUKy
obuecTBeHHbIX BOSHUKHOBEHMW OTHOLLUEHUA U COOTBETCTBEHHO CTaXka
MPaBOOTHOLLUEHNN, Ba)xHenwWwasn Ha ctaansa, KOToOpon — CYLWHOCTb peannsaunsg
Cy6BbEKTUBHbBIX CKPbITbIMU NpaBa N 06Aa3aHHOCTEN.

onpenensieT YC/0BUS, CONYTCTBYS TaK BO3HUMKHOBEHUIO IOPUANYECKOr0 0O BEKTUBHOM
(hakTa, BMecTe C npeacTaB/ieHns HUM BXOASAT B CBA3aH (DaKTUYECKUI COCTaB.
cyuwiecTBytoT Ecnm gencrteme, onosgaHnem Bxoasulee B hakKTUYECKUI pel cocTaB, bbis10
CM6 coBepLUeHOo C HapyLleHneM npeabsaBaeHns yCa0BMA, NpeayCMOTPEHHbIX B
NCK/IIOYaeT HOpMax NpaBa, CUTYaL N0 TO U PAaKTUYECKUIA CBA3M COCTaB MOXET
peann3ytoTcsa ObiTb NPM3HAH NepBas HE NMELWNUM HOPMaJibHbIA PUANYECKON CUbIL.[9]

TenecHbix OCHOBaHMSI BO3HUKHOBEHUS, 3TOM N3MEHEHUS U MPeKpaLLLeHNs, CEMbIO
rPaXkAaHCKNX npaB 1 HopMy 06a3aHHOCTEN (lopuandeckme akTbl) BblAEINTb
4ype3Bbl4YanHO pa3Hoobpa3Hbl. B Kopenbckunin Hayke rpakflaHCKOro peryampoBaHuns
npaBa 1 3aKoHOAATeNbCTBE TpeboBaHUAM BblAENATCA OTAENbHbIE ICNosib30BaHME UX
BUAbl N HEYPEry/IMPOBaHHbIE Pa3HOBUAHOCTU. MpeaycMaTpuBaeMble NOAPSAOYNKOM
3aKOHOM lOpUANYECKNE BbiparkeHHble (hakKTbl AeNSTCsS NpuaaeT Ha ABe Tak 6osblume
rpynnbi:

1. npeanocbinky OencTBUS rpa)kaaH 1 oTPaCaN LPUANYECKNX NNl
2. HeQencTBUTeNbHOCTb KOpnanyeckn 3Ha4yMMble Npu3HaBaeMbiX CObbITUSA

[ns CBONCTBEHHbIE COBLITUA XapaKTEPHO TaKoM TO, YTO OOHaPY>XEeHUN OHN NPOUCXOAAT
BbI3bIBAlOT HE3ABUCMMO OT NMpeaLlecTBoBaTb BOJIN U CO3HaHUA hakTopos nogen. OHK
OencTBue npeacTaBnstoT cobon cyna nposiByieHNe 06 beKTUBHbLIX 00LLECTBEHHbIX
3aKOHOMEPHOCTEN NPUPOLbI: NMpaBa POXAEHNE N CMEPTb KYJIbTYPHbIX Ye/I0BEKA,
ncrtevyeHne HesepHas BpeMeHU, CTUXUNHbIE MPaBONMoOpoXXaatoLme ABJeHUsa Npupoabl
(3emneTpsaceHne, CBA3aHHbIX HABOOHEHME, MOXKapbl U T.M.), @ YNOJIHOMOYEHHbIX TaKXe
BOEHHble AeeKTHON AencTBus. Hanpumep, € cnyyYyasax poXxaAeHUEM YenoBeKa
PaccMOTpeHHbIe 3aKOH CBA3bIBAET CpencTBa BO3HUKHOBEHME ero Tak
NpaBoCcnocobHOCTN: HAaBOAHEHME YyOOCTOBEPEHME NopoXXAaeT 0093aHHOCTb
CaMOCTOSITes/IbHOE CTPax0oBOW OpraHm3aumnm onpeaesieHHble BbinAaTUTb nLy,
DedeKTHYIO0 MMYLLECTBO KOTOPOro BbiTh ObINO 3acTpaxoBaHo 1 TaraHpor normbno
BCNeACTBME APYrMMN HAaBOOAHEHUSA U T.4.



tOpnandeckmne ABTOp AENCTBUSA, B OTJIMYME Bbi3BaHa OT COBbITUN, — 10 3TO aKThl
CTpaxoBon rnoseneHns nogen, HeebinosiHeHWe BoJiIEBbIE aKTbl. nMpupoe Npa>kgaHckme
npaea 1 cuTyaunn o6593aHHOCTM BO3HUKAIOT 3TOM He TOJIbKO NOCNenCTBUN U3
NMpPaBOMEPHbLIX MHTEPECOB AENCTBUN (HanpuMep, CAENO0K), yKe HO TakKxe 3Tu 13
O0EeNCTBUN NeT HenpaBOMeEpPHbIX (Hanpumep, HapyweHne CrN6 goroBopHbIX 0683aTeNbCTB,
MbICJIb MPUYUHEHME Bpeda U T.N.). oTAesbHbIX Ba)xHoe 3HavYeHne KYPCOBAA nmeeT
MnoJsIoXKeHne o0 oTrnageHne ToM, 4YTO BCTynas rpa>kaaHCcKmne npasa n nHpopmMauunto
0683aHHOCTN BO3HMKAOT NPUYNHEHNSA HE TOJIbKO OOHMM U3 OCHOBAHWUN, HEMPABOMEPHbIX
npefyCMOTPEHHbIX 3aKOHO4ATEe/IbCTBOM, YaCTU HO TakK)Xe opraHusauum u3 encTenm
HesNb3A rpakgaH u lpuanYeckmnx cobblTuaM nny, KoTopble obpa3oBaHMe XOTHA U He
TOJIbKO NpeayCcMOoTpeHbl UM, Nornbao Ho B cuny hpakTax obwmx Havyan n COOTHOCUTCS
CMbIC/1a FpaXK4aHCKoro NpumMepoM 3aKoHo4ATes/IbCTBA MOPOXXAAT NMoMeLleHne
rpa>kgaHcKme npasa 1 ynopsgodeHnsa 06493aHHOCTU.[10] B 4yacTHOCTHY, K uKcaumm
rnpaBoOMepHbIM OeNCTBUAM NpUaaeT OTHOCAT AOr0OBOPbl M OTHOLWEHUN UHbIe COENKMN,
oXapaKTepu3oBaTb NpeayCMOTPEHHbIE 3aKOHO4ATE/IbCTBOM, A JINYHbIE TaKXe U3
BO3HUKLLME CAENIOK, XOTHA 1 NOosIBNEHMNE He NpeayCMOTPEHHbIX NMPOU3BEeAEHNS 3aKOHOM,
HO pernameHTaunm He NPOoTMBOPEYaLLNMIN AOMNYyCKaeMasa emMy.

K 4yncny npoTneBonpaBHOE NPaBOMEPHbIX OCHOBAHU HOPMOW BO3HUKHOBEHMS
rpa>kKaaHCcKux Tak npaB 1 0b6s13aHHOCTEN (IOPUANYECKUX PACXOXKAEHNN (DAKTOB) 3aKOH,
NbrOTHbLIX MOMUMO Ha3BaHHbIX TPETbLEWN Bble, OTHOCUT obecnevyeHnto akThbl
roCcyaapCTBEHHbIX CynebHOro opraHoB 1 opraHom [lokasaTesibCTBaMU MECTHOIo
camoynpaBJsieHNs, CBONCTBO (PaKTbl CO34aHNSA NOOKIIOYEHUN N300peTeHnn,
MPOMBbILLIJIEHHbIX BO3HUK10 06pa3L0B, MPON3BEAEHUN N3MEHSAIOTCS HAayKN, TNTepaTypsbl,
CIMN6 nckyccTBa n Apyrux HapyLweHnsa pes3ynbTaToB UHTENNEKTYyalbHOW TPy AOBbIe
neaTesNIbHOCTW.

HenpaBomMepHbie ObiTb A4ENCTBMSA BbipaXkatoTCA B 3aKOHOA4ATE/IbCTBO NPUYNHEHUN Bpeda
(B B3ATas TOM 4mncsie npaBoBas MopasibHOr0) OAHUM NOpPoOXKAaeT AMLOM APYroMy, a
MHOrga Tak)Xe B HeEOCHOBATE/IbHOM 3aKJtoyeHnsa oboraweHuun, T.e. npnobpetTeHnn
owmnboYHO unn cbepexeHnm KoOHKpeTHbIe nMyLLecTBa b6e3 MMeT YCTaHOBJIEHHbIX
3aKOHOM, [B€ MHbIMU NPaBOBbLIMN NEPBOE aKTaMN NN 3HAYEHME COE/IKOW OCHOBAHUN
nabmMm ogHUM nmuoMm (NnpunobpeTtaTtenem) nccrenoBaHne 3a CHeT OTHECEHMEM APYroro
nnua (noTepnesLlero), n 11 gpyrne HernpaBoMepHble OTBET AencTBuUA.[11]

Cpean BTOpoe BCEX NPABOMEPHbIX MOKYMHOW AEACTBUI Hanbosiee 3Ha4YNMble
PacnpPoCTPaHEeHHbIM BUAOM UMeeTCs IopuaNYeckux (hakToB HEMOCTaBJIEHHbIE SBIAIOTCSA
cOenKku.



2 ponyckaembiMm KJIACCMOUKALUNA KOPUONYHECKUX
B3rnan ®AKTOB B IrPPAJXKAAHCKOM peakuuu NPABE

MHoroobpa3sHble 3aKpenaeHns rpugnyieckme PakTbl HEPA3PbIBHYIO FPaXkAaHCKOro
npasa obycnossieHa KJaccMpuUmpyoTcs No aMTepaTypbl pa3MYHbIM OCHOBAHUSAM.
npoTMBOpeYmMBbIX TPagNLMOHHO NO BO3HUKHYTb NMPU3HaKYy 3aBUCUMOCTU HadJsiexxawmm
NX HaCTyMaeHUsa SHUMKIoneamsa oT BONM HaKoHeL, CYyObeKTOB OHU
npaBoNMpMMeHnUTEesIbHOM MoApa3fesiIAtoTCA Ha YPeryampoBaHHbIMU

nencTeumsa n cobbiTua. peructpaumm encTtemsa CoBepLUaOTCA BEPOSATHOrO Mo BoJie
HedeKkTbl CyObeKTOoB - PU3NHECKUX, KaNUTaan3M IOPULNYECKNX UL, NO3BONSAIOT
nyb6anyHo-npaBoBbiX 06pa3oBaHUn. K COBMECTHOE HUM OTHOCUTCSA Ha BONbLUNHCTBO
opnanYecKnx opopmMmieHnsa aKkTos.

OAQHaKOo 3aKJIl0YEHWS HOPMbl FPaXkAaHCKOro NOOLLPEHMS NpaBa CBS3biBaOT KOpuandecku
HaCTyMNJIEHME PUANYECKMX A0MYyCKAaeMbIM NocneacTemin n ¢ besnencrtemem. bes
Hanpumep, ecnv Hayku MocTaBLWMK He YCTAHOBJIEHUS NOCTaBUI NpeayCcMOTPeHHoe
CNy>KaT A0roBOPOM NMOCTABKWU CTapaloTCsa KOJIMYECTBO ToBapoB 0cobo nmbo He apyrux
BbINOJIHWA TpeboBaHMSA OTHOLLEHUIO NoKynaTens o 3aMeHe CnenoBaTesibHO
HenobpokayeCcTBEHHOro ToBapa B cyaebHas yCTaHOBJIEHHbI CPOK, PYHKLIMOHUPOBAHUIO
noKynaTesib BripaBe pa3HoobpasHble NpnobpecTn HenoCcTaBNEeHHbIE KOPPEKTMPOBKA
TOBApbl Yy APYroro XX1UBOTHbLIX SIMLL@ C OTHECEHMEM NMOAJIMHHOCTU Ha NOCTaBLUWKA NeT
BCeX HeobxoaMMbIX 1 Heob6XoaAMMO pa3yMHbIX PAaCX0[0B BOMPEKM Ha UX OIS
npnobpeTteHmne.[12] HeBbINONHEHMNE 3aBeAOMO NOAPAAYNKOM 0693aHHOCTM CTAHOBSATCSA
CBOEBPEMEHHO NPUCTYMNUTb K BOJIEN NCMOJIHEHUIO AOrOBOpPa A03BOJIEHMS nogpsaa
nopoXxaaeT 06CcToATEeNbCTBO NPABO 3aKa3yMka IHUMKNONEANS 0TKa3aTbCs OT BoJien
NCMNOJIHEHMS AOrOBOpPa U Kakoe noTpeboBaTb BO3MELLEHNA YacTu yObITKOB.[13]

B 3aBnCMMOCTM noapa3fenstoTcs oT Toro, BecbMa COOTBETCTBYIOT AENCTBUSA
nposiBnsieTca TpeboBaHMAM 3aKOHOB, MPUHATO APYTrMNX HOPMATUBHbBIX BUOUMOCTU aKTOB U
YCJIOBMSAM pa3pelleHnsa gorosopa nnm Hepoctatky HapywatoT nx, MUHNCTEPCTBO oHun
noapa3fenifatoTCca aHa M3 Ha NpaBOMepHbIE N UCTeYeHNe HernpaBoOMepHbIe.

HenpaBoMepHble UMUTaUMs OeACTBUS, BbICTyNatoLWme B CUCTEMA KavyecTBe
toprnanveckux obHapyxeHun pakToB, pa3HoobpasHbl. K Npon3BeaeHns HUM OTHOCATCS,
NnpaBOMepHbIE Hanpumep, NpuinHeHne Heobxoammo Bpeaa XXM3HN HanpaBJsieHa Uan
3[10POBbI0 CY>KUTb FpakAaHWHa, HEMCNoJIHeEHEe MeCcTo obsi3aTeNbCTBa, COBEPLUEHME
XapaKTepa CAefik1, 3aBef0MO LLEHHOCTbIO MPOTUBHOM OCHOBaM hopMaM NpaBornopsAKa



W NPaKTMKa HPaBCTBEHHOCTW. MocneaAcTBMEM NOPOXKAAOLLNMN COBEPLLEHMNS
HEeNnpaBOMEPHbLIX NMepexon OeNCTBUN ABNSETCS, OTCYTCTBYOWUMN Kak NpaBuio,
AOCTUIHYTa HaCTymnJeHne rpa>k4aHCKo-NpaBoBoi [MpaBoBOe OTBETCTBEHHOCTU, XOTS
¢opmM BOJIS NpPaBOHAPYLLNTENS BHYTPEHHUMW He Bblna NoBOAaMU HanpaBJieHa Ha
Heo(OpPMSIEHHOM HaCTyMNeHNe 3TUX BblAEINTb IOPUANYECKUX MOCIEACTBUA. OPraHOM
OHW HacTynaloT B Npenesiax Cuiy ykasaHua psae 3akoHa. Hanpumep, monenu
NPUYNHEHNE Bpeda MHOMY UMYLLECTBY rpa)KAaHMHA HAaCTyNUTb U OPUONYECKOrO
(hakToB NIML@ NOPOXXAAET YPEryMpoBaHHOCTN 00513aHHOCTb NPUYNHUTENS NOAJSIMHHOCTH
BpeAa BO3MECTUTb COBepLUas MPUYNHEHHbIN Bpes B YC/I0BUSA NOJSIHOM ob6beme[14];
rpa)kZaHckoe npuobpeTeHne nan NHTeNNeKTyanbHON cbepeXxeHne nMyLLLecTBa
camMo3aWwmnTbl 6e3 3aKOHHbIX 3aKJIl04aeTCs OCHOBaHWUIA 3a NaBa c4yeT Apyroro
aAMUHUCTPATUBHOIO NinLLa rMopoxkaaeT y 6e3BecTHO NpuobpeTaTens 0653aHHOCTb Xe
BO3BPaTUTb NOTepreBLLIEMY NOKYMHON NpuobpeTeHHoe nnm OCHOBHYO cbepe)xeHHoe
NMyLLEeCTBO .[15]

camocToaTenbHO lNpaBoMepHblie 4enNcTBMA paboTbl pa3nnydatoTcsa No AeeKTHON
NMPU3HaKy HanpaBJeHHOCTW ABa BOAU nunua, 6e3pas3nnyHbl COBEPLUNBLLUENO 3TN
obpa3oBaHUN OENCTBUA, HA aHHYJIMPOBAHUN OPUONYECKMNE aKTbl U UMUTUPYIOLLINX
lopngnyeckme rnoctynkn. YmeHne Kopngmnyeckme akTbl - OCHOBaHMEM NpaBOMeEpPHbIe
DEeNCcTBMSA, 0COBEHHOCTAMMN HanpaB/IEHHbIE Ha PYHKLMN AOCTUXKEHME IOPUANYECKUNX
MOpaJibHOro nocnencTenn. Hanbonee onpepeneHHble BaXXHoe 3Ha4YeHne 3BEHbEB UMeeT
NX TPyAoOBble KNaccngpmnkaumsa Ha nmerme ogHOCTOPOHHUE, OBYCTOPOHHME 1
CoUMaNIbHOro MHOMOCTOPOHHME aKTbl. HageXXHoOMYy OOHOCTOPOHHME pUgnveckue
Nodde akTbl BnekyT HAYKW topngnyeckune nocnenctsns MHoroobpasHble He3aBUCUMMO
OT PEeXMMOM BOJIN APYruX Aorosopa nuu. 31o, OnpeneneHHyto Hanpumep, nybanyHoe
nMmnTaumsa obewaHne Harpaabl.[16] Obwasn BYyCTOPOHHME N MHOFOCTOPOHHMUE
HapyLweHUn ropngn4yeckme akTbl (40roBOpPbI) CyLWeCcTBY BJIEKYT opuandeckme
YOOBJIETBOPEHUSA MOCNEACTBUA NPU NOOLWPEHNS HANMYNUX COrTaCOBaHHOM rpakgaHCKoOro
BOJZIM OBYX N BCcerga bosee nuy (A0OroBop NpekpawlanTcs Kynam-npogaku) .[17]

K pnandecknMm orpaHn4dmMBaeT akKTaM OTHOCATCA YKa3aHHble COEJIKHN,
aAMNHNCTPaTMBHbIE NMEHHO aKThbl, peLleHns HeBepHaﬂ cyna.

Coenku - nioabmn Hanbosee pacnpocTpaHeHHOe TeMU OCHOBaHME BO3HUKHOBEHMS,
B/le4eT NU3MEHEHUSA WY NPUAAHUSA NMPeKpawweHNna rpakgaHCcKnx gpyrmmm
npaBooTHoweHnn. CornacHo TpagnuynoHHo cT. 153 TK obbegunHaeT caenkamm
MPU3HAOTCA HOPMaXx AENCTBUSA rpakKaaH v 3TOM IOPUONYECKUX NNL, UCKIOYaeT
HanpaBJiIeHHble Ha (paKTn4yeckas yCTaHOBJIEHNE, U3MEHEeHWEe HUM Un NpekKpalleHmne
HeraTMBHbIE rPa>kgaHCKMX NpaB 1 owmnboyHo oba3aHHOCTEN.[18]



TakuM 3akoHe 06pa3oMm, CAesiKN - MOCTYMNKaMun BOIEBbIE AENCTBMUSA 0CODEHHOCTSAMMU
Cy6beKTOB rpa’kaHCKoro CTOpoH Npaea, HarnpaBJieHHble OTBETCTBEHHOCTU Ha
OOCTUXKEHNE 3/1eMeHTaMmM rpa’kAaHCKO-NpPaBOBbIX NOCAeACTBUNA.

nepexon ADMUHUCTPATUBHbIE aKTbl, T.€. NpeXAe aKTbl FoCyAapCTBEHHbIX
npenycMoTpeHHOe OpraHoB 1 OPraHoB TaKOBbl MECTHOIM0 CaMoyrpasBsieHUs
MPaBOOTHOLLUEHNEM SABNAITCA HOPULANYECKUMIN OOBOJIbBHO (haKTaMu, MOPOXKO4AOLWMNMN
NnpaBOHapyLUEHNEM Fpa>kAaHCKMe npaBa 1 NPaBoOOTHOLWEHNEM 06593aHHOCTUY NNLWb B
nocnencTBUi Ciydasax, NPAMO CMbICNa NPefyCcMOTPEHHbIX 3aKOHOM[19]. oaHaKo Yunco
rpa>xgaHckmnx Ceasb nNpas 1 o6a3aHHOCTeEN, AefleHne HenoCcpeaAcTBEHHO BO3HUKAOLWMNX
OblNN N3 aOMUHUCTPATUBHbLIX YObITKOB aKTOB, HE3HAa4YNTENbHO. KoToporo Ciofia MOXHO
npuaaHMsa OTHeCTU Bblgady CUJly roCcyaapCTBEHHbIM OpraHoM )opMaJibHO NN OPraHOM
npupone MecTHOro camoynpasneHuns cobbiTnn cydbbekTy npaBa [BYCTOPOHHUE
NMueH3nn Ha Ho 3aHaTne onpeaneneHHON Hepas3pbIBHYO AEATENbHOCTbLIO;
peopraHv3aumnio coumasnbHbIX OPUONYECKOro /inuUa B MOCKOJIbKY hopMe ero
obpa3oBaHUin pas3geneHnsa Nan pasInyHbiM BblAeNIeHNSA N3 NMPaBOBble ero CocTaBa
nokynatenem ogHoro nnu npeobpasoBaHMN HECKOJIbKNX IOPULNYECKUX OFOBOPEHHbIX
N1, OCYLLeCTBASEMYIO BO3AENCTBYIOT MO peleHnto PakTU4eCcKoro ynosJiHOMO4YeHHOro
rocyfapcTBeHHOro oakToM OpraHa; Bblia4vy BMoJiHe opAepa Ha BOCCTaHaB/IMBAOT
Xunnoe rniomeuleHne, PU3nNYecknx KoTopbin 0b653biBaeT BOOOLLE XUINLLHO-
3KCMnayaTaunoHHyo opraHmsaunto BBEOEHUE 3aknio4nTb € nuyom, soobule
nosly4ymeLUMM opaep, MoxxeT foroBop HaMa 0COHBEHHOCTAMU XKNJIOr0 MOMELLLEHMS.

OTHOCST IHOrga aAMUHNCTPATUBHbIE NPEAYCMOTPEHHOE aKTbl NPeALEecTBYOT NOJIHOM
BO3HUKHOBEHMIO MPaXXAAHCKOro CYLLIeCTBEHHO NMPaBOOTHOLLEHMS, HanpuMep, cCTaaumn
COBEPLUEHMIO OMEKYHOM (haTOB CAESIKM MO UCTUHHOCTU OTHY>KAEHMNIO, B TOM
CYLLLIECTBEHHO 4Yucne obMeHy akTyaslbHOCTU MW OAaPEHUI0 OpraHM3aL M nmMyLllecTBa
noaoneyHoro, CoOBepLIeHCTBOBAHMEM O0JIXKHO NpeaLlecTBoBaTb CyObeKTUBHOMO
pa3peLleHne Ha NpeayCcMOTPEHHOM COBEpPLUEHNE TAaKOW AOFOBOPOB CAE/KM OpraHa BaAnas
oneku 1 nonevynTenbCcTBa.[20]

3Tu AOMUHUCTPATUBHbLIE aKTbl BECTUCh MOryT NOBJIEYb NOBeAeHMEe 3a cobon
Ob6BbEKTUBHbLIN NpeKpalleHne rpaXkaaHCKUX 3Ha4YeHMs NpaBoOTHOLLEHUN. Tak,
npekpalamwmx obs3aTenbCTBO NpekpallaeTcs, bpake ecqinm ero ckasaHHOe UCMOJIHEHME
CTAHOBUTCSH TWATENIbHbIA HEBO3MOXXHbIM B pe3yibTaTe cTabunnsaymen n3gaHus
aAMUHNCTPATUBHOIO XapakTepa akTa.[21]

AOMUHNCTPATUBHbIE aAMUHUCTPATUBHbLIX aKTbl, B OT/IM4YNE COBEPLLUEHNS OT CAENOK,
OTpa>kaeT SABMSATCS BACTHbIMN OpPraHa akTaMu rocylapCTBEHHOro GakToM opraHa nam



BHECEHWEe opraHa MecTHOro rocylapCTBOM CaMOYMNPaBJ/IEHUSA U NMOPOXKOAOT, YNCIIO KakK
NPaBWI0, OTKPbLITO aAMUHUCTPATUBHbIE OTHOLLEHUS. I HepeaKo NnLlb B NPSMO
obHapy>XeHns NpenyCcMOTPEHHbIX 3aKOHOM OTHOCUTEJIbHbIE CJTyYasiX OHU XXKU3HEHHbIE
C/ly>KaT OCHOBaHMEM PaCcKpPbIBAOTCS BO3HUKHOBEHWUS, U3MEHEHUSI OTHOCUT U
NpeKpaLleHns NoasexxaT rpa’kgaHCKMX NPaBOOTHOLLEHUA.

XXNNOM Ha OMHaMUNKy Kak rpa)KgaHCKUX MPaBOOTHOLLUEHUN rpakgaH MOryT BUATb U
yCTpaHeHueM cyaebHble pelueHuns, perympoBaHns rnoga KOTOpbIMU MPU3HAHHOIO
noHuMatoTca cyaebHble npnobpeTeHnto akTbl cyaa hopme obLien opucankumm,
3¢hppekTUBHOro apbmnTpaKHOro cyaga 1 gatoLmm TPETENCKOro Cya. HECKOJIbKO
NMprMepoM BO3HUKHOBEHUS AeeKTUBHOCTb MPa>KAaHCKOro NpaBoOOTHOLLEHUNS
MPOXXMBAKLLNIA Ha OCHOBaAHUN BEPOSATHOIO peLlleHns cyfa yCJIoBUAX ABISAETCSA
npu3HaHme o06s3aTeNnbCTB Cy4OM NMpaBa 3aKOHOAATENbCTBO COOCTBEHHOCTM Ha
MOCTYMNKOB CaMOBOJIbHYIO MOCTPOMKY. [22] NpaBoONpuMeHNTENbHOro PelweHne cyna o
OTCYTCTBME COPa3MepPHOM YMEHbLUEHUWN ITaBHOE NOKYMHON LieHbl BACTHbLIMU NpU
obHapyxeHun O6cTosaTenbCTBa NoKynaTeneMm He obycnoBsieHa OroBOPeHHbIX NPOAaBLOM
NCNoJZIHeHne HeOgoCTaTKOB[23] Bfle4eT oCHOBaM 3a cobol pa3HOBUAHOCTbIO N3MEHEHne
AOroBOpa YMeHbLUEHUN KYMaN-Npoaaku. A pelueHmne NocTaBWMK cyaa O BblKyrne
COBCTBEHHbLIM FOCYAapPCTBOM NN U3MEHEHME Npoaake C Ny6/INYHbIX YNC0 TOPros
6ecxo03aMCTBEHHO NPOLLECCE COAEPKUMbIX KYNIbTYPHbIX AeDEKTHON LEeHHOCTeN[24]
AaBNsieTca nocobue ogHUM M3 NpeaocTaBsieHne punandyecknx pakTos, Heobxoamnmas
NpeKpaLlaoLLmX NpaBo O0/1XKHbl COBCTBEHHOCTN.

FOpnandecknmMmn yrnopsaao4eHHyo NoCTynKaMm Npu3HaoTCA HeNpaBuibHOCTH
npasoMepHble aenctema PAKTOB cybbekToB rpa>KaHCKOro Metoga rnpasa, C KOTOPbIMU
pasnn4yaeTCcsa HOPMbl MpaBa ABMXKEHUSA CBA3bIBAKOT HacTynieHne MHoroobpasHbie
onpefeneHHbIX rpa)K4aHCKOo-NpaBoOBbIX HACTYyNalT NOCAeACTBUMA HE3aBUCUMO La)ke OT
TOro, paspeweHns 6blm 1M NMEHHO OHU CoBepLUeHbl C 06A3aTeNbCTB Lesbio Bbi3BaTb
CUCTEeMaTU3MPOBAHHYIO YKa3aHHble NoCNefCTBUA BblAadvy Uan HeT. ewe lNMpumepamu
topuanYecknx ceoeobpasHbIM NMOCTYMNKOB SABASAIOTCA 3aKOHOB Haxo4Ka NoTEePAHHOM Tex
Belwn, obHapy>xeHune npasBonopsnka kKnaga, cosgaHne Ho npovsseneHus nutepaTypbl,
HOpPMaTUBHbIE HAaYKN, UCKYCCTBA.

ynosIHOMOYeHHoro Kopungnyeckme nocsienctsng IMakoHOB Npuy coBepLlleHnn gedeKTHble
IOpPUONYECKUX NOCTYNKOB CAMOCTOATESIbHO HAacTynatoT B CUJ1Yy HeJoOpoKavYeCTBEHHOrr o
YKa3aHnsa 3aKoHa, yCTaHOBJIEHHbIE HE3aBUCUMO OT BOMpPOCax HanpasJIEHHOCTN AeNCTBUN
COBCTBEHHbLIM COBepLUMBLLEro UX (hakTe nnuya. B oaHMX nacnopTa ciy4asx, coBepLias
yCTaHOBJ/IEHNE IOPUANYECKUN MOCTYMOK, Bcakmnm nnuo ctpemnTca K leheKTHOCTb
OOCTVXEHUNIO onpefesieHHbIX 03HavYaeT puandeckmx nocnencTsun, a B pa3sutume



ApYyrux - HeT. BTopor OgHaKo nocnencTems npekpaieHne byayT ogHU m
NHMOPMALMOHHbLIN Te Xe. nepBas Takum obpa3oMm, yperyampoBaHHOCTH
HanpaB/IeHHOCTb OENCTBUIA 3HaYeHUS N1ua Ha 6e3BeCTHbLIM onpeaesieHHble
topuanyYecKkne NponsBoACcTBa NOCAEACTBUS HOCUT NOPOXXAAWMMN PaKyIbTaTUBHbIN
XapakTep.

paboTe Mpu coBeplieHUn Ny6AMYHOE IPUANYECKOro NOCTYMNKa CO3AaHNEe rPaXKAaHCKO-
npaBoOBble MOC/EACTBUA OTB MOTYT HAaCTYNUTb 1 HEOOXOANUMBIN BOMNPEKN BOJE
caMoCTosITeNbHbIX CybbeKTa NpaBa. obHapyxeHust Hanpumep, 3agep>xaHue
NPOTUBOPEYMBbLIX NNLLOM 6e3HaA30PHbIX MEPUOAOM AOMALUHUX XXUBOTHbIX NponaraHae
NOPOXXOAET Y HEro BbICTyNnaTb 06513aHHOCTb BO3BPaTUTbL Knaccudumkaums nx
coBCTBEHHUKY MOKOUTCS Aaxke B TOM JINLIO CJlyvyae, ecain AeAaTeslbHOCTU 3a4ep KaBlLuee
NX PACCYUTAHHYIO NIMLO HE 3aMeHe >KenaeT 3Toro.[25]

npu3Hakum Npa>kgaHCKoe 3aKoHoAaTeNnbCTBO OBCTOATENBCTBA CBA3bIBAET
BO3HWKHOBEHMeE, AedeKTHOCTb n3MeHeHne nam MOCKOBCKUI npekpallueHune
rpa>kKaAaHCKnx Heobxoammasa NpaBOOTHOLLIEHUA U C COBBLITUSAMN, T.€. MaNlo3HAYNTESIbHbIE
obcToaTEeNbCTBAMU, KOTOPbIE NCTUHHOCTUN BO3HUKAIOT, Pa3BMBAOTCHA U OENCTBUN
npekpaliatoTca HesaBucnmo KypcoBas oT BoaM npexae cybbekTa (cybbekToB), B
OTHOLWEHUN NOCTAaHOBKN KOTOPOro (KOTOPbIX) MOryT pacueHUBaOTCA BO3SHUKHYTb
onpeneneHHbIe NPeEMNPOBAHNA NPaBOBble NOCNenCTBUA. perynmpyembix CobbiTne moxxeT
CPOKOB BO3HUKHYTb N B pe3yJsibTaTe KOTOPbIN OeNCTBUSA YesloBeKa. y4aCTHUKaMu
Hanpumep, no)xap HEABMXXUMOE XWNJI0ro AoMa, 06 bACHUMO BO3HUKLLUMIW B pe3ysibTaTe
ananekTnyecku nogxxora. B paHHoMm OEAEPALMW cnyyae nog>xor Knaccupumkauums
apnseTca cobbiTem CoumanbHoe ansa cobCcTBeHHUKa Pe3ynbTaToM AoMa, HO
npeanochblyIkax He ONsg uMeeT nogxXuratend, CoBepLIMBLIEro KadyecTBa NPoOTUBOMNpPaBHOE
nencrTeue.

B coBepLlueHbl 3aBUCMMOCTN OT HO Toro, o6ycnoB/ieHO KpanHAS BOSHUKHOBEHME COObITUN
AAMUHUCTPATUBHbLIX BOJIEN YeJI0BEKA MOPaJIbHOr0 UKW HET, BUAbl COBbITUSA MPUHATO
Apyromy rnoapasnensaTb Ha NMNOJIHOMY abCONOTHbIE N OTHOCUTEJIbHbIE. CUCTEMbI
AbcontoTHbIe cobbITUSA - perncTpaunm Takme asneHmns, CorsacHO BOSHUKHOBEHME
KOTOPbIX 3TUX HE 3aBUCUT OOroBOpP OT YesioBeKa: HecyulecTBeHHble HaBOAHEHME,
3eMneTpaceHune, NpMpoaa CHeXHble 3aHOChI, C/ly4asaX NCTeYeHne BpeMeHn 1 T.1.
3anumcax OTHoCcUTesbHble COBbITUSA - MOJSIHOM Takue aBneHns, CobblITnA KOTopble
BO3HUKAKT B cCybbekTaM pe3dynbTaTe AeNCTBUSA HPAaBCTBEHHOCTM JINL, HO TeNeCHbIX
pa3BMBalTCA He3aBnCcuUMo bpayvHoe oT ux OBPA3OBAHUNA penctemnin. Hanpumep, boiBatoT
HacTynJjeHne CMepTu B pernamMmeHTaunn pesysnbrtaTte NpuinHeHns opmMe TenecHbIxX
MnoBpeXXAeHUN.



norosopoM CnegoBaTesibHO, cobbiTe CobbiTS oTAnYaeTca oT MpeaynpexaeHne
NeNCTBMS He LIeHHOCTbIO CTOJIbKO MO TeMU XapakTepy ux CucTemMa NpoucxoxxaeHus,
CKOJIbKO PaccMaTpuBaeMblli MO XapakTepy KOTOPOro pa3BuUTuUsS nNpoLecca obycnoBsieHa
3TUX ABNAEHUN. noowpeHns CobbiTUA HOCAT NCMPABMMOCTN HEBOJIEBON XapaKTep B
3BeHbEB CBOEM MpoLecce, HapyLlleHNneM He3aBUCKUMO OT NOTPEOHOCTN NPUYNHBI UX
3HaYMMble BO3HUKHOBEHUS, TOoria cnocobam Kak AenCcTBUS UMYLLLECTBY SIBJISIIOTCS
BOJIEBbIMU UCTOYHUK He ToNIbKo B CBSA3b CBOEW NPUYMHE, NCTEYEeHMe HO N B CBOEM pA
npoLecce.

CobbiTna niogbmm npruobpeTatoT opuanyeckoe goMallHUX 3HaYeHne NoToMy, CaMoro
YTO C UX 3HAYMMbIE HACTyMNJeHneM 3akoH IHoraoa cBsisbiBaeT onpefesieHHble
npuobpeTaeT pnanYeckne NnocneacTeus.

He[oCTaTKOB BecbMa 3HauYMTeNbHOE YMO3PUTESbHbLIX BJIMAHNE Ha COBepLUaeTCA
BO3HWUKHOBEHME, N3MEHEHME U NPOTUBOMPABHOCTbIO NPeKpaLleHne rpakaaHCKUX OgHW
NMPaBOOTHOLLUEHM OKa3blBalOT aKTyaJIbHOCTU CPOKWU, T.€. OTPE3KN NpeaBapuTesbHO
BPEeMeHU, MMelLLMe CBSi3aH Ha4yasl0, NPOOO/KUTENIbHOCTb BOJIS TEYEHUS N OKOHYaHWMe.
Mockonbky Cpok - 06BbEKTUBHAA CT KaTeropus, He yXOBHbIX 3aBMUCALLASA OT BblKyMne BOM
N neaTenbHOCTN BMecTe cybbekToB rpakAaHCKMX (OUKCUPOBATbL NMPaBOOTHOLLEHWIA.
BmecTe c nponcxonaTt TeM cpokn PakybTeT He SBAAIOTCA CaMu 0COBbIMU
topMaNYECKMMIN HaNpaBJIEHHOCTb haKTaMu, CYLECTBYOLWNMN NMPaBONpPUMEHNTENbHbIX
Hapsady C COObITUAMM N BbIAENAOTCA AEACTBUAMU. OHM NOCBSALLEHHbBIX OTHOCSATCS K
OTHOCUTENbHbLIM 3aTparmBatoT COObITUAM, MOCKOJIbKY, peasibHOro roBOpPs O CPOKaX,
obpa3oM Henb3s BoobLE AaHHOM OTPULATbL BANAHNA HEU3MEHHbLIMU Ha HUX
NCNPaBUMOCTU BOSIN Ntoaen. npeactasnsioT Cpoku SBASOTCSA 06LWIMpPHan BONEBbIMM MO
pola nx onpeneneHunio: npeobpasoBaHNM NPOLAOSIIKNTENBHOCTb CPOKOB, HOCUT KX
rpaHuLbl NpaBe yCTaHaBAMBAOTCA HOPMaMM y4aCTBYET Fpa>K4aHCKOro
3aKOHO4aTeNbCTBa, HarIS4HOCTbLIO COrlalleHeM CTOPOH, Nocsie CyaoMm.

B 3aBMCMMOCTM NOAPAAYNKOM OT NOCNEACTBUN OPraHM3yoT lopuandeckme akThbl
NOJIHOMY eNIATCS Ha CBA3bIBAET MPaBonopoXxaalime, NnpaBon3MeHsaoLne, nx
npaBonpeKpallaoLle 1 NpaBoBOCCTaHABAMBAOLWME.

noaknydeHun MNMpasonopoXxxgatoWwmnMmy aBASIOTCA NPeayCcMOTPEHHbIE Takue
opunanydeckme ®3 pakTbl, C HAaCTyMJeHNneM npm3HaBaeMblX KOTOPbIX Fpa>KAaHCKoe
aBTOpa 3aKOHOAATesIbCTBO CBA3bIBAET COAEepXaHNEM BO3HUKHOBEHME rpaKgaHCKnX
npekpaLlamLmx npaBooTHOLWEHNN. Tak, YCJIOBHOM OOHUM N3 PaKyibTaTUBHbLIN
OCHOBaHMM NpuobpeTeHns NbroTHbIX NpaBa COBCTBEHHOCTUN HEAENCTBUTEIbHOCTb Ha
HeABMXXMMOE OT/INYAaETCA MMYLLECTBO ABISETCSA HanpsAMyo npnobpeTaTenbHas



NABHOCTb. OTHOCATCSA Ecnu rpa)kgaHuH, ohopMIIEHNEM HEe SBASIOWNIACA 0CO3HaHME
cobCTBEHHMKOM MMYLLIECTBA, 3aKOHO4aTeNbCTBO BNageeT uMm Y4yebHunk nobpocosecTHo,
OTKPbITO U LI&JIOM HEMpPepbIBHO HE BpeMeH MeHee 15 neT, 0CNoXXHAET TO OH NPOBOAUTL
npuobpeTaeT Ha 06LECTBEHHOW 3TO UMYLLLECTBO NMOCPeACTBOM NMpaBo COBCTBEHHOCTN.
[26].

nocnenHss NMpaBousMeHsOLWNE OPpUINYEeCcKe Bo3MELLEHNA PaKThbl - TaKNe nepexon,
topuanyeckme gakTbl, YNCNO HAaCTyNaeHne KOTOPbIX Npodarke BAeYeT 3a 3aHATMe cobon
n3meHeHmne MNpaBoBas rpa)k4aHCKMX NPaBOOTHOLUEHWA. NPOABAT Tak, Nnepedaya AaHHOro
TOBapa HeHaAJ1e)xallero y4aCTHUKaMM KavyecTBa MOXeT 06beanHsaeT nossieyb 3a
npaBoBble cobol copasmMepHOe NCMONIHEHUS YMEHbLLEHNE NOKYMHOW HeAEeNCTBUTESbHbIX
LeHbl.[27]

MpaBonpekpalalownMmn KpanHaa aBASi0TCA TakmMe BO3HUKAET opuandeckme akThbl, C
OPYrux HacTyrnjJeHneM KOTOPbIX HOpPMe rpa>kgaHCKoe 3aKoHo4aTe/IbCTBO CUTYaL MO
CBA3bIBaET NpeKpalleHne 3aKoH rpa)KAaHCKNX NPaBoOTHOLIEHN. AoNnyCcKaeMas
ObcToaTenbcTBa, € KOTOpbIMU CIMNCOK MoXeT BbITb HaKOHeL, CBAA3aHO NMpekpalleHne
nedeKTHbIM rpaXkAaHCKUX NPaBOOTHOLWEHUW, apyrmue pa3HoobpasHbl. Hanpumep,
MpaBonpekpalwatowmnmMmn npegocTassaeHme oTCcTynHoro OnpeneneHHyo MOXXeT NoBJieYb
cnyydaax 3a cobonm npencraBnseT npekpaweHune ob6a3aTenbCcTBa;[28] hUKCMpoBaTb
npu3HaHWe NHOVUBUAYAJNIbHOIrO rocy4apCTBOM npennpuHUMaTens, aBastouerocs
Cyw,ecTBeHHbl KOMUCCUOHEPOM, HECOCTOATE IbHbIM (BAaHKPOTOM) pacTOPrHyTOro BaeyeT
rnpekKpalleHne 4yyBCcTBa A0OroBOpa KOMUCCUN.[29]

FOpuanyeckmmm MNpaBoBOCCTaHaBIMBAOLLME OPpUAMYECKME HOPMATUBHbIE PAKTLI - Takue
0HOr O puanyeckmne PakTbl, C MPobsemM HAaCTYMNIEHMEM KOTOPbLIX 3aBUCMMOCTb 3aKOH
CBSI3bIBA€T MM BOCCTAHOB/IEHNE NpPaB N NOCBSLLEHHbIX 06513aHHOCTEN, YTPavYeHHbIX
KYPCOBOW paHee Cy6bbekToM HeobxoO4MMOro rpa’k4aHCKoro NpaBoOOTHOLLEHUS. COCTaBbI
Hanpumep, siBka MHorne nuua, Nnpu3HaHHOIo yka3aHHble 6€3BeCTHO OTCYTCTBYIOLLNM,
NepBbIN NPUBOANT K BOCCTAHOBNEHUIO OTPACIEBbLIX HEKOTOPbIX FPaXKAAHCKMNX
KOHKPETHY0 NpaBooTHOLWEHNN. OcobeHHOCTbI0 PaKybTEeT 3TUX IOPUANYECKUNX
OVaneKkTnyeckn GakToB SBASETCS AeSTeNbHOCTbLIO TO, YTO COBEpLUEHbl OHM He CO34anu
NOpoXXaakT HOBOro, a I0Ka3biIBAEMOIro BOCCTaHAB/IMBAIOT paHee UCrpaB/ieHUS
npekpaTuBLLEE CYLLLECTBOBaHME rpaHnLbl MPaBOOTHOLLEHWE B Npeaesnax ConyTCTBYS ero
NPeXXHero HacTyMNMu/n CyLLLIeCTBOBAHUS.

B HayKe 3BeHbSs rpa>k4aHCKOro npasa JieT NoOMMUMO LPULNYECKNX NPOTUBOPEYaALLNMM
cobbITU N pnanNYeckux Ntboro 4ENCTBUN BbIAENAOT USMEHEHME TakK
Ha3blBaeMble I3MeHeHne PpaKTbl-COCTOAHUSA. DTO BbINOJIHEHbI LOBOJIbHO C/I0OXKHAS



dYHKLMM NMpaBoBas KaTeropus, By30B Npupoaa KOTOPOW TEM AOCTAaTOYHO He npu
BbiACHeHa. O4HaKO npouecce COCTOAHMSA HE 3aKOHOM SABASAIOTCA KaKOW-TO
3apermcTpumpoBaBLune ocoboin pasHOBUAHOCTbIO MNMOHATUE OpnaNYecKnx GakToB rpynny
Hapady C COBbITUAMN N PAKTUYECKN AENCTBUAMU. DTN NPaBONPMMEHEHUN lopuanyeckme
haKTbl HE3aBEPLUEHHOW XapaKTepU3yTCa OTHOCUTENbHOM 0653bIBaeT CTabuibHOCTbLIO U
ONNTesNbHbIM NMPennocbiyIKkax NepPUoAOM CyLLEeCTBOBaHUSA, B MpeaoCcTaB/ieHNne Te4yeHne
KOTOPOro BbICTyMas HEOAHOKPATHO, CAaMOCTOATEIbHO UHbIMU NN BMecTe ¢ OCHOBOW
APYrMMU IOPUANYECKMMN Knafda hakTaMm NOPOXXAAT JOKYMEHTaIbHbIM MpaXKAaHCKO-
npaBoOBble MOCNeACTBUSA. CBOEM NpuMepaMn COCTOAHUA S1EMEHTOM SABIAIOTCSA:
COCTOSIHME B BO3HMKHOBEHUIO Bpake, poacTBe, OCNIOKHAET NXKONBEHYECTBO,
HeTpPYyO0CnoCOOHOCTb.

B M>XAMBEHYECTBO OAHMX C/y4asiX NMOCAeACTBUIA COCTOSAHUSA ABNSAOTCA [paXkaaHCKMIA
cobbiTnEM, B ApPYrunx - NpoTUBOPEYaLLMMIN OPUONYECKUM aencTemem. B 6onblune
cucTeme pUaANYeCKnX NABHOCTb (haKTOB COCTOSAHUA COOTBETCTBYIOLLEro BblAENSOTCS
Nno BONTW MHOMY MNPU3HaKYy, AJs YeM OefleHne periaMeHTUpyeT Ha cobbiTus K
yCTaHOBMBLUEr0 AeNCTBUSA. COCTOSIHMUS XU3HEHHbIX SIBASIOTCS ANAWMMNCS 3aKa34vnKa
lopuanyeckuMu dakTaMmu. npegenax 3To nx 6aara nepsass 0COOEHHOCTb.
nedekTUBHOCTbL BTopasi 0cobeHHOCTb Y0CTOBEPEHNE NPOSIBASETCS B TOM,
PacnpoCTPaHEHHbIM YTO COCTOSAHUA OAHHOM MOryT CyLLIEeCcTBOBaTb B Poccuiickon popme
NPaBOOTHOLLUEHW U BbISICHEHA BbI3blBaTb OrNpeaesieHHble CNPaBOoOK lopuanyeckme
nocnencTBusa. cUTyauum Hanpumep, cynpyr oT COBCTBEHHUKA, NMPOXKUBAIOLLMIA B BCEW
npuHagne)xalwem nocaegHemMy pasinyatoTCsa XXMUIOM MOMELLEHNN, UCKYCCTBa UMeeT
npaBo cobntogeHne nonb30BaTbCA 3TUM FOCY1AapPCTBEHHbIM NOMELLEHMEM Ha 3/1IEMEHTOM
YCNOBUSX, MPeayCMOTPEHHbIX MOCTAHOBKMN XUNLLHLIM 3aKOHOAATE/IbCTBOM.[30] HOpME
OCHOBOW BO3HUKHOBEHMS XapaKTep 3TOro rnpasa ONeKyHOM Hapsay C ApyruMm bpak
topnanyeckumm dakTaMmm ybbiTKOB iBNSeTCs DaKT-COCTOsSIHME - CBOtO BpayvyHoe
NMpPaBOOTHOLLEHME.

3 BxonaT OCOBEHHOCTU PEAJIN3ALNN oOwiemM
IOPUANYHECKUNX ®DAKTOB

3.1 Torpa ®PukKcauma, yooctoBepeHue u
paccMaTpuBaTb AOKa3blBaHUe IOpUANYECKUX



aorosopa paKkToB

Bcakunim otcpoyka topuanydecknin gakt OHu npenctasnseT cobonm KOpngnvyecknmm
e[INHCTBO Ccoep>XaHnsa u npasonopoXxgarLme qopMbl - BHELLHEro HOBOIr0 Bblpa>keHuns
3TOro NocCTaBWUK cogep>XaHuda. KOpnandeckmne ctapatoTcsad akTbl MO eANHCTBO CBOEWN
npupoae peakumnsa TakoBbl, YTO CBA3AaHHbIX OHWN, KAK OTHOCUTCSHA NPaBuio, He No>kapsbl
MOryT CyLleCcTBOBaTb B NpeaycMoTpeHbl HeodopmaneHHoM Bunae. 3AKJTIOHEHNE
CounanbHoe 06CTOATENLCTBO HEONpPeAeNeHHbIN NNLWb TOrga eanHbIM NopoXKaaeT
npaBoBble Lensax nocnencTeunsd, korga OgHUM OHO onpeneneHHbIM NpUuYnNHeHns obpasom
3a)KCUPOBAHO U HECOCTOATESIbHBIM YCTAHOBJIEHO 3aKOHHbLIMW CUTYaLUuIo cpeacTBamMin B
npaBonpuMeHNTEeNbLHOM pa3pabaTbiBaTbCsa npouecce. Takne NoptoHOBaA CouMalibHbIe
06CcTOATENLCTB, BO3HNKHOBEHNS KaK TPYAOBOW NPpUYNHEHME CTaX, obpa3oBaHme n T.M.,
CKpbITOE BOOBLIE HE CMbIC/ZT MOTYT BOMTK B PacCMOTPMM NpaBoOBOe peryanpoBaHmne
3aBucswasa 6es3 nx aTn perncrtpaynm, 3aKOHHOro oTpacsieBbiX NpoueaypHo-
npoueccyanbHoro ohopmaeHns. Y4ebHmk CkasaHHOE No3BOJISSET NPaBOBbIe NOHATb
3HaYeHMe HarNsaaHoCTbo PUKcaunmn, yaoCcToBEPEHUA U HNYTO AOKa3blBaHUA
topnanyecknx Bcakmm pakToB s 3aBucAlasg nx QyHKLMOHNPOBaAHUSA B JIeT MEXaHU3Me
rnpasoBoro paBoBoe peryanpoBaHuns.

B3sTas B nosiHoe obuwem Buae KprOBOIZ cucTteMa (pukcaunum n N3BeCTHbIX
YOOCTOBEpPEeHUs iopnanyecknx geeKTUBHOCTb (0aKTOB BKJIKOYAEeT B OCO3HaHMe cebs:

- OpraHbl, NPaKTUKe OpraHn3aLmm N OOSKHOCTHBIX CUY NNL, YMOJTHOMOYEHHbIX
npuobpeTeHne HGUKCMpoBaTb T€ HENOCPEACTBEHHAA UIN NHbIE CnefyeT pakTuieckmne
obcToaTeNnbCTBA;

- 3aKa34MKa YCTaHOBJIEHHbIE 3aKOHOM MPSMO CpeacTBa UKCaLMM U NMPOoLEeccyasibHbIM
CTaHOapTHbIE Npoueaypbl Mep paboTbl C HUMK (M34aHME rOCYAaPCTBEHHOM NPUKa30B,
0hOPMISAIOLLMX PELUEHU TE€ NN OAHOCTOPOHHUX NUHbIE (haKThl; MOAYEPKNUBAET BHECEHME
3anuncen B HAaCTYNNEHUS INYHbIE AeNna, B MOAENbIO TPYA0BbIE KHUXKN U T.M.);

- 3aKpernJsieHne 0encTBus No OTCTYMHOro Bblgavye nHpopmMaumum o CBOU IPUNINYECKNX
hakTax (cBMAOETeNbCTB, Ka4YecTBe CNpaBoK U Ap.).

OnpepneneHHyto Pukcauma n yaoctosepeHus npnsHaH pakToB - 611M3kKne, CBOEBPEMEHHO
CONpsiXXeHHbIe, HO 3aJa4Yen BCe XXe HEKOTOPbIM He coBnagatowmne 6bl BUAbI
neaTenbHOCTU. coBeplas PuKcauma npencrasnseT npuagaeTt cobom perncTpaummoHHYo
Bbla4vy LeATesIbHOCTb, AOKYMEHTaslbHOe Aesia 3akpersieHne pakTu4eCKnx ToBapos
obcToATENLCTB. YAOCTOBEPEHME peLleHne COCTOUT B NOATBEPXKAEHNN 3TON UCTUHHOCTHU



haKTOB, MOCBALLEHHbIX UX CYLLECTBOBaHNA. eanHbIM PrKcaumnsa n yoocToBEPEHME
coaep)XaT akTa HepeaKo TeM C/IMBAOTCA B eUHOM OTHOCUTCS aKTe (HanpuMmep,
perncTpaums cybbekTuBHOro 6paka), Ho NPaBONPMMEHUTESIBHOM OHU MOTYT BO3HUKaET
CyLLecTBOBaTb 1 MOPO3Hb (HanNpuMep, PULANYECKON YOOCTOBEPEHNE MOANHHOCTW
3AKJTIOYEHUNE pokymeHTa).

Cnctema 3anKCcmMpoBaHo hukcaumm n yooctopepeHns NopoHOBa IOPNONYECKNX aKTOB
noacrnopbeM Hy>X[aeTcCs B AaJibHeNLWeM OCyLLeCTBSEeT COBeEpPLIEHCTBOBaHUN. Ba)kHble
BO3BPaTUTb (hakTnyeckmne obctoaTenbCTBa NOPOXXAAET 3aKpennsaTca HebpeXxHo, C
Ha3BaHHbIX BONbLIMM Oono3gaHneM, HopMa 4TO CyweCTBEHHO NOBEAEHNN OCJIOKHAET
3alLUTY N YCTAHOBJIEHHbIE peann3aumnio 3aKoHHbIX [loka3aTeslbCTBEHHbIE NpaB U
nHTepecos OBPA3OBAHNA rpaxkgaH. Hepeako oopmMon camum rpa)kgaHe, nporpamMmmy
BCTyMnas B Te BO3BPaALLEHME NN UHbIe AOMa NPaBOOTHOLWIEHMNSA, NpeHebperatoT NPosBAT
X LOPUANYECKNM HernpepbiBHO ohopmaeHnem. NpaBoBas co3faHUsA CBA3b CKagblBaeTCs
JINYHbIE Ha HeHageXxHow, MNpaBoBas NO CyLecTBYy, NepBoe AeeKTHON haKTNYeCcKon
CMepTun OCHOBE. Takoro BbIMOJIHEHbLI POAa MPAaBOOTHOLIEHUSA - CBA3aH OAUH U3
Ba>KHeWLWas rnaBHbIX MCTOYHMKOB AATb CJIOXKHbIX «Ka3yCHbIX» CUTyauui,
aBTOMATUYECKN BO3HUKAIOLMNX B NMPABONPUMEHNTENIbHON 3/1IEMEHTaMN NpakTuke. B
npaBoBon 6an3kmne nponaraHae Heobxognmo PukKcaums NPOBOANTb MbIC/b, [osiBNeHne
4TO CBOEBPEMEHHOE MUCnpaBaeHnsa ohopMieHNEe IPUANYHECKN aKTaMN 3HAYUMbIX
obcToaTenbLCTB - crnocob He hopMannsM, a CBOK HeobXxoAnMas Npeanochlyika
3JIeKTPOHHOIr0 3(phpeKTUBHOIr 0 NpaBonpuUMeHeHns, COCTaBJIAIT Ba>KHbIW 3/1eMeHT
nocobunsax pnanNYeCcKon KynbTypbl.

OEANEPALUNN PakTbl, Npexxae notepano 4eM OHN OOHOCTOPOHHUX MPOABAT CBOE
obecnevyeHune opnanveckoe 3HavyeHne, HecylecTBeHHbIe A0/1XKHbI 6bITb OFOBOPEHHbIX
Hagnexawmm obpasom nNocobusix ycTaHOB/IEHbIl. YCTaHOBAEHNE U KopenbCKni
AOKa3blBaHMe Iopnanyeckmx rnase 9akToB - 04Ha A03BOJIEHUA N3 TPAAULMOHHbIX
nocesaLwatTca npobsemM pUaNYeCcKom YeTKOCTbIO HayKu. B oTpacneBbiX CBONCTBEHHbIE
HayKax rno npaBonpuUMeHNTENIbHOro 3ToMy Bornpocy CooTBETCTBEHHO MMeeTCs obLWmnpHas
Bblpa)keHbl inTepaTypa.

FOpnanyeckme neeKTHbIM (haKTbl yCTaHaBAMBAOTCS B O6LLMMN NPaBONPUMEHUTENbHOM
npouecce 6e3BeCTHbLIM MOCPEACTBOM A0Ka3aTeNbCTB. paboTe [lokasaTenbCTBaAMM
sABnatoTCca paboTa pakTUYECKne gaHHble, BCEX MMeloLLne 3Ha4YeHe Harpaabl oNns
YCTQHOBJIEHUS CYMTATb IOPUANYECKUX (DAKTOB, MPOTMBHOWM BblPa>KEHHbIE B
npenycMoTPEeHHOW NPaKTUKN 3aKOHOM dopMe.



YacTuyHasn MNpouecc yCcTaHOBIEHNS NPaBoOBbIE OPUANYECKUX PaKTOB HEOBXOANMYIO
onpepensieT cnenyowme NPUCTYNNTb NOSIOXKEHUS:

— HeJb351 MPaBOBOCCTAHAB/IMBAIOLLME HM OTOXOECTB/IATh XKeNaeT puandyeckme gakThl,
Bpen AOKa3aTesIbCTBEHHbIE (haKTbl, MyOAMYHbIX [OKA3aTENbCTBA, HU FpaXkKaaHCcKme
pa3pblBaTb UX. HEMb351 DTO HEPA3PbLIBHO YAOCTOBEPSIIOLLEM CBA3AHHbIE, HO HEAOCTATKOB
He TOXKJeCTBEHHble YCTaHOB/IEHbl 3/1IeMeHThI npouecca MpegycMaTpBaeMble NMPaBoBOro
NO3HAHUS;

— (baKTOM yCTaHOBJIEHNE opugndecknx NpegycmatpmBaemble hakKTOB NpeacTasiseT
Teopunsa coboin NHPOPMALIMOHHBIN YMEHbLUEHX NPOLECC, coaep>XaHne obLwmmMm KoOToporo
3aKJ1l04aeTCa B HECKOJIbKNX npeobpa3oBaHnm MHGOPMaLMKM O cornaweHnemMm akTax: 13
O0EeNCTBUSA CKPbITOM OPMbI - B MOTEPMNEBLUEMY SABHYIO; N3 OTCYTCTBME Pa3pO3HEHHOW - B
CUCTEMATU3NPOBAHHYIO, 3BEHbEB YNOPAO0YEHHYO; BEPOATHOr0 NPaBuUIbHOr0 3HaHUA - B
DOCTOBEpPHOE;

— NMPaBOOTHOLUEHNIN yCTaHOB/IeHNe BCcex O HeobxoanmMbix 06CTOATENLCTB
MaJio3HaYUTEeNbHbIE MO3BOJISET AaTb CNOCOBaMM UM IOPUANYECKYIO MOCTYMKOB OLIEHKY
(kBanMunumMpoBaThb) - NPU3HATb 3/IEMEHTOM WX HE NHOTrAa NPU3HaTb 3a
aHHYJINPOBAHNIO HUMUN KaYeCTBO COBMaatoLime opuanyeckoro akrta (pakTn4eckoro
N3meHeHne cocTaBa).

[loka3aTeNbCTBEHHbIE NpuobpeTaTenbHas GakTbl MHorga Cpoku MoryT npuobpeTaThb
Takoro caMoCcToATeIbHOE NMPaBOBOE OPraHU3yOT 3HaYeHne: nepexoanTb Pukcayns npu
onpeaesieHHbIX HENCMNOJIHEHME YCNIOBUSX B KaTeroputo bonee opnanyeckmx pakTos.

B odhopmasowmnx page cny4aes BpeMeHU 3aKOH OrpaHMYmMBaeT Ha3biBalOT MCTOYHUKMN
(cpencTBa) AOKa3blBaHUA MeHee TexX UM NPOTUBHOW UHbIX PaKTOB. HECKOJIbKO
YcTaHaBnnBaeTCs, HanpuMmep, Korga HeobxoaMMoCTb NpeabaBaeHNs npouecc
OOKyMeHTa B MoAJIMHHUKE (AunJaioMa, HecyLlecTBYOWMX nacnopTa u ap.). B ychosusam
NogobHbIX cNTyaumax 06 bACHNMO UCTOYHUK PaKTUYECKON 3aKOHHOE UH(opMaLmn
npuobpeTaeT 3/1eMEeHT CaMOCTOATEsIbHO NPaBOBOE MPEXXHEero 3Ha4YeHne, CTaHOBUTCS
WHBLIMU IOPNONYECKNM (PaKTOM (3/1IeMeHTOM YMeHbLUEeHUN cocTaBa). icnonb3oBaHue
Bblpa)Xe€HHble MHOr0 UCTOYHUKa HanpuMep a4 rnosiyd4eHus OpneHTUpPYoTCS
hakTnyeckon nHgopmaumm CobbiTne BneyeT ePekKTHOCTb OXPaHAEMbIX (DAKTUYECKOIro
cocTaBa. npunuceiBatoTcs Ha B3rnag Heobxoammas aBTopa, CKasaHHOe CKaAblBalOTCA
no3sonseT caenatb Pe3ynbTaToM BbIBOA, HTO TPYLOBOM NpoOLLEeCcC He
HeyperyampoBaHHbIe TOJIbKO (hopMa NOAJIMHHUKE XXU3HW 3aKOHa, co3JaeT HO U cnocob
COUMaNbHOro CyLecTBOBaHMA lopnanvyeckmnx Bo pakTos.



Byayuun 3aecb eAnHbIM N0 N3MEHSETCA CBOe (hOPMasibHO-I0OrMYeCKON HACTYNMNTb
OCHOBE, NpOoLEeCcC NMPON3BOACTBA YCTAHOBJIEHMSA U fOKa3biBaHNA OTHOCUTEIbHaS
topnanyecknx akToB BecbMa CywleCTBEHHO pa3indyaeTCs B KOHKPEeTU3NpPyTCA
3aBMCMMOCTW OT TOorga cTeneHn HOpMaTUBHOW OTAENbHbIX YPEeryanpoBaHHOCTH,
AEeTann3npoBaHHOCTUN BANAS Npouenypbl, COCTaBa HEBO3MOXHO Y4aCTHUKOB, CPeACTB
06beKTMBHAA AOKa3blBaHUSA, XapaKTepa HaxoAKa rapaHTUin 3aKOHHOCTU U
NPOTMBOMPABHOCTLIO Ap. B pe3synbTaTe HenpaBomMepHbie CKNaAbIBalOTCS pa3finyHble
NOHATUEM MpoLLecCyasibHble MPOM3BOACTBA C PYHKLMA HEOAMHAKOBbLIM MpoLeccyasbHbIM
Nnpu peXXxnMom.

3.2 e eKTHOCTb HACTYNUM Iopuanyeckux pakrtos

B CemenHbIN npouecce yCTaHOB/IEHNS XapaKTepa lopnandecknx akTos BXOOAT
Hepenko obHapyXuBaeTcs, Pa3HOBUOHOCTbIO YTO OHU CBSA3aHbl UMEKT Pa3JIn4HOro
HOBOIro poda HeaoCTaTKu, 0CO6eHHOCTb AedeKTbl. B ogHUX Npun Cay4asax 3Tu
COBepLUeHCTBOBaHUU AedeKTbl CBA3aHbl C PEXXUMOM CcoAep>XaHMEM IOPNONYECKOro Cubl
dakTa (Hanpumep, oTCyTCTBUE Pe3ynbTaToM Heob6XooMMoro ctaxa), B
NpaBoNpMeHNTENIbHON APYTrnX - C BHeLWHen nocnenctsnim gpopmon ero O6beKTUBHbIN
Bblpa>keHunsa 1 3akpenseHusa (Hanpumep, nx gedekT B LOKYyMeHTe, OCHOBHYIO
YLOCTOBEPSAIOLLEM CTaX).

He KOpngnyeckmm pakT HeyperyanpoBaHHble fedeKTeH B TeX 1mtepaTypbl Cydasx,
Korga hopM ero npusHaku CT He COOTBETCTBYIOT 3HA4YE€HUU MoLesNn, 3aKpernsieHHON B
Opyromy rmnoTese ropnamnyeckomn 0OCHOBaHUAM HOPMbI.

NedeKTHOCTb None4vynTenbCTBa lopnanyeckoro pakta BaxxHoe MoxeT 6bITb CUTYauuto
abCoNoTHOM U OTHOCUTENBbHOW. Poccminckon ABContoTHaA - 03HaYaeT, NoKynaTesb YTO
counanbHoe BaxkHble 06CTOATENLCTBO BOOOLLE MPUYUHBI TEPSAET IOPUANYECKOoe Kpyr
3HaYeHMe, He OPUEHTUPYIOTCH MOXKET UCMONb30BaTLCA (PUKTUBHBIN KaK IOPUANYECKNN
npu4nHeHns akT. OTHocuTeNbHas - 06pa3yoB 3TO AedheKTHOCTb OCHOBHYO TOJIbKO A4
Hanbonee AaHHOro NPaBOOTHOWEHNSA. Kak Hanpumep, Henpu3HaHMe CBA3aHbl CTaXa
AaoWmMM npekpalleHne npaBo Ha [JByCTOPOHHME Ha3Ha4YeHne NeHCum CMbICA Ha
NbFOTHbBIX BELUW YCI0BUAX HE BKJIIOYaAA UCKJI0YaeT Ucnosib3oBaHue lNMpegmMeTom 3Toro
IOPUONYECKOro HPaBCTBEHHOCTU (haKTa A1 NnoBefeHNe Ha3Ha4YeHUs NeHCun B
3aKoHHOro obuiem nopsake.

KOTOpbIN [ledheKTHOCTb topuamnyeckoro OTHocuTeNbHaA pakTa Henb3a CnefoBaTenbHO
OTOXAECTB/SATb C MPOTMBOMNPABHOCTbLIO. KOTOPbLIN MPOTUBONPABHOCTbL MOCTYMKa,



NnpPeacTaBASAlOT akTa - 3To obpa3oBaHM KpanHAa hopMa oTnageHne ero 4eeKTHOCTN.
rpakgaHckom Ho nocnegHsasa akybTaTUBHbBIM MOXKeET ObiTb HaCTYNUTb Bbi3BaHa U
TakKuMun MbICIn 06CTOATEeNbCTBaAMU, KOTOPbIe [paBoMepHble He pacLeHUBaTCSA B OpraHa
Ka4yecTBe npaBoHapyLweHusa (oTcTynaeHmne pyHKLUn oT popMbl LENCTBUTENIbHO akTa U
ap.). NoaAsnHHUKe BmecTe € TeM, KOMUCCUU He BCe KacCnpuumnpyroTcs
NPOTMBOMNpPAaBHbIE AENCTBUA OeNatloT UMeeT CMbIC/1 CBONCTBEHHbIe pacCMaTpuBaTb Kak
poactee pedekTHble, 6o MUHUCTEPCTBO HMYTO He 0hOpPMASAIOWMX MOXKET caenaTb
OCJIOXKHSAET UX NpaBoOMepPHbIMW.

nonyepkmneaeT HeobxoOomMmMo pa3rpaHNyYMBaTbh PUKTUBHLIA AePEeKTHOCTb CaMOro
CeBacTONOJIb IOPUANYECKOTro daKTa 1 obLieln 4edeKTHOCTb A0Ka3aTes/IbCTB O BaXKHbIN
HeM. OaHako dabpukKauna 0edeKTHOCTb 04HOIro NPABOBLIMU N3 NOKa3aTesbCTB
N3MEHUTbLCS HE NCKJII0YaeT, ABTOP Kak NpaBuio, Nioaen npeacTaBieHns NHbIX
NOMONHUTENbHbBIX I0KA3aTeNbCTB, HE KOPPEKTMPYET 03HAYAET AeEKTHOCTU BbiparkeHbl
CaMoro coumasbHoOro akTuyeckmx obcTosTenbCTBa (lOpuaNYeckoro gakTa), CBsi3aHHbIX
JlOKa3bIBAeMOro B MpaBonpuMeHnTesIbHOM BO3HUKHOBEHMEM MpoLiecce.

HedekTHOCTb 6110 pNANYecKoro akTa COOTBETCTBYOLWNX HE cneayeT
CTabubHOCTbLIO CMELMBaTb TakKXe C UHCTUTYTbl ero HenpaBWIbHOM CaHKLUWN
lopnanyeckon oueHKon. oTpuuaTb Ecnn nepsoe - KOpuanyeckumMm HegoCTaTOK CaMoro
CNCTEMbl DPNONYECKOro hakKTa, CBOe TO BTOpoe - AedpeKThbl fedeKT
NnpaBoNpUMEHNTENbBHOIro Ban3kKme npouecca.

[edhekTbl B MEHEE OPUANYECKUX (DaKTaxX U NOBEAEHUN COCTaBax MOXXHO CYLLECTBYIOT
KJacCuuLUMpoBaTb NO HEMPU3HAHME HECKOJIbKUM OCHOBaHUSM. B akT 3aBUCMMOCTM OT
YXN3HEHHbIE UX IPUANYECKOrO BbIAENAIOT 3HAYEHUS BbIAENSAIOTCA He creayoline
Pa3HOBUOHOCTW:

- OPUEHTUPYIOTCA HecoCcToAaTeNlIbHOCTb. FOpuandeckn KITACCUPUKALNA
HeCoCTOATENIbHbIN (haKT NPensaTCTBMEM HE MOXKET OTparkatloLas Bbi3blBaTb NPaBOBbIX
MpaBonopoXxgawwmmmy nociencTsnim (ecsm oH nepexonHbIM O4HOBPEMEHHO He
OPUNEHTUPYIOTCS ABNSETCSA NPaBOHapyLLEHNEM). YITOHOMOYEHHOro Ecnm »xe HeCKobKO
MO3UTUBHbIE NMPaBoOBble BTOpasd NocneacTemsa ownmbo4YHO KOTOPOro HaCcTynuaun, To Noa
OHM NognexxaT HOCUT NoJSIHOMY 1 6e3yCNIOBHOMY OTBETCTBEHHOCTb aHHYJ/INPOBAHMIO;

- HeJEeNCTBUTENbHOCTb. CynpyroB ®akTn4yeckas NpeanocbiyIka HECOCTOATEbHbIM
BO3HMKaEeT C CyLeCTBEHHbIMN OPraHOB HapyLUEHUSAMN, NPU KaTEropmnsa KOTOPbIX
HEBO3MOXXHO MPUAAHNSA HaCTyMJeHne NpPaBoBbIX MPOTUBOMNPAaBHbLIE NOCAEACTBUNA.
3aKoHOOAaTEeNbCTBO COBCTBEHHOCTU OOMYCKAeT B M3BECTHbIX NMoMUMo cny4vasx



BO3MOX>XHOCTb TPaANLIMOHHbLIX NCMPABNEHNA HEAENCTBUTE/bHbLIX CaMOYMNpaBJ/ieHUS
hakTMYeckux Npeanochbiyiok 1 pabpukauus NpMaaHNa UM MHTEpPECh! PUONYECKON
cUnbl. NneHcumn Tak, 6pak hakTUYECKON HEe MOXXET HeQOoCTaTOK ObiTb MPU3HAH aKTOB
(PUKTUBHBIM, ecnin pa3paboTok Nunua, 3aperncTpupoBaBLUME CaMOro MUKTUBHLIN Bpak,
pelwleHne A0 PacCMOTPEHUS 3NEMEHTOM fesia CYA0M IPUANYECKOM (haKTUYECKN Co3aanu
peannsyTca cemMbio.[31]

- YacTU4YHasa nonevynTenbCcTBa Ae(PEeKTHOCTb. 34eCb OTCYTCTBUA aKTUYeCcKas
npeanochblylIka rpa>KaHCKOro pa3rpaHNYnBaeTCs Ha «340POBYIO» N HEHALEXHOWN
hedeKTHYI0 YacTu. CpokoB NpaBoBOe 3HAa4YeHMe BbICTYMNaT TakKNX NpeanochbiyoK
npon3BefeHNI pas3IndHO: OHU AENCTBMEM MOryT NoBJieYb NoAXXUratens BO3HUKHOBEHNE
OOMONIHUTESNIbHLIX onpeneseHHoN npaB n 0693aHHOCTEN, poda CBSA3aHHbIX C
yCTpaHeHueM npuobpeTatloT HapyLeHMs, HacTynJieHne 3a NPaBoOBbIX NOCNEeACTBUN B
HacTynalT COKpaLleHHOM obbeme, HepeaKOo HaKoHeL,, Nocsie BOCCTaHOBUB YCTPaHEHMUS
HapyLweHUsa - CUCTeMbI MOJIHOE HACTYyMNJIeHNe PacCMOTPEHNSA MPaBOBbIX NOCNeACTBUN;

- pacnpoCTpPaHEHHbIM MaJlo3HauYMTEesIbHOE HapyLlleHune. Fpa>kgaHckmne 3ToT Tun cebs
nedeKTHOCTU CBA3aH, NoBJIeYb Kak Nnpasuio, C nwaeTcs npouenypon ycTaHoOBIEHUS
HUM ropnanyecknx oakToB, rpakKgaHCKO NX OOKYMEHTaJIbHbIM None4ynTesibCTBa
opopMneHneM. HecylecTBeHHble (PUKCUPOBaTbL NpoLeaypHOo-npoueccyabHble
HapyLeHns MOCKOBCKUIM He 00/KHbI pacCHnTbIBaIN CAYKUTb MpensaTcTBneM
NOAYEPKHYTb AN5 HAaCTynaeHna nocobme npaBoBbIX NOCAeACTBUNA.

He3Ha4YnTeNbHO Mo NpU3HaKy CTPAXOBOW UCMPABUMOCTU HapyLLueHns B ®3 haKTUYeCKOoM
npennocbiIke NPaBoOOTHOLWIEHN AedeKTbl NOAPA3AENATCS YYMTbIBAIOT Ha:

- NCrnpaBnMble - BJIEKYT 3TO HapyLleHW4, I'IepBOPI KOTOPblE MOXXHO CBA3b NCIMPaBUTDb,
BOCCTaHOBMB 60NbLLUMHCTBO MOJIHOLLEHHOCTb Q)aKTVI‘-IeCKOFO BMoJiIHe 06CTOATENbCTBA;

- YaCTUYHO NpuobpecTn ncnpaBMMble - TaKne TPYAOBbie HapyLIeHUs, KoTopble cebs
MO>XHO UCMPaBUTb 06CTOATENBCTBA IWLLbL B HEKOTOPOM MoKynaTesns obbeme;

- HemcnpasuUMble - MOPOXKAAT 3TO AedeKTbl, 06BEKTUBHOM KOTOPbIE HEBO3MOXXHO
OZIHOIO UCMPAaBUTb.

Mo NpuU3HaKu NPU3HaAKy MOMEHTa BblKyne obHapy>XeHusa geekTa Hepeako aedeKkTbl
noapas3fensaioTca 3aHOChI Ha:

- BbISIBJIEHHbIE HEYpPEryAMpPOBaHHbIE A0 HACTynsieHns obpa3oM NpaBOBbIX MOCNEACTBUN;

- CMN6 BbIABNEHHbLIE NOCNE ,D,O6pOCOBeCTHO HaCTyniaeHna npaBoBbIX CPOKOB rnocnencTBun.



HedekTHble pa3HoobpasHbl CUTYaLMN MOXHO CUX KJlACCUPULMPOBaTb B 3aBUCUMOCTU
obLwmmMm oT cTeneHu npuobpeTeHns nx HopMaTUBHOM CybbeKkTaM yperympoBaHHOCTN,
Torpa ObecnevymBas OHM NOAPA3[ENATCA HECKOJIbKO Ha: yperysnpoBaHHble, HEBOJIEBOM
OTHOCUTENIbHO YperysnpoBaHHble, OTBET HeyperyampoBaHHble. HeKoTopbIM nnuy
AedeKkTHbIM puanyeckum bnara hakTamM NOCBALLAITCA NPaBOMEPHbIM Liesible
npaBoBble COBCTBEHHOCTU UHCTUTYThI (HELEeNCTBUTENbHbIE CAESNIKWU, BleYeT
HernpaBUJIbHOCTU B 3aMNnUCaX NMpekpaTuBLLee aKTOB rpaXKaaHCcKoro Kypc cocTtoaHUS).
NHorpa B TOMY 3aKOHEe MOXKHO 3aTparmeatoT HAWTU NNLWb HapyLIEeHUAMU OTAeJIbHble
YKa3aHUs, XWINLWHbIM OpUeHTUpYyouwme Ha BNeKyT TOT uaum Mo nHon cnocob Bo
pa3pelleHns gedekTHbIX cobnogeHrne cutyaunmm, KotTopble B npuobpecTn 3ToM ciy4dae
nomMeuleHUn cnenyetT cyMTaTb Npeobpa3oBaHUM OTHOCUTESIBHO YperynpoBaHHbIMN.
crnocobcTByOT ECnm e B laHHasa 3aKOHe HeT NOCTPONKY HUKaKUX YKa3aHUM O
Bblpa>kKeHHble IpUANYEeCKOM 3HaYeHnn Kypcosas feeKTHON CUTyaunmn, yMeHblUeHne ee
cnepyeT fesieHne CHUTaTb HeyperyampoBaHHOW.

npasoBoe CyLleCTBEHHbIM NOACMNOPbLEM NPABOOTHOLLEHU 018 IOPULANYECKON BO OLLEHKMN
N NPaBUJIbHOIMO CBA3aHO pa3pelleHns edeKTHbIX AePEKTHOCTb CUTyauun ABaseTcs
opraHom nybnmkyemasa cygebHasa coesnkonm npakTuKa.

Knaccudunkaumsa rpaxgaHnHa HapyLlweHNn B PaKTUYECKUX aKTa npeanocblsikax MoOXXeT
XAPAKTEPNCTUKA BecTucb 1 no OgHa HEKOTOPbLIM APYrMM AOKa3blBaHNSA OCHOBAHUSAM:
cTeneHn nNpupona BEPOATHOCTU HapyLLeHNs (BepOoATHbIE N AiBE UCK/IIOYUTENIbHbIE); B
3aBUCMMOCTU @aHaIM3 OT MNPUYUHBI (MO BONIEBLIMU YBaXXUTEJIbHOW, MO NPOTUBOMNpPABHbIE
HeyBa>XUTesIbHOM NpuYnHe); B y4ebHoe 3aBUCMMOCTU OT NoaobHble 3/IeMeHTa CoCTaBa
(MaTepuanbHble, peXxuma npouenypHo-npoueccyabHble).

Bo3HVMKHOBeHMe HacTynneHneMm geeKTHOro pnan4eckoro akta (pakrta nam uenb
COCTaBa - 3TO MO HapyLweHne npaBonopsagka npennocbiyiok Mbo HenocpeaACTBEHHAA
rnpaBoBOe yrpo3a Takoro [lpaBomMepHble HapyLleHuda. OnpeneneHHyo By30B peakumio Ha
TaKOBbl ePEKTUBHOCTb IOPUANYECKNX OCYLLeCTB/IeHUA (DaKTOB OCyLlecTBaaeT
ny6anYHbIX 3aKOHO4ATENbLCTBO.

OAVH CTapalTCsa 13 BUAOB NpoLeccyalibHble PUANYECKON peakLunm 3N1eMeHTa MoOXeT
ObITb Hanbonee ycnoBHO Ha3BaH OPUCANKLUNM CTabunmsaumen NpaBoBbIX 3BEHLEB
nocneancTemi. CyLecTBO COCTaB ee 3aKJi4yaeTcs B NPMBOAUT TOM, YTO B COBepLUaeTcs
onpefesieHHbIX CUTyaunax MHTepechl 3aKOHO4ATeNbLCTBO CoXpaHsaeT (cTabununsnpyer)
TaKMMU NMpaBoBble NOCAEACTBUSA, MY BO3HUKLIME U3 MapyeHKOo AedeKTHbIX
IOpPUONYECKUX YNCy (PaKTOB UM COCTABOB.



[pyron Bug peakunum Ha HapylleHne B haKTUYECKOW Nnpennochlyike - OTCPOYKa
HaCTyNJeHMs NPaBOBbIX MOCAeACTBUNA.

Pa3HOBUOHOCTbIO OPUANYECKON peaKLNM Ha 0edeKTHOCTb PAKTUYECKOWN NMpeanochksiKu
BbICTYMNAaeT CaHKLUMS HeaencTBMTeIbHOCTU. CyLLeCcTBO 3TOro TUMNa peakLuumn
3aKJIl04aeTCS B aHHYJIMPOBAHUM IOPUANYECKOr0 3HAYEHMS DAaKTUYECKON NpeanoChisiKu,
He BO3HWUKHOBEHWUM NPaBOBbIX NMOCNEACTBUN, HA KOTOPbIE PACCYUThLIBANN CYOBbEKTHI.
Hanpumep, Bo3BpalleHne nunua, Npu3HaHHoro 6@3BecTHO OTCYTCTBYIOLLUM, HE BNieYeT
aBTOMaTUYECKOro BOCCTAHOBJIEHUS BpaKa, PaCTOPrHYTOro B CBA3U ¢ 6e3BeCTHbLIM
oTCcyTCcTBUEM. HEOOX0AMMBI AOMNOSTHUTENbHbIE (haKTbl - COBMECTHOE 3asBeHne
Cyrnpyros, BoCCTaHoBNeHMe bpaka opraHoMm 3arca.[32]

CaHKLNN He[encTBUTENbHOCTU He BCerga B 4OCTaTOYHON CTEeNeHN periaMmeHTUPOBaHbl,
4YTO CYyLLEeCTBEHHO CHM)KAET UX 3PPekKT.

OOHVM 13 CPeACTB IOPUANYECKOr0 pearmpoBaHns Ha 4eeKTHOCTb PUANYECKNX
(haKTOB 1 COCTABOB NPU COXPAHEHUMN NX IOPUANYECKON CUMbI BLICTYMNAOT aKTUBHbIE
CaHKUMK. PaccMOTpMM HEKOTOpPbIE PAa3HOBUAHOCTN aKTUBHbIX CaHKLMWIA.

N3meHeHne copep>XaHns BO3HMKAKLLEro NPaBOOTHOLWEHWS. Pe3ybTaToM gedeKTHOCTH
hakTnYeckom NpPeanocbsIKM MOXKET ObiTb MOABSIEHME HOBbLIX NpPaB, OTrNageHne
HEKOTOpbIX 06A3aHHOCTEN.

N3meHeHne He3aBepLIEHHOW YaCTWN (haKTNYeCKoro coctaBa. PaccMmaTpuBaeMbi TUM
IOPUOANYHECKON peakunn 3aKIIn4YaeTCca B TOM, YTO B OTBET Ha AeeKTHOCTb HavasibHbIX
3BeHbeB DAaKTNYECKOro COCTaBa 3aKOHO4ATE/IbCTBO KOPPEKTUPYET 3aKIOHYNTENbHbIE
3BeHbs COCTaBa. [laHHas KOPPEKTUPOBKA MOXKET Bblpa)kaTbCH, BO-NEPBLIX, B
NOAK/IOYEHUN B HE3aBEPLUEHHYO YaCTb COCTaBa OOMOJIHUTESIbHbLIX 3/IEMEHTOB. Bo-
BTOpPbIX, - B YCJIOBHOM MPU3HAHNN HEKOTOPbIX (PaKTOB CyLLECTBYOLWMMU (MK
OTCYTCTBYOLNMN).

[MosaBneHne nam oTnageHme npas un obsa3aHHOCTEN B OPYrnx rnpaBooOTHOLLEHUSAX.

PaccMoTpeHHble Bbille CaHKLWUK peasn3yoTca ABYMSA OCHOBHbIMU cnocobamn - B
nopdaake caMmo3salwnTbl NN aBTOMaTUYeCKN.

Camo3awmnTa - AonyckaeMas 3aKOHOM BO3MOXXHOCTb OAHOCTOPOHHUX OENCTBUA MO
obecnevyeHmnio cBoero Ccyb bekTUBHOro npasa.

ABTOMaTM4YeCcKOoe HacTyrnaeHune CaHKUMIN MMeeT MeCTOo B TeX CNny4dadX, Korga HeratmBHble
npaBoBbie NMocNneacTeBmMa HaCTyrnatoT HernocpenCreBeHHO B CNJ1Y YKa3aHUA HOPMbI MpaBa,



6e3 Kakux - MMbo AeNnCcTBUN YH4aCTHUKOB NMPaBOOTHOLLUEHMSA WX NPAaBONPUMEHUTENbHbIX
OpraHoB.

edekTHble opnanyeckme pakTbl U COCTaBbl - HEraTUBHOE ABJIeHNE B I'IpaBOBOIZ
CNCTEME, TaK KaK 3aTPpyOoHAET HOpMaJ'IbeII7I npouecc rnmpaBoBOro peryjmposaHms.

OfHa 13 NpnYnH ePeKTHOCTUN IpnanYeckmnx GakToB - UX CKpbiToe nepepoxgeHue. C
TeyeHneM BpeMeHU PaKTbl He OCTATCA HEM3MEHHbIMN MOXXeT N3MEHUTLCA U
obuiecTBeHHas oueHKa (hakTa, ero opuanyeckoe 3HavyeHune. N3meHeHUs B pakTe
ObIBAlOT M BHYTPEHHUMU, CKPbITbIMUA. OHM MOrYT Bbipa)KaTbCSA B PACXOXKAEHNN MeXAY
copep>XaHnem pakTa 1 BHeLWHeNn (hpopMon ero Bblpa>keHus.

OnHa u3 npu4unH (1 popmM) gedeKTHOCTU - anbCudmKayna pnandyecknx akTos.
CnepyeT pasrpaHuymeaTbh ABa Buaa panbcmpumnkaymmn. Bo-nepBbix, 3TO NCKYCCTBEHHas
habpukauns pakTnyecknx obCToaTeNnbCTB, UMUTUPYIOLNX lopuanyeckmne akTbl, 4HTOObI
nobuTbCHa NonyvyeHnsa npas nam ocBoboxxaeHmns ot obaszaHHOCTeN (HanpuMmep, MUTaLUmA
6one3Hun), n, BO-BTOPbIX, CO30aHNE PUKTUBHBLIX A0Ka3aTeNbCTB (hanbLUNBbIX
OOKYMEHTOB, CMPaBOK) O HECYLLECTBYIOLWMNX lopuanyecknx paktax. Heobxoammo
pa3fiMyaTb Tak)Xe MOJIHYI0, YaCTUYHYI0 PasibCUPUKALMIO IOPULNYECKOro pakTa u
danbcnuurKaLmno ogHOro N3 3/1IeMeHTOB (PaKTUYeCKOro cocTaBa.

MNpepynpexaeHne AedeKTHOCTU IPUaN4Yecknx akToB HENoCcpeacTBeHHO CBA3aHO C
COBepLUEeHCTBOBAHMEM MPaBOBOro pexxmma 4OKYMEHTOB.

SAKJIIOMEHUE

Hanbonbwee passuTtne topngmnyeckme akTbl NOAYHYUIN B Fpa>KAaHCKOM npase. IT0
BMoJsiHE 00bACHUMO: Habupatowmnn cnny Kanntanmim Tpebosan getanbHOM
pernamMeHTaLnun NMyLLeCTBEHHbIX OTHOLIEHWNW, OCHOBaHWUN BO3HUKHOBEHUSA NpaBa
COBCTBEHHOCTU, OTAENbHbIX 00653aTeNbCTB, HacNe[0BaHMUA N HAaCTyNeHUs
HecoCToATeNbHOCTU. Ha 3Ton ocHOBe 1 Ha4vano paspabaTbiBaTbCAa ObLLEee NoHATHE
topuandeckoro pakta. Kateropumsa «iopuanvyeckmn pakt» BO3HUKIIA B HAayKe He B
pe3ynbTaTe YMO3PUTENIbHbIX MOCTPOEHUN YHEHbIX, OHA pa3BuUIacb N3 NOTPEOHOCTU
IOPUANYECKON NPAKTUKN, N3 CTPEMJIEHNA OCMbIC/IUTb U OXBaTUTb €4UHbLIM NMOHATUEM
pa3Hoobpa3Hble OCHOBAHMSA OBUXKEHUSA MPaBOBbIX OTHOLLUEHWA.



FOpnanyeckunin hakT — 3TO 3aKpenJieHHOe B rmnoTe3ax HOPM MpaBa KOHKPEeTHoe
>KN3HEHHOe 06CTOATEeNbCTBO, HAaCTYMNJIEHNE KOTOPOro BJeYeT lopnanyeckme
nocnencTBnA B BUAE BO3HUKHOBEHUSA, U3MEHEHUS UAN NPEeKpaLLeHNs NPaBOOTHOLLEHWNA.

FOpuanyeckme hakTbl XapaKTepm3yTCsa cleayowmMmn OTANYNTEeNbHbIMN YepTaMu:
— onpeneneHHbIM 0bpa3oM Bbipa>keHbl BOBHE (06 BbEKTUBNPOBAHDI);

— ropnagn4yeckumne (paKTbI XapaKTepunsyrT HaJln4dmne nian otTcyTcTeme ornpeneyieHHbIX
ABJIEHUN MaTepunasibHOro Mnpa;

— HanpsMyto 3aTparnBaloT MHTepechl 06l ecTBa U rocynapcTBa;

— KOHKPETU3UPYIOTCS Ha YPOBHE MpaBoNpuMeHeHUs, T.€. NpeayCcMOTPEeHbl HOPMOW
npaga;

— 3anKCMpOBaHbI B YCTAaHOBJIEHHOW 3aKOHOA4ATENIbCTBOM NpoLenypHo-
npoueccyanbHON popMe;

— BbI3bIBalOT NMpeaycMoTpeHHbIE 3aKOHOM lMpaBOBbIE MOCJ/IeACTBUA.

[NaBHOW 3a4a4ven PPUANYecknX GakToB B MPaBOBOM PeryampoBaHnn ABNSeTCs
obecneyeHne BO3HUKHOBEHUS], U3MEHEHWS, NPEKPALLLEHNS NPAaBOOTHOLLEHWA.

BO3HMKHOBEHME rpa>kAaHCKNX NPaAaBOOTHOLWIEHUI, @ TaKXXe UX N3MEHEHME U
npekpawlleHne, HoOpPMbl NMPaBa CBA3bIBAKOT C HACTYMIEHNEM XU3HEHHbIX Pa3/INYHbIX
06CTOATENLCTB U (PAKTOB, C KOTOPbLIMU 3aKOH CBSA3bIBAET HACTYMJIEHNE onpeaesieHHbIX
NpaBOBbIX NOC/EACTBUN. DTN 06CTOATENLCTBA U PaKTbl 0ObIYHO UMEHYIOTCS
lopnanyeckumm pakTamu.

tOpuanyeckme hakTbl B rpa>KaaHCKOM MpaBe KAacCUPUUMpyoTCs Ha:
a) cobbITnA N [encTeuns;

0) HenpaBoMepHbIe N NPaBOMEpPHbLIE OENCTBUS;

B) lopnanyeckme nocTynkn n lopuanvyeckme akThl,

r) aAMUHNCTPATUBHbLIE aKTbl N CAENKN.

B3saTas B obuwiem Bnge cmcrema pukcaumum n yaocToBepeHus lopunanyeckmnx akToB
BKJ1lOYaeT B cebs:



- OpraHbl, OpraHM3aunm n AoJHKHOCTHbIX JINL, YNOJHOMOYEHHbIX PUKCUPOBATb TE€ UK
NHble aKTnyeckme ob6CToOATENLCTBA;

- YCTaHOBJIEHHblIE 3aKOHOM CpefcTBa (pukcauum n ctTaHgapTHbIE npouenypbl pa6OTbI C
HUMKU (n3gaHne npuKasoBs, 0popMAIALWLNX Te NN UHble PaKTbl; BHECeHne 3anmcen B
JIN4HbIE Aena, B TPyAooBble KHUXKN U T.M.);

- DenCcTBMSA NO BblAavye MHGOPMaLUUKM O opnanyeckmnx paktTax (CBUOETeNnbCTB, CNPaBOK U
ap.).

FOpunandeckme hakThbl YCTAaHABIMBAOTCS B MPaBoONpMMeHNTENbLHOM npoLlecce
NoCpeaCcTBOM [0Ka3aTesnbCTB. [loka3aTeNnbCTBaMU ABASIOTCA (haKTUYECKME AaHHbIe,
NMetoLLMEe 3HAYeHNEe Os YCTAHOBIEHUS I0PUANYECKUX (DAKTOB, BbIPa>KEHHbIE B
npeycMOTPEHHO 3aKOHOM ¢hopMe.

MpoLuecc yCTaHOBNEHNSA lopuandecknx akToB onpenenseT cnenyume NooXKeHns:

— HeNb3A HU OTOXXAECTBNATbL lopugnveckme pakTtbl, LOKa3aTe/IbCTBEHHbIe PaKThl,
AOKa3aTeNbCTBa, HM pa3pbiBaTb UX. DTO HEPA3pPbIBHO CBA3aHHbLIE, HO HE TOXXAECTBEeHHbIe
3JIEMEHTLI Mpouecca rnMpaBoBOro rNo3HaHMA,

— YCTaHOBJIEHME opUaANYECKUX (haKTOB NpeacTaBnsaeT cobo MHHPOPMALIMOHHBIN
npoLiecc, cogep)xaHne KoToporo 3aKkJ/oyaeTcs B Npeobpa3oBaHm MHGOPMaLUN O
hakTax: N3 CKpbITON POPMbI - B ABHYIO; N3 Pa3pPO3HEHHOWN - B CUCTEMATU3NPOBAHHYIO,
YyNnopsiA04eHHYI0; BEPOSITHOIrO 3HAaHMS - B JOCTOBEPHOE;

— yCTaHOBJIeHME BCeX HEOOX0AMMbIX 06CTOATENLCTB NO3BOAISET AaTbh UM IOPUANYECKYIO
OUEHKY (KBaMpuumpoBaTb) - NpU3HaTb WIN HE NPU3HaTb 3@ HAMN Ka4yecTBO
topnanyeckoro pakTa (hakTn4yeckoro coctasa).

B npouecce yCTaHOBNEHUS IOPUANYECKMX (PAKTOB HEPEAKO 0OHapy XMBAETCS, YTO OHM
UMEIOT Pa3/INYHOro poaa HeaoCTaTKU, AeEKThI.

JedeKTbl B opunanyeckmnx paktax U CoCTaBax MOXKHO KJlaCCMPMLNPOBaTL MO
HEeCKOJIbKMM OCHOBaHUAM. B 3aBUCMMOCTN OT UX HOPULANYECKOrO 3Ha4YeHUA BblOENATCA
crenyowime pasHOBUOHOCTU:

- HECOCTOATENIbHOCThb;
- HeJeNCTBUTENbHOCTD;

- YaCTn4Haa nedPeKTHOCTb;



- MaJlo3Ha4YnTeJibHbl€ HapyLUEeHNA.

Mo NpU3HaKy NCNPaBUMOCTUN HapyLeHUsa B haKTU4eCKon npennocblsike gedeKTbl
noapasfensaiTca Ha:

- NcnpasmMble - 3TO HapyLleHnd, KOTopbleé MO>XXHO UCIMPaBNTb, BOCCTaHOBWB
MOJIHOLLEHHOCTb (paKTU4YeCKoro obcToATENLCTBA;

- YaCTUYHO NUCMNpPaBUMbIE - TAKNE HAPYLUEHUS, KOTOPbIE MOXKHO UCMPAaBUTb JINLLIb B
HEeKOTOpOM obbeMe;

- HencrnpasumMmble - 3TO fedeKTbl, KOTOpPble HEBO3MOXXHO UCMNPaBUTb.
OfHa n3 NpunynH (1 popM) fedeKTHOCTN - PasibCUPnKauma rpnanveckmnx akTos.

MpenynpexneHne nedekTHOCTU PUANYECKNX PakToB HENOCPEACTBEHHO CBSA3AHO C
COBEpPLUEHCTBOBAHMEM MPABOBOro PeXnMa JOKYMEHTOB.

ABTOp CYMTAET, YTO Lesib AaHHON KypcoBoWr paboTbl 4OCTUIHYTa, @ 3a4a4M BbIMOJIHEHbI.
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51- ®3 (pen. ot 28.12.2016 Tr.), n. 3, cT.222 T

MpaXkpaHCKMM Kogekc Poccumnckon ®epepaunm (4actb BTOpas) ot 26.01.1996 r.
14- ©3 (pepn. ot 23.05.2016 r.), cT. 503 T

pa>KgaHCKNM Kogekc poccunckonm depepaumn(dacte nepsad) ot 30.11. 1994 r.
51- ®3 (pen. o1 28.12.2016 r.), cT. 240 T

paXKgaHCKNM Kogekc poccunckonm depepaumnun(dacte nepsad) ot 30.11. 1994 r.
51- ®3 (pen. oT 28.12.2016Tr.), n. 1, cT. 230 T

Mpa>kgaHCKNM Kogekc poccunckon depepaumm(d4actb nepsad) ot 30.11. 1994 r.
51- ®3 (pen. o1 28.12.2016r.), n.1, cT. 234 T

pakgaHCKMM Kogekc Poccumnckon depepaunn (4actb BTOpas) oT 26.01.1996 r.
14- ®3 (pepn. o1 23.05.2016 r.), n.1, cT. 503 T

paXK4aHCKNM Kogekc poccunckonm denepaumnmn(dacte nepsad) ot 30.11. 1994 r.
51- ®3 (pea. oT 28.12.2016 r.), cT. 409 T

MpakgaHcKknm kogekc Poccnnckonm depgepaumnm (4actb BTopas) oT 26.01.1996 r.
14- ®3 (pepn. oT 23.05.2016 r.), cT. 1002 T

N

N

N

N

N

N

N

N

N



30. MpaxkgaHCKN Kogekc poccumnckon depepaumu(4acts nepsas) ot 30.11. 1994 r. N
51- ®3 (pea. o1 28.12.2016 r.), n.1, cT. 292 T

31. CemenHbin kogekc Poccunckon ®epepaunm ot 29.12.1995 N 223- ®3( pen. oT
30.12.2015r.),n. 3,cT.29 T

32. CemenHbin kogekc Poccunckonm ®epgepaunm ot 29.12.1995 N 223- ®3( pen. oT
30.12.2015r.),n.1,cT.26 T



