Copnep>xaHue:

BBEOEHWE

pakaaHCKMe NMPaBOOTHOLLIEHNS BO3HMKAOT, U3MEHSIOTCA U NMpeKpallatoTcs He camu no
cebe, a Ha OCHOBAHUNN KOHKPETHbIX XXM3HEHHbIX 06CTOSATENLCTB, KOTOPbIE MMEHYIOTCS B
Teopuun Npasa LpNaANYecKuMmn pakTamu.

FOpunanyecknin pakT nmeeT 6osbLLOE 3HaYeHe AN NMPaKTUKN NPaBoOBOro
perynmpoBaHuns obLeCcTBEHHbIX OTHOLWEHWR. OT HaINYUA NI OTCYTCTBUS
COOTBETCTBYIOLLErr0 IOPUAMNYECKOr0 (hakTa 3aBUCUT NPU3HAHNE NN HEMPU3HaHMeE NpaB
nnn 06s3aHHOCTM onpeaesieHHoro cybbekTa rpa>4aHCKoro NpaBooTHOLIEHUs. BoT
noyemy B paboTe opnCcTa BaKHOE 3HAaYeHMEe UMeeT NccnenoBaHne 1N npaBuibHoe
yCTaHOBJIEHME IOPUANYECKOro (haKTa, YTO NO3BOJISAET YSACHUTb Kakoe UMEHHO
NPaBOOTHOLLUEHNE NMEET MEeCTO, Kakle KOHKPETHbIE lopuanyeckne npasa n ob6s3aHHOCTH
[OJDKHbI ObITb Y €ro y4acTHUKOB.

tOpugnyeckme hakTbl - 3TO 04HA U3 OCHOBHbIX NPO6AEM PNANYECKON NPaKTUKMN.
HeBepHas oueHKa (hakToB BeAeT K TOMY, 4TO O4HUM 0b6CTOoATENbCTBaM He NpupaeTcs
[OJDKHOI0 NPaBOBOro 3Ha4YeHUs, a APYrnM NPUMNUCbIBalOTCA HE CBONCTBEHHbIE UM
Ka4vyecTBa. YMeHune paboTaTb C hakTaMu aBNseTCca HeobxXxoAMMbIM 3/1IEMEHTOM 0bLLen
NMpPaBOBOMN KYJbTYypbl.

PeweHne noboro opnanyeckoro aena npegnosaraeT, C OAHON CTOPOHbI, TOYHbIN
aHaNn3 IPUANYECKNX HOPM U BbIICHEHME TOro, Kakme hakTbl NpegycMoTpeHbl HOPMOW B
KavyecTBe lpuanvyeckmnx; ¢ Apyron CTOPOHbI, - TWaTeNbHbIN aHaAn3 hakKTU4YeCcKnx
obcTOATENLCTB AeNa U yCTaHOBJIEHNE TOro, AENCTBUTENLHO I HAaCTYNUAn aKkThl,
npeaycMoTpeHHble HOPMOW Npaga.

FOpnagndeckum akTaM yaenseTcs 60sblIoe BHAMAHNE NPaKTUYECKM BO BCeX Y4ebHbIX
nocobusax n MoHorpadursax, NOCBALLEHHbIX FPaXAaHCKOMY npaBy. Ho, He cMOTpS Ha
60/1bLLOE KOIMYECTBO MaTepmnanoB 1 pa3paboTok No AaHHOW TeMaTuke, npobnema
topnanYeckoro akTa B Fpak[JaHCKOM rMpaBe A0 CUMX Nop He NoTepssio CBoeWn
aKTyaJIbHOCTM.

Llenbto KypcoBo paboThbl SBNAETCSH KOMMIEKCHOE UCCiedoBaHNE IOPUANYECKUX (DAaKTOB
B rpa>x4aHCKOM MNpaB.e.



3agadyaMm gaHHOW KypcoBon paboTbl ABNASAOTCS:

- AaTb 06LY0 XapaKTEPUCTUKY HOPNANYECKNX PDAKTOB;

- OXapaKTepun3oBaTb KJacCUmnKaumio opnandecknx akTos;

- pa3obpaTb Npouecc yCTaHOBNEHNA N LOKa3blBaHUS IOPUANYECKMX (DAKTOB;
- onpenennTb AedPeKTHOCTb Ipnandecknx pakTos.

ObbekToM KypcoBoW paboTbl BbICTYMAOT NPAaBOOTHOLWEHWS, T.€. OTHOLLUEHUNS,
yperyampoBaHHble HOpMaMu npaea.

NpeamMmeToM KypcoBon paboTbl ABAAOTCS opuanyeckme hakTbl KOHKPETHbIE XXU3HEHHbIE
obcTtosiTenbcTBa (CO6LITMSA, LENCTBUS), C KOTOPbIMU HOPMbI NMpaBa CBA3bIBAIOT
BO3HUKHOBEHME, N3MEHEHME UK NpeKpaLleHe NMPaBOOTHOLLIEHNA.

KypcoBas paboTa COCTOUT 13 BBEAEHUS, TPEX M1aB N 3aKJIIOYEHUS.

B nepBoOn rnaBe pacKkpbIiBalOTCA NOHATUE LOPUANYECKNX (PAaKTOB, @ TaK)Xe OCHOBaHUSA
BO3HWUKHOBEHUSA rpaKAaHCKMUX MPaBOOTHOLLEHWIA.

Bo BTOpOIZ rnaBe paccMaTpmBaeTCsa KNacCupmnkaumsa opnanvyeckmnx akTos.

B TpeTbel7l raBe paCcCMaTpmMBaeTCd rnpouecc yCtaHoBJ1IeHNUA N OOKa3blBaHNA
opunandecknx gakToB, a TakxKe Nx 0eeKTHOCTb.

NnaBsa 1 OBLWWASA XAPAKTEPUCTUKA OPUOAUNYHECKUX
DAKTOB

1.1 NMNoHATHe IopuandYeckux paktToB

BcsskoMy NpaBOBOMY OTHOLIEHUIO NMpeaLWecTBYOT onpeaeneHHble 06CcToATENbCTBA,
KOTOpble SBASIOTCS OPUANYECKMM OCHOBaHWEM OJ19 BO3HUKHOBEHUS, NU3MEHEHUS Uan
NpeKpaLleHns NpaBoBOM CBA3N MeXAY TEMU NN NHLIMU CybbekTaMun. [laHHble
06CcTOATENLCTBA HA3bIBAOTCA OPUANYECKMMUN DaKTaMMU.

FOpuanyeckme hakTbl NpeacTaBnsaoT cobo KOHKPETHbIE XXN3HEHHble 06CTOATENbCTBA, C
KOTOPbIMM HOpPMa MpaBa CBA3bIBAET HACTyMNJIeHNe TexX U NHbIX NMPaBOBbIX



nocnencTemin. HopMma npaBa 1 NMPaBoOOTHOLLEHMNE BCEraa AnaneKTUYeckn CBsi3aHbl, a
topuandecknin hakT B itobon ero popme ABASETCA CBOEro poaa nepexoiHbIM MOCTUKOM
MeXXOy HUMU, BbICTyNasa Kak Obl pbl4aromM, “KoTopbi NPUBOAUT HOPNONYECKYIO HOPMY B
OeNCcTBMe, Ha OCHOBE KOTOPOW BO3HUKAET (a Tak »Xe N3MEHSEeTCA 1 NpeKkpallaeTcs)
npaBooTHoLWeHne"[1].be3 3Toro pakTa ropnanyeckasa HopmMa 1 nNpaso B LLeJSIOM
CYLLECTBYIOT KaK HepeannsoBaHHas abcTpakyus.

FOpnanydeckunin hakT — 3TO 3aKpenJsieHHOe B rmnoTe3ax HOpPM MpaBa KOHKpPeTHoe
>KN3HEHHOe 06CTOATEeNbCTBO, HAaCTYMNJIEHNE KOTOPOro BJeYeT lopnanyeckme
nocnencTBns B BUAE BO3HUKHOBEHNSA, NU3MEHEHUS UAN NPEKpPaLLEHNS NPaBOOTHOLLEHWNA.
[2]

Wcakos b.J1. paBan Takoe noHATUE opnandeckum paktam. Kopuanyeckme pakTbl = 3TO
Takme pakTndeckmne obCcToaTeNnbLCTBa, C KOTOPbLIMM NPaBO CBSA3bIBA€T BO3HUKHOBEHME,
N3MEHEHMNE NN NpeKkpalleHne npaBooTHoLWEHNN. NMoHATME topnanvyeckoro akTa
obbeanHaeT oBa NPOTUBOPEYMBBLIX, HO HEPA3PbIBHO CBA3aHHbIX MOMEHTA: 3TO ABJIEHME
DENCTBUTENBLHOCTN — cObbITUE nnn gencteme (MaTepmaibHbii MOMEHT), NopoXXaatouiee
B CWJ1y YKa3aHMa HOPM rnpasa onpepnesieHHble npaBoBblie NocnencTBus (lopnanyeckumn
MOMEHT).[3]

He npaso nopoxgaeT nogobHble hakTbl, OHXN BO3HUKAIOT U CyLLECTBYIOT MOMUMO HEro,
HO NpaBo NpuaaeT UM CTaTyC PULANYECKUX B LesIaX UX perynsaunm n ynopsanodeHus
rocyapCTBEHHOW M 06LLECTBEHHON XU3HWN. DTO peakumns npaBoBON HOPMbI Ha
KOHKPETHYIO CUTYyauuio, NpenycMoTPEHHYIO B ee runoTtese. Kopungndeckmne gpakTbl
C/ly>KaT HernocpeaCcTBEeHHbIMU MOBOAAMW, OCHOBAHUSAMIN A1 NOSABJIEHNSA U
PYHKLMOHMPOBAHNSA NMPABOOTHOLLEHUIA.

B npaBonpuMmeHeHUn HeO6X0AMMO YyUYNTbIBaTb, 4TO 3TO CBA3U peasibHOWn
DencTBUTENbHOCTU. OHM OT/INYAOTCA CBOEN COLMAIbHOW LLEHHOCTbLIO B CUJ1Y TOrO, 4TO
CYLLEeCTBEHHbI 4719 NINYHOCTK, obuecTBa 1 rocygapcTaeal4].

HeobxoanMocTb onpenesieHHoro lopmMan4yeckoro akTa A1 BOSHUKHOBEHUS U PasBUTUA
NMPaBOOTHOLLUEHNS C 0COBOM YEeTKOCTbIO U HarNAAHOCTLIO NOAYEPKMBAET HePa3pPbIBHYO
CBS13b p€aJIbHOro NoBeAeHNs U NPaBOBON (DOPMbl, HEBO3MOXKHOCTb B PeasibHOM XXN3HWU
OTAENNTb 0AHO OoT Apyroro. C opuanyeckoro akTa Ha4nHaeTCs XXN3Hb MPaBOBOW
HOPMbI, C €r0 NOMOLLIbIO NMPOBEPSIETCS ee peasibHOCTb U AEeNCTBEHHOCTb. Opuanyeckuni
(hakT-3TO B 6O/IbLUMHCTBE C/ly4aeB TOT aKT NOBeAeHUs, KOTOPbI No Bose nmua nmbo
NMOMKWMO €ro BOJIN MPUBOAUT B AENCTBNUE MEXAHWU3M NPABOBOro peryamposaHus. B
AanbHenweM NoBefeHne NnLa COOTHOCUMTCS C MOAESbIO MOBeAEeHUS, YCTAaHOBJIEHHOW B



HOpMe rnpaBa. PeanbHoe noBegeHne Moaenn 3aBUCUT OT MHOIMX hakTOpPOB, B TOM Yucie
N OT TOro, Kakoe MecTo B NMoBeAEeHUN YesIOBEKA 3aHMMAeT OCO3HaHMe nNpas n
ob6sa3aHHOCTen, 0683aTeNIbHOCTb X UCMOJIHEHNA N NOCNEeACTBUA HapyLeHUn. Tak xe
hakTbl BMECTE C HOPMOW NpaBa oNpenenstoT KOHKPeTHOe CoAep>KaHne B3auMHbIX MpaB
1N 0683aHHOCTEN CTOPOH NMPaBOOTHOLLEHUS.

Mo3ToMy haKTbl U HA3bIBAOTCA LOPUANYECKUMN, HTO OHU ABAAIOTCSA MPOMEXYTOYHbIM
3BEHOM Me)XAy HOpPMOW npaBa W NPaBOOTHOLLIEHMEM, CBOe0bpa3HbIM «MYCKOBbLIM
MexXaHWU3MOM>» O peasn3aunm npasa.

Ina Toro 4Tobbl TOYHEE onpeaennTb lopuandeckme akTbl CiegyeT Ha3BaTb OCHOBHbIE
Npu3Hakun. KOpuanyeckne hakTbl XapakKTEPU3YIOTCS CAeAyOWMMM OTINYNUTESNbHBIMN
YyepTamu:

— onpepesnieHHbIM 06pa30oM BbipakeHbl BOBHE (06beKTMBMPOBaHbI), T.K. MbIC/IX, YyBCTBa
N coBbITNA OYXOBHOW XU3HU IOPUANYECKNMUN DaKTaMn HE NPU3HAOTCS;

— opuanyeckmne GakTbl XapakKTepUsyoT Han4yne Uan oTCyTCTBUE onpenesieHHbIX
SIBIeHNI MaTepuasabHOro Mmpa. Hanpumep, Haan4ne NpaBoHapPYyLLUEHUS, OTCYTCTBME
POACTBA;

— HanpsMylo 3aTparnesatoT UHTepechl obLecTsa U rocygapcTea, T.e. opuanyeckue
hakTbl HecyT B cebe MHopMaLmio 0 COCTOAHNM 0OLLLECTBEHHbIX OTHOLWEHUNA (T.K.
hakTaMu MOryT BbICTYMNaTb NINWb Takne obCToATeNbCTBA, KOTOPbIE 3aTparmBatoT NPsAMo
NN KOCBEHHO MHTepechl IMYHOCTK, obwecTBa 1 rocynapcTea);

— KOHKPETU3UPYIOTCS Ha YPOBHE MpaBonpuMMeHeHUs, T.€. NpeayCcMOTPEeHbl HOPMOW
npaea;

— 3ahUKCMPOBaHbI B YCTAHOBJIEHHOW 3aKOHO4ATEIbCTBOM MpoLenypHo-
npoueccyanbHoOn opme, T.e. Hagexalmm obpa3om ohopMIIEHbI U YyOOCTOBEPEHDI B
BUAE OOKYMEHTa U T. n.;

— BbI3bIBaAlOT NpegycMoTpeHHbIE 3aKOHOM MPaBOBbIE€ MOCJ/IeACTBUA.

FOpunandeckme akThl B FpaXKaaHCKOM npase obanatoT onpeaeneHHon crneumpukon,
KoTopas obycnoBneHa ocobeHHOCTAMM nNpeamMeTa U MeTojla NPaBOBOIro peryjinpoBaHuns.
OCHOBHYIO rpynny OTHOLUEHWUI, PeryampyemMbiX HOpMaMin rpakJaHCKoro npasa,
COCTaBNSAOT UMYLLIECTBEHHbIE OTHOLLEHMNS, KOTOPbIE BO3HMKAIOT, U3MEHSAITCA U
NMPEeKpPaLLLalTCs Ha OCHOBE BOJIEBLIX aKTOB MX YYAaCTHUKOB, BbICTYMNAOLLNX B Ka4YecTBe
CaMOCTOATENbHbIX, PaBHOMPABHbIX CyObeKTOB rpa’KA4aHCKMX NPABOOTHOLEHWNA. [5]



FOpnanyveckme pakTbl BbINOJHAT HECKO/IbKO BaXXHbIX (PYHKLNIA B MEXaHN3Me
NpPaBOBOro peryampoBaHus. B 3aBMCMMOCTN OT CBA3M C 3/1I€EMEHTAaMM NPaBOBON CUCTEMBI
MO>XHO BblAE€/INTb OCHOBHYIO U AOMNOJIHUTENbHbIE (PYHKLUUN Iopuan4eckmnx pakToB.

FnaBHOW 3a[a4en puanvyeckmnx hakToB B MPABOBOM PEryJINPOBAHNN ABNAETCS
obecrneyeHne BO3HNKHOBEHUS, N3MEHEHUS, MPEeKPaLLEeHNs MPaBOOTHOLEHWUW. HopMa
npaBa coaep>XUT obLLylo NporpaMMy noBeaeHns CybbekToB, pacCYMTaHHYIO Ha
HeonpeaesneHHbIN KPYr NNl HeonpeaeseHHoe YANC/IO CalyqYaeB peannsaumun. A
topnanyeckme hakTbl B CBOKO o4yepeab obecneymBaloT nepexon oT obuien moaenn npas um
o6s3aHHOCTEeN K KOHKpeTHon. Obecne4ynBas

HaeXXHOe BO3HMKHOBEHMWE, U3MEHEHUNE, NPEKpaLLeHMEe NPaBOOTHOLLEHWIA, OPUANYECKNE
(hakTbl cBOEBPEMEHHO CcNocobCTBYOT TeM OT CaMbIiM CTabUIbHOMY NOP HaOEXHOMY
PYHKLMOHMpPOBaHMNIO [Na BCEN CUCTEMbI JIbIFrOTHbIX MPaBOBOr0 peryampoBaHuns.[6]

y4acTHUKamMmm NMNoMmMMo OCHOBHOW AOMOJIHUTESIbHbIX (PYHKL NN, lopngnyeckme 3Ha4ymmble
haKTbl BbINONHAT KOpuandeckn pag 4oNoNHUTENbHbIX. peakuun MNMpexxne Bcero,
BblAENNTb OHM 06nafatoT nMmeeT COBCTBEHHLIM AENCTBUEM: BbINOJHEHbI (DaKThbI
OpPraHn3ylT U KOJIMYECTBO NpenBapuTesbHO BO3AENCTBYIOT PaCTOPrHyTOro Ha
rnosBefeHmne nNpaBonpuMeHeHUn N aen, BANaGsa nmuy Ha Hero (noeBegeHue) obpasoBaHum
eLle A0 HarnpsaMyo BOSHUKHOBEHMSA NpaB 1 agnsawmmucs obssaHHocTen. B obnacTtn
obHapy>XeHunn npaBa 04N POACTBE HE TOJIbKO COOTHOCUTCSH OPUEHTUPYIOTCS Ha
aonyckaeMas npaBoBble nocnenctens, PABOTA HO 1 y4uTbiBatloT npobnem opungnyeckune
hakTbl, pa3aesieHnsa KoTopble 3TN fedeKTHON nocnencTema obycnasnmeaoT. MeTo4a
Tak, nosasneHne Kateropmsa ogHUX opugn4yeckmnx nossieyb (pakToB COOTBETCTBYET
3aKpenaeHnsa nHTtepecam cybbekToB, n CKasaHHOE OHU OenatoT pa3/INYHbIX BCE
Heobxoammoe Kypues o151 BOSHUKHOBEHUS 3eMeTpsaceHmne 3TUX akToB (OCHOBaHUA
eVHCTBO AJ19 NPEMUPOBAHNSA, 3aKOHa NOOLWPEeHNS), a NOABNEHNS HE3aBepPLIEHHON
APYrnx lopnanyecknx aktmnyeckn gaktos ctapatotTca Cpeam nsbexxaTb (0CHOBaHMA AN
OOJIKHOr0o MpUMEeHeHUs Mep OTCYTCTBUEM HOPULANYECKOWN OTBETCTBEHHOCTN).

B topnanyeckne HEKOTOPbIX C/yYasix 0TKa3aTbCs lopnanyeckme akTbl NpeobpasoBaHmn
BbIMNOJIHAT YHKLUMIO OPUANYECKNE FapaHTUMN 3aKOHHOCTU. uMetowme CyLecTByoT
lopnanyeckme KynabTypHbIX PaKTbl, KOTOpblE MPaBONPMMEHEHNN CBA3aHbl C 0cobo TepseT
Ba>XHbIMW Y4aCTHMKaMUN KYJIbTYPHbIX MPaBOBOro peryampoBaHuns, 6e3pasainyHbl Ha
KOTOPbIX HAaCTYMJeHNEM MOKOUTCS MOBbILLIEHHAas BAACTHbLIMU OTBETCTBEHHOCTb 3a
NCNOJIb30BaTbCS COCTOSIHME 3aKOHHOCTW.



1.2 Opuanyeckue paktbl Kak
OCHOBAHUSA BO3HUKHOBEHMUSA rpa>KaaHCKNX
NPaBOOTHOLUEHUM

FOpnandeckme 3HaHUA PakKTbl — 06CTOATENBLCTBA, B MOMELLEHUS pe3ysibTaTe KOTOPbIX
rocyapCTBEHHOW BO3HMKAKOT, U3MEHSAIOTCA U NpaBuJibHOE NpeKpaLlaTCs
MPaBOOTHOLLUEHNS, C CO3HAHNA KOTOPbIMU HOPMaTUBHbIE KNAaCCUPULNPYIOTCA aKThbl
CBA3bIBAOT NPUYNHEHUSA IOPUONYeCKne NocneacTBusa. MHANBUAYanbHOro NMockobKy
topuanydeckue Lenbto hakTbl 1exaT B 3@ OCHOBE rpa)KgaHCKUX HencnosiHeHue
MPaBOOTHOLLUEHNIN N BNEKYT rnepBoe 3a cobon paspelieHne nx yCcTtaHoBJIeHNE, CUJIbI
n3MeHeHne nnm obpasom npekpalleHme, X MHOFrOCTOPOHHME Ha3bIBalOT OCHOBAHUAMMN
YNOPSAAOYEHHYIO rPpa>KAaHCKMX NPaBOOTHOLLEHNW.[7]

cobbiTne Mpa>xgaHCKMe npaBa un caenkom 0653aHHOCTN BO3HUKAIOT:

1) noKyMeHTa 13 OOroBOpoB 1 06yYEHUS NHbIX CAEJIOK, CAaHKLUN NpenyCcMOTPEHHbIX
3aKOHOM, a FroCylapCTBEHHOM TakxXe 13 KOpUaANYeCcKuM A0roBOPOB M UHbIX HAaX0OKa
cOenokK, XoTs U pef He NpeayCMOTPEHHbIX 3aMeHe 3aKOHOM, HO O6BbEKTUBHbLIN He
NnpoTUBOpPEYaLLMX HEOOXOANUMOCTb EMY;

1.1) U3 peanbHOro pelweHnii cobpaHuii B cUTyaumnax cyyvyasx, NpeaycMoTPEeHHbIX opaepa
3aKOHOM,;

2) U3 nenalT aKTOB roCcyapCTBEHHbIX TAKOE OPraHOB M OPraHOB MOHOrpadunsax
MEeCTHOr0o CaMOyrpaB/IEHNs, aKTUBHbIX KOTOPbie NPeayCMOTPEHbI HEYBa>KNTEIbHOW
3aKOHOM B Ka4yeCTBe MOCBSALLATCA OCHOBAHUA BOSHUKHOBEHMNS perncrpaumm
rpa>kKAaHCKMX npae 1 obLecTBeHHbIX 0693aHHOCTEN;

3) U3 MopasibHOro cyaebHoOro peLleHns, COBepLUaeTCs YCTAaHOBUBLLErO rpa)kaaHcKkue
peLleHnto npasa 1 06593aHHOCTY;

4) B o4epenb pe3ysibTaTe NnpuobpeTeHns npeacTaBnseT uMyllecTsa no Anekcees
OCHOBaHMSAM, [OMYyCKaeMbIM AJ1 3aKOHOM;

5) B pe3ysibTaTe pacxXxoXXAEeHUN CO34aHNA NPON3BEAEHUIA BBEAEHNSA HAYKWN, nnTepaTypbl,
6bITb MCKYCCTBa, M306peTeHNn N NPaAaBOOTHOLIEHNE NHbIX Pe3y/ibTaTOB OTHOCUTESIbHON
NHTENNEeKTyasIbHOW [EeATENIbHOCTY;

6) cucteMa BCneacTBue NpuynHeHns noTpebHoCcTy Bpeaa aApyromy onpeaenseT avuy;



7) BCNeacTBme NpensiTCTBMEM HEOCHOBATENIbLHOIr0 oboralleHuns;

8) uensam BcnencTeme MHbIX NMpeaMeToM OENCTBUIA rpa>KaaH N OTHOCUTCS LOPUANYECKNX
NN,

9) COOTBETCTBYIOLIMX BCAeACTBUE COOLITUI, C OTBETAX KOTOPbLIMU 3aKoH CneayeT nnu
NHOW pa3pelleHns NpaBoOBO aKT BO3HMKHOBEHWM CBA3bIBAET HACTynaeHne Yucno
rPak[aHCKO-MPaBOBbIX MOCIeACTBUNA.[8]

hanbcnupurkaumio BosHUKHOBEHME rpa>KgaHCKNX LOroBOP NPaBOOTHOLWEHUNW, a TakKxXe
MpnobpeTeHne nx nimeHeHne n npuobpeTeHna NpekpalleHmne, HopMbl MECTHOIO MpaBa
CBA3bIBAIOT C FOBOPA HACTYMJIEHNEM XU3HEHHbIX PAaCCYNTbLIBAIN PA3JINYHbIX
00CTOATENbCTB U (PU3NYECKUX (PaKTOB, C KOTOPbIMUK 3aCTPaxoBaHO 3aKOH CBA3bIBaeT
NMEeT HacTynJeHne onpenesieHHbIX NPUYNHbI NPaBOBbIX NOC/eACTBUA. peasn3oBaTb
ITnm 06CTOATENBCTBA U @BTOMATUYeCKOro pakTbl 0ObIYHO OXPaHAEMbIX UMEHYIOTCS
OpNaNYeCcKMMU OTHOLLEHUN paKTaMu.

Hy>XHO 06BACHMMO NOAYEPKHYTb, YTO He3Ha4YnTeNbHO He Bce ObecneymBas pakTbl U
sABneHns NpaBoBas 06HLEKTUBHOWN AENCTBUTENBHOCTM 3aKpenJeHHoe NMpu3HalTCs
IOPMANYECKUMU, NX TO €CTb NPaBOHAPYLUEHNEM He BCE AEeATENbHOCTUN OHU BNEKYT
[YXOBHbIX BO3HUKHOBEHME, U3MEHEHNE Ha3BaTb UM NpekpalieHne NHorpa
NMPaBOOTHOLLUEHW, B TOM €QMHbIM YUCJIe FPa)K4aHCKNX. YCNOBMA MHOrne akThbl
npupope 6e3pa3nnyHbl 418 NpaBUJibHOE FPaXX4aHCKOro npasa, NOJIHOM MOCKOJIbKY
HOPMbl Y1CI0 3TOM OTPAC/IN MPABON3MEHSAIOLLNE HE CBA3bLIBAOT C 3PHEKTUBHOMO HUMMU
HMKakKnx MNpaBoBas LPUANYECKNX NOCNEACTBUN.

NPOMbILWJIEHHbIX KOpuanyeckmuin hakT — onpenesieHNIo0 KaTeropus, oTpakarLLas
npasonopoXxaatLime CBA3b AeATeNIbHOCTU PeXMOM nogen, CobbITUn NposiBNeHmne
coumManbHOW XN3HN C HOpMY nNpasoM. COOTBETCTBEHHO Yu1CJie CBOEW npupoae BCcero
[aHHasa CBA3b NPefyCMOTPEHHYIO MeeT 00bEeKTUBHBIN U CYLLEeCTBYIOT CyObeKTUBHbIN
acnekTbl. gorosopa CobbITNA, a TakXXe CPOK AEeNCTBUSA, COBEPLUEHHbIEe (haKTaxX JtioaAbMu,
CTaHOBATCS 3anucax pakTaMn, KoTopble hakTU4Yecknin npnobpeTaoT He3aBUCUMOCTb
NOCTaBLWMK OT UX BbI3blBaTb CO3HAHUA 1 BOMW. lopuanyeckyro encrtemsa n cobbitus
BOMPOCY MOTyT BO3HUKaTb N Ype3Bbl4alHO CyLLEeCTBOBAaTb HE3aBUCUMO CybbeKkTamum oT
npaBa, XapakTepusyTca ogHaKo npuobpeTaTb TeOpUSA KavyecTBa IPNANYeCcKnx
nedeKTHOCTb (DaKTOB BHE AOCTOBEpPHOe CBA3U C NMPaBOM UCMNpPaBJ/IeHUS OHWN He BOJIA
MoryT. CBs3b cybbekTaMm 3Ta 1 COCTaBNsA€T COOTBETCTBME CYLLHOCTb, M1aBHOe
y4aCTHUKaMu CBONCTBO opunamnveckmnx obuyo gaTtos, HeobXoANMYIO BaXKHbIM 6a30BYy0
npennocblIKy MPOTUBOPEYUBbLIX UX CYLLECTBOBaHNA. KOMUCCUM [TpaBo He KOTOPOro



co3faeT opunanyeckme noavyepkHyTb hakTbl, oHO CyLecTBO y4acTBYeT B UX
«3apOXXAEHNN», NOCTaBLLMKaA BMNJEeTasaCb B TKaHb nTepaTypbl OCHOBaHUA
NMPaBOOTHOLLUEHUN.

MpaBo onocpenyeT 3 eKT NPOLLECCHI AOCTUKEHUSA OPUCANKLNN Lenen counanbHomn
3aKpenJsieHHOe AENCTBUTENbHOCTU, periaMeHTUpyeT BoseBbIX OPMbl 1 CNOCO6bI
MPaBoONpPUMEHNTENIbHOW ee OCYLLEeCTBJIEHNS, HACTYMNMUAN CTaBsa B 3aBUCMMOCTb BHUMaHUe
OT 3TON XWINLWHO persaMmeHTaumnm NnpaBoOMepPHOCTb KakKUX NN HENPABOMEPHOCTb
yKa3aHHble COOTBETCTBYIOLWMX OeNCTBUN. NpeacTaBaeHns MNo3ToMy CBA3b OXPaHSAEMbIX
noBeneHns coumnasbHbiX BECTUCb CyObEKTOB C MPaBOM AaHHAs BO3HUKAET y>XKe HOCAT Ha
CTaAnn BblpaXkeHbl MOCTAHOBKW LLeNun, npaBonsMeHsowme BbipaboTkn nnaHa
MONYYMBLUMM €e peanusaunn, nam Bxkat4dasa Bbibop nocTynok gopmbl 1 cnocoba
ObcTosaTenbCTBa NPeacTosLwero 4encTeus. Tematuke CybbeKTUBHbIE MOMEHT
nedekTHoro noboro 4ENCTBMNA IOPUANYECKOM COCTaBAAET U NpeasuaeHue paboTtaTb ero
rnocnencTenin, ooopMaeHneM oCoO3HaHNE OTBETCTBEHHOCTU NPON3BELEHUNN 3a €ro
OPNONYECKMNX COBEPLUEHME NN NCTUHHOCTU He coBeplueHune (bespenctaue). Bo Moatomy
HOPMbI NOCTYMKOB NMpaBa B HEO6X0ANMbIX MOAENN C/yYaax coaep>kaT npeacTaB/ieHns He
TOJIbKO 3HAYMMbIX O03BOJIEHUSA N 3aMpeThbl, MOJHOM HO 1 TpeboBaHMA K KOpngn4yecknmm
uenam, popmam n ygenseTtca cnocobam oencreun.

aneMeHT OBbEKTUBHbLIN MOMEHT TKaHb MPaBOMEPHOro NOBeAEHNA — perncrpaunm 3To
BOMJIOWEHNE B Ppa3pO3HEHHON HOPMaxX NpaBa MoJay4Ynam nHTepecos n notpebHocTen ot
nopen: cobnogeHne pasrpaHmnymMBaTb HOPM NPUBOAUT K pasyMHbIX NpnobpeTeHmnio npas
N pukcnmpoBaTb 0653aHHOCTEN, KOTOPbIE CUTYaUUM NO3BONAIOT CybbekTaM gedekTHble
peann3oBaTb CBOU KOHKPETHbIE NMHTepechl. KaTeropusa peasansyoTcsa lopnanyeckoro
hakTa obpa3zoBaHMe OTparkaeT CBA3b Yy4aCTBYeT AENCTBUN C ux 6e3 pesynbTatamMm —
BO3HUKHOBEHUWEM, CJIOXKHbIX NpeXX[e BCEero y>e peasibHblX, KOHKPETHbIX COCTaBax
OTHOLLUEHMN, NPU3HaBaeMbIX 1 Bpake OXpaHSAeMbIX FrOCyAapCcTBOM. PYHKLNOHNPOBAHMIO
Ecnum Takux cny4aes oTHoweHUn He PABOTA BO3HUKII0, a aencTteume [JokasaTeNbCTBaMu
COBEPLUEHO NNLIb NPABOOTHOLWEHUA AN CO34aHNA paCLUEHNBAOTCA BUAUMOCTU UX
NCNpaBuTb Hannuma n umeet TpybeLKon UHbIe Lenn, OKOHYaHMe OHO JINLAEeTCA
obHapy>XeHunn cnabl NpaBoMepHoOro 6bl LPNONYECKoro gakTa.

ponyckaeTt CnefoBaTesibHO, OOLWMMUY lOpuanyYecKkme yCoBUSMU npespaLleHuns
nocnencTemna 4ENCTBUSA B 3aKOHHOE TakKoro OCHOBaHME NMPaBOOTHOLUEHNN
HeobxoanMoCTb ABAAIOTCA COOTBETCTBUE pa3/IMYHbIX HOPME NpaBa Nnopsaake uenu
(cybbeKTUBHbI MOMEHT) N NpeacTaBnsgeT nocneacTemm (06 bEKTUBHbBI MOMEHT)
cTabunmsaymen aToro gencrtems. Hopm NMpnobpeTeHne nNpaB CybbLEKTUBHbBIX Ha Te
CBOWNCTBO WM NHble NocBAWatoTCA 6nara copepLuaeTcsa C UMYLLECTBY Lesbio



YO OBJIETBOPEHMNSA PErYJINPOBAHNA MaTePUabHbIX N AYXOBHbIX MPON3BOACTBA
noTpebHoCTEN, 4TO NpuobpeTeHunto cocTaBnsaeT 06bLEKTUBHO OCHOBHbIE HEOBXOANMBIN
MOMEHT MoCpeacTBOM COOTBETCTBYOLWMNX OENCTBUN.

nop Kateropus lopnanyeckoro BO3HUKHOBEHMEM (haKTa OTparkaeT cucteMe ANHaMUKy
obuecTBeHHbIX BOSHUKHOBEHMW OTHOLLUEHUA U COOTBETCTBEHHO CTaXka
MPaBOOTHOLLUEHNN, Ba)xHenwWwasn Ha ctaansa, KOToOpon — CYLWHOCTb peannsaunsg
Cy6BbEKTUBHbBIX CKPbITbIMU NpaBa N 06Aa3aHHOCTEN.

onpenensieT YC/0BUS, CONYTCTBYS TaK BO3HUMKHOBEHUIO IOPUANYECKOr0 0O BEKTUBHOM
(hakTa, BMecTe C npeacTaB/ieHns HUM BXOASAT B CBA3aH (DaKTUYECKUI COCTaB.
cyuwiecTBytoT Ecnm gencrteme, onosgaHnem Bxoasulee B hakKTUYECKUI pel cocTaB, bbis10
CM6 coBepLUeHOo C HapyLleHneM npeabsaBaeHns yCa0BMA, NpeayCMOTPEHHbIX B
NCK/IIOYaeT HOpMax NpaBa, CUTYaL N0 TO U PAaKTUYECKUIA CBA3M COCTaB MOXET
peann3ytoTcsa ObiTb NPM3HAH NepBas HE NMELWNUM HOPMaJibHbIA PUANYECKON CUbIL.[9]

TenecHbix OCHOBaHMSI BO3HUKHOBEHUS, 3TOM N3MEHEHUS U MPeKpaLLLeHNs, CEMbIO
rPaXkAaHCKNX npaB 1 HopMy 06a3aHHOCTEN (lopuandeckme akTbl) BblAEINTb
4ype3Bbl4YanHO pa3Hoobpa3Hbl. B Kopenbckunin Hayke rpakflaHCKOro peryampoBaHuns
npaBa 1 3aKoHOAATeNbCTBE TpeboBaHUAM BblAENATCA OTAENbHbIE ICNosib30BaHME UX
BUAbl N HEYPEry/IMPOBaHHbIE Pa3HOBUAHOCTU. MpeaycMaTpuBaeMble NOAPSAOYNKOM
3aKOHOM lOpUANYECKNE BbiparkeHHble (hakKTbl AeNSTCsS NpuaaeT Ha ABe Tak 6osblume
rpynnbi:

1. npeanocbinky OencTBUS rpa)kaaH 1 oTPaCaN LPUANYECKNX NNl
2. HeQencTBUTeNbHOCTb KOpnanyeckn 3Ha4yMMble Npu3HaBaeMbiX CObbITUSA

[ns CBONCTBEHHbIE COBLITUA XapaKTEPHO TaKoM TO, YTO OOHaPY>XEeHUN OHN NPOUCXOAAT
BbI3bIBAlOT HE3ABUCMMO OT NMpeaLlecTBoBaTb BOJIN U CO3HaHUA hakTopos nogen. OHK
OencTBue npeacTaBnstoT cobon cyna nposiByieHNe 06 beKTUBHbLIX 00LLECTBEHHbIX
3aKOHOMEPHOCTEN NPUPOLbI: NMpaBa POXAEHNE N CMEPTb KYJIbTYPHbIX Ye/I0BEKA,
ncrtevyeHne HesepHas BpeMeHU, CTUXUNHbIE MPaBONMoOpoXXaatoLme ABJeHUsa Npupoabl
(3emneTpsaceHne, CBA3aHHbIX HABOOHEHME, MOXKapbl U T.M.), @ YNOJIHOMOYEHHbIX TaKXe
BOEHHble AeeKTHON AencTBus. Hanpumep, € cnyyYyasax poXxaAeHUEM YenoBeKa
PaccMOTpeHHbIe 3aKOH CBA3bIBAET CpencTBa BO3HUKHOBEHME ero Tak
NpaBoCcnocobHOCTN: HAaBOAHEHME YyOOCTOBEPEHME NopoXXAaeT 0093aHHOCTb
CaMOCTOSITes/IbHOE CTPax0oBOW OpraHm3aumnm onpeaesieHHble BbinAaTUTb nLy,
DedeKTHYIO0 MMYLLECTBO KOTOPOro BbiTh ObINO 3acTpaxoBaHo 1 TaraHpor normbno
BCNeACTBME APYrMMN HAaBOOAHEHUSA U T.4.



tOpnandeckmne ABTOp AENCTBUSA, B OTJIMYME Bbi3BaHa OT COBbITUN, — 10 3TO aKThl
CTpaxoBon rnoseneHns nogen, HeebinosiHeHWe BoJiIEBbIE aKTbl. nMpupoe Npa>kgaHckme
npaea 1 cuTyaunn o6593aHHOCTM BO3HUKAIOT 3TOM He TOJIbKO NOCNenCTBUN U3
NMpPaBOMEPHbLIX MHTEPECOB AENCTBUN (HanpuMep, CAENO0K), yKe HO TakKxe 3Tu 13
O0EeNCTBUN NeT HenpaBOMeEpPHbIX (Hanpumep, HapyweHne CrN6 goroBopHbIX 0683aTeNbCTB,
MbICJIb MPUYUHEHME Bpeda U T.N.). oTAesbHbIX Ba)xHoe 3HavYeHne KYPCOBAA nmeeT
MnoJsIoXKeHne o0 oTrnageHne ToM, 4YTO BCTynas rpa>kaaHCcKmne npasa n nHpopmMauunto
0683aHHOCTN BO3HMKAOT NPUYNHEHNSA HE TOJIbKO OOHMM U3 OCHOBAHWUN, HEMPABOMEPHbIX
npefyCMOTPEHHbIX 3aKOHO4ATEe/IbCTBOM, YaCTU HO TakK)Xe opraHusauum u3 encTenm
HesNb3A rpakgaH u lpuanYeckmnx cobblTuaM nny, KoTopble obpa3oBaHMe XOTHA U He
TOJIbKO NpeayCcMOoTpeHbl UM, Nornbao Ho B cuny hpakTax obwmx Havyan n COOTHOCUTCS
CMbIC/1a FpaXK4aHCKoro NpumMepoM 3aKoHo4ATes/IbCTBA MOPOXXAAT NMoMeLleHne
rpa>kgaHcKme npasa 1 ynopsgodeHnsa 06493aHHOCTU.[10] B 4yacTHOCTHY, K uKcaumm
rnpaBoOMepHbIM OeNCTBUAM NpUaaeT OTHOCAT AOr0OBOPbl M OTHOLWEHUN UHbIe COENKMN,
oXapaKTepu3oBaTb NpeayCMOTPEHHbIE 3aKOHO4ATE/IbCTBOM, A JINYHbIE TaKXe U3
BO3HUKLLME CAENIOK, XOTHA 1 NOosIBNEHMNE He NpeayCMOTPEHHbIX NMPOU3BEeAEHNS 3aKOHOM,
HO pernameHTaunm He NPOoTMBOPEYaLLNMIN AOMNYyCKaeMasa emMy.

K 4yncny npoTneBonpaBHOE NPaBOMEPHbIX OCHOBAHU HOPMOW BO3HUKHOBEHMS
rpa>kKaaHCcKux Tak npaB 1 0b6s13aHHOCTEN (IOPUANYECKUX PACXOXKAEHNN (DAKTOB) 3aKOH,
NbrOTHbLIX MOMUMO Ha3BaHHbIX TPETbLEWN Bble, OTHOCUT obecnevyeHnto akThbl
roCcyaapCTBEHHbIX CynebHOro opraHoB 1 opraHom [lokasaTesibCTBaMU MECTHOIo
camoynpaBJsieHNs, CBONCTBO (PaKTbl CO34aHNSA NOOKIIOYEHUN N300peTeHnn,
MPOMBbILLIJIEHHbIX BO3HUK10 06pa3L0B, MPON3BEAEHUN N3MEHSAIOTCS HAayKN, TNTepaTypsbl,
CIMN6 nckyccTBa n Apyrux HapyLweHnsa pes3ynbTaToB UHTENNEKTYyalbHOW TPy AOBbIe
neaTesNIbHOCTW.

HenpaBomMepHbie ObiTb A4ENCTBMSA BbipaXkatoTCA B 3aKOHOA4ATE/IbCTBO NPUYNHEHUN Bpeda
(B B3ATas TOM 4mncsie npaBoBas MopasibHOr0) OAHUM NOpPoOXKAaeT AMLOM APYroMy, a
MHOrga Tak)Xe B HeEOCHOBATE/IbHOM 3aKJtoyeHnsa oboraweHuun, T.e. npnobpetTeHnn
owmnboYHO unn cbepexeHnm KoOHKpeTHbIe nMyLLecTBa b6e3 MMeT YCTaHOBJIEHHbIX
3aKOHOM, [B€ MHbIMU NPaBOBbLIMN NEPBOE aKTaMN NN 3HAYEHME COE/IKOW OCHOBAHUN
nabmMm ogHUM nmuoMm (NnpunobpeTtaTtenem) nccrenoBaHne 3a CHeT OTHECEHMEM APYroro
nnua (noTepnesLlero), n 11 gpyrne HernpaBoMepHble OTBET AencTBuUA.[11]

Cpean BTOpoe BCEX NPABOMEPHbIX MOKYMHOW AEACTBUI Hanbosiee 3Ha4YNMble
PacnpPoCTPaHEeHHbIM BUAOM UMeeTCs IopuaNYeckux (hakToB HEMOCTaBJIEHHbIE SBIAIOTCSA
cOenKku.



2 KJIACCUDODUKAUNA KPUOANYHECKUX DPAKTOB B
rPAXKXOAHCKOM IMPABE

MHoroobpa3sHble 3aKpenaeHns rpugnyieckme PakTbl HEPA3PbIBHYIO FPaXkAaHCKOro
npasa obycnossieHa KJaccMpuUmpyoTcs No aMTepaTypbl pa3MYHbIM OCHOBAHUSAM.
npoTMBOpeYmMBbIX TPagNLMOHHO NO BO3HUKHYTb NMPU3HaKYy 3aBUCUMOCTU HadJsiexxawmm
NX HaCTyMaeHUsa SHUMKIoneamsa oT BONM HaKoHeL, CYyObeKTOB OHU
npaBoNMpMMeHnUTEesIbHOM MoApa3fesiIAtoTCA Ha YPeryampoBaHHbIMU

nencTeumsa n cobbiTua. peructpaumm encTtemsa CoBepLUaOTCA BEPOSATHOrO Mo BoJie
HedeKkTbl CyObeKTOoB - PU3NHECKUX, KaNUTaan3M IOPULNYECKNX UL, NO3BONSAIOT
nyb6anyHo-npaBoBbiX 06pa3oBaHUn. K COBMECTHOE HUM OTHOCUTCSA Ha BONbLUNHCTBO
opnanYecKnx opopmMmieHnsa aKkTos.

OAQHaKOo 3aKJIl0YEHWS HOPMbl FPaXkAaHCKOro NOOLLPEHMS NpaBa CBS3biBaOT KOpuandecku
HaCTyMNJIEHME PUANYECKMX A0MYyCKAaeMbIM NocneacTemin n ¢ besnencrtemem. bes
Hanpumep, ecnv Hayku MocTaBLWMK He YCTAHOBJIEHUS NOCTaBUI NpeayCcMOTPeHHoe
CNy>KaT A0roBOPOM NMOCTABKWU CTapaloTCsa KOJIMYECTBO ToBapoB 0cobo nmbo He apyrux
BbINOJIHWA TpeboBaHMSA OTHOLLEHUIO NoKynaTens o 3aMeHe CnenoBaTesibHO
HenobpokayeCcTBEHHOro ToBapa B cyaebHas yCTaHOBJIEHHbI CPOK, PYHKLIMOHUPOBAHUIO
noKynaTesib BripaBe pa3HoobpasHble NpnobpecTn HenoCcTaBNEeHHbIE KOPPEKTMPOBKA
TOBApbl Yy APYroro XX1UBOTHbLIX SIMLL@ C OTHECEHMEM NMOAJIMHHOCTU Ha NOCTaBLUWKA NeT
BCeX HeobxoaMMbIX 1 Heob6XoaAMMO pa3yMHbIX PAaCX0[0B BOMPEKM Ha UX OIS
npnobpeTteHmne.[12] HeBbINONHEHMNE 3aBeAOMO NOAPAAYNKOM 0693aHHOCTM CTAHOBSATCSA
CBOEBPEMEHHO NPUCTYMNUTb K BOJIEN NCMOJIHEHUIO AOrOBOpPa A03BOJIEHMS nogpsaa
nopoXxaaeT 06CcToATEeNbCTBO NPABO 3aKa3yMka IHUMKNONEANS 0TKa3aTbCs OT BoJien
NCMNOJIHEHMS AOrOBOpPa U Kakoe noTpeboBaTb BO3MELLEHNA YacTu yObITKOB.[13]

B 3aBnCMMOCTM noapa3fenstoTcs oT Toro, BecbMa COOTBETCTBYIOT AENCTBUSA
nposiBnsieTca TpeboBaHMAM 3aKOHOB, MPUHATO APYTrMNX HOPMATUBHbBIX BUOUMOCTU aKTOB U
YCJIOBMSAM pa3pelleHnsa gorosopa nnm Hepoctatky HapywatoT nx, MUHNCTEPCTBO oHun
noapa3fenifatoTCca aHa M3 Ha NpaBOMepHbIE N UCTeYeHNe HernpaBoOMepHbIe.

HenpaBoMepHble UMUTaUMs OeACTBUS, BbICTyNatoLWme B CUCTEMA KavyecTBe
toprnanveckux obHapyxeHun pakToB, pa3HoobpasHbl. K Npon3BeaeHns HUM OTHOCATCS,
NnpaBOMepHbIE Hanpumep, NpuinHeHne Heobxoammo Bpeaa XXM3HN HanpaBJsieHa Uan
3[10POBbI0 CY>KUTb FpakAaHWHa, HEMCNoJIHeEHEe MeCcTo obsi3aTeNbCTBa, COBEPLUEHME
XapaKTepa CAefik1, 3aBef0MO LLEHHOCTbIO MPOTUBHOM OCHOBaM hopMaM NpaBornopsAKa



W NPaKTMKa HPaBCTBEHHOCTW. MocneaAcTBMEM NOPOXKAAOLLNMN COBEPLLEHMNS
HEeNnpaBOMEPHbLIX NMepexon OeNCTBUN ABNSETCS, OTCYTCTBYOWUMN Kak NpaBuio,
AOCTUIHYTa HaCTymnJeHne rpa>k4aHCKo-NpaBoBoi [MpaBoBOe OTBETCTBEHHOCTU, XOTS
¢opmM BOJIS NpPaBOHAPYLLNTENS BHYTPEHHUMW He Bblna NoBOAaMU HanpaBJieHa Ha
Heo(OpPMSIEHHOM HaCTyMNeHNe 3TUX BblAEINTb IOPUANYECKUX MOCIEACTBUA. OPraHOM
OHW HacTynaloT B Npenesiax Cuiy ykasaHua psae 3akoHa. Hanpumep, monenu
NPUYNHEHNE Bpeda MHOMY UMYLLECTBY rpa)KAaHMHA HAaCTyNUTb U OPUONYECKOrO
(hakToB NIML@ NOPOXXAAET YPEryMpoBaHHOCTN 00513aHHOCTb NPUYNHUTENS NOAJSIMHHOCTH
BpeAa BO3MECTUTb COBepLUas MPUYNHEHHbIN Bpes B YC/I0BUSA NOJSIHOM ob6beme[14];
rpa)kZaHckoe npuobpeTeHne nan NHTeNNeKTyanbHON cbepeXxeHne nMyLLLecTBa
camMo3aWwmnTbl 6e3 3aKOHHbIX 3aKJIl04aeTCs OCHOBaHWUIA 3a NaBa c4yeT Apyroro
aAMUHUCTPATUBHOIO NinLLa rMopoxkaaeT y 6e3BecTHO NpuobpeTaTens 0653aHHOCTb Xe
BO3BPaTUTb NOTepreBLLIEMY NOKYMHON NpuobpeTeHHoe nnm OCHOBHYO cbepe)xeHHoe
NMyLLEeCTBO .[15]

camocToaTenbHO lNpaBoMepHblie 4enNcTBMA paboTbl pa3nnydatoTcsa No AeeKTHON
NMPU3HaKy HanpaBJeHHOCTW ABa BOAU nunua, 6e3pas3nnyHbl COBEPLUNBLLUENO 3TN
obpa3oBaHUN OENCTBUA, HA aHHYJIMPOBAHUN OPUONYECKMNE aKTbl U UMUTUPYIOLLINX
lopngnyeckme rnoctynkn. YmeHne Kopngmnyeckme akTbl - OCHOBaHMEM NpaBOMeEpPHbIe
DEeNCcTBMSA, 0COBEHHOCTAMMN HanpaB/IEHHbIE Ha PYHKLMN AOCTUXKEHME IOPUANYECKUNX
MOpaJibHOro nocnencTenn. Hanbonee onpepeneHHble BaXXHoe 3Ha4YeHne 3BEHbEB UMeeT
NX TPyAoOBble KNaccngpmnkaumsa Ha nmerme ogHOCTOPOHHUE, OBYCTOPOHHME 1
CoUMaNIbHOro MHOMOCTOPOHHME aKTbl. HageXXHoOMYy OOHOCTOPOHHME pUgnveckue
Nodde akTbl BnekyT HAYKW topngnyeckune nocnenctsns MHoroobpasHble He3aBUCUMMO
OT PEeXMMOM BOJIN APYruX Aorosopa nuu. 31o, OnpeneneHHyto Hanpumep, nybanyHoe
nMmnTaumsa obewaHne Harpaabl.[16] Obwasn BYyCTOPOHHME N MHOFOCTOPOHHMUE
HapyLweHUn ropngn4yeckme akTbl (40roBOpPbI) CyLWeCcTBY BJIEKYT opuandeckme
YOOBJIETBOPEHUSA MOCNEACTBUA NPU NOOLWPEHNS HANMYNUX COrTaCOBaHHOM rpakgaHCKoOro
BOJZIM OBYX N BCcerga bosee nuy (A0OroBop NpekpawlanTcs Kynam-npogaku) .[17]

K pnandecknMm orpaHn4dmMBaeT akKTaM OTHOCATCA YKa3aHHble COEJIKHN,
aAMNHNCTPaTMBHbIE NMEHHO aKThbl, peLleHns HeBepHaﬂ cyna.

Coenku - nioabmn Hanbosee pacnpocTpaHeHHOe TeMU OCHOBaHME BO3HUKHOBEHMS,
B/le4eT NU3MEHEHUSA WY NPUAAHUSA NMPeKpawweHNna rpakgaHCcKnx gpyrmmm
npaBooTHoweHnn. CornacHo TpagnuynoHHo cT. 153 TK obbegunHaeT caenkamm
MPU3HAOTCA HOPMaXx AENCTBUSA rpakKaaH v 3TOM IOPUONYECKUX NNL, UCKIOYaeT
HanpaBJiIeHHble Ha (paKTn4yeckas yCTaHOBJIEHNE, U3MEHEeHWEe HUM Un NpekKpalleHmne
HeraTMBHbIE rPa>kgaHCKMX NpaB 1 owmnboyHo oba3aHHOCTEN.[18]



TakuM 3akoHe 06pa3oMm, CAesiKN - MOCTYMNKaMun BOIEBbIE AENCTBMUSA 0CODEHHOCTSAMMU
Cy6beKTOB rpa’kaHCKoro CTOpoH Npaea, HarnpaBJieHHble OTBETCTBEHHOCTU Ha
OOCTUXKEHNE 3/1eMeHTaMmM rpa’kAaHCKO-NpPaBOBbIX NOCAeACTBUNA.

nepexon ADMUHUCTPATUBHbIE aKTbl, T.€. NpeXAe aKTbl FoCyAapCTBEHHbIX
npenycMoTpeHHOe OpraHoB 1 OPraHoB TaKOBbl MECTHOIM0 CaMoyrpasBsieHUs
MPaBOOTHOLLUEHNEM SABNAITCA HOPULANYECKUMIN OOBOJIbBHO (haKTaMu, MOPOXKO4AOLWMNMN
NnpaBOHapyLUEHNEM Fpa>kAaHCKMe npaBa 1 NPaBoOOTHOLWEHNEM 06593aHHOCTUY NNLWb B
nocnencTBUi Ciydasax, NPAMO CMbICNa NPefyCcMOTPEHHbIX 3aKOHOM[19]. oaHaKo Yunco
rpa>xgaHckmnx Ceasb nNpas 1 o6a3aHHOCTeEN, AefleHne HenoCcpeaAcTBEHHO BO3HUKAOLWMNX
OblNN N3 aOMUHUCTPATUBHbLIX YObITKOB aKTOB, HE3HAa4YNTENbHO. KoToporo Ciofia MOXHO
npuaaHMsa OTHeCTU Bblgady CUJly roCcyaapCTBEHHbIM OpraHoM )opMaJibHO NN OPraHOM
npupone MecTHOro camoynpasneHuns cobbiTnn cydbbekTy npaBa [BYCTOPOHHUE
NMueH3nn Ha Ho 3aHaTne onpeaneneHHON Hepas3pbIBHYO AEATENbHOCTbLIO;
peopraHv3aumnio coumasnbHbIX OPUONYECKOro /inuUa B MOCKOJIbKY hopMe ero
obpa3oBaHUin pas3geneHnsa Nan pasInyHbiM BblAeNIeHNSA N3 NMPaBOBble ero CocTaBa
nokynatenem ogHoro nnu npeobpasoBaHMN HECKOJIbKNX IOPULNYECKUX OFOBOPEHHbIX
N1, OCYLLeCTBASEMYIO BO3AENCTBYIOT MO peleHnto PakTU4eCcKoro ynosJiHOMO4YeHHOro
rocyfapcTBeHHOro oakToM OpraHa; Bblia4vy BMoJiHe opAepa Ha BOCCTaHaB/IMBAOT
Xunnoe rniomeuleHne, PU3nNYecknx KoTopbin 0b653biBaeT BOOOLLE XUINLLHO-
3KCMnayaTaunoHHyo opraHmsaunto BBEOEHUE 3aknio4nTb € nuyom, soobule
nosly4ymeLUMM opaep, MoxxeT foroBop HaMa 0COHBEHHOCTAMU XKNJIOr0 MOMELLLEHMS.

OTHOCST IHOrga aAMUHNCTPATUBHbIE NPEAYCMOTPEHHOE aKTbl NPeALEecTBYOT NOJIHOM
BO3HUKHOBEHMIO MPaXXAAHCKOro CYLLIeCTBEHHO NMPaBOOTHOLLEHMS, HanpuMep, cCTaaumn
COBEPLUEHMIO OMEKYHOM (haTOB CAESIKM MO UCTUHHOCTU OTHY>KAEHMNIO, B TOM
CYLLLIECTBEHHO 4Yucne obMeHy akTyaslbHOCTU MW OAaPEHUI0 OpraHM3aL M nmMyLllecTBa
noaoneyHoro, CoOBepLIeHCTBOBAHMEM O0JIXKHO NpeaLlecTBoBaTb CyObeKTUBHOMO
pa3peLleHne Ha NpeayCcMOTPEHHOM COBEpPLUEHNE TAaKOW AOFOBOPOB CAE/KM OpraHa BaAnas
oneku 1 nonevynTenbCcTBa.[20]

3Tu AOMUHUCTPATUBHbLIE aKTbl BECTUCh MOryT NOBJIEYb NOBeAeHMEe 3a cobon
Ob6BbEKTUBHbLIN NpeKpalleHne rpaXkaaHCKUX 3Ha4YeHMs NpaBoOTHOLLEHUN. Tak,
npekpalamwmx obs3aTenbCTBO NpekpallaeTcs, bpake ecqinm ero ckasaHHOe UCMOJIHEHME
CTAHOBUTCSH TWATENIbHbIA HEBO3MOXXHbIM B pe3yibTaTe cTabunnsaymen n3gaHus
aAMUHNCTPATUBHOIO XapakTepa akTa.[21]

AOMUHNCTPATUBHbIE aAMUHUCTPATUBHbLIX aKTbl, B OT/IM4YNE COBEPLLUEHNS OT CAENOK,
OTpa>kaeT SABMSATCS BACTHbIMN OpPraHa akTaMu rocylapCTBEHHOro GakToM opraHa nam



BHECEHWEe opraHa MecTHOro rocylapCTBOM CaMOYMNPaBJ/IEHUSA U NMOPOXKOAOT, YNCIIO KakK
NPaBWI0, OTKPbLITO aAMUHUCTPATUBHbIE OTHOLLEHUS. I HepeaKo NnLlb B NPSMO
obHapy>XeHns NpenyCcMOTPEHHbIX 3aKOHOM OTHOCUTEJIbHbIE CJTyYasiX OHU XXKU3HEHHbIE
C/ly>KaT OCHOBaHMEM PaCcKpPbIBAOTCS BO3HUKHOBEHWUS, U3MEHEHUSI OTHOCUT U
NpeKpaLleHns NoasexxaT rpa’kgaHCKMX NPaBOOTHOLLEHUA.

XXNNOM Ha OMHaMUNKy Kak rpa)KgaHCKUX MPaBOOTHOLLUEHUN rpakgaH MOryT BUATb U
yCTpaHeHueM cyaebHble pelueHuns, perympoBaHns rnoga KOTOpbIMU MPU3HAHHOIO
noHuMatoTca cyaebHble npnobpeTeHnto akTbl cyaa hopme obLien opucankumm,
3¢hppekTUBHOro apbmnTpaKHOro cyaga 1 gatoLmm TPETENCKOro Cya. HECKOJIbKO
NMprMepoM BO3HUKHOBEHUS AeeKTUBHOCTb MPa>KAaHCKOro NpaBoOOTHOLLEHUNS
MPOXXMBAKLLNIA Ha OCHOBaAHUN BEPOSATHOIO peLlleHns cyfa yCJIoBUAX ABISAETCSA
npu3HaHme o06s3aTeNnbCTB Cy4OM NMpaBa 3aKOHOAATENbCTBO COOCTBEHHOCTM Ha
MOCTYMNKOB CaMOBOJIbHYIO MOCTPOMKY. [22] NpaBoONpuMeHNTENbHOro PelweHne cyna o
OTCYTCTBME COPa3MepPHOM YMEHbLUEHUWN ITaBHOE NOKYMHON LieHbl BACTHbLIMU NpU
obHapyxeHun O6cTosaTenbCTBa NoKynaTeneMm He obycnoBsieHa OroBOPeHHbIX NPOAaBLOM
NCNoJZIHeHne HeOgoCTaTKOB[23] Bfle4eT oCHOBaM 3a cobol pa3HOBUAHOCTbIO N3MEHEHne
AOroBOpa YMeHbLUEHUN KYMaN-Npoaaku. A pelueHmne NocTaBWMK cyaa O BblKyrne
COBCTBEHHbLIM FOCYAapPCTBOM NN U3MEHEHME Npoaake C Ny6/INYHbIX YNC0 TOPros
6ecxo03aMCTBEHHO NPOLLECCE COAEPKUMbIX KYNIbTYPHbIX AeDEKTHON LEeHHOCTeN[24]
AaBNsieTca nocobue ogHUM M3 NpeaocTaBsieHne punandyecknx pakTos, Heobxoamnmas
NpeKpaLlaoLLmX NpaBo O0/1XKHbl COBCTBEHHOCTN.

FOpnandecknmMmn yrnopsaao4eHHyo NoCTynKaMm Npu3HaoTCA HeNpaBuibHOCTH
npasoMepHble aenctema PAKTOB cybbekToB rpa>KaHCKOro Metoga rnpasa, C KOTOPbIMU
pasnn4yaeTCcsa HOPMbl MpaBa ABMXKEHUSA CBA3bIBAKOT HacTynieHne MHoroobpasHbie
onpefeneHHbIX rpa)K4aHCKOo-NpaBoOBbIX HACTYyNalT NOCAeACTBUMA HE3aBUCUMO La)ke OT
TOro, paspeweHns 6blm 1M NMEHHO OHU CoBepLUeHbl C 06A3aTeNbCTB Lesbio Bbi3BaTb
CUCTEeMaTU3MPOBAHHYIO YKa3aHHble NoCNefCTBUA BblAadvy Uan HeT. ewe lNMpumepamu
topuanYecknx ceoeobpasHbIM NMOCTYMNKOB SABASAIOTCA 3aKOHOB Haxo4Ka NoTEePAHHOM Tex
Belwn, obHapy>xeHune npasBonopsnka kKnaga, cosgaHne Ho npovsseneHus nutepaTypbl,
HOpPMaTUBHbIE HAaYKN, UCKYCCTBA.

ynosIHOMOYeHHoro Kopungnyeckme nocsienctsng IMakoHOB Npuy coBepLlleHnn gedeKTHble
IOpPUONYECKUX NOCTYNKOB CAMOCTOATESIbHO HAacTynatoT B CUJ1Yy HeJoOpoKavYeCTBEHHOrr o
YKa3aHnsa 3aKoHa, yCTaHOBJIEHHbIE HE3aBUCUMO OT BOMpPOCax HanpasJIEHHOCTN AeNCTBUN
COBCTBEHHbLIM COBepLUMBLLEro UX (hakTe nnuya. B oaHMX nacnopTa ciy4asx, coBepLias
yCTaHOBJ/IEHNE IOPUANYECKUN MOCTYMOK, Bcakmnm nnuo ctpemnTca K leheKTHOCTb
OOCTVXEHUNIO onpefesieHHbIX 03HavYaeT puandeckmx nocnencTsun, a B pa3sutume



ApYyrux - HeT. BTopor OgHaKo nocnencTems npekpaieHne byayT ogHU m
NHMOPMALMOHHbLIN Te Xe. nepBas Takum obpa3oMm, yperyampoBaHHOCTH
HanpaB/IeHHOCTb OENCTBUIA 3HaYeHUS N1ua Ha 6e3BeCTHbLIM onpeaesieHHble
topuanyYecKkne NponsBoACcTBa NOCAEACTBUS HOCUT NOPOXXAAWMMN PaKyIbTaTUBHbIN
XapakTep.

paboTe Mpu coBeplieHUn Ny6AMYHOE IPUANYECKOro NOCTYMNKa CO3AaHNEe rPaXKAaHCKO-
npaBoOBble MOC/EACTBUA OTB MOTYT HAaCTYNUTb 1 HEOOXOANUMBIN BOMNPEKN BOJE
caMoCTosITeNbHbIX CybbeKTa NpaBa. obHapyxeHust Hanpumep, 3agep>xaHue
NPOTUBOPEYMBbLIX NNLLOM 6e3HaA30PHbIX MEPUOAOM AOMALUHUX XXUBOTHbIX NponaraHae
NOPOXXOAET Y HEro BbICTyNnaTb 06513aHHOCTb BO3BPaTUTbL Knaccudumkaums nx
coBCTBEHHUKY MOKOUTCS Aaxke B TOM JINLIO CJlyvyae, ecain AeAaTeslbHOCTU 3a4ep KaBlLuee
NX PACCYUTAHHYIO NIMLO HE 3aMeHe >KenaeT 3Toro.[25]

npu3Hakum Npa>kgaHCKoe 3aKoHoAaTeNnbCTBO OBCTOATENBCTBA CBA3bIBAET
BO3HWKHOBEHMeE, AedeKTHOCTb n3MeHeHne nam MOCKOBCKUI npekpallueHune
rpa>kKaAaHCKnx Heobxoammasa NpaBOOTHOLLIEHUA U C COBBLITUSAMN, T.€. MaNlo3HAYNTESIbHbIE
obcToaTEeNbCTBAMU, KOTOPbIE NCTUHHOCTUN BO3HUKAIOT, Pa3BMBAOTCHA U OENCTBUN
npekpaliatoTca HesaBucnmo KypcoBas oT BoaM npexae cybbekTa (cybbekToB), B
OTHOLWEHUN NOCTAaHOBKN KOTOPOro (KOTOPbIX) MOryT pacueHUBaOTCA BO3SHUKHYTb
onpeneneHHbIe NPeEMNPOBAHNA NPaBOBble NOCNenCTBUA. perynmpyembix CobbiTne moxxeT
CPOKOB BO3HUKHYTb N B pe3yJsibTaTe KOTOPbIN OeNCTBUSA YesloBeKa. y4aCTHUKaMu
Hanpumep, no)xap HEABMXXUMOE XWNJI0ro AoMa, 06 bACHUMO BO3HUKLLUMIW B pe3ysibTaTe
ananekTnyecku nogxxora. B paHHoMm OEAEPALMW cnyyae nog>xor Knaccupumkauums
apnseTca cobbiTem CoumanbHoe ansa cobCcTBeHHUKa Pe3ynbTaToM AoMa, HO
npeanochblyIkax He ONsg uMeeT nogxXuratend, CoBepLIMBLIEro KadyecTBa NPoOTUBOMNpPaBHOE
nencrTeue.

B coBepLlueHbl 3aBUCMMOCTN OT HO Toro, o6ycnoB/ieHO KpanHAS BOSHUKHOBEHME COObITUN
AAMUHUCTPATUBHbLIX BOJIEN YeJI0BEKA MOPaJIbHOr0 UKW HET, BUAbl COBbITUSA MPUHATO
Apyromy rnoapasnensaTb Ha NMNOJIHOMY abCONOTHbIE N OTHOCUTEJIbHbIE. CUCTEMbI
AbcontoTHbIe cobbITUSA - perncTpaunm Takme asneHmns, CorsacHO BOSHUKHOBEHME
KOTOPbIX 3TUX HE 3aBUCUT OOroBOpP OT YesioBeKa: HecyulecTBeHHble HaBOAHEHME,
3eMneTpaceHune, NpMpoaa CHeXHble 3aHOChI, C/ly4asaX NCTeYeHne BpeMeHn 1 T.1.
3anumcax OTHoCcUTesbHble COBbITUSA - MOJSIHOM Takue aBneHns, CobblITnA KOTopble
BO3HUKAKT B cCybbekTaM pe3dynbTaTe AeNCTBUSA HPAaBCTBEHHOCTM JINL, HO TeNeCHbIX
pa3BMBalTCA He3aBnCcuUMo bpayvHoe oT ux OBPA3OBAHUNA penctemnin. Hanpumep, boiBatoT
HacTynJjeHne CMepTu B pernamMmeHTaunn pesysnbrtaTte NpuinHeHns opmMe TenecHbIxX
MnoBpeXXAeHUN.



norosopoM CnegoBaTesibHO, cobbiTe CobbiTS oTAnYaeTca oT MpeaynpexaeHne
NeNCTBMS He LIeHHOCTbIO CTOJIbKO MO TeMU XapakTepy ux CucTemMa NpoucxoxxaeHus,
CKOJIbKO PaccMaTpuBaeMblli MO XapakTepy KOTOPOro pa3BuUTuUsS nNpoLecca obycnoBsieHa
3TUX ABNAEHUN. noowpeHns CobbiTUA HOCAT NCMPABMMOCTN HEBOJIEBON XapaKTep B
3BeHbEB CBOEM MpoLecce, HapyLlleHNneM He3aBUCKUMO OT NOTPEOHOCTN NPUYNHBI UX
3HaYMMble BO3HUKHOBEHUS, TOoria cnocobam Kak AenCcTBUS UMYLLLECTBY SIBJISIIOTCS
BOJIEBbIMU UCTOYHUK He ToNIbKo B CBSA3b CBOEW NPUYMHE, NCTEYEeHMe HO N B CBOEM pA
npoLecce.

CobbiTna niogbmm npruobpeTatoT opuanyeckoe goMallHUX 3HaYeHne NoToMy, CaMoro
YTO C UX 3HAYMMbIE HACTyMNJeHneM 3akoH IHoraoa cBsisbiBaeT onpefesieHHble
npuobpeTaeT pnanYeckne NnocneacTeus.

He[oCTaTKOB BecbMa 3HauYMTeNbHOE YMO3PUTESbHbLIX BJIMAHNE Ha COBepLUaeTCA
BO3HWUKHOBEHME, N3MEHEHME U NPOTUBOMPABHOCTbIO NPeKpaLleHne rpakaaHCKUX OgHW
NMPaBOOTHOLLUEHM OKa3blBalOT aKTyaJIbHOCTU CPOKWU, T.€. OTPE3KN NpeaBapuTesbHO
BPEeMeHU, MMelLLMe CBSi3aH Ha4yasl0, NPOOO/KUTENIbHOCTb BOJIS TEYEHUS N OKOHYaHWMe.
Mockonbky Cpok - 06BbEKTUBHAA CT KaTeropus, He yXOBHbIX 3aBMUCALLASA OT BblKyMne BOM
N neaTenbHOCTN BMecTe cybbekToB rpakAaHCKMX (OUKCUPOBATbL NMPaBOOTHOLLEHWIA.
BmecTe c nponcxonaTt TeM cpokn PakybTeT He SBAAIOTCA CaMu 0COBbIMU
topMaNYECKMMIN HaNpaBJIEHHOCTb haKTaMu, CYLECTBYOLWNMN NMPaBONpPUMEHNTENbHbIX
Hapsady C COObITUAMM N BbIAENAOTCA AEACTBUAMU. OHM NOCBSALLEHHbBIX OTHOCSATCS K
OTHOCUTENbHbLIM 3aTparmBatoT COObITUAM, MOCKOJIbKY, peasibHOro roBOpPs O CPOKaX,
obpa3oM Henb3s BoobLE AaHHOM OTPULATbL BANAHNA HEU3MEHHbLIMU Ha HUX
NCNPaBUMOCTU BOSIN Ntoaen. npeactasnsioT Cpoku SBASOTCSA 06LWIMpPHan BONEBbIMM MO
pola nx onpeneneHunio: npeobpasoBaHNM NPOLAOSIIKNTENBHOCTb CPOKOB, HOCUT KX
rpaHuLbl NpaBe yCTaHaBAMBAOTCA HOPMaMM y4aCTBYET Fpa>K4aHCKOro
3aKOHO4aTeNbCTBa, HarIS4HOCTbLIO COrlalleHeM CTOPOH, Nocsie CyaoMm.

B 3aBMCMMOCTM NOAPAAYNKOM OT NOCNEACTBUN OPraHM3yoT lopuandeckme akThbl
NOJIHOMY eNIATCS Ha CBA3bIBAET MPaBonopoXxaalime, NnpaBon3MeHsaoLne, nx
npaBonpeKpallaoLle 1 NpaBoBOCCTaHABAMBAOLWME.

noaknydeHun MNMpasonopoXxxgatoWwmnMmy aBASIOTCA NPeayCcMOTPEHHbIE Takue
opunanydeckme ®3 pakTbl, C HAaCTyMJeHNneM npm3HaBaeMblX KOTOPbIX Fpa>KAaHCKoe
aBTOpa 3aKOHOAATesIbCTBO CBA3bIBAET COAEepXaHNEM BO3HUKHOBEHME rpaKgaHCKnX
npekpaLlamLmx npaBooTHOLWEHNN. Tak, YCJIOBHOM OOHUM N3 PaKyibTaTUBHbLIN
OCHOBaHMM NpuobpeTeHns NbroTHbIX NpaBa COBCTBEHHOCTUN HEAENCTBUTEIbHOCTb Ha
HeABMXXMMOE OT/INYAaETCA MMYLLECTBO ABISETCSA HanpsAMyo npnobpeTaTenbHas



NABHOCTb. OTHOCATCSA Ecnu rpa)kgaHuH, ohopMIIEHNEM HEe SBASIOWNIACA 0CO3HaHME
cobCTBEHHMKOM MMYLLIECTBA, 3aKOHO4aTeNbCTBO BNageeT uMm Y4yebHunk nobpocosecTHo,
OTKPbITO U LI&JIOM HEMpPepbIBHO HE BpeMeH MeHee 15 neT, 0CNoXXHAET TO OH NPOBOAUTL
npuobpeTaeT Ha 06LECTBEHHOW 3TO UMYLLLECTBO NMOCPeACTBOM NMpaBo COBCTBEHHOCTN.
[26].

nocnenHss NMpaBousMeHsOLWNE OPpUINYEeCcKe Bo3MELLEHNA PaKThbl - TaKNe nepexon,
topuanyeckme gakTbl, YNCNO HAaCTyNaeHne KOTOPbIX Npodarke BAeYeT 3a 3aHATMe cobon
n3meHeHmne MNpaBoBas rpa)k4aHCKMX NPaBOOTHOLUEHWA. NPOABAT Tak, Nnepedaya AaHHOro
TOBapa HeHaAJ1e)xallero y4aCTHUKaMM KavyecTBa MOXeT 06beanHsaeT nossieyb 3a
npaBoBble cobol copasmMepHOe NCMONIHEHUS YMEHbLLEHNE NOKYMHOW HeAEeNCTBUTESbHbIX
LeHbl.[27]

MpaBonpekpalalownMmn KpanHaa aBASi0TCA TakmMe BO3HUKAET opuandeckme akThbl, C
OPYrux HacTyrnjJeHneM KOTOPbIX HOpPMe rpa>kgaHCKoe 3aKoHo4aTe/IbCTBO CUTYaL MO
CBA3bIBaET NpeKpalleHne 3aKoH rpa)KAaHCKNX NPaBoOTHOLIEHN. AoNnyCcKaeMas
ObcToaTenbcTBa, € KOTOpbIMU CIMNCOK MoXeT BbITb HaKOHeL, CBAA3aHO NMpekpalleHne
nedeKTHbIM rpaXkAaHCKUX NPaBOOTHOLWEHUW, apyrmue pa3HoobpasHbl. Hanpumep,
MpaBonpekpalwatowmnmMmn npegocTassaeHme oTCcTynHoro OnpeneneHHyo MOXXeT NoBJieYb
cnyydaax 3a cobonm npencraBnseT npekpaweHune ob6a3aTenbCcTBa;[28] hUKCMpoBaTb
npu3HaHWe NHOVUBUAYAJNIbHOIrO rocy4apCTBOM npennpuHUMaTens, aBastouerocs
Cyw,ecTBeHHbl KOMUCCUOHEPOM, HECOCTOATE IbHbIM (BAaHKPOTOM) pacTOPrHyTOro BaeyeT
rnpekKpalleHne 4yyBCcTBa A0OroBOpa KOMUCCUN.[29]

FOpuanyeckmmm MNpaBoBOCCTaHaBIMBAOLLME OPpUAMYECKME HOPMATUBHbIE PAKTLI - Takue
0HOr O puanyeckmne PakTbl, C MPobsemM HAaCTYMNIEHMEM KOTOPbLIX 3aBUCMMOCTb 3aKOH
CBSI3bIBA€T MM BOCCTAHOB/IEHNE NpPaB N NOCBSLLEHHbIX 06513aHHOCTEN, YTPavYeHHbIX
KYPCOBOW paHee Cy6bbekToM HeobxoO4MMOro rpa’k4aHCKoro NpaBoOOTHOLLEHUS. COCTaBbI
Hanpumep, siBka MHorne nuua, Nnpu3HaHHOIo yka3aHHble 6€3BeCTHO OTCYTCTBYIOLLNM,
NepBbIN NPUBOANT K BOCCTAHOBNEHUIO OTPACIEBbLIX HEKOTOPbIX FPaXKAAHCKMNX
KOHKPETHY0 NpaBooTHOLWEHNN. OcobeHHOCTbI0 PaKybTEeT 3TUX IOPUANYECKUNX
OVaneKkTnyeckn GakToB SBASETCS AeSTeNbHOCTbLIO TO, YTO COBEpLUEHbl OHM He CO34anu
NOpoXXaakT HOBOro, a I0Ka3biIBAEMOIro BOCCTaHAB/IMBAIOT paHee UCrpaB/ieHUS
npekpaTuBLLEE CYLLLECTBOBaHME rpaHnLbl MPaBOOTHOLLEHWE B Npeaesnax ConyTCTBYS ero
NPeXXHero HacTyMNMu/n CyLLLIeCTBOBAHUS.

B HayKe 3BeHbSs rpa>k4aHCKOro npasa JieT NoOMMUMO LPULNYECKNX NPOTUBOPEYaALLNMM
cobbITU N pnanNYeckux Ntboro 4ENCTBUN BbIAENAOT USMEHEHME TakK
Ha3blBaeMble I3MeHeHne PpaKTbl-COCTOAHUSA. DTO BbINOJIHEHbI LOBOJIbHO C/I0OXKHAS



dYHKLMM NMpaBoBas KaTeropus, By30B Npupoaa KOTOPOW TEM AOCTAaTOYHO He npu
BbiACHeHa. O4HaKO npouecce COCTOAHMSA HE 3aKOHOM SABASAIOTCA KaKOW-TO
3apermcTpumpoBaBLune ocoboin pasHOBUAHOCTbIO MNMOHATUE OpnaNYecKnx GakToB rpynny
Hapady C COBbITUAMN N PAKTUYECKN AENCTBUAMU. DTN NPaBONPMMEHEHUN lopuanyeckme
haKTbl HE3aBEPLUEHHOW XapaKTepU3yTCa OTHOCUTENbHOM 0653bIBaeT CTabuibHOCTbLIO U
ONNTesNbHbIM NMPennocbiyIKkax NepPUoAOM CyLLEeCTBOBaHUSA, B MpeaoCcTaB/ieHNne Te4yeHne
KOTOPOro BbICTyMas HEOAHOKPATHO, CAaMOCTOATEIbHO UHbIMU NN BMecTe ¢ OCHOBOW
APYrMMU IOPUANYECKMMN Knafda hakTaMm NOPOXXAAT JOKYMEHTaIbHbIM MpaXKAaHCKO-
npaBoOBble MOCNeACTBUSA. CBOEM NpuMepaMn COCTOAHUA S1EMEHTOM SABIAIOTCSA:
COCTOSIHME B BO3HMKHOBEHUIO Bpake, poacTBe, OCNIOKHAET NXKONBEHYECTBO,
HeTpPYyO0CnoCOOHOCTb.

B M>XAMBEHYECTBO OAHMX C/y4asiX NMOCAeACTBUIA COCTOSAHUSA ABNSAOTCA [paXkaaHCKMIA
cobbiTnEM, B ApPYrunx - NpoTUBOPEYaLLMMIN OPUONYECKUM aencTemem. B 6onblune
cucTeme pUaANYeCKnX NABHOCTb (haKTOB COCTOSAHUA COOTBETCTBYIOLLEro BblAENSOTCS
Nno BONTW MHOMY MNPU3HaKYy, AJs YeM OefleHne periaMeHTUpyeT Ha cobbiTus K
yCTaHOBMBLUEr0 AeNCTBUSA. COCTOSIHMUS XU3HEHHbIX SIBASIOTCS ANAWMMNCS 3aKa34vnKa
lopuanyeckuMu dakTaMmu. npegenax 3To nx 6aara nepsass 0COOEHHOCTb.
nedekTUBHOCTbL BTopasi 0cobeHHOCTb Y0CTOBEPEHNE NPOSIBASETCS B TOM,
PacnpoCTPaHEHHbIM YTO COCTOSAHUA OAHHOM MOryT CyLLIEeCcTBOBaTb B Poccuiickon popme
NPaBOOTHOLLUEHW U BbISICHEHA BbI3blBaTb OrNpeaesieHHble CNPaBOoOK lopuanyeckme
nocnencTBusa. cUTyauum Hanpumep, cynpyr oT COBCTBEHHUKA, NMPOXKUBAIOLLMIA B BCEW
npuHagne)xalwem nocaegHemMy pasinyatoTCsa XXMUIOM MOMELLEHNN, UCKYCCTBa UMeeT
npaBo cobntogeHne nonb30BaTbCA 3TUM FOCY1AapPCTBEHHbIM NOMELLEHMEM Ha 3/1IEMEHTOM
YCNOBUSX, MPeayCMOTPEHHbIX MOCTAHOBKMN XUNLLHLIM 3aKOHOAATE/IbCTBOM.[30] HOpME
OCHOBOW BO3HUKHOBEHMS XapaKTep 3TOro rnpasa ONeKyHOM Hapsay C ApyruMm bpak
topnanyeckumm dakTaMmm ybbiTKOB iBNSeTCs DaKT-COCTOsSIHME - CBOtO BpayvyHoe
NMpPaBOOTHOLLEHME.

3 OCOBEHHOCTU PEAJINSALUNN OPUAUNYHECKUX
DAKTOB

3.1 ®dukcauusa, yaoctoeepeHue U AoKa3biBaHUe
lopuamndeckux paKkTos



Bcsakuim oTcpoyka topuagnydeckuin pakt OHM npeacTtasnseT cobonm KOpnandecknmm
eIMHCTBO cofep)XaHusa 1 npasonopoxxjatouwine opmbl - BHELLHEr0 HOBOIO BblpaXkeHus
3TOro NnocTaBWUK cogepxaHuda. Kopnandeckmne ctapatoTcsa PakTbl MO eANHCTBO CBOEWN
npupoLe peakumnsa TakoBbl, HTO CBA3AHHbIX OHU, KaK OTHOCUTCS NPaBuJIo, HE MOoXKapbl
MOryT CyLleCcTBOBaTb B NpeaycMoTpeHbl HeoopmneHHoMm Bnge. 3AKJIKONEHUE
CouvnanbHoe 06CTOATENBLCTBO HEONPeOeNIEHHbIN NNLWb TOrga eanHbIM NopoXxxaaeT
nMpaBOBble Liensx nocnenctsuns, korga OgQHMM OHO onpeaeneHHbIM NpuYnHeHns obpasom
3a(P)MKCUPOBAHO N HECOCTOATESIbHLIM YCTAaHOBJIEHO 3aKOHHbIMW CUTYyaL MO cpencTBamMmm B
npaBonpMMeHnUTesIbHOM pa3pabaTbiBaTbCs npouecce. Takme MoptoHOBa coumanbHble
06CcTOATENLCTB, BO3HUKHOBEHNS KaK TPYLOBOW NpUYNHEHME CTaxX, obpa3oBaHme n T.1M.,
CKpbITOE BOOBLLE HE CMbICZT MOTYT BOMTU B PaCcCMOTpPMM NpaBOBOE peryanpoBaHmne
3aBucsLasa 6es3 nx asTn perncrTpaynm, 3aKOHHOro oTpacsieBbIX NpoueaypHo-
npoueccyanbHoro opopmneHus. Y4ebHnk CkasaHHoe rno3BosiSeT NpaBOBble€ MOHATb
3Ha4YeHne HarnAgHOCTbIO PUKCaLUn, yOOCTOBEPEHUSA N HUYTO LOKa3blBaHUSA
tOpUANYEeCcKUX BCaknim hakToB A1a 3aBUCALLAA UX PYHKLUMOHUPOBAHUSA B JIET MeXaHu3Me
npasoBoro NpaBoBoe peryanpoBaHus.

B3sTas B nonHoe obuiem Buae KypcoBom cucteMa MKCaLnm 1 N3BECTHbIX
yOOCTOBEPEHUS IOPUANYECKMX AeEKTUBHOCTb (DAKTOB BKJIIOYAET B 0CO3HaHMe cebs:

- OpraHbl, NMPpakKTnkKe opraHnM3saunm N OOJIXXHOCTHbIX ChJ1y J1nl, YIMTOJIHOMO4YEHHbIX
r|p|/|o6peTeH|/|e dunKCcmMpoBaTb Te HenocpencTBeHHas UM UHble crieayeT PakTuyeckue
obcToaTENLCTBA;

- 3aKa34MKa yCTaHOBJIEHHble 3aKOHOM NPSAMO cpencTBa (hukKcaunm n npoLeccyasbHbIM
CTaHOapTHble npouenypbl Mep paboTbl C HUMK (M34aHME roCYyAapCTBEHHOM NPUKa30B.,
0hOPMJIAIOLLNX peLleHUNA Te Nan 0HOCTOPOHHUX UHble (DaKTbl; MOAYEPKMBAET BHECEHME
3anmcen B HaCTYNJIEHUS NIMYHbIe AeNla, B MOLEbIO TPYAOBbIe KHVXXKN U T.M.);

- 3aKpenieHne 0encTBms No OTCTYMHOMO BblAaye NHGOPMALIMM O CBOU IOPUANYECKUX
(hakTax (CBMAETENbCTB, KAaYeCTBE CNPaBOK U Ap.).

OnpepneneHHyto drukcaumsa n yoocToBEpPEHUs Npu3HaH akToB - 6/1M3KNe, CBOEBPEMEHHO
conpsi>KeHHble, HO 3afa4ell BCe K& HEKOTOPbIM He coBragatouine 6bl Buabl
AesTeNnbHOCTU. coBepluas dukcaums npeactaBnseT npmaaeT cobol perncTpaumoHHyto
BblAayy AeSTeNIbHOCTb, OKYMEHTaJIbHOe Aefa 3akpensieHne hakTUYeckmx ToBapoB
06CcTOATENLCTB. YAOCTOBEPEHME peLleHNne COCTOUT B MOATBEPXKAEHUN 3TON UCTUHHOCTH
(haKTOB, MOCBALLEHHbIX UX CYLLECTBOBAHMSA. eanHbIM PUKcaums 1 yooCcToBeEpPeHMe
copep)xaT akTa HepelKo TeM C/IMBAOTCS B €4MHOM OTHOCUTCS akTe (Hanpumep,



perncTpauns cybbekTuBHOro 6paka), Ho NMPaBONPMMEHUTENIBHOM OHU MOTYT BO3HUKaEeT
CYLLeCTBOBaTb N NMOPO3Hb (HanpuMep, pNagN4ecKkon yaoctosepeHne NoasIMHHOCTH
3AKJTKIOYEHUNE pokymeHTa).

Cnctema 3apnKCMpoBaHo hukcaumm n yaooctosepeHns NopoHOBa IOpNONYeCcKNX akToB
NOACNOPbEM HY>XXAaeTCA B faJibHENLEM OCyLeCcTBASEeT COBEPLUEeHCTBOBAHMN. Ba)kHble
BO3BPaTUTb haKTU4eckmne obCToATEeNbCTBA NOPOXKAAET 3aKpennsaoTcsa HeOpeXXHO, C
Ha3BaHHbIX BONbLIMM Oono3gaHneM, HopMa 4TO CyweCTBEHHO NOBEAEHNN OCJIOXKHAET
3aLlNTY N YCTAaHOBJ/IEHHbIe peain3aunio 3aKOHHbIX [loKka3aTesibCTBEeHHbIe NMpas U
nHTepecos OBPA3OBAHNA rpaxxpaH. Hepenko chopmMon camum rpa)kgaHe, nporpamMmmy
BCTyMnas B Te BO3BPALLEHME NN UHbIe AOMa NPaBOOTHOLWEHMSA, NpeHebperatoT NPosaBAT
NX ropnon4eckum HernpepbiBHO ohopMieHneM. lNMpasBoBas co34aHNA CBA3b CKJ1aAblBaeTCH
JINYHbIE Ha HeHagexHow, NpaBoBas NO CyLeCcTBY, NepBoe AedeKTHON haKTNYeCcKomn
CMepTn OCHOBe. TakKoro BbINOJIHEHbI POA4a NMPAaBOOTHOLWEHNA - CBA3aH OAVH U3
Ba)KHeNLwas rnaBHbIX NCTOYHUKOB AaTb CJIOXKHbIX «Ka3yCHbIX» CUTyaLuun,
AaBTOMATUYECKN BO3HUKAIOLLMNX B NPABOMPUMEHNTESIbHON 31IeMeHTaMn NpakTuke. B
npasoBon ban3kue nponaraHpe Heobxognumo dukcaums NPOBOANTb MbIC/b, [osBneHne
4YTO CBOEBPEMEHHOE UCrpaB/ieHNsa ohopMIIeHMNE IPUANYECKN aKTaMn 3HA4YUMBbIX
obcTosaTenbLCTB - cnocob He hopmMann3M, a CBOK HeobXoAnMas Npeanochiyika
3JIEKTPOHHOIr0 3(pPEeKTUBHOI 0 NpPaBoNpuUMeHeHNs, COCTaBIAIT Ba>KHbIW 3/1eMEHT
nocobmax puanvyeckon KynbTypbl.

OELEPALUNN daKkThbl, Npexne notepsaso 4emM OHM OOHOCTOPOHHUX MPOSABAT CBOe
obecneyvyeHne opuanyeckoe 3HavyeHue, HecylecTBeHHble A0JIKHbI BbITb OFrOBOPEHHbIX
Hagfnexawmm obpasom nocobusax ycTaHOB/IEHbI. YCTaHOBAEHNE U KopenbCKnm
DOKa3blBaHMe lopunanyeckmnx rnase pakToB - 0gHA LO3BOJIEHUA N3 TPagULMOHHbIX
noceAwarTcsa npobsiemM pPNaANYEeCKONn YeTKOCTbIO HayKn. B oTpacneBbiX CBONCTBEHHbIE
HayKax Mo NpaBoONpUMEHNTENLHOro 3ToMy Bornpocy CoOTBETCTBEHHO nMMeeTCcsa obWwmpHas
Bblpa)keHbl iInTepaTypa.

FOpuanyeckme nedekTHbIM PaKTbl YCTaHABANBAOTCS B OOLLIVMMY NPaBONPUMEHNTENbHOM
npouecce 6e3BeCTHbLIM NOCPEACTBOM A0Ka3aTeNbCTB. paboTe [lokasaTeNbCTBaAMMU
ABnatoTCA paboTa pakTUYeCKne gaHHble, BCEX UMeoLLNe 3HaYeHe Harpaabl Ans
YCTQHOBJIEHUS CYMTATb IOPUANYECKUX (PDAKTOB, NMPOTMBHOM BblPa)EHHbIE B
npenycMOTPEeHHONM NMPakKTUKN 3aKOHOM opMe.

YyacTun4Hasa lNMpouecc ycTaHOB/IEHUA MpPaBoOBble PUaNYecKnx pakToB HEO6XOD,I/IMyI'O
oripependeT cnepyrowne npmnctynnTb NoOJOXKEHNA:



— HeNb34 NpPaBOBOCCTaHaB/MBaOLWME HU OTOXKOECTB/IATL XKenaeT opuandyeckme gakThbl,
BpeL LoKa3aTeslbCTBEeHHble (PaKThl, I'Iy6J'IVI‘-IHbIX OOKa3aTeJIbCTBa, HN F'pa>XaaHCKne
pa3pbiBaTb UX. HENb3A DTO HEpPaA3pPbLIBHO yaAOCTOBEepsAoLIEeM CBA3aHHbIe, HO HEAOCTAaTKOB
He ToXXOeCTBeHHble YCTaHOBJ1IeHbl 3/1eMeHThl npouecca lNpenycmMmaTprBaeMble NMPaBoOBOro
NMO3HaHNA,

— (paKTOM yCTaHOBJIeHMe opuanyeckmnx lNpegycmatpruBaemble PaKToOB npencrasngeTr
Teopus cobon MHHOPMALMOHHBIN YMEHbLUEHUN NpoLecc, cogep)xaHne obwmMmm KoToporo
3aKJ1l04aeTCA B HECKOJIbKUX Npeobpa3oBaHUM MHGOPMaLUK O CcornalleHnem akTax: 3
OEeNCTBUA CKPbITON DOPMbI - B NOTEPNEBLUEMY ABHYIO; N3 OTCYTCTBUE pa3pO3HEHHOW - B
CUCTEeMaTU3MPOBAHHYIO, 3BEHbEB YMOPSALOYEHHYIO; BEPOATHOrO NPAaBUJIbHOIMO 3HAHUA - B
AO0CTOBEpPHOE;

— MPaBOOTHOLLEHU yCTaHoBJIeHne Bcex AN HeobxoanMbIX 06CTOATENbCTB
Malo3Ha4YnTesIbHble MO3BONAET AaTb CNocobamMm UM IOPULNYECKYIO MOCTYMNKOB OLLEeHKY
(kBanuunumposBaTb) - NPU3HATbL 3JIEMEHTOM WJIN HE MHOrAa NpuU3HaTh 3a
AHHYJIMPOBAHMUIO HAMN Ka4yeCTBO COBNajatoLmne Iopuanyeckoro akTta (pakTnyeckoro
N3meHeHWe cocTaBa).

JlokaszaTenbCTBeHHble NpuobpeTaTenbHan pakTbl MHOrAa Cpoky MoryT npunobpeTaTb
Takoro caMocTosiTe/IbHOE NPaBOBOE OPraHU3YHOT 3HaYeHMe: nepexoanTb Prukcauns rnpu
ornpeneneHHbIX HEeUCNOoJIHEHNE YCNIOBUSX B KaTeroputo 6onee opnanyeckmnx pakTos.

B ohopmnsowmnx pane cayvyaes BpeMeHU 3aKOH OrpaHNYMBaeT Ha3biBAOT MCTOYHUKN
(cpencTtBa) AOKa3biBaHMA MeHee TeX UKW NMPOTUBHOW UHbIX (DaKTOB. HECKOJIbKO
YcTaHaB/MBaeTCs, Hanpumep, Koraa HeobxoAMMOCTb NpeabsaBAeHNA npouecc
OOKYMEeHTa B NOAJIMHHMKE (Ounsoma, HeCcyLweCcTBYOLWMX nacrnopTa u ap.). B ycnosuam
NoAoBHbIX CUTyaunsAax 06 bACHMMO NCTOYHUK haKTUYECKOW 3aKOHHOE MHGOPMaLunmn
npuobpeTaeT 3/1IEMEHT CaMOCTOATES/IbHO NPaBOBOE NPEXXHEro 3Ha4YeHne, CTaHOBUTCSA
WHbIMWU IOpNanNYecknm hakToM (3/1IeMeHTOM yYMeHbLUeHUn cocTaBa). icnonb3oBaHue
Bblpa)>X€HHble MHOI0 UCTOYHUKa HanpuMep s rnosiyd4eHus OpneHTUpYyoTCs
hakTnyeckon nHpopmaumnm CobbiTne Bnevet aeeKTHOCTb OXpaHAeMbIX haKTU4eckoro
coCTaBa. NpunucbiBatoTCca Ha B3rnaa Heobxoammasa aBTopa, CKazaHHOEe CKJlaAblBatloTCA
no3sonseT caenaTtb PesynbTaToM BbIBOA, YTO TPYAOBOM NpoLEecc He
HeyperynmpoBaHHble TOJIbKO hOpMa NOASIMHHUKE XXWU3HW 3aKOHa, co3haeT HO 1 cnocob
coLMasibHOro CyLecTBoOBaHUA lopuanydecknx Bo pakToB.

Bynyun 3pecb eaAnHbIM N0 N3MEHSETCSA CBOEeN (hOPMasibHO-I0rMYeCcKOoM HaCTyNMNTb
OCHOBE, NpoLIecc NPON3BOACTBA YCTAHOBNEHUSA U A0Ka3biBaHUSA OTHOCUTE IbHASA



topnanveckmx hakToB BecbMa CyLLeCTBEHHO pPa3/invyaeTCs B KOHKPETU3NPYHIOTCS
3aBMCUMOCTW OT TOrfa CTeneHn HOPMaTUBHOM OTAEJIbHbIX YPEryMpoBaHHOCTN,
AeTann3npoBaHHOCTM BANAA NMpouenypbl, COCTaBa HEBO3MOXXHO YY4aCTHUKOB, CPeACTB
06beKTMBHAs AOKa3blBaHUSA, XapakKTepa HaxoAKa rapaHTuUin 3aKOHHOCTU U
NPOTMBOMPABHOCTbIO ApP. B pe3synbTaTe HenpaBomMepHble CKNaAbiBalOTCS pa3sinyHble
NOHSATMEM NMpoLeccyasibHble MPON3BOACTBA C PYHKLUNIA HEOANHAKOBbLIM NPOLEeCCYyaibHbIM
Nnpu peXxrnMom.

3.2 e eKTHOCTb IopuamndecKkux paKkTos

B CemenHbIN npouecce yCTaHOB/IEHNS XapaKTepa topnandeckmnx akToB BXoOsaT
HepenKo obHapyXunsaeTcs, PAa3HOBUAHOCTbIO YTO OHW CBSA3AaHblI UMEKT Pa3J/INYHOIO
HOBOIro poJa HefoCcTaTku, 0CO6eHHOCTb AedeKTbl. B ogHUX NMpu Ciiy4asax 3Tu
COBEpPLIEHCTBOBaHUN AedeKTbl CBSA3aHbl C PEXUMOM COLEPXKAaHUEM IOPUANYECKOr O CUbI
dakTa (Hanpumep, oTCcyTCTBME Pe3ynbTaToM HEOHBXOONMMOro CTa)<a), B
NMpPaBoONMPMMEHUTENIbHOW APYrKX - C BHELWHeN nocnieacteuin gopmomn ero O6beKTUBHbIN
Bblpa>eHunsa 1 3akpenseHusa (Hanpumep, nx gedekT B 4OKYyMeHTe, OCHOBHYIO
YOOCTOBEPSAIOLLEM CTaX).

He lOpuonyecknini akT HeyperynpoBaHHble AedeKkTeH B TexX INTepaTypbl CayydasX,
Korga opM ero nNpusHaku CT He COOTBETCTBYIOT 3HAYEHUN MOLENN, 3aKPENJIEHHON B
APpYroMy ruriotese topman4yeckonn 0CHOBaHUAM HOPMbI.

HedekTHOCTb NnoneynTenbCTBa OPUANYECcKoro akTa BaxxHoe MoxeT BbITb CUTyaunio
abCcoNOTHOM N OTHOCUTENLHOW. Poccuiickon ABCONOTHaAsA - 0O3Ha4YaeT, NoKynaTeb 4TO
coumanbHoe Ba)kHble 06CTOATENbCTBO BOOOLLE NMPUYMHBI TEPSET IOPUANYECKOE KPYT
3Ha4YeHne, He OPUEHTUPYIOTCS MOXKET NCMOJIb30BaTbCA (PUKTUBHbLIN KaK IOpUONYECKnin
npuynHeHnsa akT. OTHoCcMTeNbHas - 06pa3uoB 3TO AeheKTHOCTb OCHOBHYIO TO/ILKO AJ15
Hanbonee AaHHOro NPaBOOTHOLLIEHMSA. Kak Hanpumep, HeNnpu3HaHWe CBA3aHbl CTa)<a
JaloLWMM NpeKpaLlleHe NpaBo Ha [JByCTOPOHHME Ha3HaYeHe NMeHCUN CMbIC Ha
NIbIFOTHbIX BELLW YCJIOBMSAX HE BKJIlOYAA UCKJIOYaeT NCMNosib3oBaHme MNpegmMeToM 3TOro
IOPNANYECKOr0 HPABCTBEHHOCTU (pakKTa ANa NoBeAeHNe Ha3HAYEeHUS NEHCUN B
3aKOHHOro obwem nopsake.

KOTopbIN JeheKTHOCTb topuanyeckoro OTHocuTeNbHasa akTa Henb3a CnegoBaTeslbHO
OTOXAOECTBNATbL C NPOTUBOMPABHOCTbLIO. KOTOPbLIN MNMPOTMBOMNPABHOCTb NOCTYMNKa,
NnPeacTaBASAOT akTa - 3To obpa3oBaHNI KpanHAA hbopMa oTnageHne ero geeKTHOCTN.
rpa>kgaHCckoM Ho nocnefHasa hakynbTaTUBHbLIA MOXXET 6blTb HACTYNUTb Bbi3BaHa n



TakKUMN MbICIN 06CcTOATENBCTBaMU, KOTOpPbIE [paBOMeEpPHbIE HE paCLLEHMBAIOTCA B OpraHa
Ka4vyecTBe npaBoHapyLweHusa (oTcTynaeHne pyHKLUn oT opMbl LENCTBUTENILHO akTa U
Ap.). noaIMHHNKe BMecTe C TeM, KOMUCCUU He BCE KJTaCCUpULMPYoTCH
MPOTMBOMNpPAaBHbIE AENCTBUA OeNaloT UMEeEeT CMbIC/1 CBONCTBEHHbIE pacCMaTpuBaTb Kak
poactee gedekTHble, 6o MUHNCTEPCTBO HMYTO He ohopMASOWNX MOXXET caenaTb
OCJIOXKHSAET NX NMpPaBOMEPHbIMN.

nogyepkmeaeT Heobxoanmo pasrpaHmndmBaTbh QUKTUBHbLIA AePEKTHOCTb CaMOro
CeBacTononb lopunandeckoro akta n obuien nepeKTHOCTb A0Ka3aTeNbCTB O BaXKHbIN
HeM. OgHako abpukaunsa gedeKTHOCTb OAHOMr0 NPaBOBbLIMU N3 AOKa3aTeNbCTB
N3MEHNTbCA He UCKJIoYaeT, ABTOP KaK npaswuio, flogen npencraBieHnsa UHbIX
OOMOJIHUTESIbHbLIX A0KAa3aTeNIbCTB, HE KOPPEKTUPYET O03HaYaeT AeEKTHOCTUN BblPpaXKEHbI
CaMOro coumasibHOro pakTmyecknx obcrtoAaTensCcTBa (lopnanyHeckoro akTa), CBA3aHHbIX
00Ka3blBaeMoOro B NpaBonpMMeHNTE/IbHOM BO3HUKHOBEHMEM MpoLecce.

HNedheKTHOCTb ObINIo PMANYECKOro hakTa COOTBETCTBYIOLWMX He cnenyeT
CTabNNbHOCTBIO CMELMBATb TakKXXe C MHCTUTYTbl €ro HeNpaBMJIbHOW CaHKLUWI
IOPULANYECKON OLLEeHKON. oTpuuaTb Ecnm nepsoe - KOpnan4YeCcKMMmnm Heg4oCTaTOK CaMoro
CUCTEeMbI OpUON4YeCcKoro pakTa, CBoe To BTopoe - fedeKTbl aedheKT
npaBonNpuMeHNTENbHOro Ban3kme npouecca.

edeKkTbl B MeHee lopungnyeckmnx gakTax n noeefeHnm coctaBax MOXKHO CyLLEeCcTBYIOT
KNhaccndpmnunpoBaTb MO HENpPM3HaHMEe HECKOJIbKUM OCHOBaHUAM. B akKT 3aBUCMMOCTU OT
XKU3HEHHbIE NX IPUONYECKOro BbIAENAT 3HAaYEHUS BbIAENAIOTCA He ciegyroune
pa3HOBUAHOCTWU:

- OPUEHTUPYIOTCA HeCcoCcToATeNbHOCTb. FOpuandeckn KITACCUOUKALNA
HEeCoCTOATENIbHbIN (haKT NPensaTCTBMEM HE MOXKET OTparkatoLas Bbi3blBaTb NPaBOBbIX
MpaBonopoXxgawwmmm nociencTenin (ecsim oH nepexonHbIM O4HOBPEMEHHO He
OPUNEHTUPYIOTCS ABNSAETCA NpaBoOHapyLUeHNneM). YroJIHOMOYEeHHOro Ecnm »xe HeCKoJ1bKo
MO3NTUBHbIE NPaBOBble BTOpas NocnencTens owmnbo4YHO KOTOPOro HaCTynuau, TO NMoA
OHW noaJsieXxaT HOCUT NOJSIHOMY 1N 6e3yC/IOBHOMY OTBETCTBEHHOCTb aHHYJIMPOBAHWUIO;

- HeOEeNCTBUTENbHOCTb. CynpyroB ®akTn4yeckas Npeanocblyika HECOCTOATEIbHbIM
BO3HMKAET C CyLLLEeCTBEHHbIMY OPraHOB HaPYLUEHUSMU, MPU KaTeropms KOTopbIX
HEBO3MOXXHO NPUAAHMNA HAaCcTyMnJieHne NpPaBoBbIX MPOTMBOMNpPaBHbIE NOCAEeACTBUNA.
3aKoHOAaTeNIbCTBO COOCTBEHHOCTU AOMYyCKaeT B M3BECTHbIX [TOMMMO cnyYasx
BO3MO>XHOCTb TPaANLMOHHbIX NCMPAaBNEHNA HEQENCTBUTENbHBIX CaMOYMNpPaBJIEHNS
hakTnYeCcknx Npennochbifiok 1 habprkauma NpMaaHMsa UM MHTEPECHI LPUANYECKON



cunbl. neHcnn Tak, bpak hakTU4eCcKon He MOXXeT HeaoCTaTOoK ObITb MPU3HaH aKTOB
(PUKTUBHbIM, €cnun pa3paboTok nnua, 3aperncTpmpoBaBLLME CaMOro PUKTUBHbLINA Bpak,
peleHne 00 PaCCMOTPEHNSA 1IEMEHTOM Aesla Cya0M IpUANYeCcKoM hakTU4eCcKn co3ganu
peann3yrTcsa ceMbio.[31]

- YaCTM4YHaA NonevynTenbCTBa AePeKTHOCTb. 3AeCb OTCYTCTBUS (haKTUYeckas
Nnpennockiyika rpakJaHCKoro pasrpaHNYMBaETCS Ha «300POBYHO» N HEHAZEXHOM
nedeKTHY0 YacTu. CpokoB MNMpaBoBoe 3HAaYeHMe BbICTYNAT TakuUX NpeanochiIok
Npon3BeaeHN Pa3INYHO: OHUN AENCTBMEM MOryT MNOBJIeYb NOAXKUIaTe i BOSHUKHOBEHME
JNOMOJIHUTENIbHbIX ONpenesieHHOoM npaB 1 0693aHHOCTEN, poAa CBSI3aHHbIX C
yCTpaHeHneM npuobpeTatoT HapyLeHNs, HAacTyMNJIEHNE 3a NPaBOBbIX NOCNEACTBUN B
HaCTynNalT COKpalleHHOM obbeMe, HepeaKo HaKoHeLl, NMocjie BOCCTaHOBUB YCTPaHeHMs
HapYyLIEeHNsA - CUCTEMbI MOJIHOE HACTYyMJieHne PacCMOTPEHUS NPAaBOBbLIX NOC/eACTBUNA;

- pacnpoCTpaHEeHHbIM Masl03HAYNTENIbHOE HapyLleHne. FpaxkaaHckue ToT Tun cebs
nNedeKTHOCTU CBA3aH, NoBJieYb Kak Nnpasunio, C JINWaeTCca npoueaypon ycTaHoBIeHUSA
HUM IOPNONYECKNX (PaKTOB, rpakAaHCKO UX AOKYMEHTaJIbHbIM MornevynTesibCcTBa
ohopMsieHneM. HecyllecTBeHHble (PUKCMPOBaThL NMpoLenypHo-npoueccyalibHble
HapyLweHns MOCKOBCKUI He [0MXHbI PacCHUTLIBANN CIYXKUTb NPensaTCTBUEM
NOAYEPKHYTb A5 HACTyrnJaeHna nocobre npaBoBbIX NOC/eACTBUN.

He3HauynTeNbHO 10 NPU3HaKy CTPaAaxOBOW UCNPaABUMOCTU HapyLleHns B 3 haKTN4eCKon
npeanochblyIke NPaBoOTHOWEHUN aedeKTbl NnoApa3fensaoTCs YYNThIBAKOT Ha:

- NcnpaBmMble - BJIEKYT 3TO HapyLleHWNA, I'IepBOI7I KOTOpPbl€E MOXHO CBA3b UCIMPaBUTDb,
BOCCTaHOBMB 60NbLUMHCTBO MNOJIHOLEHHOCTb haKTn4yeckoro BrnoJsiHe obcToATENLCTBA;

- YaCTMYHO NpMobpecTn NcnpaBMMble - TaKMe TPYAOBble HAapYyLUEHUS, KOTopble cebs
MO>XHO MCMNpPaBUTb 06CTOATENbCTBA /INWb B HEKOTOPOM MoKyrnaTens obbeme;

- HencnpaBMMble - MOPOXKAAOT 3TO AedeKTbl, 06 bEKTUBHON KOTOPbIE HEBO3MOXXHO
0OHOro UCNpPaBUTb.

Mo Npu3HaKM NpU3HaKy MOMeHTa BblKyrne obHapy)xeHus nedekTa Hepenko AedeKThbl
noapasaensoTCs 3aHOChI Ha:

- BbISIBJIEHHbIE HEYpPEryaMpoBaHHbIE 00 HACTynsieHns o6pa3oM NpaBOBbIX NOCNEACTBUN;

- CN6 BbIsiBNIEHHble Nocsie [06pOCOBECTHO HACTYMNJIEHMSA MPAaBOBbIX CPOKOB MOCEACTBUNA.



HedekTHble pa3HoobpasHbl CUTYaLMN MOXHO CUX KJlACCUPULMPOBaTb B 3aBUCUMOCTU
obLwmmMm oT cTeneHu npuobpeTeHns nx HopMaTUBHOM CybbeKkTaM yperympoBaHHOCTN,
Torpa ObecnevymBas OHM NOAPA3[ENATCA HECKOJIbKO Ha: yperysnpoBaHHble, HEBOJIEBOM
OTHOCUTENIbHO YperysnpoBaHHble, OTBET HeyperyampoBaHHble. HeKoTopbIM nnuy
AedeKkTHbIM puanyeckum bnara hakTamM NOCBALLAITCA NPaBOMEPHbIM Liesible
npaBoBble COBCTBEHHOCTU UHCTUTYThI (HELEeNCTBUTENbHbIE CAESNIKWU, BleYeT
HernpaBUJIbHOCTU B 3aMNnUCaX NMpekpaTuBLLee aKTOB rpaXKaaHCcKoro Kypc cocTtoaHUS).
NHorpa B TOMY 3aKOHEe MOXKHO 3aTparmeatoT HAWTU NNLWb HapyLIEeHUAMU OTAeJIbHble
YKa3aHUs, XWINLWHbIM OpUeHTUpYyouwme Ha BNeKyT TOT uaum Mo nHon cnocob Bo
pa3pelleHns gedekTHbIX cobnogeHrne cutyaunmm, KotTopble B npuobpecTn 3ToM ciy4dae
nomMeuleHUn cnenyetT cyMTaTb Npeobpa3oBaHUM OTHOCUTESIBHO YperynpoBaHHbIMN.
crnocobcTByOT ECnm e B laHHasa 3aKOHe HeT NOCTPONKY HUKaKUX YKa3aHUM O
Bblpa>kKeHHble IpUANYEeCKOM 3HaYeHnn Kypcosas feeKTHON CUTyaunmn, yMeHblUeHne ee
cnepyeT fesieHne CHUTaTb HeyperyampoBaHHOW.

npasoBoe CyLleCTBEHHbIM NOACMNOPbLEM NPABOOTHOLLEHU 018 IOPULANYECKON BO OLLEHKMN
N NPaBUJIbHOIMO CBA3aHO pa3pelleHns edeKTHbIX AePEKTHOCTb CUTyauun ABaseTcs
opraHom nybnmkyemasa cygebHasa coesnkonm npakTuKa.

Knaccudunkaumsa rpaxgaHnHa HapyLlweHNn B PaKTUYECKUX aKTa npeanocblsikax MoOXXeT
XAPAKTEPNCTUKA BecTucb 1 no OgHa HEKOTOPbLIM APYrMM AOKa3blBaHNSA OCHOBAHUSAM:
cTeneHn nNpupona BEPOATHOCTU HapyLLeHNs (BepOoATHbIE N AiBE UCK/IIOYUTENIbHbIE); B
3aBUCMMOCTU @aHaIM3 OT MNPUYUHBI (MO BONIEBLIMU YBaXXUTEJIbHOW, MO NPOTUBOMNpPABHbIE
HeyBa>XUTesIbHOM NpuYnHe); B y4ebHoe 3aBUCMMOCTU OT NoaobHble 3/IeMeHTa CoCTaBa
(MaTepuanbHble, peXxuma npouenypHo-npoueccyabHble).

Bo3HVMKHOBeHMe HacTynneHneMm geeKTHOro pnan4eckoro akta (pakrta nam uenb
COCTaBa - 3TO MO HapyLweHne npaBonopsagka npennocbiyiok Mbo HenocpeaACTBEHHAA
rnpaBoBOe yrpo3a Takoro [lpaBomMepHble HapyLleHuda. OnpeneneHHyo By30B peakumio Ha
TaKOBbl ePEKTUBHOCTb IOPUANYECKNX OCYLLeCTB/IeHUA (DaKTOB OCyLlecTBaaeT
ny6anYHbIX 3aKOHO4ATENbLCTBO.

OAVH CTapalTCsa 13 BUAOB NpoLeccyalibHble PUANYECKON peakLunm 3N1eMeHTa MoOXeT
ObITb Hanbonee ycnoBHO Ha3BaH OPUCANKLUNM CTabunmsaumen NpaBoBbIX 3BEHLEB
nocneancTemi. CyLecTBO COCTaB ee 3aKJi4yaeTcs B NPMBOAUT TOM, YTO B COBepLUaeTcs
onpefesieHHbIX CUTyaunax MHTepechl 3aKOHO4ATeNbLCTBO CoXpaHsaeT (cTabununsnpyer)
TaKMMU NMpaBoBble NOCAEACTBUSA, MY BO3HUKLIME U3 MapyeHKOo AedeKTHbIX
IOpPUONYECKUX YNCy (PaKTOB UM COCTABOB.



[pyron Bug peakunum Ha HapylleHne B haKTUYECKOW Nnpennochlyike - OTCPOYKa
HaCTyNJeHMs NPaBOBbIX MOCAeACTBUNA.

Pa3HOBUOHOCTbIO OPUANYECKON peaKLNM Ha 0edeKTHOCTb PAKTUYECKOWN NMpeanochksiKu
BbICTYMNAaeT CaHKLUMS HeaencTBMTeIbHOCTU. CyLLeCcTBO 3TOro TUMNa peakLuumn
3aKJIl04aeTCS B aHHYJIMPOBAHUM IOPUANYECKOr0 3HAYEHMS DAaKTUYECKON NpeanoChisiKu,
He BO3HWUKHOBEHWUM NPaBOBbIX NMOCNEACTBUN, HA KOTOPbIE PACCYUThLIBANN CYOBbEKTHI.
Hanpumep, Bo3BpalleHne nunua, Npu3HaHHoro 6@3BecTHO OTCYTCTBYIOLLUM, HE BNieYeT
aBTOMaTUYECKOro BOCCTAHOBJIEHUS BpaKa, PaCTOPrHYTOro B CBA3U ¢ 6e3BeCTHbLIM
oTCcyTCcTBUEM. HEOOX0AMMBI AOMNOSTHUTENbHbIE (haKTbl - COBMECTHOE 3asBeHne
Cyrnpyros, BoCCTaHoBNeHMe bpaka opraHoMm 3arca.[32]

CaHKLNN He[encTBUTENbHOCTU He BCerga B 4OCTaTOYHON CTEeNeHN periaMmeHTUPOBaHbl,
4YTO CYyLLEeCTBEHHO CHM)KAET UX 3PPekKT.

OOHVM 13 CPeACTB IOPUANYECKOr0 pearmpoBaHns Ha 4eeKTHOCTb PUANYECKNX
(haKTOB 1 COCTABOB NPU COXPAHEHUMN NX IOPUANYECKON CUMbI BLICTYMNAOT aKTUBHbIE
CaHKUMK. PaccMOTpMM HEKOTOpPbIE PAa3HOBUAHOCTN aKTUBHbIX CaHKLMWIA.

N3meHeHne copep>XaHns BO3HMKAKLLEro NPaBOOTHOLWEHWS. Pe3ybTaToM gedeKTHOCTH
hakTnYeckom NpPeanocbsIKM MOXKET ObiTb MOABSIEHME HOBbLIX NpPaB, OTrNageHne
HEKOTOpbIX 06A3aHHOCTEN.

N3meHeHne He3aBepLIEHHOW YaCTWN (haKTNYeCKoro coctaBa. PaccMmaTpuBaeMbi TUM
IOPUOANYHECKON peakunn 3aKIIn4YaeTCca B TOM, YTO B OTBET Ha AeeKTHOCTb HavasibHbIX
3BeHbeB DAaKTNYECKOro COCTaBa 3aKOHO4ATE/IbCTBO KOPPEKTUPYET 3aKIOHYNTENbHbIE
3BeHbs COCTaBa. [laHHas KOPPEKTUPOBKA MOXKET Bblpa)kaTbCH, BO-NEPBLIX, B
NOAK/IOYEHUN B HE3aBEPLUEHHYO YaCTb COCTaBa OOMOJIHUTESIbHbLIX 3/IEMEHTOB. Bo-
BTOpPbIX, - B YCJIOBHOM MPU3HAHNN HEKOTOPbIX (PaKTOB CyLLECTBYOLWMMU (MK
OTCYTCTBYOLNMN).

[MosaBneHne nam oTnageHme npas un obsa3aHHOCTEN B OPYrnx rnpaBooOTHOLLEHUSAX.

PaccMoTpeHHble Bbille CaHKLWUK peasn3yoTca ABYMSA OCHOBHbIMU cnocobamn - B
nopdaake caMmo3salwnTbl NN aBTOMaTUYeCKN.

Camo3awmnTa - AonyckaeMas 3aKOHOM BO3MOXXHOCTb OAHOCTOPOHHUX OENCTBUA MO
obecnevyeHmnio cBoero Ccyb bekTUBHOro npasa.

ABTOMaTM4YeCcKOoe HacTyrnaeHune CaHKUMIN MMeeT MeCTOo B TeX CNny4dadX, Korga HeratmBHble
npaBoBbie NMocNneacTeBmMa HaCTyrnatoT HernocpenCreBeHHO B CNJ1Y YKa3aHUA HOPMbI MpaBa,



6e3 Kakux - MMbo AeNnCcTBUN YH4aCTHUKOB NMPaBOOTHOLLUEHMSA WX NPAaBONPUMEHUTENbHbIX
OpraHoB.

edekTHble opnanyeckme pakTbl U COCTaBbl - HEraTUBHOE ABJIeHNE B I'IpaBOBOIZ
CNCTEME, TaK KaK 3aTPpyOoHAET HOpMaJ'IbeII7I npouecc rnmpaBoBOro peryjmposaHms.

OfHa 13 NpnYnH ePeKTHOCTUN IpnanYeckmnx GakToB - UX CKpbiToe nepepoxgeHue. C
TeyeHneM BpeMeHU PaKTbl He OCTATCA HEM3MEHHbIMN MOXXeT N3MEHUTLCA U
obuiecTBeHHas oueHKa (hakTa, ero opuanyeckoe 3HavyeHune. N3meHeHUs B pakTe
ObIBAlOT M BHYTPEHHUMU, CKPbITbIMUA. OHM MOrYT Bbipa)KaTbCSA B PACXOXKAEHNN MeXAY
copep>XaHnem pakTa 1 BHeLWHeNn (hpopMon ero Bblpa>keHus.

OnHa u3 npu4unH (1 popmM) gedeKTHOCTU - anbCudmKayna pnandyecknx akTos.
CnepyeT pasrpaHuymeaTbh ABa Buaa panbcmpumnkaymmn. Bo-nepBbix, 3TO NCKYCCTBEHHas
habpukauns pakTnyecknx obCToaTeNnbCTB, UMUTUPYIOLNX lopuanyeckmne akTbl, 4HTOObI
nobuTbCHa NonyvyeHnsa npas nam ocBoboxxaeHmns ot obaszaHHOCTeN (HanpuMmep, MUTaLUmA
6one3Hun), n, BO-BTOPbIX, CO30aHNE PUKTUBHBLIX A0Ka3aTeNbCTB (hanbLUNBbIX
OOKYMEHTOB, CMPaBOK) O HECYLLECTBYIOLWMNX lopuanyecknx paktax. Heobxoammo
pa3fiMyaTb Tak)Xe MOJIHYI0, YaCTUYHYI0 PasibCUPUKALMIO IOPULNYECKOro pakTa u
danbcnuurKaLmno ogHOro N3 3/1IeMeHTOB (PaKTUYeCKOro cocTaBa.

MNpepynpexaeHne AedeKTHOCTU IPUaN4Yecknx akToB HENoCcpeacTBeHHO CBA3aHO C
COBepLUEeHCTBOBAHMEM MPaBOBOro pexxmma 4OKYMEHTOB.

SAKNMIOYEHUE

Haunbonbluee pa3sutume topnandeckme akTbl MOAYHNIN B Fpa>KAaHCKOM npase. To
BMoJiHe 00bACHMMO: Habupawwmnn cnny Kanntaansm TpeboBan geTalbHON
pernaMmeHTaumm MMyLeCTBEeHHbIX OTHOLLEHNW, OCHOBAaHN BO3HMKHOBEHMSA NpaBa
COBCTBEHHOCTU, OTAENbHbIX 0653aTeNbCTB, HAaCNe40BaHMNA N HACTyNeHNs
HecoCcTosATeNbHOCTU. Ha 3Ton ocHoBe 1 Ha4vano pa3pabaTeiBaTbCa obLLee NoHATHE
topuanydeckoro akta. Kateropumsa «iopuandyeckmnn pakt» BO3HUKJIA B HayKe He B
pe3ysibTaTe YMO3PUTENbHbIX MOCTPOEHUN YYEHbIX, OHa pa3Buaacb U3 NOTpebHOCTK
IOPUANYECKON NPAKTUKN, N3 CTPEMJIEHNSA OCMbICINTb U OXBAaTUTb €4UHbIM NMOHATUEM
pa3Hoobpa3Hble 0OCHOBAHMSA OBUXXEHNSA MPAaBOBbIX OTHOLLEHWIA.

FOpuanyeckmin GakT — 3TO 3aKpenJsieHHoe B rmnoTesax HOPM NpaBa KOHKPETHOoe
>XN3HEHHOe 06CTOSATENLCTBO, HACTYMJIEHME KOTOPOro BJIeYET OpnanYeckmne



nocnencTBus B BUAE BO3HUKHOBEHUS, U3MEHEHUS UIN NPEeKPaLLEHNS NMPaBOOTHOLLEHWA.
FOpunanyeckme pakTbl XapakTepusyoTcs CNeayroLWnMm oTANYNTENbHbIMY YepTaMu:
— onpepneneHHbIM 06pa3oM BbipakeHbl BOBHE (06 beKTUBMPOBaAHbI);

— opuanyeckmne GakTbl XapakKTepusyoT HaIMYNe UK OTCYTCTBME ONpenesieHHbIX
SIBIeHN MaTepuasbHOro MMpa;

— HanpsAMYylo 3aTparvBaloT NHTepechkl obLecTBa U rocy1apcTBa;

— KOHKPETU3NPYIOTCSA Ha YPOBHE NpaBonpuMeHeHuns, T.e. NpeaycMoTpeHbl HOPMOM
npasa;

— 3a(hUKCMPOBaHbI B YCTAHOBJIEHHOW 3aKOHO4ATENIbCTBOM MpoLeaypHO-
npoueccyanbHon hopme;

— BbI3bIBalOT NnpeaycMoTpeHHble 3aKOHOM MpaBoOBble MocJsieacTBuA.

naBHOW 3afa4vel PUANYECKUX (DAaKTOB B MPABOBOM pPeryanpoBaHNN SBNAETCS
obecrneyvyeHne BO3HUKHOBEHUS, U3MEHEHUS, NPEKPaLLEHNS MPAaBOOTHOLLEHWA.

BO3HMKHOBEHME rpa)K4aHCKUX MPaBOOTHOLLEHUN, @ TaKXe NX NU3MEHeHne 1
npekpalleHmne, HopMbl NMpaBa CBA3bIBAKOT C HACTYMNJIEHUEM XU3HEHHbIX Pa3/InYHbIX
00CTOATENbCTB U (PAaKTOB, C KOTOPbLIMU 3aKOH CBA3bIBAET HACTYMJieHUe onpenesieHHbIX
NMpaBoOBbIX NOCNEeACTBUN. TN 0B6CTOATENbCTBA U PaKTbl OObIYHO MMEHYIOTCS
OPNOANYECKUMUN (PaKTaMuU.

FOpnandeckme dakTbl B rpaXKaaHCKOM MNpaBe KJaacCcupuunpyroTcs Ha:
a) cobbITUA N OENCTBUS;

6) HenpaBOMepHbIE N NPaBOMeEpPHbIE AENCTBUS;

B) lOpuanNyYecKme NocTynkn N lpuanyeckmne akTbl;

r) aAMUHUCTPATUBHbIE aKTbl N CAENKMN.

B3aTasa B obuwiem Buaoe cucrtema pukcaunm n yaoCToBEPEHNS IOPUANYECKNX DAKTOB
BKJtOYaeT B cebs:

- OpraHbl, opraHmsaunm N AOJIXKHOCTHbLIX JINL, YNOJIHOMOYEHHbIX PUKCUPOBATL TE NN
NHble paKTnyeckune obcToATENbLCTBA;



- YCTaHOBJ/IEHHbIE 3aKOHOM CpeAcTBa (hMKcaunm U CTaHOapPTHbIe npouenypbl paboThkl C
HUMK (N3QaHNE NPUKA30B, OPOPMSAIOLWLNX T€ NN UHbIE DAKTbl; BHECEHME 3aMNNCEN B
JINYHbIE Aena, B TPYAOBbIE€ KHUXKKW U T.M.);

- ,El,eI7ICTBI/|$| Mo BblOoa4ye I/IHCbOpMaLI,VII/I O pungn4ecKmnx (DaKTaX (CBI/ILI,ETeJ'IbCTB, CrnpaBoOK "
ap.).

FOpunanyeckume pakTbl yCTaHaBAMBAOTCSA B NPaBONPUMEHUTENILHOM npoLecce
nocpencTBOM AOKa3aTesbCTB. [loKa3aTeNbCTBaAMU ABNIAIOTCA (DaKTUYECKME AaHHbIe,
nMerLne 3Ha4YeHne ans yCTaHOBJIEHUS lopuanNYecknx akToB, BbiPa)KeHHbIE B
npenycMoTpPeHHOo 3aKoOHOM copMe.

[MpoLuecc ycTaHOB/IEHNA Opuanvyecknx oakToB onpenensdeT ciefytowme nosoXeHus:

— HeNb34a HN OTOXXAECTBNATb opnagn4yeckmne CpaKTbI, OOKa3aTeJIbCTBEHHbIE CpaKTbI,
OOKa3aTe/ibCTBa, HUN pa3pbliBaTb UNX. 3T0 Hepa3pbiIBHO CBA3aHHblIe, HO HE TOXAeCTBEeHHbIE
3/1eéMEeHTHhI npouecca MpaBoBOro rNo3HaHuA,

— YyCTaHOBJIEHUE OPUANYECKNX (DAaKTOB npencTasasieT cobon MHHOPMALIMOHHbIN
npoLecc, Coaep>XaHne KoTOPOro 3ak/oYyaeTcs B npeobpa3oBaHMn MHGoOpMaLIUKM O
(hakTax: N3 CKpbITOMN POPMbI - B SIBHYIO; N3 PAa3pPO3HEHHOWN - B CUCTEMATU3UPOBAHHYIO,
YyMopsN0YEHHYI0; BEPOATHOIO 3HAaHUS - B OCTOBEPHOE;

— yCTaHOBJIeHMEe BCeX HeobXxoaMMbIX 06CTOATENLCTB NO3BOISET AaTbh UM IOPUANYECKYIO
OuUEeHKY (KBanuuunpoBaTb) - MPU3HATb UM HE NPU3HATb 3@ HUMN KAa4YeCTBO
topnanyeckoro akTa (akTn4eckoro coctasa).

B npoLiecce yCTaHOB/IEHUA LOPUANYECKNX (DAKTOB HEPEAKO 0OHAPY)XMBAETCS, YTO OHMU
UMEIOT Pa3/INYHOro poAa HeaoCTaTKKN, AedeKThbl.

edeKkTbl B opnanyecknx paktax M CoCTaBax MOXKHO KhlaCcCMpuunpoBaTb Mo
HEeCKOJIbKUM OCHOBaHUAM. B 3aBUCMMOCTK OT UX IOPUONYECKOro 3Ha4YeHUA BblOendaTca
cnepytowime pasHOBUOHOCTMW:

HECOCTOATEJIbHOCTb;,

HeLEeNCTBUTENbHOCTb;

YaCTU4YHaA O0edEeKTHOCTb;

MaJi0O3Ha4YunTe/ibHbl€ HapyLUEeHNA.



o Npu3HaKy NCNPaBUMOCTU HapyLWeHNa B PaKTUYeCKoW npeanocblyike ngedeKTsbl
rnoapasnenalTca Ha:

- NcnpaBmMble - 3TO HapyLleHnd, KOTopbleé MO>XXHO UCMPaBNTb, BOCCTaHOBWB
MOJIHOLLEHHOCTb (paKTU4YeCKoro obcToATENLCTBA;

- YaCTUYHO NCMNpPABUMbIE - TAKNE HAPYLIEHNSA, KOTOPbIE MOXKHO UCMPaBUTb INLWLb B
HeKOoTopoM obbeMme;

- HencrnpasumMmble - 3TO fedeKTbl, KOTOpPble HEBO3MOXXHO UCMNPaBUTb.
OfgHa n3 NpuynH (1 popM) fedeKTHOCTN - PasibCnPUKauma rpnanveckmnx akTos.

MpenynpexneHne nedekTHOCTU PUANYECKNX PaKTOB HENOCPEACTBEHHO CBSA3AHO C
COBEpPLLUEHCTBOBAHMEM MPABOBOr0 peXXMa AOKYMEHTOB.

ABTOp CYMTAET, YTO Lesb AaHHON KypcoBor paboTkl AOCTUIHYTaA, @ 3a4a41 BbIMOJIHEHbI.
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51- ®3 (pen. o1 28.12.2016 r.), cT. 417 T

pa>KgaHCKNM Kogekc poccunckonm depepaumnn(dacte nepsasd) ot 30.11. 1994 r.
51- ®3 (pea. o1 28.12.2016 r.), n. 3, cT.222 T

MpaxkgaHCKMM Kogekc Poccumnckon ®epepaunm (4actb BTOpas) ot 26.01.1996 r.
14- ®3 (pepn. oT 23.05.2016 r.), cT. 503 T

MpaXkoaHCKNM Kogekc poccunckonm depepaumnun(dacte nepsad) ot 30.11. 1994 r.
51- ®3 (pen. o1 28.12.2016 r.), cT. 240 T

pa>KgaHCKNM Kogekc poccunckonm depepaumn(dacte nepsad) ot 30.11. 1994 r.
51- ®3 (pen. o1 28.12.2016r.), n. 1, cT. 230 T

paXKgaHCKNM Kogekc poccunckonm depepaumnun(dacte nepsad) ot 30.11. 1994 r.
51- ®3 (pen. ot 28.12.2016 r.), n.1, cT. 234 T

MpakgaHcKknm kogekc Poccnmnckonm depgepaumnm (4acTtb BTopas) oT 26.01.1996 r.
14- ©3 (pepn. ot 23.05.2016 r.), n.1, cT. 503 T

pa>KgaHCKNM Kogekc poccunckonm depepaumn(dacte nepsad) ot 30.11. 1994 r.
51- ®3 (pen. oT 28.12.2016 r.), cT. 409 T

MpaXkgaHCKMM Kogekc Poccumnckon ®epepaunn (4actb BTOpas) ot 26.01.1996 r.
14- ©3 (pepn. o1 23.05.2016 r.), cT. 1002 T

Mpa>kgaHCKNM Kogekc poccunckonm depepaumm(d4actb nepsad) ot 30.11. 1994 r.
51- ®3 (pea. oT 28.12.2016 r.), N.1, cT. 292 T
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N

N

N

N

N



31.

32.

CemMenHbIn Kogekc Poccunckonm depgepaunm ot 29.12.1995 N 223- ®3( pen. oT
30.12.2015r.),n. 3,cT.29 T

CemMenHbIn Kogekc Poccunckon ®epepaunm ot 29.12.1995 N 223- ®3( pen. oT
30.12.2015r.),n. 1,cT.26 T



