Copnep>xaHue:

BBepneHue

Jltoboi oTpacnm NPaBoOBOW CUCTEMbI CBOMCTBEHHO Hannyme cybbLeKTOB NnpaBa, KOTopble
SIBASIIOTCA YYaCTHUKaAMM onpeaesieHHbIX 06LeCcTBEHHbIX OTHOLLIEHWUA U HOCUTENSMU
COOTBETCTBYIOLMX NpaB 1 0653aHHOCTEN NPeayCMOTPEHHbIX 3aKOHO4AaTEeNIbCTBOM,

B npeanpuHMMaTesibCKOM rnpaBe nMeeTCs CBOW cneununyecknim CybbeKTHbIN COCTas,
OT/IMYAOLWNNCA OT COCTaBa APYrux oTpacsen, npexne BCcero rpa>xgaHCcKoro npasa.

CybbeKkTbl NpeanpuHMMaTENIbCKOro NpaBa MMeHYyeTCa Kak X03aiCcTByoWwmne cybbeKkThl,
TO €CTb YYACTHUKWN NPeanpuHNMaATESNIbCKON AesTeNbHOCTY, B npeaenax
NpenoCcTaB/IEHHON UM KOMMETEHUNN, ABASIOTCA HOCUTENSIMU onpeaeneHHbIX
X03SIMCTBEHHbIX NpaB 1 06s13aHHOCTEN. OHU NPOSBASAIOTCSA NOCPEACTBAM onpeaeneHHbIX
NMPU3HAKOB, B 3aBUCUMOCTUN OT KOTOPbIX CTPOUTCSA UX KilacCudunkaLums.

CocTaB X03ANCTBYIOLWMX CyOBEKTOB, C YKa3aHUEM XapaKTePHbIX A9 HUX NPU3HAKOB
onpepnesieH B rpa>K4aHCKOM 3aKOHOL4aTeNbCTBE.

Y4yeHble-npaBoBeabl C/IOBOCOYETAHUSA «CyObEKT NpeanpMHUMaTENbCKON AEeATENIbHOCTU»
N «XO3ANCTBYIOWNN CyObeKT» ynoTpebnsatoT Kak UAEHTUYHbIE.

MOHATNE «XO3ANCTBYIOWNNA CYOBbEKT» onpenensoT KakK «pPOCCUNCKNE U MHOCTPaHHbIE
KOMMepYecKune opraHmsaumm n nx obbegmnHeHns (Co3bl 1 accoumaumnn),
HeKoMMepYyecKne opraHmsaunm, 3a UCKJIOYEHNEM He 3aHNMaloOLWNXCA
npeonpuHNMaTEeNbCKON OeATEeNbHOCTbIO, B TOM YUC/IE CeJIbCKOXO3ANCTBEHHbIX
noTpedbnTenbCKNX KOornepaTUBOB, a TakXe MHOUBUAYAJIbHbIE NpeanpuHUMaTeIn».

B Halwle BpeMs HEBO3MOXXHO BOOOpa3nTb obuwectBo 6e3 pa3sinyHoro poga obvegnHeHunmn
noaen B rpynnbl, COO3bl, 6€3 C/I0XKEHNSA UX JINYHBIX YCUTUA N KannuTasioB Os
OOCTVMXXEHNS TeX NN UHbIX pe3ynbTaToB. CTaBs neped cobon Lenb yperyanpoBaHus
OTHOLLUEHMN C Y4aCTMEM KOJINIEKTUBHbLIX 0O0pa30oBaHNN KaK MMYLLLECTBEHHOI 0, Tak n
HEeNUMYLLECTBEHHOI0 XapakTepa, rpa)KAaHCKoe 3aKOHO4ATEeNIbCTBO aKTUBHO NPUMEHSAET
XapaKTEPHYIO NPaBOBYIO KOHCTPYKLUNIO, UMEHYEMYIO IOpUANYECKUM NnLoMm. B ceBoto
oyepelb, UMEHHO IOPUANYECKOEe JINLO MPOSABAETCA KaK aKTUBHENLININ YY4aCTHUK
rpa>kgaHckoro obopoTa n CcybbeKkT rpaxAaHCKMUX NMPaBOOTHOLLIEHNIN, C CBONCTBEHHbIMMU



eMy npaBamMm n 06s3aHHOCTAMMN.

BbiABNASA MPUYNHBI BOSHUKHOBEHMWS UHCTUTYTA IOPUOMNYECKOrO JINLLE, MOXXHO YKa3aTb Ha
TaKue, Kak YC/I0)XXKHEHME COoLMaNIbHOW OpraHn3aumm obLiecTsa, pa3BMTe SKOHOMUYECKUNX
OTHOLUEHWUI N KaK CNeaACcTBUSA - CaMoro obLecTBEHHOro co3HaHus. B pesynbTaTe, B Xo4e
pa3BuTKS obLLecTBa NPaBoOBOE PeryaMpoBaHNE OTHOLLIEHMWIA C y4acTUEM JINLb TONbKO
PU3NYEeCKUX NNL, KaK eUHCTBEHHbIX CYyObEKTOB YaCTHOIro Npaea, CTaso
HeNOCTAaTOYHbIM OJ1S Pa3BUBAOLLIErOCS SKOHOMUYecKoro obopoTa.

Tema KypCcOBOro nccsiefoBaHNsa ABNgacb NpegMeToM cneumnasibHOro usy4yeHus B
pa3aIMYHbIX MI0CKOCTAX. OTAesIbHble BOMPOChI, MOCBALLEHHbIE YH4aCTUIO IOPUANYECKNX
vy B MpeanpuHMMaTesIbCKOW AeATeNbHOCTU, HaXoOUNn OTpa>KeHne B Tpyaax
Pa3/INYHbIX Y4eHbIX. TakK, B 4OPEBOMOLNOHHbBIAN NEPNOL Pa3/INYHbIE acneKTbl Npobnemsi
3aTparmBanunch B paboTax n3BecTHbIX nctopukos B.H. KOno4esckoro, C.J1. ConoBbeBa,
NO.Bcnaesa n gp. OgHako HanbonbLWNin BKNa4 B nccnenoBaHme npobnembl y4acTums
lopnanyecknx nmu B NnpegnpuHUMaTeNbCKOn 0eaTesIbHOCTU BHOCUM NpencTaBuTenn
HaYKWN rpa>k4aHCKoro n npeanpuHMMaTesbCKoro (Toprosoro) npasa. PasnnyHole
acnekTbl NpobsieMbl 3aTparneBanncb B paboTax TakKNX N3BECTHbIX YY4eHbIX Kak [.D.
LLlepwicHeswuY, M BonbkTe, A.X, NlonbMmcTeH, A.C. Jlanno-OaHunncecknin, CB. NaxmaH, K.I1.
MNobenoHocues, O. TepHep, N.A NMokposckuin, A.N. KamnHka n ap. B paboTtax
[0PEBOJIIOLMNOHHbBIX NCcnenoBaTesien npeanpuHNMannCh NMonbiTKU UccnenoBaHUs
ocobeHHOCTeNn NPaBoOBOro cTaTyca NPUHyOUTENbHbIX U OOPOBOJIBHBLIX COKO30B,
y0ensanocb BHUMaHue oTAes/IbHbIM OpraHM3auMoHHO-NPaBOBbIM (hopMaM IOPNONYEeCcKoro
nuua, Hanpumep, akunoHepHoro obuiecTsa, Ha ero rnpaBoBYO NPUPOAY N CYLLLHOCTb.

Mo3>xe, B COBETCKON IOPUCMPYAEHLMN BOMPOCHI MPAaBOBOr0 MOJIOXKEHUNS IOPNONYECKOTO
U@ 1 ero y4acTusa B npeanpuHMMaTeNbCKoON AeAaTeNbHOCTU 3aTparmeanunce, B paboTtax
TaKux yyeHbiX Kak MM, Arapkos, A.B.BeHeaukTos, N'W. Cty4ka, JUI. TmHubypr,
O.C.Nothbe, E.B. MawykaHuc, C. JinbepmaH, BJ10. Bonbd, B.C. TagesocsH, B.BJlanTes;
B.M. EpuMmo4kunH, 3.M. 3ameHrod, U:B. Masnos, .M. CeBepgnos, N.A. HaH4yK n ap.

Cneundurkon Hay4HbIX pa3paboTok TOro nepmnona No nccneayemMomn TeMe ABAseTcs To,
YTO Ha MPOTSAXKEHUN OJINTENBHON0 BPEMEHN OCHOBHbIM X03ANCTBYIOWMM CYyObEKTOM B
COBETCKOW 3KOHOMUKE ABNANOCH npeanpuatne. B CBA3M C 3TUM B COBETCKOW
IOpNONYeCcKon HaykKe NoJsy4Yunsin pasBuTume B3rnsaabl 0 TOM, 4TO 419 NPaBOBOro
peryanpoBaHns counaancTu4yeckmx npeanpuaTnim Heobxognmo cneymnanbHoe
X03ANCTBEHHOE MPaBO, KOTOPOE peryampyeT X03NCTBEHHbIE OTHOLLUEHUS Mexay
COLMNaINCTUYECKMMUN OpraHn3aunsamMm, CKaaabiBatowmecs B npouecce oCcyLlecTBeHNS
NMUN XO3NCTBEHHON OeATENIbHOCTU, YNpaBJeHUN COLNaNNCTUYECKON COBCTBEHHOCThLIO.



KoMMepyeckux lopnanyecknx nnL, B aHHbIA nepuog He 6bino, cregoBaTenibHO, He 6bi1o
n paboT, NOCBSALLEHHbIX UX AEATENbHOCTMW.

Bo MHOrmMx nccnenoBaHmax rnosyvynam oceBeLleHmne Bonpochl nepnoansaumnm passuTtns
XO3ANCTBEHHOI O NpeaAnpUHUMaTENIbCKOro (X039NCTBEHHOI0) NpaBa. K HUM OTHOCATCS
paboTbl: I'.J1. TMHUbypra, U.E. Kpacbko, B.B. JlanTesa, B.C. MamyToBa, U.A. Ncaesa, B.C.
MapTembsHoBa, UT. NobupyeHko, B.C. AHOXxnHa n gp.

Bonee cyuwecTBeHHO CUTyaumsa n3MeHuMacb C U3y4eHUem NpaBoBOro cTaTyca
IOPUONYECKUX NNLL U UX YHaCcTUsa B NpeanpuHUMaTelbCKON AeATENIbHOCTU C KOHLa
BOCbMMUAECATbIX rogoB XX CTONIETUSA. DTO BbI3BaHO HE TOJIbKO NOSIBJIEHNEM
KOMMEpPYECKUX IopNANYECKUX N1L, HO N USMEHEHNEM MOJINTUYECKOr 0 U
NOEeo0NOrM4ecKoro KamMmMaTa B CTPaHe, C Ha4YasloM KpylleHns 6apbepoB, CTOSBLLUX Ha
NyTW HayYHbIX UCccnegoBaTenen. 9To NOCYXN0 cBoeobpasHbIM TONHKOM B U3yHeHUN
NPUPOAbI LPUANYECKUX NUL, U NPpeanpuHUMaTeNbCTBaA C Pa3IMYHbIX NO3ULNNA.
NccnepoBaTenn ctanm obpalwiaTb BHMMaHME Ha NOsIBJIEHUE HOBbIX OpraHnU3aLoOHHO-
NpaBoBbIX OPM HOPUANYECKOro NLa N NMPeacTaBAsAM UX CBOK KiaccudurkKauuto.

NmeHHO B XX BeKe BO3pocCsa HEOBXOAMMOCTb MHCTUTYTA IOPUANYECKUX NTUL, MOTOMY 4TO
YCNOXHWUACb MHPPACTPYKTYypa 1 Npon3oLlsia MHTepHaunoHanm3saums
npeanpuHNMaTesIbCKOW AeATeNbHOCTU, NOABUINCE HOBblE MHOPMAaLMOHHbIE
TexHonormn. Kpome atoro, npouclleawnin nepexos K pbIHoYHOM 3KOHOMUKE, BbISABUI
HeobXxoaAMMOCTb pa3paboTKM HOBbIX 3aKOHOAATENbHbIX N NOA3aKOHHbIX HOPMATMBHbIX
aKTOB, persaMeHTUpPYLWNX yCI0BUSA U NOPALOK (PYHKUMOHUPOBaHNA CybbeKTOB npaBa,
B TOM YUCsIe N IPUONYECKUX NNL, BINAKOLWUX Ha Pa3BUTUE POCCUNCKOW SKOHOMUKMN.

Taknm obpasom, npobnema y4acTus lopnamnyeckmnx nul B cpepe npegnpuHnMaTenbCKmnx
OTHOLUEHUN, 3aTparnBaeTca MHOrMMn astTopamm. OgHaKo, NpakTnYeckn sce paboThl
AaBTOPOB HanucaHbl NpeacTaBUTeNIAMU FPa>KaaHCKOro U npegnpuHMMaTenbCKOro npasa.
B maHHbIX TpyOax He CTaBuiacb 3ajadva U3y4uTb y4acTue ux B npeanpuHUMaTesIbCKom
[esaTeNbHOCTN, He pacCMaTpUBaINCh B AOJIKHON Mepe B LMBUINCTNYECKUX paboTax
KaTeropun “topngun4eckoe nmuo” v "npennpuHnMaTenbCckaa AeAaTesIbHOCTL” B
KOHTeKCTe obwen Teopun npasa.

AKTyanbHOCTb NpobnemMsbl, ee HefoCcTaToYHaa pa3paboTaHHOCTbL B TEOPETUYECKOM U
NCTOPUKE - MPaBOBOM acrekTax obycnoBuan Belbop TeMbl UCCenoBaHus. PackpbiBas
aKTYaJIbHOCTb BbIOPaHHOM TEMbI, Ba>XHO OTMETUTb, YTO B YCJIOBUSIX MOCTOSIHHO
Pa3BMBAIOLLLErO0CS POCCUINCKOro 06LecTBa CYyLLLECTBEHHYIO POJlb UMEET N3yYeHne
IOPUANYECKUX NNL, 0OCOBEHHOCTEN OTAesIbHbIX BUAOB IOPUANYECKNX JINL, C YHETOM



BHECEHHbIX Ha 3aKOHO4AaTe/IbHOM YPOBHE N3MEHEHUIN, MPOLANKTOBAHHbIX UX
YXN3HECNOCOOHOCTbIO B COBPEMEHHOMN 3KOHOMNYECKOW CUTYyaL .

Llenbto 4aHHOM KypCcoBol paboThl IBASIETCSA BbISCHEHNE MOHATUSA IOPUANYECKOro n1ua,
Kak cybbeKkTa rpa)1aHCKUX NMpaBoOOTHOLLUEHUI, N3y4YeHne NpeayCcMoTPEeHHbIX
3aKOHOAATEe/IbCTBOM €ro OpraHn3auMoHHO-NMPaBoOBbLIX hOPM.

Mpn HanncaHum paboTbl GbIIM MPUMEHEHbI (HOPMaJIbHO-IOPUANYECKUIA, CPABHUTESIbHO-
NpPaBOBOW MeTOAbl UCCIeA0BaHUA.

B xone nccnepnosaHus npeanosiaraaocCb pewnTb cienyrouine 3agadun:

-PaCKpbITb NMOHATNE U NMPUN3HaKN OPNONYECKOI O JInLla, KaK Cy6'bEKTa rpa>xXagaHCKmx
HpaBOOTHOLUEHMIZ;

-pacCMOTPETb NPAaBOCNOCOBHOCTb, HaIMYME KOTOPON sBnsaeTca ob6a3aTesibHbIM YCI0BUEM
ONS TOro, 4To6bl OP.INLO MO0 CTaTb Y4AaCTHMKOM IPa>kJaHCKOro MpaBOOTHOLLUEHUS.;

- BbIAICHUTb KJlaCCUpUKaLNIO IPUONYECKMX JINL, B CYLLECTBYIOLWEM POCCUNCKOM
3aKOHOOATeNbCTBeE;

-BbIIBUTb NMpob6aeMHble BONPOChl MO UcciegyemMon TeMe 1 BblipaboTaTb NyTU UX
pa3peLueHuns.

ObObEKTOM KYpPCOBOIro NCC/IeA0BaHNA ABAAOTCS MpakK4aHCKO-NpaBoOBbIe HOPMBI,
pernamMeHTUpylLwme NMHCTUTYT IPUANYECKUX JINL, KaK CYDBbEeKTOB rpa>kgaHCKuX
NMPaBOOTHOLLUEHUN.

MpeoMeToOM KYpCOBOIro NCCnenoBaHNA ABATCA rpa>kgaHCKUe OTHOLWEHUSA C y4acTuem
ropnanyeckmnx anu,.

CTpyKTypa KypcoBon paboTbl COCTOUT U3 BBEAEHUSA, TPEX IN1aB, NepBas N3 KOTOPbIX,
onpegensieT NOHATME, MPU3HAKN LPUANYECKNX NUL, cogepXKaHne n o0bbem
NpPaBoCnocobHOCTN PUANYECKOro LA, ero Buabl. BTopas rnasa paccmatpuBaeT
KNacCuguKaLnio lpuanyecknx L, a B TpeTbel rnaBe pacCMoTpeHbl Npobiems
lopuanNYeckux Nl B cpepe npeanpuHMMaTensCTBa U NPeasioXXeHbl NyTU UX
pa3peLleHus.



MnaBsa 1. IOpuamnyeckue nuua B chepe
npeanpuHMMaTesibCTBa

1.1. CyObeKkTbl NnpeanpMHuMMaTesibCTBa - MOHATUE U
BUAbl. YCNOBUA NpuodOpeTeHMa cTaTyca
npeanpuHuMaTens

Ha coBpeMeHHOM 3Tane MHCTUTYT IpUANYEeCcKOro nmua ciefgyeTt paccMaTpmBaTh Kak
OOWH N3 BaXXHbIX MHCTUTYTOB, BXOAALLNX B CUCTEMY IFpaXKAaHCKOro npasa,
3aKpenneHHbIX B paxAaHCKOM Kogekce Poccunckon degepaumm n gpyrux,
OCHOBbIBAKOLLMXCA Ha HeM, B Hawe BpemMsa HeBO3MOXXHO Boobpa3uTb obuiecTBo be3
pas3/in4yHOro pona obbeaAnHeHN No4en B rpynnbl, COIO3bl, 6&3 CNOXXEeHNS UX JINYHbIX
YCUJINIA N KannTanoB aN18 OOCTUXKEHUS TeX WU UHbIX pe3yibTaToB.

CtaBa nepepn cobon Lenb yperyampoBaHMsa OTHOLLIEHNIN C y4aCTUEM KOJIJTIEKTUBHbIX
obpa3oBaHUN Kak MMYLLECTBEHHOro, Tak U HEMMYLLLECTBEHHOI 0 XapakTepa,
rpakaaHCcKoe 3aKoHO4aTeIbCTBO aKTUBHO MPUMEHSET XapaKTEePHYIO MPaBOBYO
KOHCTPYKLUWIO, NMEeHyeMYyto lopnan4yecknm nnuom. B ceoto ovepelb, MMEHHO
topuanYeckKoe N0 NPOoSABIAETCA KaK akKTUBHENLW NN YH4aCTHUK rpakaaHcKkoro obopoTa un
CybBbeKT rpa>kgaHCKnx NpaBoOOTHOLLIEHU, C CBOUCTBEHHbIMY €My rnpaBaMu U
oba3aHHOCTAMMK.[1]

[Mpexne 4eM packpbiBaTb OTAEJIbHblEe BOMPOChl KYpPCOBOIro nccaenoBaHus, Heobxoanmo
PaCKpPblITb OCHOBHbIE MOHATUA MO TEME.,

MpeanpnHMMaTeNbCTBO €CTb CNOCOD X03NCTBOBAHUSA, KOTOPbLIN B pe3yfibTaTe
MHOIOBEKOBOW 3BOJIIOLNN YTBEPONIICA B IKOHOMUKE pPa3BUTLIX CTpaH. NepBoHa4YasibHO
npeanpuHMMaTensaMm HasblBaau NpegnpunuM4YmBbLIX Jogen, 4EeNCTBYOWNX Ha PbIHKE,
UM NPOCTO JIIOAEN SHEPrUYHbIX, @3apPTHbIX, CKJIOHHbIX K PUCKOBaHHbLIM ornepaunsam. B
AanbHenweM K npegnpuHMMaTenbCTBY CTaJM OTHOCUTL Jl0By0 0eATeNbHOCTD,
HamnpaB/IEHHYIO Ha yBen4YeHne npmbbiain N He 3anpeLLeHHY0 3aKOHOM.
MpeanpnHMMaTenbCTBO Pa3BMUBaAsIOCh CJIOXKHO, CONPOBOXXAAI0Cb U CONPOBOXXAAETCH
DeCKOHEeYHbIM NMPOoLEeCcCOM BO3HUKHOBEHUSA N pa3peLlleHns MHOM04YNUCSIEHHbIX
npoTmeopeynin. Ero nepebie poCcTKN HavYann npobrBaTbCA BMECTe CO CTAaHOBJIEHNEM
PbIHOYHbLIX OTHOWEeHUN. O4HAKO BO3HUKHOBEHME npenpuHMMaTebCTBa Kak
ohopMumBLLEroCs YCTONYMBOIO ABNeHUA OTHOCAT K XVII B.[2]



MpenonpHMMaTeNnbCTBO, NMpeanpuHNMaTesibCKasa AeATe/IbHOCTb - AeATe/IbHOCTb B
JKOHOMUMYECKOWN cdepe, ee pe3yibTaToM SABAAIOTCA MaTepuabHble U AYyXOBHble 6nara.
"“MpennpnHUMaTENIbCKON ABNSAETCA CaMOCTOsATesIbHAsA, ocyulecTBisieMas Ha CBOMN PUCK
neATeNIbHOCTb, HanpaBJiIeHHas Ha CUCTeMaTuyeckoe nosiy4yeHue npubsiin oT
NMoOJIb30BaHNS UMYLLLECTBOM, NMPOAAa>KN TOBAPOB, BbIMNOJIHEHUSA PabOT UM OKasaHua ycnyr
MuamMu, 3aperncTpupoBaHHbLIMY B 3TOM KayecTBe B YCTAaHOBJIEHHOM 3aKOHOM nopsake.”
[3] MoHATHE "NpeanpnHMaTENIbCTBO" HY>)XOAaeTCA B CyLLeCTBEeHHOM paclnpeHnn
(yTo4YHeHMn) ohuumanbHON GOPMYSTIMPOBKK 0151 €ro NMPakTUYeCKoro UCnojib30BaHns B
aKTax 3aKOHO4aTesSIbHOW U UCMOJIHUTENIbHON BIaCTMU.

npe,ﬂ,l'lpl/lHl/IMaTeJ'IbCKOVI 0EATENIbHOCTU XapPaKTepPHbI cJiegyrowme npuHaky

1) cncTteMaTmMYHOCTb - HEOBXOONMMO TONIKOBATb KakK UX € ANHCTBO, HEPA3PbLIBHOCTD,
OXBa4Ye€HHOCTb OOHOWN Lenblo.

2) CaMOCTOATENbHOCTb PAaCKpPbIBAeTCA AaHHbLIN Npu3HaKk B M. 2 cT. 1 TK P®: ceobona B
BblbOpe HanpaBaeHNN N MeToA0B paboTkl, HE3aBUCMMOE NPUHATUE PELLUEHUN,
HeOonyCTUMOCTb NPON3BOJIbLHOINO BMeLlaTeNbCTBa KOro-1nmbo B YaCcTHblE aena,
becnpenaTCTBEHHOE OCYyLlEeCTB/IeHMe npaB, obecneyeHne nx cobnogeHns, cynebHom
3aWnThl. [1esTenbHOCTb NpeanpuHUMaTesna MoXXeT ObiTb OrpaHNUYeHa TOJIbKO Ha
OCHOBaHUM henepasibHOro 3aKoHa .

3) PUCKOBbLIN XapaKTep: PUCK - MpaBoMepHOe Co34aHne ONAaCHOCTU B LEsX rnoaydyeHuns
NpubbLINN, [OCTUXXEHUS APYroro pe3ysbTaTa.

CTpaxoBbIM PUCKOM SAABAISETCA Npeanosiaraemoe cobbiTue, obnagatoLiee npnsHakamm
BEPOATHOCTM N cnyYanHocTun. CornacHo n. 2 ¢T. 929 'K P® "no gorosopy
MMYLLECTBEHHOIN0 CTPaxoBaHNA MOryT BbITb, B HaCTHOCTU, 3aCTPaxoBaHbl: PUCK YObITKOB
OT NMpeanpuHNMaTENbCKON AEeATENbHOCTU N3-3a HapyLleHnsa cBomx 06a3aTenbCcTB
KOHTpareHTamu npegnpuHUMaTens nin nsMeHeHus yCiloBUN 3TON OesTesIbHOCTU NO He
3aBUCALLMM OT nNpefnpuHnMaTens obcToaTenbCTBaM, B TOM YMUCE PUCK HENOJYHYEeHUS
OXXMpaeMblX AOXOA0B - NpeanpuHNMaTeNnbCKUM puck".[4]

4) HanpaBJ/IEHHOCTb Ha cucTeMaTu4eckoe nosay4dyeHme Nnpuboiin - OCHOBHas Lesb
npeonpuHNMaTEeNbCKON AeATeNbHOCTU. MNpubbinib - pa3HULa MexXxay nosly4YeHHbIM
[0X040M N NpousBefeHHbIMN pacxodaMu. MoHaTne npubbinm gaHo B €T. 247 HK PO.
3HaYeHne nMeeT He TOJIbKO (haKkTnyeckoe rnoayyveHme npmbslan, HO U HaNpPaBJIEHHOCTb
Ha cucTemMaTu4eckoe ee rnosiyvyeHue.



Ecnn npeanpuHuMaTenbCKas AesaTeslbHOCTb BeaeTcsa 6e3 rocperncrpaunmn, rpa>kgaHuH,
OCYLLECTBAAWMNNA NpeanpuHUMaTENbCKYIO AeATENbHOCTb, HE BMpaBe CCbI/IaTbCA B
OTHOLLUEHMW 3aKJ/II0YEHHbIX UM COEJIOK Ha TO, YTO OH He aBnseTcA npeanpuHumaTenem. K
TakuM cAesikaM Cyd MOXXeT NMPMMEHUTb CneunasbHble NpaBuia, yCTaHOBJIEHHbIE AN
0683aTenbCTB, CBA3aHHbLIX C NpeanpuHUMaTENbLCKOWN OeATeNbHOCTbIO (M. 4 CcT. 23 TK PO).
3a He3aKOHHOe NpeanpuHUMaTeNbCTBO YCTAaHOB/IEHA YrOJIOBHAs OTBETCTBEHHOCTb.
MHorve Bnabl AesATe/IbHOCTN MOFYT OCYLLECTBAATLCA TO/IbKO Ha NpPodecCcnMoHaIbHOM
OCHoOBe.). JlnueH3uns npeactaBnsgeT cobon paspewieHne (MpaBo) Ha OCyLWEeCcTBEHne
npegnpuHnMaTenem onpeneseHHoOro Buaa AesaTeNbHOCTM Ha YKa3aHHbIX B HEN
yCJ/IOBUSIX.

AHann3npys NprUsHakn NpeanpuHMMaTENIbCKOM AeATesIbHOCTM MOXKHO CchopMyIMpoBaTh
cnepyiollee NoHATME NpeanpuHuMaTensCcTBa: "MpeanpuHuMaTenbCckasa AeaTeslbHOCTb
npencTaBssieT CO60M SKOHOMUYECKYIO AeATENbHOCTb, OCYLLECTBAAEMYIO
CaMOCTOATENIbHO U N0 CBOKO MMYLLLECTBEHHYO OTBETCTBEHHOCTb, C ONpeaesiéHHON
NMOBTOPSAEMOCTbIO BbIMOJIHAEMbIX LENCTBUI, HAaNPaBJEHHbIX Ha yBenn4eHne npmbbian,
nnbo Ha eé nosly4yeHne, ecam 3TO He NPOTUBOPEYUT YCTaBHbLIM LIeNsaM 1 3ajadyaM, oT
NoJIb30BaHNA NMYLLECTBOM, MPOAa’>KM TOBAapPOB, BbiMOJIHEHNA PaboT UK OKasaHUs ycayr,

NNLUAMU, 3apPErnCTPUPOBAHHBLIMKY B 3TOM KayeCcTBe B YCTAaHOBJIEHHOM 3aKOHOM ropsigke".
[5]

CybbeKkTbl NpeanpuHMMaTeNbCTBa — 3TO NIMLA, MPABOMOYHbIE OCYLLECTBAATb
npeanpuHNMaTENbCKYIO AeATeNIbHOCTb.

C uenblo NOHATUMHOIO YACHEeHUS onpeaesieHnsa npegnpuHMMaTesibCTBa U cTaTyca
cybbekTa npeanpuHNMATENIbCKON AeATEeNbHOCTN cnenyeT obpaTuTb BHUMaHME Ha ABa
npenlwecTBYOWMX 3TOMY 3Tana, a UMEHHO: NOHATb CYWHOCTb onpeaeneHunin "cybbekT
npaea" n "cybbeKkT rpakgaHckoro npasa". lNpun 3ToM CybbEKT NpaBa -

3TO Hanbonee obLIMpPHaa KaTeropus NpaBoBeAEHNS, BK/OYatoLWwasa B cebs Takumx
YY4aCTHMKOB 00LLECTBEHHbIX OTHOLLEHWN, KOTOPbIE B COOTBETCTBUM C
3aKoHO4aTesIbCTBOM MOryT ObITb HOCUTENAMK NpaB U 0bsa3aHHOCTEN. B cBOIO o4vepenb,
CYybBbeKT rpa>kgaHCKOro rnpaBa BakeH B MOHATUAHOM MJlaHe, MOTOMY 4TO MMEHHO B
rpa>xgaHCKOM rMpaBe faeTcs ncyeprblBaloLan XapakTepucTuka MHANBUAYaIbHbIX
npeanpuHMMaTenen n PNINYeCcKnx nu,.

N Tak, cywecTByowme CybbekTbl rpa>KAaHCKOro npasa, obbegnHaemMble eANHbIM
noHATMEM "nnua, noapasfensaioTca Ha Tpu rpynnbl. K nepBon OTHOCAT (pU3NYeCKnX
Ny, BKAKYaloWwmx B cebsa Tpu pa3sHOBMAHOCTU: FpaKdaH, MHOCTPaHHbIX FpakaaH, nuy,
be3 rpaxgaHcTea (anaTpmaos). Bo BTopyto rpynny BXOAAT opuanyeckme nuua,



KOTopble ObIBAlOT POCCUNCKUMUN, MHOCTPAHHBIMU U CMELLAHHbLIMU, TO €CTb COBMECTHbIMU.
B cBOlO 04epelib, BaXKHO OTMETUTb, YTO OpP. /IMLA CO34al0TCA U PYHKLUMOHUPYIOT B
pPaMKax YCTAHOBJIEHHbIX 3aKOHOAATENbLCTBOM OpPraHM3aLMOHHO-NPaBoOBbIX hopM. U,
HaKOHeU, TPeTbsa rpynna Bk4YaeT B cebss PO, cybbekToB PO, MyHULMNANbHbIE
obpa3zoBaHus. To ecTb, hu3nyeckne 1 opmandeckme amua MoryT 6blTb YHaCTHUKaMM
rPakaHCKO-MPaBOBbIX OTHOLLUEHUI KaK NpeanpuHUMaTenn Nimn He aBASACb TaKOBbIMMU.

CnepoBaTesibHO, N3y4YeHune cTaTyca BkatoYatowero B ceba npasa, o6a3aHHOCTH,
OTBETCTBEHHOCTb CybbeKkTa npeanpuHUMaTENbCKON AeATEeNIbHOCTN, NnosaraeT
npenBapuTenbHoOe No3HaHue cTaTyca cybbekTa npasa n cybbekTa rpak4aHCKoro
npasa, MPaBOBOWN PEXXMNM KOTOPbIX LLEIMKOM pacrpoCTPaHAEeTCA N Ha CybbekToB
npeanpuHMMaTesIbCKOW AeATEeNbHOCTU MO CyLllecTBylowen Tpuage: obwee (cybbekT
npasa), ocobeHHoe (CybbeKT rpa>kgaHCKOro rnpasa) n otTaenbHoe (CybbekT
npeonpuHNMaTEeNbCKON AeATeNbHOCTHN). [6]EC/N cka3aTb MHa4ve, To Nnpexae, 4em ObiTb
cybbekToM npeanpuHMMaTENbCKON AEeATENbHOCTM, NLO ABASETCA CyObeKkToM
rpa>k4aHCKoro npasa.

MNon npeanpuHUMaTeNnAMU NMOHNUMAKOTCHA KakK MHOUBUAYAIbHble, TaK U KOJIJIEKTUBHbIE
npegnpuHMMaTenu, T.e. npeanpuHMMaTeibCkme opraHusaumnn. MNMpennpuHnMaTenbCKas
DesaATeNIbHOCTb MOXEeT OCYLLEeCTBAATLCHA Ha OCHOBaHUM perncTpaumm B KayecTse
WHOMBMOYAJIbHOrO NpeanpuHnMaTens ¢ Oo4HOBPEMEHHbIM BO3HUKHOBEHMEM CcTaTyca
npeanpuHMMaTens namn 4yepes y4actme B KOMMeEPYeCKon opraHmsaunm, Ha
ocyuiecTB/ieHne OTAeNIbHbIX BUAOB AeATesIbHOCTN HeOBX0AMMO nosyyYeHme
creunanbHOro paspeweHns (MMueHsnmn). 3a He3aKoHHoe NpeanpuHUMaTeNIbCTBO
rpa>kKa4aHWH MOXXeT ObITb NMPMBAEYEH K YFOJIOBHON OTBETCTBEHHOCTN Ha OCHOBAHUN CT.
171 YK P®. TpeboBaHuMe rocygapCTBEHHON perncTpaumm pacnpocTpaHaeTCs Kak Ha
KOMMepYeCKYyto opraHu3aunto, Tak N Ha rpa>kgaHMHa Ha OCHoBaHUK ctaTten 23 n 51 K
P®. N'ocypapcTBeHHasa perncrpaumsa Heobxoamma ons BeAeHus yyeTa
npeonpuHMMaTenen, KOHTPOSA 3a UX AeATeNbHOCTbIO N obecnevyeHns NHTepecoB nxX
Kpeaontopos. CTaTyC nHOMBMAYyabHOrO NpeanpuHnMaTens, KOMMep4Yeckom
opraHum3aumm NoATBEPXAAETCSA BblAaHHbIM CBMAETENLCTBOM O NOCYyAapCTBEHHOM
perncTpaynm n 3anncbio B peecTpe.

MpaBoBOW CTAaTyC NpearnpuHUMaTeNst - 3TO COBOKYMHOCTb ero rnpae, obsi3aHHOCTEN 1
3aKOHHbIX MHTepecoB. MpaBa 1 0693aHHOCTX NpeanpUHUMaTENEN COCTaBSIOT
cogep)xaHue npeanpuHUMaTeNbCKNX OTHOLIEHUI, KOTOpOoe ABNAAETCSH MHOMOrpaHHbIM Mo
CBOEW Npupoae N HaxoanTcs B chepe Kak NybsnYHbIX, Tak N YaCTHbIX MHTepecoB. MNpaBa
1N 0653aHHOCTU Ka)xaoro cybbekTa npeanpuHUMaTesIbCKOW AeATeNbHOCTH
yCTaHaB/IMBAET roCcyapCTBO; OHN PersaMeHTUPYTCS 3aKOHO4AaTEeNbCTBOM M 06bl4aaMun



nenosoro obopoTa.

OcHOBaHMeM BO3HMKHOBEHUS NpaB 1 0693aHHOCTEN NpeanpuHMMaTesen ABNATCA:
[OroBOpPbl U UHbIE CAENIKU, NPefyCMOTPEHHbIE 3aKOHOM WUJIN He NPOTUBOpeYaLLme emy;
aKTbl FOCYyAapPCTBEHHbLIX OPraHOB M OPraHOB MECTHOro CaMoyrnpaB/IEHNS, KOTOpble
npenycMoTpeHbl 3aKOHOM B Ka4yeCTBe BO3HUKHOBEHMUSA FPaKgaHCKNX Npas n
oba3aHHOCTeNn; cyaebHble pelleHuns, ycTaHaBAMBaoLWmMe rpakgaHckme npasa u
obs3aHHOCTY; NpuobpeTeHne nmyuecTsa NO OCHOBAHMAM, AOMNYCKAEMbIM 3aKOHOM;
co3faHve NpousBeneHUn HayKn, nuTepaTypbl, NCKYCCTBa, N306peTeHnin n NHbIX
pe3ybTaTOB UHTENNEKTYya/lbHON AeATeNbHOCTU; NpuinHeHne spena aApyromMy amuy;
HeoboCHOBaHHOe oboraleHmne; nHble 4ENCTBUSA FpaXKgaH U lopnanyeckmnx nmu; cobbitms,
C KOTOPbIMW 3aKOH UJIN MHOW NMPaBOBON aKT CBA3bIBAET HACTYMJ/EHME rparKAaHCKO-
npaBoOBbIX NOCNencTemn; obbl4an genosoro oboporTa.

CybbekT npeanpuHUMaTEeNbCKON AeATeNIbHOCTU — 3TO Takol CybbekT rpa’kaaHCKoro
npasa, OCYLLECTB/ISAOWNNA Ha CBOM PUCK CAaMOCTOSTENbHYIO AeATeNIbHOCTb, OCHOBHOM
LLeNIbio KOTOPOW ABNAETCS perynspHoe nssevyeHme npubbiain oT Nosib30BaHUA
UMYLLLIECTBOM, NPOAa>kK1 ToOBapa, BbIMOJIHEHMS PaboT AN OKasaHUsa yCayr, N KOTOPbIN
3aperncTpmpoBaH B 3TOM Ka4yecTBe B YCTAaHOBJIEHHOM 3aKOHOM rnopsake.[7]

pa>kOaHCKOe 3aKOHOAaTeNbCTBO PO packpbiBasi MOHATHE CYyObEKTOB
npeanpuHNMaTesIbCKOW AeATeNbHOCTU, akKUeHTUpyeT BHUMaHUe Ha TO, 4TO UMUN MOTyT
ObITb AeecnocobHble hnsnveckme nuua, pUanNYeckme nmua - Kommep4yeckue
opraHm3saumn, MHOCTPaHHbIE rpa)kaaHe, nnua 6e3 rpakaaHcTBa, MHOCTPaHHbIE
opraHusaumnun. Npu 3TOM, HEKOMMepYecKune 1op. a1ua, OCyLecTBNAs NpeayCcMoTpPeHHble
yuypeaonTesibHbIMN OOKYMEeHTaMn OeATes/IbHOCTb, MOryT 3aHUMaTbCH
npeanpuHNMaTesIbCKOW AeATeNbHOCTbIO, A1 OCTUXKEHNSA CBOUX OCHOBHbIX YCTaBHbIX
uenen.

B oT/iMyme oT lopnanvyecknx nmL MMyLecTBO MHOMBUAYAbHbIX NpegnpuHUMaTenen,
cocTaBnsiolee 06BbEKTbI KOMMEPYECKON AesATENbHOCTU, MOXXET ObiTb MU 3aBELLAHO U
nepexoanTb No HacseacTBy. Ho NpaBo 3aHMMATbLCA NpeanpPUHUMATENbLCTBOM MO
HacneacTBy He nepexoanT. CTaB COOBCTBEHHUKOM NpeanpusaTmna UM MHOro NUMYLLLECTBA U
NpaBoONpPeeMHNKOM BCEX KPeAUTOPCKUX U AeBNTOPCKMNX 3a40/IKEHHOCTEN
HacnegonaTens, HacNeaAHUK ONS NPOAO/IKEHUs NPeanpUHNMaTEeNIbCKOro Aesla CBOero
HacnepopaTens obs3aH 3aperncTpupoBaThCA B Ka4YecTBe MHAMBUAYANbLHOMO
npeanpuHUMaTens.



B 3ak/to4eHUn nccnenoBaHmns, NPOBeAeHHOro B MepBoOV r1aBe, MOXXHO CAenaThb
cnenywoLwni BbIBOA: lopuandeckmne nmua B oTanyme oT pUsnyYecknx sBasoTcs
"NpeaMeToM HeoayLWeBNIEHHbIM" — OpraHn3aumsiMmn, KOTOPbIM NPUCYLLN COBEPLLUEHHO
onpeneneHHble pnandeckn obsizatenbHble NpU3Haku. NpruMeyaTenbHoOe oTan4Yne
topMANYECKUX NL OT PU3NYECKNX COCTOUT U B TOM, YTO LOpUANYECKNE NnLa, Kak
npaBuJIo, B TOW UIN MHOWN Mepe 3aHUMatTCs NpeanpuHUMaTensLCTBOM. [Mo3ToOMy B
PAaCCMOTPEHUM CTAaTyCa PUANYECKMX NNL, KaK CyObeKToB npeanpuHUMaTesbCKON
neaTeNbHOCTN HeoOX0AMMO YETKO YSICHUTb Mo KpaHen Mepe ABa obcTosTeNnbCTBa:
nepBoe — MNPU3HaKN LPUANYECKOro LA, N0 KOTOPbIM OHO OTJIMYAETCS OT ApPYrunx
OopraHu3aunin — He IPUANYECKMX NINL; BTOPOE — KJacCudmrKaumo, rpynnmpoBKy
IOPUANYECKUX NNL, MO CTEMEHU N BO3MOXXHOCTU UX Yy4acTUs B NpeanpuHUMaTeNbCKON
neaTenbHOCTN.

B 3aKOHOZATENbCTBE U HAYYHOW NnTepaType yXKe AaBHO BefleTCs MOUCK OAHO3HAYHbIX
NPU3HAKOB topuandeckoro anua. C NpakTUYeCcKon TOYKN 3peHuns LiesiecoobpasHo 3Tu
NpU3HaKK noapa3fenTb Ha ABe rpynnbl. Jlanee B paboTe packpoeM MoHATHE U
NPU3HAKK IOPUANYECKOro N1La.

1.2.MoHATHME, NPU3HAKU IOPUONYECKUX UL,

Ba)>KHO OTMETUTb, 4TO POJIb U 3HAYEHNE PULANYECKNX UL, B NpeanpuHNMaTeNbCTBe
BO3pacTaeT Ha COBpeMeHHOM 3Tarne A0BOJIbHO TakKu CTPeMUTENIbHO, NHTepecC K
N3YYEHUNIO MPaBOBOro cTaTyca lpnanyeckmnx nmuy 06oCcTpuacsa C KoOHLa BOCbMUAECATbIX
ronos XX ctosieTus. 3TO OCHOBAHO, NpeXae BCero, Ha BO3HUMKHOBEHNN KOMMEPYEeCKNX
OpPNONYECKMX NnL, U Ha TpaHchopMaunum NOINTUYECKOrO U NOE0JIOFMYECKOro KinMaTa B
CTpaHe, CBSAI3aHHOW C NpoLEecCcoM KpyLueHns bapbepos, CTOABLUMX Ha MYTU Hay4YHbIX
nccneposatenein. Bce BblleHa3BaHHOE NpenoCcTaBn1I0 BO3SMOXKHOCTb PacKpbITbh Mpupoay
opNanNYecKmnx Ny n npeanpuHnMaTesbCTBa C BCEBO3MOXHbIX paKypcoB. [1pu aTom,
6bin0 obpalleHo ocoboe BHUMaHME Ha MosBJIEHME HOBbIX OpraHn3aLMOHHO-MPaBOBbIX
dopM pUONYeCcKoro anua 1 Ha NX Knaccuukauunio.

KOopungundeckmne nmua HeobxoaAnMMo paccMaTpmBaTb Kak CrieymnasibHO Co3gaHHble
opraHm3aummn, KoTopble ABAATCSA CAaMOCTOATE/IbHbIMU YH4aCTHUKAMMN Fpa)KAaHCKNX
OTHOLUEHUIA.

Ho npexxae 4eMm paccMaTpuBaTh lOpUAMYECKUE NNLA, KaK CyObeKTOB
npeanpuHUMaTeNbCTBa, HEO6XOAMMO YTOYHUTL NOHSATME CAMOr0 rPaXk4aHCKOro
NMPaBOOTHOLLEHUS, €r0 CTPYKTYPY.



Kak cybbekT npeanpuHuMaTenbCTBa, lopuanyeckoe nuo SBAsSeTCcs y4aCTHUKOM
pa3Ho0bpa3HbIX NMYLLLECTBEHHbLIX OTHOLIEHWUA CTOMMOCTHOI0, SKBUBAJIEHTHO-
BO3Me34HOro xapakrtepa. [IpaBoBOMY MOJIOXKEHUIO IOPNLONYECKOr0 LA NOCBALLEHbI
HopMbl YeTBepTon rnasbl FK PO (cT. 48-123). B 4.1cT. 48 Npa)kOgaHCKOro Koaekca
Poccuninckon depepaumnn COAEPXKMUTCA NOHATME IOPULANYECKOrO nLa, B KOTOPOM UM
NnpuU3HaeTCa opraHm3aums, Kotopasa nmeet obocobneHHoOe MMyLLEeCTBO M OTBEYaEeT UM Mo
cBomM 06s3aTenbCTBaM, a TakKXXe MOXKET OT CBOero uMeHun npuobpetaTb 1
OCYLLECTBNAATb FpaKAaHCKMe npaBa U UCNONHATL Fpa>kgaHckmne obsa3aHHOCTH, BbITb
NCTLUOM 1N OTBETHYMKOM B cype. [8]

Mpn paccMOTpeHNn cTaTyca Iopuandeckux auL Kak cybbeKkToB npearnpuHMMaTesibCTBa
HeobX0AMMO YeTKO YACHUTb, MO KpanHen mepe, ABa obCcToATeNbCTBA: NepBoe —
NMPU3HAKN IOPULANYECKOro anua, No KOTOPbIM OHO OT/INYaeTCsA OT APYrMX opraHusaynm —
He IpnanyYecKnx nuu; BTopoe — Kinaccuunkauuo, rpynnmpoBKy OpUaANYecKnx auL no
CTerneHu 1 BO3SMOXXHOCTU UX y4acCTUS B SKOHOMUKE.

B 3aKOHOOATENbCTBE U HAYYHOW NnTepaType LWMPOKO naeT obcyxaeHne npusHakoB
topMAaNYeCcKoro Anua. MoXxHo NpPeanonoXnTb, YTO C MPAKTUYECKON TOYKN 3peHus byneT
LLeniecoobpasHo 3TW NMPU3HaKM NoapasaeniTb Ha ABE rpynnbi.

TakK, K OCHOBHbIM NMpuU3HakaM, BXoasawmm B 1-yto rpynny, cnenyroT OTHECTU Takume
XapakKTepusyoLwme Nnpn3Haku Kak: NnpucyTcTeme y opraHmnsaumm obocobneHHoro
NMYLLIECTBA; BEPOSITHOCTb OT CBOEro MMeHun npmobpeTaTb N OCYLLLECTBASATb
NMYLLIECTBEHHbIE U JINYHbIe HEUMYLLIECTBEHHbIE MpaBa, a TakXXe HeCcTu 06a3aHHOCTWY;
camMoCTosiITeNIbHasA OTBETCTBEHHOCTb MO CBOMM 06513aTesIbCTBaM; OT CBOEro MMeHU ObiTb
NCTUOM 1 OTBETYUKOM B cyae. Mpu 3TOM, HEMAJIOBa>XHO OTMETUTb, YTO BCE 3TU
NPU3HaKK, B COBOKYMHOCTU, MPUOAT OpraHM3aumnm cTaTycC opuam4yeckoro nmua. [9]

Oco60 HeobX0ANMO aKLEHTUPOBATb BHMMaHNE Ha TAaKOM rlaBeHCTBYOLWMNM Cpean BCcex
BbllLIe YKa3aHHbIX NPU3HAKOB, Kak Haanymne obocobneHHoro nMmyuiectsa. MMeHHoO Ha
JNaHHOM MpPU3HaKe OCHOBLIBAETCS CYLIECTBOBAaHME CaMOro pUANYeCcKoro amua u,
cnenoBaTesibHO, K HEMY MPUKpPenJieHbl BCe OCTaslbHble MPU3HAKN, CBONCTBEHHbIE 0P.
niuy. Kpome 3Toro, no AaHHOMY Npu3HaKy CTaTyC IOPUANYECKOro NMLUa CYLLeCTBEHHO
OT/INYAETCS OT CTaTyca UHANBMAYANLHOIO NpeanpuHuMaTens. B cBs3u ¢ 3TUM, ecTb
HeobxoanmMocTb 6onee AeTasnbHO PAaCCMOTPETbL 3TOT OCHOBOMOJIAratoLW M Npu3HaK
topuandeckoro nuua. Tak, MyLlecTBeHHas 060cobneHHOCTb cieqyeT paccMaTpuBaTh
KakK nerasbHbl MPU3HaK IOPUANYECKOro L, KOTOPbIN CYLLLECTBEHHO BAUSIET Ha ero
NpPaBoCyOBbEKTHOCTb N CBUAETENbCTBYET O HAIMYUM UMYLLIECTBa Ha NpaBe
cobCTBEHHOCTU, NpaBe X039MCTBEHHOI0 BeleHNs UK npaBe ornepaTUBHOIo ynpaBieHus



N hUKCcauum 3TOro nmyllecTea Ha banaHce LLPUANYECKOro NLLA, HA MOMEHT
roCcyoapCTBEHHON perncTpaunm n aBnaoWmnncs obssaTesibHbIM YCI0BUEM Yy4acTus OT
CBOEro MMEHW B UMYLLIECTBEHHbIX OTHOLLEHMSX, a TaK)XXe NpnobpeTeHns npas u
o6s13aHHOCTEN, NO3BOJIAIOLLNX OPUANYECKOMY INLY NMOTEHLMaN He3aBUCMMO COBEpLUATb
OEeNCTBUS Ha OCHOBE M MO NOBOAY 3aKPErnIEHHOro MMyLLecTBa.

PaccMaTpuBaeMblli MPU3HAK MOXKHO PAacCMOTPETb B ABYX aCMeKTax- B Y3KOM U LUMPOKOM
cMbicnie. Tak, B Y3KOM CMbIC/ie MMyLLLeCcTBEHHas 060Cc061eHHOCTb 3TO BlajeHne
lopManNYeCcKUM NMLOM UMYLLLECTBOM, N30JINPOBAHHbLIM OT UMYLLIECTBA €ro y4aCcTHUKOB
(4NeHOoB), C OQHOWN CTOPOHbI, 1 YNPABSKOWMNX 1 PaBOTHMKOB OPUANYECKOro NLA C

apyrow.

B 3TOM KOHTEKCTe ipuanyeckoe amuUo BblaensaeTcs oT PU3NYeCKOro TeMm, 4To
obecrneynTenbHOE NMYLLLECTBO NMEPBOro oTrpaHnyeHo (06ocobneHo) oT nmyLiecTsa
ynpaBnsoLWmMx n yypeantenen (y4aCTHUKOB) 3TOro lopuanyeckoro nmua, To ecTb
KpeauTopbl opuanYeckoro auua obnagatoT npaBom TpeboBaHUSA UMEHHO K 3TOMY
o6ocobneHHoOMY nMyLLLEeCTBY topuanyeckoro nvua. N gaHHoe npaBo NepBUYHO MO
OTHOLUEHMIO K TpeboBaHNAM NIMYHbIX KPEeOUTOPOB YHaCTHUKOB (y4YpeauTenen)
topuanYeckoro nmua.[10] To eCTb NPOUCXOANT OrpaHNYeHme NnpegnpuHMMaTeIbCKOro
pucKa y4peanuTesen (y4aCTHUKOB) IOPUANYECKOro Mua pasMepamMuy BJIOXKEHHOI o
nmyuiectsa. ObocobneHue nmyLecTBa IOPUANYECKOrO AnLa OT NMYLLLEeCTBa ero
ydypenutenein (y4aCTHUKOB) CsiefyeT pacCMaTpUBaTb Kak 3allUTy nMyLLecTBa
IOPUANYECKOrO InLa OT MCKOB JINYHbIX KPeOUTOPOB ero yvypeauntenen (y4acTHUKOB).
ObocobneHne nmyuiecTsa IOPULNYECKOro nLa OT UMYLLLECTBa €ro ynpasastowmx u
paboTHMKOB obecne4ymBaeT 3alUMUTy NMYyLLECTBA IOPULANYECKOro nLa OT CMeLWeHNsa C Ux
NMYLLLECTBOM.

B WUMPOKOM CMbIC/Ie MMYLLECTBO topuanyeckoro nmua obocobnsercsa He TONbKO OT
NMyLLLEeCTBa yuypeanTenen, ynpasnaowmx n paboTHNKOB IOPMANYECKOro Nmua, HO 1 OT
KOHTpareHTOB opunanyeckoro anua. Ecnm nmywecteeHHas 060co6/1eHHOCTb B Y3KOM
CMbIC/Ie NpeacTaBAseT puanyeckoe L0 Kak MMyLLeCcTBEHHOE eANHCTBO B
MPaBOOTHOLLUEHUAX C y4YpeanTensamMm (y4acTHUKaMKn), yrnpasastowmmMm nu paboTHnkamm, 1o
€€ yCJIOBHO MOXXHO Ha3BaTb BHYTPEHHEN nmyuiectseHHon obocobneHHOCTbIO. B
LUMPOKOM CMbIC/ie MyLLecTBeHHas 060cobeHHOCTb NpencTaBaseT pnanyeckoe Nmuo
KaK MMYLL,eCTBEHHOE €ANHCTBO B MPaBOOTHOLWEHNAX C TPETbUMMN AnL.aMu, 1 eé yCsI0BHO
MO>XHO Ha3BaTb BHELUHEN UMyLLeCcTBeHHON 06ocobneHHOCTLIO. LLIMpoKas TpakToBKa
nmyuiectseHHon obocobneHHoCcTH bygeT aBNAaTbCca Hanbonee NpaBUILHOW, TaK Kak OHa
bonee NosHO oTpa)kaeT Kpyr cybbeKkToB, C KOTOPbLIMU lOpUANYECKOEe IMLLO BCTYMNaeT B
NMPaBOOTHOLLUEHUS.



Bo BTOpYtO rpynmny rNpu3HaKkoB BXOAST NPU3HaAKW, ABNAOLIMECA KaK Obl MPOVU3BOAHLIMA
OT NPU3HAKOB, BXOASLIMX B MepByto rpynny. K HUM OTHOCATCS c/eayowme npusHaku:
opraHmM3auUMoHHOEe eQNHCTBO, TO €CTb Y IOPUANYECKOro NMua npeanosiaraeTcs Haam4yme
OpraHoB ynpaBJieHUs, HaAeNleHHbIX KOHKPETHbIMU MOJIHOMOYUAMU, HanYme
CTPYKTYPHbIX NoApa3aeneHuin, npegHasHa4dyeHHbIX 47151 BbINOJIHEHUA (DYHKL WA
IOpPUANYECKOro nmua, v T.n.

C yBEpPeHHOCTbI MOXXHO 3adBJIATb, YTO LOPUANYECKNE LA, SBASIOTCA CYLLEeCTBEHHON
OBVOKYLLEN CUNON pehopMUpyeMon POCCUNCKON SKOHOMUKU. Tpn 3TOM, O HUX HNYEro He
CKa3aHo B KoHCTUTyumm PO, To eCTb B OCHOBHOM 3aKOHe rocyapCTBa OHU AaXe He
YNOMMHAKTCA. B CBSA3M C 3TUM HanpaluMBaeTCs JIOXKHbIN BbIBOA O TOM, 4TO NpaBoBbIe
OCHOBBbI OPUANYECKUX UL, INLWLEHbI BbIXO4a HAa KOHCTUTYLWOHHOE MoJie u,
cniegoBaTesibHO, lOpuanYecKmne nmua anweHsbl onopbl Ha 3TOT OCHOBOMOJIAratoWmnin
NOJINTUYECKNIN U NPaBOBOWN aKT coBpeMeHHoW Poccun. Ho, mexxay TeM. CBA3b
topnagnyecknx nmy ¢ KoHctntyumen PO ynopHo BbligBUrasa cama XXW3Hb Npu
HeoQHOKpaTHOM obpalleHnn opraHmsaumm B KOHCTUTYUMOHHbIM Cyn PO B npepenax
nosofja, NoC/Ay>XMBLLUEro oCHOBaHMEM ONnsa 3Tux obpawieHmn. [11]

Takum obpa3oM, puanveckoe nmLo - 3TO OpraHu3aLuns, kKotopas nmeet obocobneHHoe
NMYLLIECTBO U OTBEYAET UM Mo CBOMM 06513aTeNbCTBAM, MOXXET OT CBOEro MMEeHM!
npnobpeTaTb N OCYLLECTBAATL FpakJaHCKMe npaBa U HECTU rpakaaHckme
06513aHHOCTW, 6bITb UCTLLIOM N OTBETYMKOM B cyde.[12]

NnaBa2. Knaccudpukauusa iopuanyeckux aumul, Kak
CyObeKToB npeanpMHMMaTenbLCTBaA

KonmyecTBo opraHn3auMoHHO-NPaBoOBbIX (hOpPM, B KOTOPLIX MOryT AENCTBOBaTb
topngnyeckme nnuya, B 2017 rony, 6onbLioe Konn4ecTso. Pa3nnynsa npoBoasT MO MHOMNM
acrnekTaM, TakKMM KaK NMopsaaoK y4pexxaeHus, Bua OTBETCTBEHHOCTU, BUAbI
DesaTeNbHOCTN U MHOroe apyroe.

Camy 0cOo6eHHOCTb CYLLEeCTBOBAHUS IOPUANYECKMX UL, 0O BACHSAIOT No-pa3HoMy. Ho ¢
YBEPEHHOCTbIO MOXKHO 3asiBUTb, YTO COBPEMEHHOMY Irpa)kgaHCKoMy 06opoTy
HeobxoAnMbl Takmne cybbekTbl. OHU TaKXXe SBJISIETCS CAaMOCTOSTE/IbHBIMUY INLLAMU,
KOTOpble UMEIT NMYLLLECTBO, OTBEYAlOT MO CBOMM [I0JIraM, a TakXKe y4yacTByeT B obopoTe
OT CBOEro MMeHU. TOJIbKO 3TO «JINL0» CO31aHO CreLmnaibHO Y4aCcTHUKAMU, U Ja)Ke eCcnu
YYaCTHUKN MOKNAAT ero — puanyeckoe n1uo npoaosixkaeT CyLecTBoBaTb. 3TO



BbIrOOHO BCEM, Be€b YHaCTHUKN 3alliMLLEHbI OT MNMoTepm CBOEro nMmyLwiecTtBaa.

CaMble cepbe3Hble U3MEeHEHUSA B 3aKOHO4ATeNIbCTBE KOCHYJ/IUCb KNaccudpumnkaumm
topnagnyeckmnx nuu,. CornacHo nameHeHuam B 'K PO ¢ 01 ceHTabpsa 2014 rooa BBeaeHa
HOBas Khaccuukaums opunanyecknx nuy. NMpu aTom, y4nTbiBas, 4To LeSN CO30aHNSA
Koprnopauum n YHUTaAPHbIX UL MOFYT BbiTb Kak KOMMep4Yeckne, Tak 1 HEKOMMepYeckme
(cT. 50 TK P®), Nnpn 3TOM COXPaHNIOCbL U MPUBbIYHOE OeNleHNE IPUNONYECKUX NNL, Ha
KoOMMep4eckne n Hekommepyeckume.[13] Cepbe3HbIM U3MEeHeHUAM NnogBeprcs rnepevyeHb
OpraHM3auUMOHHO-NPaBOBbLIX OPM IOPNANYECKMNX NNL: HEKOTOPbIE hopMbl BbINNn
yrnpasgHeHbl U BBeAeHbl HOBble. bonee aeTtasbHO HOBas KNacCUPUKaumnsa lopnanyvyecknx
vy npegctasneHa Ha cxeme. ( MpunoxxeHune A).

OcTaHoBMMCSA NogpobHee Ha OCHOBHbIX HIDAHCAX HOBOW KacCUuKaumum n o
nepBornpuYnHax N3MeHeHnn. NpakgaHcknm kogekc P® gonosHeH ctaTtben 65.1,
COrjlacHO KOTOPOW BCe OpraHm3aunm enaTcsa Ha ABe OCHOBHbIE rpynmnbl -
KopropaTuBHbIe lopuanyeckune nnua (Koprnopaunum) n yHUTapHble lopngnyeckmne nmua.

To eCcTb lopuanveckme nnua, Kak KOMMepYeckne, Tak 1 HEKOMMepYEeCcKune, Ternepb
noapa3fensTCcsa Ha ABa BMAa — KOpPNopaTuBHbIE U YHUTapHble. KpuTepurem aBnseTcs
HaJIn4Me Uam OTCYTCTBME B IOPUOMNYECKOM JIMLIE YIIEHCTBA 1 NpaB y4acTusa B
ynpaBJiIeHNN.

YHUTapHbIE - opUuAnYeckmne nmua, y4peanTenm KoTopbiXx He CTAaHOBATCSA X YYaCTHUKaAMMU
N He NpnobpeTaloT B HAX NpPaB YJIeHCTBa. KpoMe 3Toro, yHUTapHbIM npeanpusTMem
NpPU3HaeTCs OpraHM3auuns, He HageNeHHas NpaBoM COBCTBEHHOCTY Ha 3aKpernJieHHoe 3a
Hel COBCTBEHHMKOM MMYLLLECTBO. IMyLLLECTBO YHUTAPHOIr0 NPeanpuaTuUsa SBaseTcs
HeOeMMbIM N He MoXKeT BblTb pa3aesieHo No BkAaaam (OossM, rnasimM), B T.4. MeXay
paboTHMKaMu NpeanpuaTnsa. B ¢opme yHUTapHbIX NpeanpusTUin MoryT ObiTb CO3A4aHbI:

-roCcyaapCTBEHHbIE U MYHULUUMAIbHbIE YHUTAPHbIE NpeanpuaTus;
-ooHAbI;

-yypexaeHus;

- aBTOHOMHbIE HEKOMMEpPYECKMEe opraHnsauunu;

-pennurmnosHble opraHusauunu;

-ny6MYHO-NpaBoOBble KOMMNAHUN.



B cny4aax, npeayCcMOTPEHHbIX 3aKOHOM O rOCYyAapCTBEHHbIX N MYHULIMMNAbHbIX
npeonpuaTuax, No pewenunto MNMpasuTtenbcTBa Poccunckon depepaynm Ha 6ase
nMyLLLecTBa, Haxoasuwerocs B hegepasbHOM COBCTBEHHOCTU, MOXeET bbITb 06pa3oBaHO
YHUTapHOe NpeanpusaTne, OCHOBaHHOE Ha NMpaBe OnepaTMBHOIO yrnpaBJieHNs
(benepanbHoe Ka3zeHHOEe NpegnpuaTne).

@OoHA- 3TO HE MMEIOLLLAA Y1eHCTBa HEKOMMEpPYeCcKasa opraHnsauns, y4pexxaeHHas
rpa>xgaHaMmu 1 IPUANYECKMMN NNLAMUK Ha OCHOBE A06POBOJIbHBLIX NMYLLLECTBEHHbIX
B3HOCOB, NpecaenyLas pa3mdHble counanbHble, 61aroTBOpPUTENbHbIE, KYJIbTYPHbIE,
obpa3oBaTenibHble UK UHble 06LEeCcTBEHHO None3Hble uenn. MNMpn 3ToM, MyLLLECTBO,
nepenaHHoe poHAOYy €ro yypeanTtensammn, aBnsetca cobCcTBeHHOCTbIO oHAaa. MNpu 3ToM,
OoHAO MOXKET OCYLLEeCTBAATb NpeanpuHNMaTeNbCKYO AeATEeNbHOCTb, HeobxoanuMyto Ans
DOCTUMXKEeHNS Tex 06LeCcTBEHHO NOJIe3HbIX Lenen, paan KoTopbiX OH Obls1 co34aH, U
COOTBETCTBYIOWMUA 3TUM uenam. [nga segeHns npeanpuHNMaTesIbCKON AeATeNbHOCTH
doHAObl UMEKT NPaBO Co34aBaTb X03AMCTBEHHble obulecTBa MM y4acTBOBaTb B HUX. Ha
coBpeMeHHOM 3Tane B Poccun nmeetcs 6osbluoe KoNmMYecTBo hoHOO0B, B TOM YuMC/e
bnaroTBOpUTENIbHbLIX, OCHOBHOWN LI€/IbI0 KOTOPbIX ABASAETCSA OKa3aHue NoMoLLn Anuam,
Hy>XZawmnmca B Herl. B cpeacteax CMU 4yacTo AeMOHCTpUpYOT BnaroTsopuTebHbIE
KOHLepTbl, COOpbl KOTOPLIE B X04€ UX MPOBEAEHNSA OTHUCAAOTCA B POHAbI.

YypexxaoeHue - opraHmsaumnsa, co3gaHHas CobCTBEHHMKOM O ocyuwiecTBJieHnA
yrnpaBJsieH4YeCKNX, COUnNalbHO-KYJIbTYPHbIX UJIN NHbIX (pyHKLI,VH7I HeKOMMepYeCKoro
XapakTepa n puHaHCUpyemMas UM MOJIHOCTbIO UM YaCTUYHO. Y4pexxaeHne B OTHOLLIeHUN
3aKpernJieHHOro 3a HMM nMyLlecTBa, oCyLllecTBAAEeT B npeaeisax, YyCtaHOBJ/IEHHbLIX
3aKOHOM, B COOTBETCTBUMN C LIeNIAMN CBOEN OEATENIbHOCTU, 3a4aHNSAMN COBCTBEHHUNKA U
Ha3Ha4dYeHnem nmyuwlecCTtBa MpaBa BJlIadeHNA, MOJIb30BaHNA N PacCrnopa>XeHnAa NM.
Cob6CTBEHHUK nMmyuiecTtBa, 3aKperiJieHHOro 3a y4dpexageHmemm, BripaBe nN3bAaATb N3JINLLHEE,
Hencnonb3yemMoe nmnéo ncrnoJibdyemoe He no HasHa4yeHnio NMMyLecTBo U pacrnopaanTbCA
MM MO CBOEMY YCMOTPEHUIO.

PennurnosHble opraHnsaunm - obpoBosbHble 06beAnHeHNA rpakaaH, B YCTaHOB/IEHHOM
3aKOHOM nopsiake 06begNHNBLUMXCA Ha OCHOBE OB HOCTY UX NHTEPEeCoB AN
YyAOB/I€TBOPEHNSA AYXOBHbIX NOTpebHocTen. OHM BNpaBe OCYLLEeCTBASATb
npeanpUHUMaTENbCKYIO AeATeNIbHOCTb Wb A8 AOCTUXXKEHNA OCHOBHbIX Liesien, paan
KOTOPbIX OHW CO34aHbl, 1 COOTBETCTBYIOLLYIO 3TUM LieNsaM. YHaCTHUKN (YNeHbl)
PEeNUIrnMo3HbIX OpraHM3aLnii He 0TBeYaloT Mo obs3aTeNbLCTBAM CBOEN OpraHM3aumm, a
yKa3aHHble opraHm3auumn He oTBevatoT no obsa3aTeNbCcTBaM CBOMX Y1EHOB.



KopnopaTuBHbIe - lopuanydeckme nuua, ydypeguntenun (y4acTHUKMN) KOTopbiX obnagatoTt
MPaBoOM y4acTunsa (4NeHCTBa) B HUX N HOPMUPYIOT UX BbICLUMIM opraH: obuiee cobpaHue ee
Y4aCTHUKOB, @ B HEKOMMEpPYECKUX KOpropaumnsax n Npon3BoLCTBEHHbIX KoonepaTuBax C
4YMCIOM YyHaCTHUKOB BoJsiee CTa BbICLLIMM OPraHOM MOXXET ABNATLCA Cbe3fn, KOH(pepeHuus
NN NHOW NpeacTaBUTENbHbIN (KoN1ernasabHbIN) OpraH, onpeaensieMsin UX yCtaBamMmm B
COOTBETCTBUU C 3aKOHOM. HoBble cTaTbn 65.2 n 65.3 'K P® ycTaHaBNMBalOT rnpasa u
0683aHHOCTN yHaCTHUKOB KOPNopaunin, a TakXXe NMopsaaoK yrpaBaeHNa B OpraHm3aumnsax
Takoro Tumna. Tak, y4aCTHUKK Koprnopaunn MMetT rnpaBo Ha NoJslydyeHmne nHgpopmaymm o
ee 0eATesIbHOCTU U Ha O3HAKOMJIEHME C ee fOKYMeHTaunen, Ha ob)xanoBaHme pelleHmns
OpraHoB Kopnopauumn, Ha npaBo TpeboBaTb OT UMEHM KOPNopaLunmn BO3SMELLLEHUS
MPUYNHEHHLIX el YObITKOB 1 NPaBO Ha OCNapmMBaHMeE COBEPLUEHHbIX €10 cOenok.[14]

BbiCLLMM OopraHoOM Kopriopauun senseTcs obuiee cobpaHne ee y4aCcTHMKOB, KOTOpoe
obnapaeT AOBOIbHO LUMPOKMMKM NOJHOMOYUAMU. K NpuMepy, OH UMeeT NpaBo
onpenensaTb OCHOBHbIE HaMpaB/ieHNs AesATEeNIbHOCTU KOpNopaumMn, a Tak XXe yTBepXAaTb
N U3MEHSATb €e yCTaB UM ONpenensTb NOPSAAOK NpMeMa y4aCTHUKOB Kopriopauuu. B
nosiHoMo4mMs obuiero cobpaHmnsa BXOONT BO3MOXKHOCTb CO34aHNA Kopropaunen opyrmnx
topMaNYeCcKUX UL, peopraHmsaunmn, TMKBUOALUNUM N Opyrne HEManoBaXKHble BOMPOCHI
AesiTenbHOCTU. B Kopriopaummn MoxeT 6biTb Cpa3y ABa reHAMpeKTopa

NMomnmo obuiero cobpaHuns, KOTopble CieayeT pacCMaTpuBaTh KakK KoJIslernabHbli
OpraH ynpasJieHusa Kopnopauum, Hoeas ctatbsa 65.3 'K PO ycTaHaBnmMBaeT NpaBuio, Ha
OCHOBaHMM KOTOPOro B Koprnopauum fosmkeH bbiTb 06pa3oBaH e 4UHONINYHbBIN
NCNONIHUTENbHbIN OopraH. Kak nsnyeckoe, Tak v lopnandeckoe anLo MMerT nNpaso
BbICTYMNaTb B Ka4yeCTBe egUHOJINYHOIr0 NCMNOJIHUTENIbHOro opraHa. lNpu aToM ycTaBoMm
Kopropauun NoJIHOMOYUS € GUHOIMYHOIO UCMNOJIHUTE/IbHOrO OpraHa MoryT 6bITb
npenocTassieHbl O4HOBPEMEHHO HECKONIbKNUM nuuaM. JInbo BO3MOXKHO co3aaHmne
HECKOJIbKUX e 4UHOJINYHBLIX NCNOJIHUTE/IbHbIX OPraHoB. Icxoasa n3 3Toro, MOXKHO caoenathb
BbIBOZ, YTO 3aKOH MO3BONISIET HAa3HAYNUTb, HAaNpuMep, ABYX reHepasibHbIX OUPEKTOPOB
Koprnopauuu.

K KOpropaTMBHbLIM OTHOCATCS lopuanyeckme nuua, ydpeantenn (Y4acTHUKKN) KOTOpPbIX
obnagatoT NpaBoOM y4acTua (Y4NeHCTBa) B HUX, B YaCTHOCTMU:

X03AMCTBEHHbIE TOBapuULLLECTBA U 00LLECTBa;
KpecTbsIHCKNE (hepMmepckue) NnapTHEPCTBA;

npom3BoaCTBEHHbLIE N I'IOTpE6I/IT€J'IbCKV|e KoornepaTumBbl,



obLwecTBeHHbIe OpraHn3aLmy;

accouunaumm (corosbl);

ToBapuLLeCcTBa COOBCTBEHHMKOB HEABUXMMOCTN;

Ka3aybn obuiecTBa, BHECEHHbIE B rOCYAAapPCTBEHHbIN peecTp Ka3adbux obuwecTts B PO;
06LLMHbBI KOPEHHbLIX MaNIOYNCNEHHbIX HapoaoB PO.

X039NCTBEHHbIE TOBapuLlecTBa 1 obLecTBa - 3TO pOAOBOE MNOHATUE, KOTOpoe
0603Ha4YaeT HECKOJIbKO CaMOCTOATE/IbHbIX BUAOB KOMMEPYECKMX IOPUONYECKNX NNLL.
ObwmMm ans HNX ABNAETCS TO, YTO UX YCTaBHbIN (CKaA04YHbIN) KanuTan pa3nenseTcs Ha
nonn. PazHoobpa3Hble opraHn3aunoHHO-NPaBoOBble POPMbI XO3ANCTBEHHbIX
ToBapuLLECTB 1 06wecTB 06CNyXMBAOT MHTEPECHI MHAWBUAYASbHbIX
npeanpuHnMaTenen, MasbiXx CEMENHbIX KOJIEKTUBOB.

X035INCTBEHHbIE TOBApPULLLEECTBA MOIyT CO3[1aBaTbCs B OPME MOJSIHOrO TOBapULLLIECTBA U
TOBapuLLeCcTBa Ha Bepe (KOMMaHAUTHOro ToBapuwecTsa). MosHbIM NpM3HaeTcs
TOBAPMLLECTBO, Y4aCTHUKN KOTOPOTrO (MOJIHble TOBapMLLLMN) B COOTBETCTBUN C
3aKJII0YEHHBIM MeX Ay HUMK AOr0BOPOM 3aHUMATCS NpeanpuHUMaTENbCKOWN
[eATeNlbHOCTbIO OT MMEHN TOBApPULLLECTBA N HECYT OTBETCTBEHHOCTb MO €ro
obsi3aTenbLCTBaM NpUHagJexxalum UM NMyLLLECTBOM. JINMLO MOXET ObliTb Y4aCTHUKOM
TOJIbKO OZIHOIO MOJIHOIrO ToBapuuwecTBa. [TosIHOe TOBapULLLEECTBO CO30aeTCs U OeNCTBYEeT
Ha OCHOBAHUW y4peanTeslbHOro 4orosopa, NoANMCAaHHOIrO0 BCEMUN €ro y4aCcTHUKaMN.

ToBapuLLECTBO Ha Bepe (KOMMaHANWTHOE TOBAapULLECTBO) - 3TO TOBapMULLECTBO, B
KOTOPOM Haps4y C y4aCTHMKaMM, OCYLLECTBISIOWMMN OT MMEHN TOBapULLECTBa
npeanpuUHUMaTeNbCKY0 AeATEeNbHOCTb M OTBEeYaloLWmMMun rno obss3aTenscTeam
TOBapuLecTBa CBOUM MMYLLECTBOM (MOJIHBIMW TOBapULWaMKN), UMeeTCst OAUH UK
HECKOJIbKO Y4aCTHUKOB-BKJ1aA4YMKOB (KOMMaHONTUCTOB), KOTOPbIE HECYT PUCK YObLITKOB,
CBSI3aHHbIX C AeATeNbHOCTbIO TOBapULLLECTBA, B Npeaesnax CYMM BHECEHHbIX MU
BKJ1IAJ0B 1 HE MPUHUMAIOT Y4aCTUA B OCYLLECTBIEHUN TOBAPMLLECTBOM
npeanpUHUMaTeNbCKON AeATENbHOCTU. JINLO MOXXET 6bITb NOJIHBIM TOBAPULLEM TOJbKO
B OIHOM TOBapuLLECTBE Ha Bepe. YYaCTHUK MOJIHOrO TOBapULLLECTBA HE MOXXET ObITb
NOJIHbIM TOBApPMLLEM B TOBapuWecTBe Ha Bepe. MoNHbIN ToBapuLL, B TOBapULLLECTBE Ha
Bepe He MOXeT BbITb YYaCTHUKOM MOJIHOrO TOBapuLLecTBa.

Y4yaCTHUKaM MOJIHbIX TOBAPULLECTB 1 NOJIHLIMW TOBapuLLaMu B TOBapuLLeCcTBax Ha Bepe
MOryT ObITb nHonBmayaJjibHble npegnpmnHnMMaTesZin 1 KOMMepyeckmne opraHmsaunn.



Y4yacTHMKaMN X039NCTBEHHbIX 00LLEeCTB 1 BKJlaA4YMKaMn B TOBapuLlLLeCTBax Ha Bepe
MOryT ObITb rpa)kgaHe n lopungnyeckue nuua.

My6nunyHbIe - aKLMOHepHoe 06LEeCcTBO, YbM aKUMN U LEeHHble ByMarun, KOHBEPTUPYEMbIE B
ero akuum, nybanyHo pasMeLlaTca (MyTeM OTKPbITONM NOANUCKK) nnn Ny6amM4Ho
obpallaloTca Ha YC/I0BMSX, YCTAHOBNEHHbIX 3aKOHAaMU 0 LEeHHbIX Bymarax.

MpaBuna o Ny6anYHbIX 06 EeCTBaX NPUMEHAIOTCS TaKXe K akLMOHepHbIM obLecTBamM,
yCTaB 1 PMPMEHHOE HaUMeHOBaHMe KOTOPbIX COAepKaT yKasaHne Ha To, 4To obuecTBo
ABNseTCca Ny6JNYHbIM.

Hel'ly6J'II/I‘-IHbIe - obuiecTBo C Ol'paHI/I‘-IeHHOVI OTBETCTBEHHOCTbLIO N aKUMNOHEPHOE
obuwecTBo, KOTOpOE He OTBEYaET NpmM3HakaMm I'Iy6)'|l/l‘-IHOFO obuwecTBa.

C 01.09.2014 r. rnaBHbIM KpUTEpUEM AeneHns Ha nybanvHble n HenybnnyHble AO
apnaeTca nybsnyHoe pasmelleHne akuuinm, LeHHbIX bymMar, KOHBepTUpPYyeMbIX B aKL UK
(NpaBo nx nyb6an4yHoOro pasmelleHns), nam nx nybnm4yHoe obpalleHne Ha yCTaHOBIEHHbIX
ycnosusax. NpaxgaHcKuim kogekc PO gonosHeH HOBOW cTaTben 66.3, KOTOpPOW BBOAATCA
HOBble MOHATUSA - NyBAn4YHOe n Henybnn4yHoe obwecTBo. MNMpu 3TOM N3 NparkAaHCKOro
kKofekca P® ybpanu Takme NOHATUA KaK OTKPbITOE U 3aKpbiTOe aKLMoHepHoe obLLecTBo.
My6nnyHbIM NpU3HaeTCa akuMoHepHoe obLLecTBOo, akuun 1 LeHHble ByMarm KoToporo
ny6an4YHO pasMewatoTca nam obpallatoTCa Ha YCIOBUAX 3aKOHOAATENbCTBA O LLEHHbIX
bymarax.

Ecnm obwiecTBO HE COOTBETCTBYET 3TOMY KPUTEPMUIO, OHO MPU3HAETCA HENYBNNYHbIM.
bonee noapobHoO Nopanok feAaTenbHoOCTU Nyban4yHoro obwecTsa NponnucaH B HOBOMN
penakuuun ctatbn 97 NK PO.

C 01 ceHTsa6psa 2014 roga 6bin ynpa3aHeHbl, TO eCTb bosiblie He CO34at0TCA U HE MOryT
ObITb 3aperncTpupoBaHsbI:

- 06LWecTBO C AOMOJIHUTENIbHOW OTBEeTCTBEHHOCTbLIO (00 );
- OTKpbITOE aKkynoHepHoe obuwiectso (OAO);
- 3aKpbITOE akumoHepHoe obuecTso (3A0).

o 01.09.2014) 3A0 n OAO pernctpupoBanmcb No CTapbIM NpaBuiaMm, a nocne
YKa3aHHOW AaTbl NepeperncTpupoBaTb 3T OpraHmM3aunm He NPULLIOCh, O4HAKO Npwu
NnepBOM >Ke BHECEHUWN U3MEHEHWW B yYpeanTebHble AOKYMEHTbI, HY)KHO byaeT
MPUBECTU UX B COOTBETCTBME C HOBbIMU TpeboBaHNSAMMN 3aKOHa (B YaCTHOCTW, BHECTMU



cooTBeTCTBYOLLMNE N3MeEHEHNA B HaMMeHOBaHMNE opraHmn3aunn.

Hy>XHO y4nTbiBaTb, 4TO K 3A0, gencrteytrowmnm Ha 01.09.2014, BnaoTb 40 NEepBOro
N3MEeHEeHNA UX yCcTaBa, NPUMEHAIDTCA NonoXxXeHna PenepasibHOro 3aKkoHa oT 26.12.1995
Ne 208-®3 «06 akuUmoHepHbIX obuiecTBax». [15][Tocne 3TOro NpuMeHeHNto NoanexxaTt
y>Xe HOpMbI ['pa>kgaHCKoro kogekca P® 06 akynoHepHbIX obliecTBax.

Mpon3BOACTBEHHbLIM KOOMNEPATUBOM Npu3HaeTcsa AobpososibHoe obbeanHeHne rpakaaH
Ha OCHOBE YJIEHCTBa OJ19 COBMECTHOM NPOn3BOLACTBEHHON NN NHOWN XO3NCTBEHHOMN
neaTenbHOCTU (Mpon3BoacTBo, nepepaboTka, CObIT NPOMBbILLNIEHHON,
Ce/IbCKOXO3ANCTBEHHOM U MHOW MPOAYKLMW, BbiNONHEHME paboT, Toproens, buiToBOE
obcny>XnsaHme, okaszaHue gpyrmux ycayr), OCHOBaHHOW Ha UX JIMYHOM TPYLOBOM NN
WHOM y4YacTum n obbegmnHeHnmn ero 4neHamm (y4aCTHUKaMN) MMYLLLECTBEHHbIX NaeBbIX
B3HOCOB. 3aKOHOM U y4peauTesnbHbIMN JOKYMEHTaMN NMPONU3BOACTBEHHONO KoonepaTmMBa
MOXXeT BbITb MPefyCMOTPEHO Y4acTME B €ro AeATeNbHOCTM IPUNONYeCcKnx nmu.

Hanuune uenn neatenbHOCTU, NpeaycMaTpMBaeMon B yHpeauTeNbHbIX JOKYMEHTAaX,
ABNseTca oba3aTeNbHbIM YC/IOBUEM CYLLECTBOBAHUS Ka>k4oro lopuandeckoro nmua. Mpwu
3TOM B NOHATUE LeNn OeATeNbHOCTU IPUANYECKOro INLA BKNaAblBaeTCs BeCbMa
LUMPOKUIA CMbICA - NONyYEHME UM HernoJslydyeHne npubbiain B Npouecce CBoOen
peaTenbHocTM (cT. 50 TK P®). B 3aBUCMMOCTM OT LeN1eN CO3OaHUSA U OEeATEeNIbHOCTU
pa3in4aloTCAa KOMMEpPYECKne N HEKoOMMepYeckme opraHmu3sauunn.

KoMMepyeCcKnMmM Ha3biBalOTCA TakMe lopuanydyeckme nmua, Lesbio KOTOPbIX ABNsSeTCA
n3pJjieyeHune I'Ipl/l6b|)'|l/| nyTem ocywecTtBineHnA nobon, He 3ar|peu.|,eHHO|7| 3aKOHOM
nedaTesibHOCTN.

HekoMMep4eCKMMM Ha3bIBalOTCH OpraHu3aumm, KOTopble He npecnenyoT n3sJevyeHne
npubbIIN B Ka4eCTBE OCHOBHOM LN N He pacnpenenstoT NoayYeHHYo npubbiib Mexay
ydyacTHuKamm (cT1.50 MK P®). Ho, mexxay TeM, OHU MOTyT OCyLWeCTBAATb
npenonpuHNMaTesIbCKY0 OeATeNIbHOCTb, HO TOJIbKO C Liesiblo LOCTUXEHUA CBOUX
OCHOBHbIX Llenieil, NPOonucaHHbIX B y4peanTeNbHbIX JOKYMEHTaXx.

Ha cerogHAWHNN OeHb CyLEeCTBEHHO OOMOJIHEH 3aKpeneHHbIN B NyHKTe 2 cTaTbn 50
'K PO nepevyeHb popM, B KOTOPbIX MOTYyT CO34aBaTbCA Opugndeckmne nuua,
ABIAOLLMECA KOMMEpPYeCKNMIN opraHmsaumnammn. lOpngndeckme nuua, asnatowmecs
KOMMep4YeCKUMY OpraHnsaumamMmy, MOryT CO34aBaTbCA B OpraHM3aLMoOHHO-MPaBOBbIX
hopMax X035ANCTBEHHbIX TOBAPULLECTB 1 00LWECTB, KPECTbAHCKUX ((hepMepCcKmnx)
XO35NCTB, XO03ANCTBEHHbIX MAPTHEPCTB, NMPON3BOACTBEHHbIX KOOMNEpPaTUBOB,
roCyAapCTBEHHbIX N MyHULMUNA/bHbIX YHUTAPHbIX NpeanpusaTui.



Tak e U3psOHO pacluMpeH nepevyeHb (OPM HEKOMMEPYECKUX OpraHn3aumi

HOencTeytowas pegakumsa nyHKTa 3 ctatben 50 'K PO ycTaHaBMBaeT, 4TO
HekoMMepyeckue opraHusaummn (HKO) MmoryT 6bITb co3faHbl B hopMe NOoTpedbntenbCcKnx
KoonepaTuBOB, 0OLECTBEHHbIX UV PENIUTUO3HbIX OPraHu3aunn, yuypexaeHun,
B6naroTBOpuUTEsIbHBLIX N UHBIX (POHOO0B, @ TakXXe B ApYrnx popmMax, npenycMoTpeHHbIX
3aKOHOM. B HOBOW pefakumm 3TOM HOPMbI NpUBeLEH NCHEPNbIBAKOWMNIA NepeyeHb
BO3MOXXHbIX (DOPM HEKOMMEpYeCKUX OpraHn3aumnm, B KOTOPbIA BOLLJIN:

1.noTpebnTenbLckmne KoonepaTmsbl, K KOTOPbIM OTHOCATCSA B TOM YUC/IE XUTNLLHbIE,
XKUNULLHO-CTPOUTESIbHBLIE N FapaXkHble KoonepaTuBbl, Caf0BOAYECKME, OFrOPOAHNYECKNE
N fBavHble NoTpebuTenbckmne KoonepaTmBbl, 06LEeCTBa B3aMMHOIO CTPaxoBaHMS,
KpeOuTHble KoonepaTuBbl, GOHAbI NPOKaTa, CeNIbCKOXO03ANCTBEHHbIE MOTpebnTenbckmne
KoorepaTuBbl; NoTpebuTenbCkMM KOonepaTUBOM NMpusHaeTcsa Ao6poBoObHOE
obbegnHeHMe rpakaaH N lpuanNYecknx Nl Ha OCHOBE YJIEHCTBA C Lesbio
YAOB/I€TBOPEHNSA MaTepuranbHbIX N MHbIX NOTPEBHOCTEN YH4aCTHMKOB, OCyLLLeCTBAeMOe
nyTem o6beAMHEHNS ero YeHaMn UMYLLLECTBEHHbIX MNaeBbiX B3HOCOB. YneHbl
noTpebnTenbCKOro KoonepaTmnea CONNAAPHO HECYT cybcmanapHyo OTBETCTBEHHOCTb MO
ero obazaTenbCTBaM B Nnpeaesiax HEBHECEHHOW YaCTU [OMNOJIHUTEIbHOrO B3HOCA
Ka>X[oro n3 4JeHoB KoornepaTuBa. [LJoxo4bl, MoJy4YeHHble NOTPebNTENbCKUM
KOOoMepaTUBOM OT NpeanpUHMMATENIbCKON AeATesIbHOCTU, OCYLLEeCTBASAEMON
KOOoMmepaTVUBOM B COOTBETCTBUM C 3aKOHOM N YyCTaBOM, pacnpenensatoTca Mexay ero
4yneHaMmu.

2) obLecTBEHHbIX OpraHM3aunn, K KOTOPbIM OTHOCATCS B TOM YMC/1e NOANTUYECcKne
MapTUn 1 CoO3[aHHbIE B KA4YeCTBe IPUANYeCcKnx amuy npodeCccnoHasibHbie COo3bl
(MpodCcoto3Hble OpraHmn3aummn), opraHbl 06LWEeCcTBEHHON CaMOAeATENbHOCTH,
TeppuTopuanbHblie 0O ecTBEHHbIE CaMOyNpaBaeHuns;[16]

2.1) obwecTBeHHblE ABMXEHMNA (BBeAeHbI M. 2.1 BBeaeH PenepasibHbIM 3aKOHOM OT
23.05.2015 N 133-93);

-3) accoumnauunm (cot3bl), K KOTOPbIM OTHOCATCS B TOM YUCJ/Ie HEKOMMepYecKue
napTHepCTBa, CaMoperyanpyemMbole opraHmsaumm, obbeanHeHmnsa pabotonaTtenen,
obbeanHeHnsa NpoeCcCnoHasIbHbIX COO30B, KOOMepaTMBOB N 06LECTBEHHbIX
OpraHu3aumnn, TOproBo-rMpoMbILLIEHHbIe, HOTapuaJsibHble nanaThbl;

4) TOBapumwecTB COBCTBEHHMKOB HEABUXXNMOCTU, K KOTOPbIM OTHOCATCA B TOM HUCe
TOBapumwecTBa COBCTBEHHUMKOB XWJbS;



5) ka3aybyn obuwiecTBa, BHECEHHbIE B rOCYAAapPCTBEHHbIN peecTp Ka3adbhx obwecTs B
Poccunckon ®epepaunu;

6) 06LMHBbI KOPEHHbIX MaJlIoYUCSIEHHbIX HapoaoB Poccuiickon depepaunu;

7) OHAbI, K KOTOPbIM OTHOCATCS B TOM Yuncie obwecTBeHHble 1 6naroTBoOpUTEbHbIE
doHObI;

8) yupexxaeHus, K KOTOPbIM OTHOCSATCS FOCYylapCTBEHHbIE YYpeXXAeHUS (B TOM Yuncne
rocyapCTBEHHbIE aKaeMUN HayK), MyHMULUNAJbHbIE YYpPEXXAEeHUsI N YaCTHble (B TOM
yucne obLEeCTBEHHbIE) YYpex AeHUS;

9) aBTOHOMHblIE HEKOMMEpPYECKNE opraHn3aumnu;

10) penurnosHble opraHu3sauunu;

11) ny6an4HoO-NpaBoOBble KOMMaHUW;

12) anpBokaTCcKuMe nanathbl [17]

13) apBoKaTCKMx 0bpa3oBaHUN (ABAAOWNXCS OPUANYECKMMN N1LaMK).[18]

14)rocynapcCTBeHHbIX Koprnopaunn;[19]

15) HoTapuanbHbIX Nanart.

PaHee 3TOT nepeyeHb He Obl UcHepnbiBaOLWMM 1 popMmbl HKO Morsin ObiTh onpeneneHsl
B OPYrMX HOPMaTUBHbIX aKTax. Tenepb )Xxe HeKoMMepyeckue opraHmsaunm MoryT
co3faBaTbCA TOJILKO B (POPMaX, YKa3aHHbIX B [ paxgaHCKOM Koaekce PO.
PeructpmnposaTb HEKOMMepYeCcKne opraHm3saunm B nepevyncyieHHbiX Bbille hopMax CTanun
c 01.09.2014.

Ocob0 xo4eTCa pacCcMOTpeTb accoLnaLmn Nam cosbl - 06beaNHEHNSA IPUANYECKNX
NNy, ABASOWMECH HEKOMMEPYECKUMIN OpraHnu3aumnaMm, XoTs co3gaBaTbhCA OHU MOMYT Kak
KOMMEpPYECKMMUN, TaK U HEKOMMEPYECKMMIN IOPUNANYECKUMN NnLaMn oNsa uenen
KOOPANHALMN NX OeATENIbHOCTU, @ TakXXe NpeacTaBieHNs U 3alnTbl 06LLMX NHTEepPecos,
npuyemM NCKIYMUTENbHO Ha fobpoBosibHOM ocHoBe. K nogobHoro poga obbveanHeHnaM
OTHOCATCS B TOM YuCJ/ie HEKOMMepYeCcKne napTHepCTBa, caMoperysnpyemMole
opraHmsauun, obveanHeHna pabotonatenen, obbeanHeHNa NPoOpECCUOHANbHbIX
COK030B, KOOMNEPaTUBOB N 06LLECTBEHHbIX OpraHM3aumnn, TOProBO-NMPOMbILLSIEHHbIE,
HOTapuasbHble NanaTbl. bbiBalOT ABa CNyYasa co3fgaHusa obbeanHeHnn B hopme
accoumaumn (Co30B): Co3[aloTCA accounaumm (cotsbl), 0bbeanHaLNe KOMMepYecKkme



OpraHu3saumn; co3fatTcsa accoymaumm (cotosbl), obbeanHsaowme obuiecTBeHHbIE
HeKoOMMepYeckKune opraHmsaynm, npnyem nobblie obLlecTBeHHbIe 06begUHEHNSA, HO NX
pe3ynbTaTOM LOJ/DKHA CTaTb HEKOMMepYeckKasa opraHm3auma.[20] BO3MOXXHO co3faHune
obbeIMHEHNN KOMMepPYeCKUX U HEKOMMepPYeCKMX opraHusaumn B popme accoumnaumnm
(cotoza). O6 aToM cBuaeTenbCcTBYyeT aHanns CcT. 121 'K PO roBopuT 0 TOM, 4TO He
[O0MNycKaeTCca 0gHOBPEMEHHOE y4YacTne B accoumaumm nan con3e KOMMepPYeCKnx n
HEKOMMepYeCcKux opraHusaumnn Accounauymsa (cotos) obvegnHaowasn B cebs
KOMMepYecKune opraHmsaumm, 4oKHa ObITb TOJIbKO HEKOMMEPYECKON OpraHu3aumen,
Lesib KOTOPOW, He B U3BJIeYeHUN NpubbIIN, KaK Y BXOOALLNX B HE€ KOMMepYeCcKunx
opraHusauun, a KoopanHauus npeanpuHUMaTeIbCKON AeATeIbHOCTU. Ecnn B 3TOM
cny4vae obbveamHeHue nmeeT nNpubbiib, TO OHO A0JIKHO BbITh Npeobpa3oBaHO B nopsaake
peopraHu3aunm B Xo39MCTBEHHOW 06 eCcTBO K ToBapuwecTBo. B kavecTse
cBoeobpa3HOro Bnaa accoumaumnin (CO030B) MOXET CNY>XUTb TOProBO-NPOMbILLIEHHAA
ManaTa (TIMM) -HerocygapcTBEHHaa KOMMep4Yeckasa opraHm3saums, obbegnHsaoLas
POCCUNCKNE NPearnpuATUS N POCCUNCKNX NpeanpuHUMaTenein, To eCTb ero YieHamu
ABSIAOTCA NpegnpuaTmna n npegnpuHuMmatenu. Kpome TN npumepom accounaymm
(coto3a) MOXeT CNY>XUTb HOTapuasbHasa nanaTa.

Mpwn 3TOM, 06begnHMBLUMECS YHACTHUKN COXPAHSAIOT CBOK CaMOCTOATENIbHOCTbL(M. 3 CT.
121 TK P®), To eCTb CaMn onpenensaioT XxapakTep CO34aHHOro MMM 06beanHeHNs
YNPaBAAlOT ero AeATeNIbHOCTbIO, MO3TOMY OOHO M TO XXe lopuanyeckoe MU0 MOXXeT
COCTOSATb OQHOBPEMEHHO B HECKOJIbKMX accoumaynsax n cotsax.[21] Accoumaums nnm
COl03, KaK HEKOMMEpYEeCKasa opraHm3auuns, ciegoBaTesibHO HE MMEET MnpaBa y4acTBOBaTb
B NpennpuHUMaTEsIbCKON AEeATEesIbHOCTN, HO OHA MOXXET CO34aTb X03UCTBEHHOE
obuwecTBo NMbO y4aCcTBOBATb B HEM, a MOJIy4YeHHble 00X0Obl A0JIXKHbI NCMOJIb30BaTbCS Ha
HY>XObl accounaumm (Coto3a) N He MOryT pacnpenensaTbCa Mexay ee y4aCcTHUKaMu.
Accoumauyms (coto3) - CObCTBEHHUK MMYyLLECTBa, NepefaHHOro y4ypeontensamm, BKo4as
NX B3HOChI, ABASAOLNECA OCHOBHbLIM NCTOYHUKOM 0Bpa30BaHMNS TaKoro MMyLLecTBa,
KOTOpPOE MOXXET UCMNOJIb30BaTbCA accoUMaumMen TONbKO A9 OCTUXKEHUSA CBOUX
yCTaBHbIX 3a4a4 B CTPOroM COOTBETCTBUU C ee L esieBON NpaBocnocobHOCTbI0. OCTaToK
nMyLLeCcTBa accoumnaumm, obpa3oBaBLUNINCA B C/lyHae ee NMKBUAaumum rnocne
y00BJIETBOPEHNS MPETEH3UN KPEAUTOPOB, HE MOONEXNT pacnpeneneHNto Mexay ee
yYaCcTHUKamMn. Accoumaumns He HeceT OTBETCTBEHHOCTM NO A0JIFaM CBOUX YYAaCTHUKOB
(T.K. HE MOXKET y4acTBOBaTb B NpeanpMHUMaTENIbCKON AesaTeNnbHOCTN), HO nocaeaHne
0653aHbl HECTN TaKylo OTBETCTBEHHOCTb MO ee obA3aTenLCTBaM. XapakTep 1 npeaensi
TaKOW OTBETCTBEHHOCTU O0JIXKHbI oNpenenaTbCs B yCTaBe, B TOM 4Yuc/e C y4eTOM
ocobeHHOCTEeN NONI0XKEHUS KOPUANYECKMX UL, - HE COBCTBEHHUKOB, KOTOPbIe MOryT ObITb
y4yacTHUKaMM accoumaumm (cotosa), U Hanmyme AaHHOW O0MOJIHUTENIbHON



OTBETCTBEHHOCTU NUCKJIIDHAET BO3MOXXHOCTb NMPU3HaHUA accounaumm (cotosa)
6aHkpoTOM. NpenycMoTpeHHas 3aKkoHo4aTeNbCTBOM cybcuanapHas oTBETCTBEHHOCTb
YysieHa accoumaumm (cor3a) No AosiraM Takoro obbegnHeHNa COXpaHAeTCsa AaXke B
Cc/lyqae BbIXo4a Wn NCKIIYEHUS YHacTHUKaA N3 accoumaumun[22]. B accoumnmaunto YneHsl
MPUHNUMAIOTCA TONBKO NPU eANHOrJlJaCHOM peLleHUn BCeX ee YJ1IeHOB, NMpu 3TOM, Ha
HOBOIO YJIeHa accoumnaumm MoXXeT BblTb BO3J/I0XKEHaA AOMNOJIHUTE/IbHAas OTBETCTBEHHOCTb
no gonram obbveguHEeHns, KOTOPble BO3SHUKN A0 €ro BCTynJaeHns. A BbIXO4 AAaHHOIO
IOpPNONYecKoro nua n3 accounaumm BO3MOXXEH TOJIbKO JINLLb MO OKOHYaHUN
hMHaHCOBOro roga, B CBA3M C TeM, 4TOObI YieH accoumaumm NpPoaosIKaa BbiNOJHATb
CBOM MMYyLLeCTBEHHble 0653aHHOCTU. YYpeauTesbHbIMU OKYMEHTaMM
accoymaummn(cotosa) ABAAKTCA y4peauTesibHbI OroBOP W YCTaB, NPaBOBYIO
pernamMeHTauulo AeaTeNbHOCTN accoumaumnn (Co30B) OCyLLECTBAAIOT HoOpMbl TK PO. a
HeobxoaMMble geTann X NPaBOBOW pernaMmeHTaunm OO0/ XKHbI OroBapuBaTbCs B UX
yypeaonTenbHbIX 4OKYMEHTaX, C MOMOLLbIO KOTOPbIX y4peanTenn camm MoryT
onpenennTb MHOrMe BONPOChl AeATeNbHOCTU CO34aBaeMblX MU 0ObeanHEHWA.

AHanu3npys N3noXKeHHoe BO BTOPOW riaBe, MOXXHO ChopMyIMpoBaTh CAeayoLmnin
BbIBOA: paccMaTpuBas KOJ1 kKak cybbekToB NpeanpuHMMaTenscTBa, Heobxoammo ocoboe
BHMMaHMe yaennTb UX BUAAM UM opraHn3aLMoHHO-MPaBoBbIM (hOpMaM, MOTOMY 4YTO
0CO0BEeHHOCTN NPaBOOTHOLLUEHN, B KOTOPbIX y4acTBYOT KOJ1, HanpsMyto 3aBUCAT OT
OpraHn3auMoHHO-NMPaBOBON (hOPMbI.

Nnasa 3. Obwme NnpoGnemMbl IOPUANYECKUX NIUL, B
cepe npeanpuHMMaTeNnbCTBa U NYTU UX pa3peLllueHus

B HacTosilee BpeMsi Poccuiickas degepaums, a Takxe ee cybbekTbl Bce 60siee akTUBHO
y4acTBYIOT B NpeanpUHUMATENIbCKUX OTHOLLUEHUAX. DTO POXKAAET KOMMNEKC
OTHOCUTENbHO HOBbIX NP06sIEM, PELLINTb KOTOPbIE NPM3BaHa lOpUANYEeCcKas Hayka.

XapaKTepHOW 4YepTol Hallero BpeMeHn CTaHOBUTCSA OCO3HaHMe 3Ha4YMMOCTU MecTa u
PO NpeanpUHUMaTENIbCTBa B KAa4eCTBE HEOTHEMJIEMOrO 3/IEMEHTA PbIHOYHOM
3KOHOMUKW. MpeanpuHUMATENbCTBO 3aHMMAET NPOYHbIE NO3MLUMN HA PbIHKE, SBNSSCh
OHUM 13 (haKTOPOB 3KOHOMUYECKOro pocTa Poccuiickon denepaunm.

Bo-nepBbix, NOTOMY, 4TO ABNAETCSH HEOOXOANUMbBIM YCNOBMEM Pa3BUTUA KOHKYPEHLNN B
pernoHax.



Bo-BTOpbIX, NpeanpuHMMaTenbCTBO (DOPMUMPYET HOBLIW, BaXXHbI A5 /060N SKOHOMUKMU,
CoLMasnbHbIN C/I0M - CPEAHUIN KNacc; co3aaeT AonoaHuTeNbHble paboyne mecTa;
pacwmpeHne npeanpuHnMaTenbCTBa yBeIM4YMBaeT KOJIMYECTBO JII0AEN, CAMOCTOATESIbHO
obecneymBaloLMX CBOE CyLLEeCTBOBaHME, NO3BONSAET CHU3UTb pacxonbl
rocygapCcTBEHHOro boa>keTa Ha BbinaTy nocobui.

B-TpeTbux, pacTyT rocyJapCTBEHHbIE A0X0Abl OT HAa/IOrOBbIX MOCTYMNJIEHUN 3a CHET
pacwmpeHmns Hanoroson 6a3bl N CHUXXEHNA KONMYECTBa NbroT. Bce 3To BeaeT K
MOBbILLEHWNIO YPOBHS XXU3HN HaceneHus.

Mo paHHbIM ®HC MO KOMMepYeCcKM IpUaANYeCcKUM anuam, 3a nocnegHnx NATb NIEeT C
2015 roga no nionb 2017 rog HabnogaeTca cnaj 3aperucTpupoBaHHbIX KOMMeEpPYeCKnx
topuanYeckux nuy, B Lenom no Poccun n B Cnbmnpckom okpyre B YaCTHOCTU, TOrda Kak
paHee Ha nnUo BblN NoOKa3aTesib POCTa 3aperncTPUPOBaHHbIX KOMMEpPYeCKNX
topnanyeckux nud. Ona cpaBHeHUA: B nepsoM nonyroamn 2013 roga 6bis10
€030aH039066625 kKoMmMepyeckux op. nuu, B 2014 rony 3977803, a yxe B 2014 roay unx
HacyuMTbiBanocb 4091713.[23]

AHanu3npysa CTaTUCTUKY 3a NOCNEeAHUX NATb NIET MO YNCJY KOMMEPYECKUX IopNaNYeCcKnx
N1, NpeKpaTMBLLUX CBOK AeATEeNIbHOCTb, MOXXHO C YBEPEHHOCTbLIO KOHCTAaTUPOBaTb UX
exerogHoe ysennyeHue. (MpunoxeHne b)

Takon pa3BoOpPOT B COOTHOLLUEHNN 3apPErMCTPUPOBAHHbBIX N IMKBUANPOBAHHbBIX KOMMNaHUN
CBSI3@H «C BbICOKOW CTENeHblo HeoNpeaeneHHOCTN B SKOHOMUKE U HEFraTUBHbIMM
WHBECTULMOHHBIMU OXXNOAHUSAMU»[24] CO CTOPOHLI BU3Heca.

MpeanpuHMMaTEeNnbLCTBO, Kak 1 ntobas gpyras Nnpon3BoACTBEHHO-KOMMEPYECKas
AesiTeNbHOCTb, TpebyeT yCcrnelwHon peanm3aunm npoayKumnm n BoctpeboBaHnsa ycnyr.

Yaule Bcero HeraTMBHas AMHAMMKa LEH Ha NpoayKuuto B 6onbLUen cTeneHun
obycnoBneHa HeCTabunbHOCTbLIO Kypca gonnaapa.

Kpome 3Toro, ueHoobpasoBaHMe CyLWEeCTBEHHO 3aBMCUT OT OTpac/ieBow
NnpUHagNeXXHoCTn npeanpuHuMmaTens. Tak, 6U3HeCMeHbI-NPOM3BOACTBEHHUKN NUMEIOT
3HaYnUTEeNIbHble MaTepuasbHble N3AEPXKKU, HA KOTOPble OPUEHTUPYIOTCS B NpoLecce
LeHoobpa3oBaHNA 1, COOTBETCTBEHHO, 6onee 0CTPOo owywatoT KonebaHns LeH.
MpeanpuHUMaTenn cepbl MPOMbILAEHHOCTU U CTPOUTENLCTBA OTMETUIN Yy4lLleHne
CUTyaL N MO KPUTEPUIO «LIEH Ha MPoAyKLUUo» B 2 pa3a. NpeactaBnTenn ToproBan 1
chepbl obpalleHnsa B NepByto o4Yepenb OLLYLAT U3MEHEHNEe Crpoca Ha TOBapbl U
ycnyru, obycnosneHHoe KonebaHMeM LieH, U Ha BONPOC O LeHax Ha NpoayKuuto



pearnpyloT cTabunibHO. YXyaLeHne cMTyaumm oTMeYatoT NpeacTaBMTenn TpaHCnopTa,
roe Hanbonee 3Ha4YMMbIMU haKTOpamMm LLeHoobpa3oBaHMA ABNAIOTCA LLeHbl KOHKYPEHTOB
N CobCTBEHHbIE N3AEPXKKM NpnobpeTeHns OCHOBHOIO KanuTana.[25]

B uenom obwime ycnosuda ona seneHnd bunsHeca pacCMaTpnBalOTCA npegnpmnHnNMaTendaMn
coep>XaHHO: KaK OTHOCUTEJIbHO 6J'IaI'OI'Ip|/IFITHbIe ninm ynydilatowjmnecs.

B oTHOWwEeHUN Hanoroobno>xeHns MasbiX NPEANnPUATUIA AENCTBYIOT CrieunasbHble
peXXumbl HanoroobnoxxeHnsa. Ho 06 3ToM 3HaOT He BCe NpeagnpuHMMaTenu, 3To
06yCcnoBNEHO HEAOCTATOYHbIMU 3HAHNAMU NpeanpuHUMaTenen B 06,1aCT SKOHOMUKN U
PUCKasnbHOW MOJINTUKMN, OTCYTCTBUEM CBOEBPEMEHHOM M NOJIHOW MHGOPMaL NN O
npasuaax Hanoroobao>xeHns. Kpome Toro, H13Kas 0CBEAOMJIEHHOCTb Nnpen-
NMPUHUMATENIEN O HAJIOFOBbIX 3aKOHO4ATENIbCTBAX CBUAETENbCTBYET O BbICOKOW Aone
TeHeBoro oboporTa.

K Hanbonee 3Ha4ynMbiM npobnemam npeanpuHMMaTeNIbCTBa MOXKHO OTHECTN:
— HefoCTaToOK PMHAHCOBbLIX CPEeACTB;

— OTCYTCTBME peKJlaMbl CBOEN AeATeNbHOCTY;

— YMeHbLUIeHMe CNpoca Ha BblMyCKaeMyo Uan npoaasBaemMyto NpoayKLUUIO.
OcnabneHune ocTpoThbl Npobnembl HabALAETCA MO KPUTEPUSAM:

— BbICOKMI YPOBEHb HA0r006/10KEHNS;

— lopugnyeckas HesalwmneHHOCTb;

— MOWUCK NHBECTOpPOB.

MoMMMO coumanbHO-3KOHOMUYECKNX MpobneM, npeacTaBuTeNn NpeanpuHMMaTeNbLCTBA
CTaJIKNBAKOTCA C HAJIMYNEM afMUHUCTPATMBHOIro 6apbepa, 0OCIOXKHSAIOLWEro BegeHne
613Heca. A UMeHHO, CYLEeCTBYIOT pasHoriacus c npeanpusaTUSMmU KOMMYHalbHbIX CIy>X6
B MJIaHe OKa3aHWUA YCNyr, a Tak>XXe C OpraHaMiu, BblAaloWwMMM CepTUMUKATLI U INLLEH3NN.
B npouecce cBoel AesTeNbHOCTU NpeanpuHUMaTesNn HeEpeaKo NoABEPratoTCs NMPOBEPKE
CO CTOPOHbI KOHTPOIMPYIOLLMX OPraHoB.

O4eBMAHO, YTO BCECTOPOHHAA NogAep>KKa NMPON3BOACTBa N NPeAnpUATUIA-
nponsBoamnTenen aBnseTca cCaMon BaXXKHOW 3a4a4en BriacTen. [ocyaapcTBO N MeCTHbIe
Bf1lacTn 06s3aHbI B Mepy CBOMX BO3MOXXHOCTEN NMPOBOAUTbL NAaTEPHAIMCTCKYIO
(NMOKPOBUTENBCTBEHHY0) MOJINTUKY B OTHOLLUEHUWN NPeanpusaTUn-nponssogntenen,



BCSAYECKUN CrocobCTBYSt UX BOSHUKHOBEHUIO U PA3BUTUIO HA TEPPUTOPUN FOPOAOB U
PErnoHOB.

K Bugam 1 oopmMam nogaep>xku npeanpusTMin-nponsBoanTenen oTHOCAT:

a) OpraHM3auMoHHY0 NOMOLLb B CKOPOM 1 3(P(PEeKTUBHOM peLleHUn BCeEX BOMPOCOB,
nogHMMaeMblX MPeanpuaTUuAMnN-NPon3BoaNTENIAMN BO BNACTHbIX CTPYKTYpax, co3faHue
paBHbIX U CripaBeasIBbIX YC/IOBUA UX KOHKYPEHL MK 3a NOoJIb30BaHME rocy4apCTBEHHbIMU
(MyHMUMNanbHbIMN) pecypcamu;

0) aKOHOMUYeECKY0 Nogaep XKy NpeanpuaTUn-npon3BoanTenen, KoTopasa BKAKYaeT B
cebs:

-noAnep>XKy CyLecTBYOLWUX NPON3BOACTB. B OTHOLWEHUN X MOTYT UCMOJIb30BaTbCA
cnepyouwme opMbl MOOAEPKKN:

1.HanoroBble 0cBOOOXKAEHUSA (Tak>Xe ocBoboXXaeHMA No cbopaM n nnaTtexam),
NUCKJIOYNTENIbHAA hopMa NogaepP>KKKU, KOTopas MOXKeT NpefoCcTaBAaATLCA B TOM Clly4ae,
€C/IN yKasaHHas cymma byneT HanpassieHa Ha (PMHAHCMPOBAHNE KOHKPETHbIX COoUManbHO
3Ha4YUMbIX 0OBbEKTOB (MpPOrpamMmMm), NPU3HaAHHbIX TAaKOBbIMU BAACTbIO.

2.HaNoroBble IbroThl. YCTAHOBNEHHAS CKUAKA O0J/I)KHA KOMMNEHCUPOBATHLCS a) POCTOM
NOCTYMJEHMA NO NOAOXOAHOMY Hanory (Ha oCHoBe 4YeTKoro MHaHCOBOro pacyeTa) 1mbo
6) COOTBETCTBYOLLNM COKPALLEHMEM PAacX040B Ha CUCTEMY COLMANIbHOM NOAAEPKKN
6e3paboTHbIX.

3.HaJIOroBbIN KPEOUT OO0JIKEH MPenoCTaBAATLCSA NPeANPUATUAM, OTHECEHHBLIM K
KaTeropusaMm «nepcrnekTUBHbIE» N «CpeaHernepcnekTUBHbIe». Llenb HafloroBoro KpeauTa
- 3aKyrnkKa HOBOro obopyaoBaHus, pacluMpeHne Npon3BoaCTBa, 3aMyCK HOBOrO
npon3BoAcTBa. MNpenocTaBsieHe HAJIOFOBOr0 KpeanTa A0/KHO COMPOBOXAATbHCSA
ybeaunTenbHbIMU pacyeTamm No niaHnpyemMoMy paclumpeHunio Hanoroobnaraemon 6asbl.

BHOBb COo31aBaeMble NPON3BOACTBEHHbIE NPEeaNPUATUSA A0JKHbI 6bITb 0CBOOOXKAEHBLI OT
ynjaTbl HANOroB CPOKOM Ha ABa roga. lNpn 3ToM oJ/KHA CyllecTBOBaTb cucTeMa
OrpaHuUYeHunn:

Ecnun npeanpuatre co3gaeTcs Ha Npon3BoACTBEHHOM 6a3e 1 C y4aCcTUEM CTaporo
NMPOW3BOACTBEHHOIr0 NPenpuATUS B Ka4yecTBe coyvpeamnTens, To CTapoe npeanpuatue
He MO>XeT MNOJIHOCTbIO BOWTW B COCTaB HOBOIro (Hanpumep, NpocTo
nepeperncTpupoBasBLUNCS),



-nepenaHHble HOBOMY NPeaAnpuUsATUIO MPON3BOACTBEHHbIE MOLWHOCTY HE MOTYT
npesblWaTb TPETU NPON3BOACTBEHHbBIX MOLLHOCTEN CTAaporo NpeanpusaTus;

-Ha 6a3e 04HOro CTaporo NPeAnpUATUA He MoXKeT ObiTb co34aHo bosiblue ABYX HOBbIX,
NOJIb3YIOLLNXCS NPefoCTaB/IEHHbIM 0CBODOXK AEHMEM.

HoBoe npon3BoacTBEHHOE npeanpuaTue, 4Tobbl OHO MO0 NOJ1Ib30BaThCH
npenocTaBsieHHbIM ocBoboXxaeHneM, AosIXXHO Nmbo npnobpecTtn B COBCTBEHHOCTDL
y4acCTOK 3eM/1, Ha KOTOPOM npeanosiaraeTca CTPoMTb NPOU3BOACTBO, 1MBO MmMeTh B
COBCTBEHHOCTM NPON3BOACTBEHHbIE MOLLHOCTU (B YaCTHOCTW 34aHNSA, COOPY>XKEHUNSA), raoe
npeanoslaraeTca pa3BepHyTb NPON3BOACTBO.[26]

A3 BCero ckaszaHHOro HamnpalineaeTcsa 060CHOBAHHbIN BbIBOA, YTO OT YPOBHS pPa3BUTUS
npeanpuUHUMaTeNbCTBA, Pe3y/ibTaTOB NAPTHEPCKUX OTHOLLIEHU MeX Ay roCy4apCTBOM U
613HecoMm, OT yyeTa B NOJIHOW Mepe NHTepecoB 06enx CTOPOH B 3HAYUTENIbHOM CTEMNeHN
3aBUCUT SKOHOMUYECKUIA N NONNTUYECKNIA nporpecc Poccnmn n 6narococtosHme ee
rpa>kaaH.

3aKJ4yeHue

NTak, npeanpnHMMaTeNbCTBO SABASETCS CTEPXKHEM Ntobon coLManbHO-3KOHOMNYECKOWN
CUCTEeMbl, OCHOBAHHOW Ha HaYyaNlaX YaCTHOM COBCTBEHHOCTU N KOHKYPEHLINN.

MpeanpuHNMaTEeNb-COBCTBEHHUK, LEeHTPaNbHas urypa B rpaXkaHCKOM U TOProBOM
obopoTe. MpeanpuHNMaTesb He TOJIbKO OpPraHnu3yeT Npon3BoACcTBO TOBAPOB, HO U CaMm
NnpUHUMaeT HeNOCPeACTBEHHOE yYacTne B 3TOM NpoLecce; faJiee OH opraHn3yeT Bce
NBUXKEHMe TOBapHbIX Macc 1 A0BOAUT UX Yepe3 NoCcpeacTBO PbiHKA 10 KOHEYHOro
notpebuTens, cea3biBas, TakuM ob6pa3oM, SIKOHOMUYECKYIO XKU3Hb 0bLIecTBa B eAMHOe
uenoe.

MpeAnpuHNMaTENBLCTBO Y KaXKA0ro MOXXET NPOoSBAATLCA MO-CBOEMY, HO B NnpoLecce
NnccnenoBaHns TeMbl KypcoBOW paboTbl BbIABUINCE Criefytowme 0OCHOBHbIe (haKTopbl
npeanpuHUMaTeNnbLCTBA:

-0edTeJIbHOCTb B YCJ/1I0BUAX MOBbILLEHHOIO PUCKaA,
-6bICTpaFI CMeHa HanpaBneHvM 0eATEeNIbHOCTN,

-npn HeobxoaAMMOCTH 6bICTpaF| CMeHa MeCTa ocylecTBNeEHNA NeEATENIbHOCTHN,



-MHBeCTNpoBaHMe B HOBbl€ He BbilNMyCKaBLUMNECA paHee BUAbl TOBApPOB.

Hannuyne B ntobom obuiecTse ycnosuii gns npegnpruHMMaTenbCTBa, CyLEeCTBOBaHNE B
TakoM obLiecTBe NpeanpMHMMaTENbCKOr0 KOpNyca — 3TO HE TOJIbKO AaHb MoAe. OTO U
nokasaTesib YPOBHS 3KOHOMMYECKo cBo6oabl rpaXkaaH, U oTpakeHne NoHMMaHus
NPOrpeccMBHOrO XapakTepa NpeanpuHMMaTeNbCTBa CO CTOPOHbLI NpeacTaBuTenNen
BJIACTHbIX CTPYKTYpP, onpeaenstolmnx, paspabaTbiBalowmx 1 peannsyoumx
3KOHOMMYECKYI0 MOJINTUKY, B TOM YNCJIE N B OTHOLLUEHUM NpeanpuHUMaTeNbCTBa.

Ka)kgbln npeanpuHnMaTesnb A0JIKEH HanTn cebsa B X039MCTBEHHOM MPOCTpPaHCTBe-
BPeMeHN, HANTN CBOKO XO3SANCTBEHHYIO HULLY.

OpyrumMmm cnoBamm npeanpuHMMaTento Hy>KHO obnafaTtb MHGopmMaumen 0b «obuiem
KJMMaTe npenrnpuHnMaTesnbCTBa»: YCJI0BUSA N BO3MOXXHOCTU BJIOXKEHUSA OEeHer B
pa3/INYHbIX OTPACAAaX NN pernoHax, rocygapcTBeHHasa nognepxxka
npeanpuHMMaTesbCTBa, COCTOAHME pbIHKa (CMPOC 1 NpenioXXeHne), Mepa HacbILLEeHNS
oTpacnen Win pernoHoB npeanpuHNMaTeIbCKON MHNLNATUBON N AeATEeNIbHOCTbIO.

Bce 3TO «BHELLIHUE» YCNOBUA NpeanpuHMMATENbCKON AeSATENbHOCTU, OHM Kak Obl
3apaHee 3ajaHHble, 1 CaMMK NpegnpuHUMaTensaMm He onpeaenatoTca. [lenas cBon
BbI6OP B 3TUX YCNOBUSAX, MPpeanpuHMMaTesib HaxoauT npueMmaemyto cpeny obutaHums.

MoHATNE «lOpnaonyYeckoe NMuUo» onpenenseT CBOMCTBO, Heobxoammoe opraHu3auum ons
y4acCTUHa B UMYLLLECTBEHHbLIX OTHOLWEHMAX. B npakTnyeckonm geatenbHoCcTn n B (cT. 48 K
P®) 3TO NoOHATME ONSA NPOCTOThI €ro NPUMEHeHNa NOEHTUHUUNPYETCA C CaMOou
opraHusaumen.

OCHOBHbIe MOJIOXKEHUSA, KacatoLwmecs puanyecknx aul, ykasaHol B CT. 48-65 NK PO.
KOpnandeckoe nnuo CHMNTaeTCa Co34aHHbIM C MOMEHTa ero rocygapcTBeHHOMN
pernctpaumm (n. 2 ct. 51 'K PO).

'K PO npu3sHaeT opngnyeckoe nmuo cybbekToM rpa>KaaHCcKnx npas n oba3aTtenbCTB,
npoBoanT obuwyto gnddepeHUnaynio PUANYECKUX NNL, HA KOMMepYeckune n
HEeKoMMep4yeckue.

MpuyeM nepeyeHb OpraHM3auUoOHHO-NPAaBOBbIX (POPM KOMMEPYECKUX OpraHmn3auun,
npueefeHHbin B K PO, aBnseTca ncyepnbiBatloWwnM, 4HTO 0O3Ha4YaeT HEBO3MOXKHOCTb A4S
BeAeHUs npeanpuHNMaTebCKON AeATeNIbHOCTU KaKon-nmbo nHom opmbl, Kpome
npenycMoTpeHHbIX B Kogekce.



B KypcoBoin paboTe gaeTcs obuiasa xapakTepucTrka no Tem opmMam lopuanyecknx anmy,
KoTopble npenycMoTpeHsl 'K PO.

ONna XxapakTePUCTUKMN IOPUANYECKUX JINLL NCMOJb3YIOTCA Cefylume Kpu-tepmm
(Npu3Hakn):

1) npaBoBOE NMoNo)XeHMe (yKa3aHue Ha TO, ABNASETCH I OpraHM3aumsa opnanyeckum
JINLLOM N B KaKNX HOPMATUBHbIX aKTaX COLEPXKNTCSH ee XxapaKTepucTunka);

2) yypeautenm (y4aCTHUKN);

3) ydypeaouTesnbHble JOKYMEHTHI;

4) opmumpoBaHue 6a30Boro KanmTana (MMyLecTaa);

5) opraHbl ynpaBseHunsa opraHnsayunu,

6) (pnHaHCOBBLIN MexaHWU3M, onpenensarWwmnin NoPpAaoK pacnpenesneHns nNpmbbinm n
OTBETCTBEHHOCTb OpraHu3auunu.

2. OCcHOBHble NpobaeMbl PNANYECKUX INL, HA COBPEMEHHOM 3Tane caeaylLlne:

- HapyweHne nMmyuleCtBeHHbIX NMpaB Y4aCTHUKOB, a TakK>Xe Cropbl Mo rnosoay HapyLLleHI/II7I
nmMn obA3aHHOCTEN nMyLLeCTBEHHOIO XapakKTepa,

HapyLleHne npas yuypeanTenen opraHn3auuni;

HapyLLleHne NpaBua perucTpaumnm, peopraHmsaumm n IMKBUOaLMm npeanpusaTuin;

HapyLLueHne 06a3aTeNbCTB MO apeHae;

HapyLleHunA, CBA3aHHbIE C BbIXOAOM YH4aCTHUKOB U3 KOMMeEpPYeCKnX opraHm3a|_|,|/||7|;

N MHOTME ApYyrue HapyLleHUs Ipuandeckmux JnuL.

Ina pa3pelleHns BbilleHa3BaHHbIX Npobyiem B chepe NpeanpuHUMaTesbCTBa,
HEeob6X0AMMO HaNNYNEe TECHbIX B3aUMOBLITrOAHbIX MAPTHEPCKUX OTHOLLUEHUI MeXay
rocygapcTBOM 1 BU3HECOM, C y4E€TOM B MOJSIHOM Mepe MHTEePeCcoB 06enx CTOPOH.
NTak, pa3BmTue NpeanpuHUMaTENbCKON AesATe/IbHOCTM B POCCUM - CNIOXKHBIN U
NPOTUBOPEYMBLIN NPOLLECC, MMELLWIA psg cneundrnyieckmx ocCobeHHoCTen, KoTopble
HeobXxoAMMO yYnTbIBaTb.
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