Copnep>xaHue:

BBepneHue

BusHec - 3TO feATeNbLHOCTL, OCHOBaHHaA Ha pucke. lNMpeanpvHUMaTesb, OTKPbIBAOLWNIN
cBoe feno, 0b6s3aH 3HaTb, YTO MOXKET PaCCYUTLIBATb TOJIbLKO Ha cebsa 1 cBOU 3HaHUS.
CooTBeTCTBEHHO, YeM 6osibLle OH 3HAaeT O pa3HbIX acnekTax npeanpuHUMaTesIbCKoMn
NeATeNIbHOCTU, TEM BbIle Y HEro WaHChl NoJy4YnTb Npubbiib.

OOHMM U3 CYLLECTBEHHbIX aCNEeKTOB ABJISETCA O0JIKHOE lopuanyeckoe opopmsieHme
6u3Heca. NepBoe, C YeM CTaNIKMBAETCS HaYMHAOWMNA NpegnpuHUMaTeNb NPU OTKPbITUNK
cBOero gena, - 3To Bbibop: BecTn 6U3HEC OT COBCTBEHHOI0 MMEHU, TO €CTb B KAYecTBe
NHOWBUAYAJIbHOrO NPeAnpuHUMATENS, UK 3aperncTpMpoBaTh LOPUANYECKOe N1LO.
OCHOBHbIM BUOM X03SNCTBYOLLEro cybbekTa B PO sBAsieTcs cerogHs opuanyeckoe
NNLO.

KOpnand4ecknm nnuom nprM3HaeTCcsa opraHnu3aums, Kotopas nMeeT B COOCTBEHHOCTMN,
X035INCTBEHHOM BEAEHUN UM ONepaTUBHOM yrnpaBieHnn o6ocobneHHoe nmMyLecTBO 1
oTBeYaeT no ceBomM oba3aTeNbCTBAM 3TUM UMYLLECTBOM, MOXXET OT CBOEro MMeHM
npuobpeTaTb M OCYLLECTBAATb UMYLLLECTBEHHbIE U JINYHbIE HEMMYLLLECTBEHHbIE NpaBa,
HecTn 0653aHHOCTK, ObITb UCTLOM N OTBETYMKOM B cype (cT.48, 56 TK PO).

[laTb ncyepnbiBatoLLee 1 BceobbemtoLee onpenesieHne lpuanyeckoro amua He
npencTaB/IsieTCS BO3MOXKHbIM. 3aKOHO4aTEe/IbCTBA HEKOTOPbLIX CTPaH MAYT NPOCTO Mo
NyTWN NepevyncieHns OCHOBHbIX Hanbonee 3HaYNTENbHbIX MPU3HAKOB OPUANYECKUX JTNLL
NN XKe coaep»XaT TONbKO UX Knaccudumkauymo. aHHaa CNOXKHOCTb, BMoOJIHE 06bsICHMMa:
KOHCTPYKLNSA IOPUONYECKOr0 MLa, onocpeayst OTHOLLIEHMS UMyLLeCTBEHHOro obopoTa,
NPUMEHSIeTCS HE TOJIbKO K (hopMaM 06pa3oBaHUs N CyLLECTBOBAHUA KOMMEPYECKNX
topManYecKux 1L, HO U HEKOMMEpPYECKUX, B TOM YCJIe N C yYacTMeM rocyaapcTea.

Ina Toro 4Tobbl CTaTb NPABOMOYHbLIM CYOBEKTOM XO3NCTBEHHbIX B3aUMOOTHOLLIEHWI B
Poccuu, HY>XHO BHa4aJsie BbibpaTh lopuanYeckyto opMy CBOEro CyLleCcTBOBaHUSA Ha
3KOHOMUYECKOW apeHe rocyaapcTBa. Bbibop 3aBMCUT OT Macchl PaKTOPOB, OCHOBHbIMU
N3 KOTOPbIX ABNAKTCSA BONPOChI HAYa/IbHOr0 KanuTasa U UMyLLL.eCTBEHHOW
OTBETCTBEHHOCTMU,

Ho nepen 4eM KakK OTKPbITb lOpUaNYecKoe NNLLO, HY>XHO npexxae BCero 03HaKOMUTLCH C
nMerwnmMmnca cerogHda ero pasHoBnagHoOCTAMN.



Halle 3akoHO4aTeNbCTBO NpeasiaraeT pas/inyHble OpraHn3aLMoHHO-NMPaBoBbLIE (hOPMbI
ONA OCyLLEeCTBNEeHUSs nNpeanpuHUMaTebCKon AeaTenbHOCTU. Mpexae Yyem
PErncTpuUpoBaTh TY UM UHYIO POPMY, HY>KHO TLLLATENBLHO NPOaHaIN3NPOBaTh ee
NpenMyLecTBa N HEAOCTATKKU, 4TOObI BbiIbpaTh Hanbonee onTUMasbHYIO.

AKTyanbHOCTb 1 BbI6Op TeMbl 3Ton paboThl Npegonpeaennna HeobxoaAnMMoOCTb
PacCMOTPEHUA OaHHbIX BOMPOCOB, @ TaKXXe HEKOTOPbIX MHbIX CONYTCTBYHOLWMNX Npobnem.

1 NoHATHMe, co3paHue, NIUKBUAALUUA IOPUANYECKOro
nauua

Ha pblHKe, Kak 1 B XXWU3HM BooOLLe, Ntoan BCTynatoT Mexay coboi B pasHoobpasHoOro
posa oTHoweHUsA. OHM BCTYNAlOT B 3TU OTHOLUEHUS HENOCPEeACTBEHHO, T. €. KakK
obocobneHHble Pr3nYeckme nmLa, 1 oNnocpenoBaHHO, Yepes Pa3Horo poaa rpynnel,
obbeanHeHns dursnyecknx nul. B nocnegHem cnyyvyae nonobHas rpynna uam
obbeanHeHne PyHKLUMOHUPYIOT Kak equHoe Lesioe, MMelllee Kakme-To obuine
NHTEpEecCHl, 3a4a4u, uenn. B cBoto ovyepellb 3TU Fpynnbl ONsATb XXe MOryT 06beaAnHSATLCS B
HOBble rpynnbl U T. 4.

ObbeanHeHUA nogen MoryT HOCUTb POpPMasINn30BaHHbLIM U HEPOPMAsIN30BaHHbIN
XapakTep. B nepeBoM cny4vae Takme obbeamHeHnsa npnobpeTatoT CTaTyC lopuanyeckoro
nnua UM NMHOM paspeLlleHHbI No 3aKOHY CTaTycC, HanpuMep, cTaTyc puanana,
npencrtaBuTeNbCTBa OpUanYeckoro nmua. dopmasbHoe onpeneneHne pPUaAnYecKoro
nnua naHo B paxgaHCKoM Kogekce Poccnnckon ®epepauymun. Opngmyeckoe nmuo - 310
opraHusaums, kotopas nmeeTt obocobneHHoe NMyLEeCcTBO N OTBEYaeT No CBOUM
obsa3aTenbCcTBAM BCEM CBOUM UMYLLLECTBOM, MOXKET OT CBOEro uMeHun npuobpetaTb 1
OCYW,eCTBAATb UMYLLLECTBEHHbIE N JINYHbIE HEUMYLLLECTBEHHbIE NpaBa, HECTU
06s3aHHOCTK, ObITb UCTLOM N OTBETYMKOM B cyae (cT.48, 56 TK PD).

CnepytoLime rnpusHaKky MMeeT opraHn3auuns, CyLecTByowas B hopMe Iopuanyeckoro
avua:

1. Hann4yne obocobneHHOro nmyulecTesa Ha npase cob6CTBEHHOCTU UM Ha NpaBe
X03ANCTBEHHOIr 0 BEAEHUSA, NN Ha NpPaBe OnepaTUBHOIO yrpaBieHuns,
YYNTbLIBAEMOI0 B CaMoCcToATeNbHOM Byxrantepckom banaHce; lNMNoyemy yKasaHo
“obocobneHHoe” nMyuLecTso, a He “B COBCTBEHHOCTN”? — NOTOMY, 4TO
opraHmsaumsa MoXXeT UMeTb UMYLLLECTBO U He Ha npaBax COBCTBEHHOCTN, a Ha



rnpaBax X035MCTBEHHOIr0 BeAEeHUSA X Ha npaBax OnepaTMBHONO yrnpaBJieHNs, a
CaMO MMYLLLECTBO MOXET BbliTb COBCTBEHHOCTbIO, HANpUMep, rocygapcTea Uam
ropoga (418 yHUTapHbIX NpeanpusaTun).

2. Hannyne obocobneHHOn oT nmyllecTBa y4ypeantenen (CobCTBEHHMNKOB)

ropngn4yeckoro anuda ero I/IMyU.I,eCTBeHHOl7| OoTBETCTBEHHOCTW BCEM MMerLWNNMCA Yy

Hero Ha 6aslaHCe NMYLLECTBOM; NepBble He 0TBEYaloT Mo obs3aTeNbLCTBaM
06pa30BaHHOIo MU LPUANYECKOrO N (KpOMe Cly4aeB, Koraa 3To

npeaycMoOTPEHO 3aKOHOM), @ OHO B CBOIO 04Yepedb He oTBe4vaeT no obsi3aTeNbCTBaM

cBOUX yypeauTtenen (cobCTBEHHUKOB);
3. CaMocToATeNIbHOE YYacTue B rpa’k4aHCKO-NpaBOBbIX OTHOLLEHUSAX OT CBOEro
WMEHN, a He OT MMEeHU CBOUX y4ypeautenen (cobCTBEHHUKOB), BKJIOHaloLee

np|/|06peTeH|/|e n peasin3aunto nMmyuleCTtBeHHbIX N JINYHbIX HENMYLLIECTBEHHbIX MpaB

N HeceHne 06a3aHHOCTEN, pa3peLleHHbIX AeACTBYIOLMM 3aKOHO4aTe/IbCTBOM;
4. MpaBo 3alinLLaTb CBOM UHTEPECHI 3aKOHHbLIM NYyTEM, T. €. BbICTYMNaTb UCTLOM U
OTBETYMKOM B CY[e€;
5. Hanuyune cBuaeTenbCTBa O roCyAapCTBEHHOW perncTpaumm B KayecTse
lopuanNYeckoro nuua.

JlencTBre 3TUX NPU3HAKOB BO MHOIOM JINLb MpeanosiaraeTcs, a Ha NpakTuke
3aKOHOATeJIbCTBO BHOCUT CBOU OCOBEHHOCTU U UCKJIIOYEHUS B UX OENCTBUA. Tak, K
npumepy, nono)xxeHne 06 abcontoTHON CaMOCTOATENILHOCTU LPUANYECKOro N1ua

KOMMep4eCKOro XxapakTtepa BO MHOIMromMm orpaHm4eHo npearnmcaHnAMmM aHTUMOHOMOJIbHOI O

3aKOHOOaTeNbCTBA PAa3/IMYHbIX CTPaH. [pakgaHCKUN Kogekc PO BKOYaeT NpsaMyto

HOPMY O COIMOAPHON OTBETCTBEHHOCTM OCHOBHOIo obuiecTBa (ToBapuwecTBa) BMecTe C

noyepHUM obLecTBOM No AoIram NocseaHero, BO3HUKLUMM N0 cAeNKe, 3aK/04eHHOoN
no4yepHMM obLecTBOM BO UCNOJIHEHME 06s3aTeNbHbIX YKa3aHWU OCHOBHOTO.

CnepoBaTesibHO, pa3peLlas BONPOC 0 Bbibope hopMbl AeATeIbHOCTM B TOW UIN ApYyroWn

chepe, HY)KHO nNpexae n3yymTb Bce 0CODEeHHOCTM 3aKoHO4ATeNbCTBA, KOTOpbIe
onpenensoT NooXKeHMe pnandeckmnx nmuy soobuiem (B kKavyectse cybbekToB
rpa>kKa4aHCKMx npas 1 o6s3aHHOCTEN), N HOPMbI, 3aTparmealmLme oTae/bHbIe

OpraHn3aLUMoOHHO-NPaBoOBble (YOPMbI topuandecknx nuu. NonobHoe 3HaHME HEMAIOBaXKHO
WU ONS TeX, KTO B XOZle CBOEN AesATesIbHOCTU BCTPEYaeTCs C OpUANYECKUM NINLIOM, YTOObI

BEPHO OMnpeaesinTb ero NpaBoBOE MOJIOXKEHNE, MOPSAAOK M YC/IOBUSA y4aCcTUA €ro B
KOMMep4yeckoM 060poTe, OTBETCTBEHHOCTb, KOTOPYHO topuamnveckoe nmuyo nmbo
YYaCTHUKN IOpUANYECKOro nmua éyayT HecTu no ero obsizaTenbCcTBaM.

PedhopMnpoBaHne oTe4eCTBEHHON SKOHOMUKW NpeanosiaraeT yCTaHOBNeHNe B obllecTBe

cB060OAHbIX Ha4yan A/ BO3HUKHOBEHUS U Pa3BUTUA TaKUX Cy6'beKTOB MpaBa, KakK



lopuanyeckme nmua. Tem He MeHee 60bLLION POCT YMCa Pa3HbIX OPUANYECKUX UL, B
noAaobHbIX ycsioBMAX obnagaeT He TOSIbKO NONOXKUTESIbHbIMU, HO 1 OTpULLATENbHbLIMUY
CTOpOHaMW, CBA3aHHbIMWU C PSAOM U3BECTHbIX 370ynoTpebneHnin. Notomy
ynopsiao4mBaThb MPOLLECC CO34aHNSA TaKMX CybbeKTOB nMMyLLeCcTBEHHOro obopoTa
CTAaHOBUTCS HEMAJIOBA>XHOW 3aKOHO4ATE/IbHOW U NPaBONPUMEHNTESNIbHON 3a4a4en,
Tpebytowen rnybokoro n obCcToAaTesIbHOro TeopeTU4EeCKOro NccaenoBaHms.

OpraHusauuns lpuandeckoro amua - onpenesieHHbIn MHOroCTagunMHbIA NMpoLecc, a He
OlHOMOMEHTHas rocygapcTBeHHas perncrpauuns. Npu 3ToM AaHHbIW npouecc
npencraBnsgeT cobon CUCTEMY OpPraHM3aLNOHHbLIX OTHOLLIEHW, CK/1aAblBaOLLYOCS U3
Tpex 3TanoB: nepmnog A0 perucTpaynm lopnanyeckoro nmua; cCobCTBeHHO perncrTpauns m
rnepuon nocsie peruncrpauunmn.

Ins Hawero rocygapcTBa CBOMCTBEHHO y4acTue B ToBapHOM obopoTe cybbekToB, He
BNlaAeoL X onpenesieHHbIMA [eN0BbIMU KavyecTBaMu. HagneXXnuT oTMEeTUTb MoKa
HEeNOCTAaTOYHYI0 aKTUBHOCTb FOCYNapCTBa B PEryIMPOBaHNUM COOTBETCTBEHHbIX
OTHOLUEHWNI, AOKA3aTENbCTBOM YEMY C/YyXKAT FPOMKUE adepbl C yYpexaeHNeM
(PUKTUBHbLIX IOPUANYECKMX NKUL,. Bce 3TO, B UICXOQHOM CcHeTe, NoJApPbIBAET OCHOBLI
co3faHuna ctabunbHOro MMyLecTBeHHoro obopoTa, Ha HOPMMPOBAHNE KOTOPOro
obpallleHO NPaBOBOE PerynMpoBaHmne PbIHOYHbIX OTHOLLIEHWIA. Mpn NOMOLLM HOBbIX
3aKOHOB rocy1apCTBO NMpobyeT akTMBHO BMelWlMBaTbCs B chepy obpasoBaHus
lOpPUANYECKUX INLL U TEM CaMbiM B KAKOW-TO Mepe HOPMasim30BaTb MOJIMTUYECKYHO
CUTYyaLMto B rocynapcTBe.

B npaBonpuMeHUTENbHOW NMPaKTUKE PEryispHO BCTPEYaTCHA CNOPbl B OTHOLLEHUN
CO3[aHNA KaKoro-Hnbyab lpnanyeckoro amua. 3To yooCTOBEPSAET TO, 4TO
aHaNN3MPyeMbI MHCTUTYT B 4aCTU POPMUPOBAHNSA IOPUANYECKUX NTNL, HE OTINYaeTCH
nogobatollen onpeaeneHHoCTbo. OTYEro HY>KHO M3y4aTb CyaebHyo NMPakTUKy C LUesnbio
pa3paboTkn peKkoMeHaaunim No BEPHOMY NPUMEHEHNIO 3aKOHOAATENbCTBA,
perynupytouiero obpasoBaHue opnanyeckmnx numu,.

YynTbiBas npomnsoLwleallne B rocyfapcTBe COLMaibHO-3KOHOMMYECKME U gpyrme
npeobpasoBaHns, N0 BCEN BEPOATHOCTUN, TPEOYIOT HEKOTOPOro NEPEOCMbICSIEHNS U
Pa3BUTUS OOCTUXKEHWI LOPUANYECKON HAayKM B UCCNEO0BaHNN TEOPUN LOPUANYECKOrO
nnua. B coBeTcknnm nepmnon 6bian paspaboTaHbl MHOMMe TeopeTn4eckme nosoxeHms. He
oTBeprasi MPUCyTCTBUS B HUX MOJIOXKUTESIbHbIX MOMEHTOB, HY>)KHO OTMETUTb, 4TO 3TU
pa3paboTKkM B OCHOBHOM HaMpaB/IsSi/INCb Ha U3yYeHMe rocyaapCTBEHHOro NpeanpusaTus,
KOTOpOeE B TO BpeMS ObIsI0 LOMUHUPYIOLLMM BUAOM topuandeckoro nnua. Cenyac
rocyfapCTBEHHOE MW MyHMLUMMNaNbHOE YHUTapHOe npeanpusaTre (a Takxe
yuypexxaeHune) sBnsieTcs nepexonHbiM BUAOM HOPUANYECKOro MLUa, Tak Kak OHO He



obnamaeT NnpaBoM COBCTBEHHOCTM Ha NMpUHaA/IeXallee eMy NMYLLLECTBO. DTO NMpUMep,
noATBep X AalLWnin HeobXoANMOCTb COBPEMEHHOMO MOAX0AA K U3YYEeHUIO CYyTH
IOPUANYECKOro NINLLA, @ TaKXXe ero co3gaHus.

Cnepytouwine akTopbl MOCAYXXUAN MPUYNHAMUN BO3HUKHOBEHUS IOPNONYECKOr0 LA Kak
HOBOIro cybbekTa rpaxaaHCKO-rMpaBoOBbIX OTHOLLUEHU.

Bo-nepBbiX, 3TO OCO3HaHNE HEKOTOPbIMN (PUNYECKUMUN UL AMU SKOHOMUYECKON
BO3MO>XHOCTU NPUYMHOXUTb CBON COBCTBEHHbIE CUJIbI B CBA3U C APYFUMU (PU3NYECKNMN
nnuamn. OgHako nogobHoe npossBseHne cBoboabl IMYHOCTN abCONOTHO HE NCKADYaOo
noTpebHOCTU B 00 beAVHEHUN C NHBIMU TNLAMU AN AOCTUXXEHNA obwmnx uenen.
NonobHble 06beAMHEHMSA C MOMOLLbIO FPaXKAaHCKOro rnpasa npuobpeTtann nogxogsiwme
bopMbl, Ha4YMHAA C caMon NPOCTON - ToBapuuwecTBa. ObbeanHeHNe NMyLLECTBA,
(PbMHaAHCOB, TPYAOBbIX YCUANW MO3BOJIANIO Bonee LeneHanpaBleHHO UX UCMNO0J1b30BaTh U
nosly4aTb OWYTUMbIA (PUHAHCOBbLIW, SKOHOMUYECKNI NN COUManbHbIN pe3ysbTaT. Ho
cobCcTBEHHO topuanyeckoe nmuo, co3gaHHoe rnocse JoArnx NoMcKOB PUMCKUM MpPaBoM,
Hbonee coBepLUEeHHO YA0BETBOPAIO PA3BMBAOLWMMCA MHTEepecaM rpaK 4aHCKON XXU3HMW.

Bo-BTOpbIX, 06BEKTUBHOW NMPennoChbi/IKON CO34aHUS IOPUONYECKOro finua CTan cam
rpa>ka4aHCKumm obopoT, KoTopbin TpeboBan cobCTBEHHOro hopCcMpoBaHNA 3a CHET
BHeApPEeHUsA HETPAANLUMOHHbBIX METOAO0B X03ANCTBOBaHUA. Y4aCTUSA OAHUX TOJIbKO
hunsnyecknx nny okasanoCb Masao AJ19 pa3BMBaKOLLEroCsH SKOHOMMYECKOoro obopoTa.

B 3akoHOOaTenbCTBE He JaHO cneunasibHOro onpenesnieHna opraHn3aunoHHO-NPaBoBON
¢dopMbl. Ho paccMmoTpeHune HopM 'K PD, NoCBALLEHHbIX pa3sINYHbIM BUAAM lOpUagnN4ecKmnx
v, NO3BONISIET YCTAaHOBUTbL coAep>KaHMe 3Toro peHoMmeHa. B kayecTBe 3/1eMeHTOB B
HEero Hy>XHO BKJTIOYUTb:

- UeNb OesaTesNIbHOCTU 1PUANYECcKoro anua. B ntore ee ycTaHOBNEHUS YHACTHUKM
(yypeantenn) opuanyeckoro aunua BbibMpatoT Noaxonaulyo MM opraHnu3auMoHHO-
npaBoBYy0 opMy U3 Tex hopM, KOTopble NpeayCMaTPUBAET 3aKOH A1 KOMMePYeCKnx
nMbo HEKOMMEpPYECKUX OpraHu3aLmnii;

- COCTaB CaMUX Y4aCTHUKOB (y4ypeauTtenein). Ons Ka>kgon opraHm3auMoHHO-NPaBOBON
hopMbl 3aKOH npenycMmoTpes ocobbin COCTaB YH4aCTHUKOB;

- 0c06eHHOCTN Ha3BaHUSA PMNANYECKOro Nmua. Kak n3secTHo, nogobHoble
OpraHM3aumMoHHO-NpPaBoBble POPMbI, KaK MoJIHOE TOBapULLLECTBO UM TOBAPMULLLECTBO Ha
Bepe, TpebyloT OTparkeHnsa B Ha3BaHNM OAHHOMO IOPULANYECKOro INLa He TOJSIbKO ero
OpraHmn3aLmMoHHO-NMPaBoOBON (POPMbI, HO U UMEHU O4HOI0 NN HECKOJIbKMX MOJIHbIX
ToBapuwen. Ana akyumoHepHbIX obuwecTs 1 obLwecTs C orpaHUYeHHON



OTBETCTBEHHOCTbIO 3aKOH YCTaHaBAMBaeT obs3aTeNlbHOE yKa3aHMe B Ha3BaHUN
OpraHmn3aLmnoHHO-NMPaBoBon opMsbl. MNoaobHbie TpeboBaHUSA 3aKOH yCTaHaB/IMBaAET
NMPaKTUYECKWN AN BCEX IOPUANYECKUX UL,

Ona 60nbWMHCTBA OpraHN3aLMOHHO-MPaBOBbIX (POPM IPULNYECKUX JINL, B 3aKOHE
YyCTaHOBJIEHO NpPaBunIo 0 Heob6Xo0AMMOCTU pa3paboTKKM yCcTaBa. DTO rNaBHbIN
y4ypeanTesnbHbii 4OKYMEHT. osIHble ToOBapuLlecTBa U ToOBapullecTBa Ha Bepe
noaobHOro AokymMeHTa He umetoT. OHM AENCTBYIOT Ha OCHOBaAHUN y4peanTesibHOro
norosopa. NpaBoBas Nnpupoaa y4peanTesibHOro 4orosopa B 3aBUCMMOCTU OT TOro, O
KaKOM X038MCTBEHHOM obLecTBe M ToBapuwecTBe NaeT pedb, MOXeT bbiTb pa3Hon. B
OTHOLLUEHMN A0roBopa O CO34aHMKN aKLMOHepHOro obuiecTsa, AyMmaeTcs, 6bi10 bbl
nMpaBWJibHbIM pa3sindyaTb AOFOBOP y4YpeauTenem o co3gaHnm akumoHepHoro obulecTtsa,
KOTOPbIN NO CBOEW Npupoae ABAAETCA LOrOBOPOM O COBMECTHON OeATeNIbHOCTU, U
ydypeaunTesbHblI 40r0BOpP, KOTOPbIN ABNSETCA y4peanTesbHbIM JOKYMEHTOM
COOTBETCTBYIOLLErO IOPUANYECKOro nnua. 1oroBop 0 CO3gaHMN akLMOHepHOro obuiecTsa
(n.1 cT. 98 T'K) onpenenseT NopsAoK OCYLLECTBNEHUSA y4peanTenaMmm nx COBMeCTHON
DeATeNbHOCTU U yTpadmBaeT CuJly C MOMEHTa rocyfapCcTBEHHOW perncTpaymm obuiectsa
B Ka4YeCTBe Iopnanyeckoro nua, To eCTb 40 AOCTMXKEHUS onpenesneHHON B HEM LLenun.

Bboibop TOM nnu apyron popmMbl OPUANYECKOro anLa NPoOUCXoanT 00 perncrpaunmn
IOPUANYECKOro avua, B YCTaHOBJIEHHOM 3aKOHOM MOpsAAKe: ero y4aCcTHUKKW onpenensioT
OCHOBHbI€ MapamMeTpbl NPaBOCNOCOOHOCTH, OPUONYECKOr0 LA Y>Ke Ha 3Ton cTaaun. B
3aBUCUMOCTU OT U3bpaHHOM OpraHM3aLMOHHO-NPaBOBOM (POPMbI COBEPLLIAKTCS
onpenesieHHbIe NpaBoyCTaHaBAMBalOLWMe OeNCTBUSA, B YACTHOCTU NMPONCXoaUT
pa3paboTka y4YpeauTenbHbIX JOKYMEHTOB. Y)Xe Ha 3TOW CTaAun OCHOBAHMUA
IOPUANYECKOro nua y4aCcTHUKOB (y4peaunTtenein) CBsa3bIBatoT onpenesieHHble
topuanyeckme OTHOWEeHNS, NpefyCMOTPEHHbIe, y4YpeanTesSibHbIM LOrOBOPOM.

3aperncTpmpoBaTh LOPUANYECKOE JINLLO MOXKHO TOJIbKO MO MEeCTY HaX0oXXAeHuns
COOTBETCTBYIOLLEro opraHa. Ecnm oTcyTCcTBYeT OENCTBYIOLWWA NCMONMHUTESbHbBIN OpraH,
PEerncTpaLnio MOXXHO COBEPLUNTbL B MHOM opraHe. Ecnm oTcyTCTBYeT /NLIO, KOTOPOe Hazlo
3aperucTpmpoBaThb, 3TO MOXKET CcAeflaTb UHOE INLL0, KOTOPOe NMEEeT NpaBo COBepLUATb
Takue nencteus 6e3 noBepeHHOCTU. Ho Cpok ycTaHoBMEH, Bce 0653aHO0 ObITb
ohOopMNEHO B TeYEeHUE 5 AHEN, HAa4YMHAs C TOro MOMeHTa, Kak nNpeacTaB/ieHbl
NOKYMEHTbI. BCcsi perncrpauns lopnanyecknx anL NnponcxoamT B NOpsiAKe, KOTOPbIN
onpeneneH denepasbHbIM 3aKOHOM.

Bo BpeMsi rocynapCTBEHHOW perncTpaunm Hago yrnaaTuTb roCyAapCTBEHHYO MOLWJINHY.
MownnHa 3a perncTpaumio pPNANYEeCcKoro anua CoCTaBAseT YeTbipe ThicA4Yn pybnen.



Perncrtpauuvs lopnanyecknx nuu, B nepBylo odyepenb Heobxognma ang Toro, 4Tobbl BECTU
nobyto neaTenbHOCTb, KOMMEPYECKYIO NN HEKOMMEPYECKYH0. 3aperncTpupoBaBLLNCD,
lopuaAnYecKoe Lo CTaHoOBATCS CybbekToM npaBooTHOWEHN. OHO MOXXET BbICTyNaTb B
cyae OT MMEHU KOMMNaHUKW, pacrnopsa>aTbCs CBOMM UMYLLLECTBOM U COBepLaTh apyrme
aencteus. KOpuandecknum nnMyoM MoXeT CTaTb Nobon Yenosek, rpa>kaaHnH Poccunckon
depepauunn.

Ansa obbl4HOro Yyenoseka, He obnagatowiero 3HaHUAMM B 061acTu OpUCNpPYOEHLMN,
npoLecc perncTpaumm MoOXXeT NoKa3aTbCA C/IOXKHbLIM U He MOHATHbIM. [103ToMY,
co3patTca obbeAMHEHMA CneynasncToB, KOTOPble FOTOBbI MPUATU Ha NMOMOLLb.

Takas ycnyra, Kak perncrpaumns opnanyeckoro amua CTaHOBMUTCA NonynspHon B Poccun.
KOHEYHO, MOXXHO 3aHUMAaTbCSA KakKoN-HUbyOb AeAaTesibHOCTbIO 6e3 BCAKUX perncTtpaumnn.
Ho, B 3TOM cny4Yae, MOXHO, paboTaTb TO/IbKO MO A0OroBopy noapsaa. Jimuyo, npoweguee
permcTpaunto MoxxeT paboTaTb MO yNpoweHHON CUCTEME HasloroobnoxxeHns.
CyliecTBYOT 1 Apyrune npenmyLlecTsa opnamnyeckoro amua.

JInkBUAaUMs PUONYECcKoro snLa MoXeT ObiTb 106POBONBLHON U MPUHYANTENILHON.
Mpouenypa AMKBUAALMN NPOACJIKUTENIbHAA N HE MEHEE CJIOXKHAs, YeM peructpaums.

CerofiH4, Tak UM MHa4Ye, MOXHO paccMaTpuBaTb caenyroLine cnocobbl NMMKBMAaUmMmn
ropngn4eckoro Jimda ¢ COoTBeTCTByHOLW MMM OroBOpKaMmm U npnMmedaHnAaMN.

1. Kak » paHblue, anbTepHaTMBHAA TNKBNOAUNS OPUNANYECKMX UL MYTEM CMEHbI eé
YY4aCTHMKOB M PYKOBOAUTENSA HA HOMUHAJIbHbIX NEPCOHa)XKeN ABNAETCA CaMOWn
BocTpeboBaHHON.

OCHOBHbIM PUCKOM SIBSIETCA pa3Mep npegnosaraeMon 3a40/IKEHHOCTM MO Haaoram um
cbopam. OHa 3a nocnegHme 3 roga B COBOKYMNMHOCTU He O0JIXKHa npesbiwaTb 6onee 500
ThiC. py6., ecnm nonsa HeynaadyeHHbIX Hanoros n cbopos cocTtaBnseT 6onbwe 10 % oT
nognexkawmx ynsaate Hanoros n cbopos 3a 3ToT nepuon, nnm He 6onblie 1 500 ThIC.
py6. BO n3bexxaHme Hanm4ima o6 beKTUBHOM CTOPOHbI NpecTynaeHmna no 4. 1 ct. 199 YK
POD.

HoMunHanam e cnepyet 6biTb akKypaTHbIMU. B NpakTuke ecTb ciydaun Bo3OY XK AEHHOro
N 0O CMX NMOP He 3aKPbITOro YrosIOBHOroO Aesia B OTHOLIEHUN (DUKTUBHOIO PYKOBOOUTENS.
CaM coBCTBEHHUK, YNCAMBLUNIACA B Ka4eCTBE KOHCYJ/IbTaHTa, N ero MeHeaXepbl Aanu
CBMAeTesIbCKNE NOKa3aHus, 4TO MMEHHO HOMUHaN Bbinl haKTUYECKMM PYKOBOAUTENIEM
NPV COBEPLUEHUM NOAO3PUTENbHBIX NAATEXEN Ha PUPMbI-0AHOAHEBKN. CaMOMy Xe
HOMWHaJly NPOTMBONOCTABUTb B CBOIO 3aLLNTY Heyero. PekomeHpaumvs 30ecb oOfHa - He
CTaHOBUTLCA PYHTOM B elle AeNCTBYyOWEN UpMEe N He A0MyCKaTb UCMOSb30BaHMe



cucTeMbl DaHK-KINEHT ObIBLUMMU COBDCTBEHHMKaMWM NocJie Ha3HavYeHnsa cebs
pykoBoauTeneMm, 4Tobbl NMMKBUaauna npeanpuatTma He obopaymBanacb KOHPIANKTOM C
YrOJIOBHbIM 3aKOHOM.

2. Mpu odbnymanbHOM NMKBMAaUMKN, ecanm Heobxoamma, Hanpumep, nmkeugaums 000
3KCMNepecc-MeToaoM, MOXKHO MPOBECTU CBEPKY U 3apyynTbCS U3HAYASIbHO CBEXEN
CrpaBKOW M3 Hanorosom 06 OTCYTCTBUM 3a40JIXKEHHOCTM NO Hasloram n cbopam.
MpunoXXnTb €€ K NakeTy AOKYMEHTOB, Korga byaete nonaeTcs 3asaBsieHMe O
pernctpayun nmkemagaunm O0O.

2 Knaccuduvkauusa v BUAbl IOpUaNYEeCcKUX v

MpUHSAB pelleHne 3aHATbCSA NpeanpUHUMaTENIbCTBOM, NpeXae BCero BO3HUKAET BOMpPOC,
KaKylo (hopMy [t 3TOro nyyile BbibpaTb. N 04HO3HAYHOrO OTBETA 3[eCh HET: AN
KaXkZloro oTblILLEeTCs CBOW, 6osiee BbIUIPLILLHBLIA BApUaHT B 3aBUCUMOCTU OT TOro, Kakue
BUAbI AeATeNIbHOCTU By AyT OCYLLEeCTBASATLCS, KakMe 3a4a4mn CTaBATCS, HACKONbKO OHM
[OJITOCPOYHbI, KAKME PUCKW FOTOBbI B3ATb Ha cebs u T. 4.

|'ODI/ID,I/I‘-I€CKO€ JINLL0 - O0BOJIbHO CJ/I0XKHasA oopMa opraHusauum busHeca. 370
OopraHmsaund, KOTopasa BJlageeT o06ocobneHHbIM nmMmyLiecTBsoMm, oTBe4YaeT 3TUM
nMyLliecTBoM nNo CBOMM O0JIraM, MOXeET 3aKJ1lo4aTb OO0roBopbl N OTCTanMBaTb CBOU
MHTEpPECHI B CyOeE.

PaspelwleHHble No 3aKOHY topunandeckme nua B COOTBETCTBUN C [pa>KAaHCKMM KOLEKCOM
PO knaccngpuumpyroTca no:

1. yenn pestenbHoCTU (NonyvyeHne NpuUbbINU NNN JOCTUXKEHNE NOBLIX NHbIX He
3anpeLleHHbIX 3aKOHOM Lenen, KpoMe nonyvyeHns npmbosinm);

2. OpraHm3aunoHHO-NPaBoBoOM hopMe, T. €. Mo paspeLleHHbIM BuaaM opraHmn3auuni;

3. XapaKTepy OTHOLUEHUN MeXXy IpUANYECKUM JINLOM N ero y4peantensaMmm C TOHKU
3peHns HaNn4nsa UM OTCYTCTBUSA Y yupeauTenen npaB cOOCTBEHHOCTUN Ha
BHOCMMbI€ MU BKJ1aAbl B UMYLLECTBO 3TOM0 IOPULANYECKOro nnua.

FOpuanyeckue nuua rno Lenm aesaTesnbHOCTU noapa3nensaoTcs Ha 2 6onblunx Knacca:
KoOMMepYyeckne N HeKoOMMepYeckmne opraHmnsaLnm.

KoMmepyecKkast opraHu3aums - 3To opraHmM3aLmns, 3aHMMalLasca KOMMep4ecKo
NesTeNbHOCTbI0, IGO0 3TO OpraHM3aLuns - Y4aCTHUK PbIHKA, FNaBHOW LEsblo
NessTeNbHOCTN KOTOPOWN SBNSeTCS NosyyYeHne npubsinu.



HekoMmMep4yecKasa opraHmsaumsa - 3To opraHusauns, 3aHMMaKLWanca HeKOMMep‘-IeCKOIZ
neaTenbHOCTbIO, MMbo 3TO opraHmsauuns, rNaBHOW UENblo OeATEeNIbHOCTHU KOTOpOIZ
ABNIAETCA Ta UM gpyrasa uesib, He CBA3aHHaA C rnojiydeHmnem I'Ipl/l6bIJ'II/I, KOTOpaAa B CBOKO
ovyepenb HE NOANEXUT pa3fenty Mmexay y4aCTHUKaMn 3TON opraHmMsaunn.

B coBpeMeHHOM [pakgaHCKOM Kogekce PO opungnyeckoe pasinydme Mmexny
KOMMepYeCKOn N HEKOMMepPYEeCKOW opraHn3aumnsamMm CBOAUTCA NNWb K criegyouiemy: obe
opraHmsaumm MoryT umeTb Npubblsib, HO B KOMMEPYECKOW OpraHm3aumnm 3Ta npmbbiib
MOXET OeNNTbCA Mexxay ydypeantensamm (yHacTHUKaAMKU), @ B HEKOMMEPYECKON
opraHmM3aumm BCA NoJlydeHHas npmbbiiib TPATUTCA Ha YCTaBHbIE LN,

OpraHn3aLUnoHHO-NpPaBoBas hopMa LPUANYECKOro Mua - 3TO COBOKYMHOCTb
KOHKPETHbIX MPM3HAaKOB, 06 bEKTNBHO BbIAAOWMNXCS B CMCTEME 06LLNX NPU3HAKOB
IOPNANYECKOro NNLa N CYLLECTBEHHO OT/INYAIOLLNX 3TY rpynny IPUANYECKUX UL, OT
BCEX OCTajbHbIX.

Ka>xabln Knacc ropnandeckmnx Jmy no OpI'aHI/ISaLI,I/IOHHO-I'IpaBOBOIZ dhopme
noapasaendeTca Ha rpyrinbol.

Co3naBaTbCs KOMMEPYECKUM OpraHn3aumsaM BO3MOXHO UCKIIOYMTENIBHO B (hOpMaXx:
X035INCTBEHHbIX TOBAPULLLECTB, MPON3BOACTBEHHbLIX KOOMEPaTUBOB, XO3ANCTBEHHbIX
o6L1ecTB, roCy4apCTBEHHbIX U1 MyHULIMNAIbHbIX YHUTAPHbIX MPpeanpuaTun.

HekoMMep4eCcKM opraHm3aumnsaMm BO3MOXXHO CO34aBaTbCA B popMax: 0OLLECTBEHHbIX U
PeNNrno3HbIX 0bbeanHeHnn, NoTpebuTenbCKUX KOOMEPaTUBOB, YYpeXXaeHun,
hrHaHCcMpyeMbiX COBCTBEHHNKOM, BnaroTBOpUTENbHBIX (DOHA0B N B UHbLIX pa3peLleHHbIX
3aKOHOM hopMax.

Mo xapaKTepy OTHOLWIEHUI MeX Ay IOPUANYECKUM JINLLOM N €ro y4peanTensaMmm
[OMYyCTUMbI 2 TUMa OpraHn3auunn.

MepBblt TUN OPraHnU3aLUMin 3aKJYaeTCs B TOM, YTO y4YpeauTen COXPaHsaT NpasBo
Ccob6CTBEHHOCTM Ha CBOW BKaAbl, KOTOPbIE BHOCATCSA B OPraHM3yemMoe uMm rpuagnyeckoe
NN, a IOPJINLO He nMeeT NpaB COBCTBEHHOCTU Ha 3TW BKaaAbl.

BTopon Tvn opraHusaunii 3aKJ04aeTCs B TOM, 4TO y4YpeauTenu TepsiT NpaBo
Cco6CTBEHHOCTWN Ha CBOW BKJ1aAbl B OPAMLE U 3TO MPaBo NepexonnT K Ipuan4yeckomy
nmuy. OaHHbIA TUN OpraHn3aumMmn MoXXeT NMETb ABe NoArpynmnbl:

nepBad noarpynmna - opraHn3aunnm, B KOTOPbIX y4peanTesib BMeCTO CBOero B3HOCa
o6peTaeT ornpepejieHHbIE ob6s3aTenbCTBEHHbIE NMnpaBa B OTHOLWLEHUN lOpnan4eCcKoro



nnua;

BTOpad noarpynra - opraHn3aunnm, B KOTOPbIX yHpeanTesib He MNnoJiydaeT BMeCTO CBOero
B3HOCa HNMKaKWMX MpasB Nno OTHOWEHNIO K Y4HpeXxxaaeMoOMy MM ropnagmn4ecKomMy Jimugy.

K nepBoMy TuRy OPUANYECKUX NNL, OTHOCSATCS FOCYNApPCTBEHHbIE U MYHULUMMNAJIbHbIE
YHUTapHbIE NPeanpUsATUS U yYpexxaeHusl, pUHaHCMpyeMble X COBCTBEHHUKOM.

Ko BTOpOMy Tuny - BCe OCTajibHble opuanveckme amua.

K nepBon noarpynmne BTOPOro Tuna opnanvyeckmnx amL, OTHOCATCA XO3ANCTBEHHbIE
obLlecTBa, X03AMNCTBEHHbIE TOBapULLECTBa, MPON3BOACTBEHHbIE U NOTpebuTensckne
KoornepaTuBbI.

Ko BTOpoOM noarpynne BTOPOro Tuna Iopnandeckmnx amL OTHOCATCA 0Bl eCTBEHHbIe
opraHm3saumm (0bbegnHeHNs), penrno3Hble opraHn3aunm, accounaumm n Ccow3sbl,
bnaroTBopuTesibHblE U UHbIE (hoHAObI, ObbegnHSALWME PNONYECKNX NTNL, NHbIE
HeKOMMepYeCcKue opraHmsauynn.

KOpnaonyeckne nmua B 3aBUCUMOCTU OT MPaABOBOro peXxmma nmyliecTsea
noapasaendroTca Ha:

Ccyb6beKTbl NpaBa COOCTBEHHOCTM (XO35MCTBEHHbIE TOBapULLECTBa 1 0bLecTBa,
KoorepaTuBbl N BCE HEKOMMEPYECKME OpraHM3aLmnm, KpoMe yypexxaeHnn);

cybbeKTbl MpaBa X03sINCTBEHHOI0 BeAeHUs (rocyapCTBEHHbIE U MYyHULUMASbHbIE
YHUTapPHbIe NpeanpusaTus, Jo4YepHune npeanpusaTns);

cybbeKkTbl MpaBa onepaTUBHOIO ynpasfeHus (penepasbHble Ka3eHHble NpeanpuaTus,
yqypexxaeHus).

B 3aKOHOAaTeNnbCTBE pa3HbiX CTPaH B MUPOBOW MPaKTMKE MMET MeCTOo N NHble BUAbI
IOPUANYECKUX TNL, YTO OTParKaeT, C 0AHON CTOPOHbI, MPOAO/IKUTENIbHYIO NCTOPUIO
Pa3BUTUA PbIHOYHOIO XO3ANCTBA, a C APYron - HauMoHa bHble 0COBEHHOCTU Ka)Kaomn
cTpaHbl. C AaHHOM TOYKWM 3peHuns, B byayLiemM, BO3SMOXXHO NOABATCA B Poccuu v apyrme
BUAbI OPNONYHECKNX NNL, €CNN B 9TOM BO3HUKHET HEOOX0AMMOCTb Y Y4aCTHUKOB
POCCUNCKOro pblHKa.

3HauYUTENIbHLIM KPpUTEPUEM ON15 KJacCUpUKaLMnM ABISETCA XapaKTep NpaB y4aCTHMKOB
MO OTHOLUEHWIO K topuandeckomy nuuy. Mo TakoMy KpuTeputo MOryT ObiTb BblAENATHCS
TPW rpynmnbl OPUANYECKUX JINLL.



K nepBoii rpynne oTHOCSATCS lopuanveckme nnua, B OTHOLLEHUM KOTOPbLIX yYpeamTenu
(yH4aCTHUKM) NMEIOT BELLHbIe MpPaBa - YYPEXXAEHNS U YHUTAPHbIE NPeanpusaTus.
MonobHble puanyeckmne nuua He obnagaroT NpaBoM COBCTBEHHOCTU Ha 3aKpernsieHHoe
32 HUMU yYypeaunTeneM UMyLLEeCcTBO, a UMET TOJIbKO NPaBO X03AMCTBEHHOIr0 BeAeHuns
nnMbo NpaBo ONepaTUBHOIO yrNpaBJIEHUS.

Ko BTOpOW rpynmne oTHOCATCS lopuanyeckme nmua, B OTHOWEHUN KOTOPbLIX y4peanTenu
(yd4aCTHUKKN) nmetloT ob6sa3aTeNlbCTBEHHbIE MpPaBa, - X039MCTBEHHbIe TOBapULLLECTBA,
MPON3BOACTBEHHbIE N MOTPebTENbCKME KOoNepaTMBbl, XO39NCTBEHHbIEe obLulecTBa.
Obs3aTenbCTBEHHbIE NMpPaBa NOAPa3yMeBalOT NMPaBo Ha NojsyvyeHue npmbbinm oT
neATeNIbHOCTU, Ha NoJlyYeHne YacTu nMyLlecTBa B ClyyYae JIMKBUAALMN IOPpNANYECKOro
navua.

K TpeTbEVI rpyrrne oTHOCATCA HEKOMMep4YeCKmne opraHmnsaunn, B OTHOLLEHNN KOTOPbIX
ydypeanTtesin He UMeKT MMYyLLeCTBEHHDbIX MpPas.

CyLecTBYIOT N UHble KJlacCnPUKaunm lopnanyecknx auL;

X03ANCTBEHHbIE TOBapuwecTBa - 3TO OOroBopHbIE obbeamnHeHns I'Ipe,ﬂ,l'lpl/IFITI/IVI
HECKOJIbKNX Nl as1d COBMECTHOIo BeaeHmA I'Ipe,ﬂ,l'lpl/IHVIMaTeJ'leKOVI OeATENIbHOCTW MNMoa
COBMECTHbIM MMeHeM. X03NCTBEHHbIe 0bLecTBa OTNYaloTCH OT TOoBapumiecTB T€M, 4TO
HEeCKOJIbKO /1L, 0bbeanHSAIT CBOE nMyLlecTBo OJid BenoeHunAs I'Ipe)J,I'IpVIHVIMaTeJ'IbCKOIZ
nesatenbHoCTU. OTaeNbHbIE BUAbI XO3ANCTBEHHbIX TOBapuMLecTB U obuwecTs umetoT
cnepgywuine ocobeHHoCTMK:

- NonHoe ToBapuULLECTBO. YHAaCTHUKN NogobHOM opraHmn3aumnm HecyT cybcruamnapHyto
(OOMONHUTENBHYI0) OTBETCTBEHHOCTb MO ee 06513aTeIbCTBOM BCEM CBOVMM MMYLLLECTBOM.

- ToBapuLecTBo Ha Bepe. Takoe TOBapPMLLECTBO COCTOUT U3 2 KaTeropmm y4aCcTHUKOB:
NOJIHbIX TOBapuLLen (Mnn No-4pyromy - KOMrnJjeMeHTapmes), COIMOaPHO HeCyLnX
cybcnamapHyto oTBETCTBEHHOCTbL MO ero oba3aTenbCcTBaM BCEM CBOUM MMYLLLECTBOM, U
TOBapuLen-BKIaA4YNKOB (KOMMaHANTUCTOB), HE OTBeYaLWmnx No obssaTenbcTeam
npeonpuaTus.

- ObLwecTBO C OrpaHNYeHHOW OTBETCTBEHHOCTLIO. Takoe obLecTBo npeacTtasnseT cobon
KOMMEpPYECKYI0 OpraHu3auunto, yCTaBHbIM KanuTan KOTOPOW NogeneH Ha [0NK 3apaHee
onpenesieHHbIX pa3MepoB, OPraHN30BaHHYO OOHUM UM HECKOJIbKUMU JINLLAMU, He
oTBeYaLWmnmMm rno ee obsasaTenbCcTBaM.

O6LwecTBO C AOMOJHUTESIbHON OTBETCTBEHHOCTbLIO. NoaobHas KoOMMep4ecCKas
opraHmsaunda nMeetT yCTaBHOI7I KarnnTtarn, pa3,ﬂ,eJ'IEHHbIVI Ha O00JIN 3apaHee onpeaesnieHHbIX



pa3MepoB. OpraHn3oBaBLUME ee 04HO MO0 HECKObKO L, HeCYT cybcnamnapHyto
OTBETCTBEHHOCTb MO ee 0ba3aTeNbCTBAM B pa3Mepe, KPaTHOM CTOMMOCTU UX BKJ1aA40B B
yCTaBHbIA KanuTan.

- AKuMoHepHoe obuiecTBo (AQ) - KOMMepYeckas OpraHn3aLns, opraHM3oBaHHAA O4HUM
NN HECKONBKUMW NULaMU, He oTBeYalLWwmMn no ee obs3aTeNbCTBaM, C yCTaBHbIM
KanuTaJioM, NoJefieHHbIM Ha paBHble 011, NMpaBa Ha KOTopble YI0CTOBEPSAOTCA
LEHHbIMU ByMaramMu - akLMAMN.

NMpon3BoACTBEHHbIE KOOMNEpaTUBbl - ele oAUH BN OpUANYEeCKUX L.
NMpon3BoACTBEHHbIE KOOMNEpPaTUBbl ABAAIOT CObOM TpecT NmL 4519 COBMECTHOro BeAeHUs
npeanpuHNMaTesIbCKON AeATesIbHOCTU Ha Havasax ux JIMYHOro TpyAoBOro Uin Apyroro
y4acTus, HavaslbHOEe MMYLLEeCTBO KOTOPbIX CKJlaAblBaeTCs U3 NaeB YJeHoB 0bbeanHeHus
npeonpuaTun.

FoCcynapCTBEHHbIE U MyHULMNAIbHbIE NPEaNPUATUA ABASIOTCSA 0CO60M Pa3HOBUAHOCTbIO
KOMMepYeCcKnx opraHnsauni. Cneundunka Taknx cybbekToB rpakaaHCcKnx
NMPaBOOTHOLLUEHWNI 3aK/IO4AETCS B TOM, YTO UX UMYLLLECTBO HaXOAUTCSH COOTBETCTBEHHO B
roCyAapCTBEHHOW NN MYHULMUMANbHON COBCTBEHHOCTU N MPUHAANEXNT NogobHoOMY
npeanpuATUIO Ha NpaBe X035INCTBEHHOIO BEAEHUS NN ONepaTMBHOIO ynpaBaeHus.

Tak>xe pacCMOTPUM OTAENbHbIE BUAbI TAKUX IOPUONYECKUX NNLL, KaK HEKOMMepYecKune
opraHusaumn. Te opraHm3saunm, KOTopble He NpecnenyT uenu nssgaevyeHns npoduta B
KayecTBe OCHOBHOW Llesin CBOEN OeATENbHOCTUN N He pacnpeaensioume npmbbiib Mexay
CBOUMW yYaCTHMKaMUN. [laHHble opraHnu3aunm MoryT noapasaensiTbCs Ha:

- NoTpebutenbckmne KoonepaTuebl. NoTpedbuTenbCKNn KoonepaTme NpeacTasnseT cobon
obbegnHeHne NpegnpuaTUn Ha Havyale YIeHCTBa B LEeNsX YO0BNeTBOPEeHNS
CobCTBEHHbLIX MOTpebHOCTEN B TOBapax 1 ycayrax. [lepBoHa4YyasibHOE NMMYLLECTBO
KoonepaTuBa CKIaabiBaeTCsa N3 NMaeBbiX B3HOCOB.

- ObwecTBeHHbIe TpecTa - HeKoOMMepYeckne obbeguHeHNa NpegnpusaTUn Ha OCHOBE
eAVNHCTBa UX MHTepecoB oNns peanmsaunmm obwmx uenen. CywecTByoT Takue
Pa3HOBUAHOCTN 0O ECTBEHHbLIX 06beaNHEHNI, KaK 06LLEeCTBEHHbIE OpraHu3aunu,
obuwecTBeHHble aBvxeHUs, obecTeeHHble USD CAD n HekoToOpble apyrue.

- PenurnosHble opraHmnsaumn. ObbegnHeHne rpakaaH, UMerLnX OCHOBHON Liesblo
COBMECTHOE UCMoBelaHne U pacnpocTpaHeHne Bepbl 1 061agatowmx
COOTBETCTBYOLLMMMN 3TUM LLeNISIM NMPU3HaKaMu.



- USD CAD. HekoMmmMmepyeckasa opraHm3auunsa - poHAa, co3gaHHasa o1 LOCTUXKEeHUSA
obuecTBeHHO NoOsIE3HbIX Lenen nyTeM UCnosib30BaHMA MMyLLeCcTBa, KOTOpoe nepenaHo B
ee cO6CTBEHHOCTb OCHOBaTEIAMMU.

- OpraHusauus, co3gaHHas cobCTBEHHUKOM A9 OCYLLEeCTBAeHUA PYHKLU NI
HEKOMMEPYECKOro xapakTepa, U uHaHCMpyeMas UM NOJSIHOCTbIO UN YAaCTUYHO,
Ha3bIBAETCA yYpeJeHneM.

- O6beanHeHns NpeanpUATUA PUANYECKMX NnL,. ABnaeT cobon HEKOMMepPYEeCKyto
OopraHm3aumio, OpraHN30BaHHYIO HECKONbKMMU IOPUANYECKMMU NNLaMK 418 BEOEHUS
[eATeNnbHOCTN B UX UHTepecax.

B FocayMy BHECEH 3aKOHOMPOEKT, Npeanaraolnii BHeAPUTb B POCCMINCKOE
3aKOHOAATEe/IbCTBO HOBYH PAa3HOBUAHOCTb KOMMEPYECKOr0 IPUANYECKOro nnua -
X03AMCTBEHHOE NapTHepPCTBO. MNpeanonaraeTcs, YTO X035NCTBEHHOE MapTHEPCTBO
3aliMeT MPOMeXYTOYHOE MOJIOXKEHMNE MeXAY X03ANCTBEHHbIM TOBAPULLECTBOM U
obuwecTBoM. Llenb co3gaHnsa HOBOMO IOpsnLA - peann3aumns MHHOBALMOHHbBIX NPOEKTOB.

CornacHo NnosIo>KeHMsM 3aKOHOMPOeKTa X03NCTBEHHbIM NAapTHEPCTBOM MNpU3HaeTCcs
co3faaHHasa asyms uam bonee nnuamm KoMmMep4deckas opraHusauuns. B ynpasneHun ee
0eAaTeNIbHOCTbIO NPUHUMAKOT y4acTMe YH4aCTHUKKU NMapTHeEpPCTBa (MapTHepbI), a TakxXe
WHblE NUa B Npeaenax u B obbeme, KOTOpbIE MPeayCMOTPEHbI B YCTaBe M COrNalleHnn
06 ynpaBseHun NnapTHEPCTBOM. [1pn 3TOM 4YMUCNO YH4aCTHUKOB MAapPTHEPCTBA HE A0JIKHO
npesbiwaTb 50.

MpenoycmaTpmBaeTCs, 4HTO NAapTHEPbLI HE OTBEYaloT Mo oba3aTenbCcTBaM MapTHEPCTBa "
HeCyT PUCK y6bITKOB, CBA3aHHbIX C AedATeJIbHOCTbIO NMapTHEPCTBA, B npeaenax Cymm
BHeCEeHHbIX UMW BKJ1aOOB.

MapTHEPCTBO MOXKET OCYLLECTBASATh Jilobble He 3anpeLleHHble 3aKOHOM BUAbI
NesTeNnbHOCTU, eC/IN 3TO He MPOTUBOPEYUT NpeaMeTy U LesisaM, orpaHUYeHHbIM ero
ycTaBoM. MNepeyeHb BUAOB AeATEbHOCTUN, KOTOPbIE HE MOTYT OCYLLECTBAATLCS
napTHEPCTBOM, yTBepxxaaeTtcs MpaButenscteomMm PO. OTAeNbHbIMY BUAAMMU
NeATeNbHOCTN OHO MOXKET 3aHMMATbCA TO/IbKO Ha OCHOBAHUM NINLLEH3UMN.

Mo cfioBaM aBTOPOB 3aKOHOMPOEKTA, B HACTOsLLLEee BPEMS B POCCUIACKOM
3aKoHO4aTeNbCTBE OTCYTCTBYIOT OpraHMU3auMOHHO-NMPaBoBbIe (hOPMbI OPUANYECKOTO
M@, COoTBETCTBYOLWMNE TpeboBaHNAM YH4aCTHUKOB MHHOBALIMOHHOM (B TOM Yyucne
BEHYYPHOW) AeATeNbHOCTU. Beab Takue opanua AOSHKHbI YYUTbIBaTb 0COBEHHOCTH
peanun3aunm BeHYypHbIX (0c0b60 pUCKOBbIX) BM3HEC - MPOEKTOB, @ TakXXe CJI0OXKUBLLINECS
MeXXAyHapoAHble CTaHAAPTbl X OCYLLLEeCTBAEHUS.



3aKJso4yeHue

NTak, topunanyeckoe nnuo - 3To oOpraHmn3saums, 3aperncTpupoBaHHas no 3akKoHy, KoTopas
nMeeT MMYLLECTBO N pacrnops>XaeTcsa UM 1 OTBeYaeT no cBonM oba3aTenbCTBaM 3TUM
nmyuiectsom. KOpnanyeckoe nnuo MoxeT B6biTb NCTLLOM U OTBETYMKOM B CyAe, OT CBOEro
NMeHn NnpuobpeTaTb U OCYLLECTBIATb UMYLLECTBEHHbIE N JINYHbIE HEUMYLLIECTBEHHbIE
npaBa, 6bpaTb Ha cebsa obazaTenbcTBa. Opugnyeckne nnua obsa3aHbl UMETb
caMoCTosTesNIbHbIN 6anaHc nnm cmeTy. KOpnanyeckoe NMUO MMeeT rpakaaHCKue npasa u
0683aHHOCTN, CBA3aHHbIE C BUAOM OeATENbHOCTU OCYyLLEeCcTBAseMon 06LLeCcTBOM.

FOpugnyeckme nuua, ABAAOTCA NOJIHONPABHLIMU Cy6beKTaMM NPaBOBbIX OTHOLLEHWNA,
npunobpeTaloT rpa>kgaHckume npasa U 06493aHHOCTN Yepes CBOW OpraHbl, AeNCTByOWME B
COOTBETCTBUN C 3aKOHOAATE/IbCTBOM U yYpeanTebHbIMU JOKYMEHTaMW.

CywecTByeT Tpu cnocoba co3gaHnNs OPUNONYECKNX NNL: pacnopsaanTenbHbIN,
paspewwnTenbHbIN, ABOYHO-HOPMATUBHbLIN NOpsaAoK. He3aBmucnmo oT cnocoba co3paHus
IOPUANYECKOr0 NnLa, OHO OOJ/IKHO NPONTU roCyfapCTBEHHYO perncrtpauunto
npeonpuaTusa. MpakaaHckas 4eecnocobHOCTb PNANYECKNX NnL, BO3HUKaeT
O4HOBPEMEHHO C Fpa)KAaHCKOW NpaBOCNOCOOHOCTbLIO.

npel/IMYLLI,eCTBOM co3aaHunga ropnagmn4eckoro Jgmuda. anda ocywecTtBJieHNA
I'Ipe,D,I'IpI/IHVIMaTerIbCKOVI 0eATeJIbHOCTU ABNAETCA:

- MPOCTOTa KpeanToBaHns B 6aHKax Ha KPYMHble CyMMbl, OTKPbITUE KPEONTHbIX JINHWUN
WM NCMNOJIb30BaHMe Takux GopM PUHAHCMPOBAHUSA, KOTOPbIE MPOCTO Mo TpeboBaHUAM
H6aHKOBCKOWM 6€30NacHOCTM HEAOCTYMHbI 418 UHANBUAYANbLHOro NpeanpuHnmaTtens K
npuMepy, 30HTUYHbIE OBepaApadThl, KOrga Kakaasa U3 govek B rpynne (a Begb MoryTt
NOSIBUTBLCA U A0YKWN) MOXKET A0NYCTUTb Nepepacxon no 6aHky.

- NpoCTOoTa paboTbl C KOHTPAreHTaMun: NOJIyYeHNE OTCPOYKWN, PACCPOYKIN NIaTEXEN NN
HanNpPoOTUB, BO3MOXXHOCTb HaCTanuBaTb Ha CBOUX YCJIOBUSAX MOralleHns 3a40J/I>KEHHOCTN.

- BbICOKME LLaHCbl CTaTb Y3HaBaeMbIM Ha pbiHKe: bpeH - Benvkoe aesno. B geno moryT
BOWTW YaCTHble MHBECTOpPbLI. A CO BpeMeHeM Bn3HecC pa3pacTeTcs Tak, 4TO KOMMaHus
MOXXET CTaTb akKUMOHEpPHbIM 00LLecTBOM. BeingeT Ha OUpXKy, @ MOXKET Aa)Ke Ha MNPOBON
PbIHOK.

EcTb 1 psig HegoCcTaTKoB 06pa3oBaHMs lOPUANYECKOro anLa



- CNIOXKHEee npouenypa perncTpaumn: u 4oKyMeHToB TpebyeTcsa 6onbliue, 1 rocnoLwnHa
BbiLLIE.

- HeobX0ANMOCTb BeAeHNS NOSIHOLEHHOI O 6yxranTepCKoro, HaJIOroBoro y4eTa. Obbem
OTHETHOCTU, KOTOPYIO HY>XXHO MPeACTaBJIATb Pa3HbIM KOHTPOJINPpYHOLWNMM OpraHaM,
3Ha4YMUTENbHO BoNbLUe, YEM Y NHOUBMAYaJZIbHOIo npeanpmnHnmMmaTens.

- OTBETCTBEHHOCTb MO 0683aTeNbCTBAM - XOTSH U HE JINYHbIM nmMmyLiecTBoM, KaK B CjlyHae
C nHONBMAOYaJibHbIM npearnpuHNMaTeneM.
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