Copnep>xaHue:

BBepneHue

B cooTBeTCcTBMM CO CT.34 KOHCTUTYUUN PO Kakabi rpakKgaHUH MMeeT npaBo Ha
cBobogHOE NCNOsIb30BaHME CBOUX CMOCOBHOCTEN U MMYyLLECTBa A5 OCYLEeCTBeHUs
npeanpuHNMaTesnIbCKOW U MHON, He 3anpeLleHHON 3aKOHOM SKOHOMNYECKOWN
nDesaTeNbHOCTN.

DKOHOMUYeckoe pa3BuTue Poccum B nocneHne rofbl 3Ha4YNTENbHO NPOABUHYJIOCH
BAepén no nytTn hopMmnpoBaHms NONCYHBEKTUBHON CTPYKTYPbl OTHOLLEHUNA
cobCTBEHHOCTW. B pe3ynbTaTe OCyLLEeCTBNAEHUS B NOCAEAHMNE robl LUIMPOKOro KOMIJieKca
Mep Mo pa3rocyAapCTB/EHUIO N NMpUBaTU3aLMM B Poccnm nponsownm 3HauymTebHble
N3MEHEeHNSA B OTHOLLIEHUAX COBCTBEHHOCTU U OPraHN3aLNOHHO-NPaBOBLIX (POpPMax
KOMMepYecKol AesTesIbHOCTH.

Cno>XmsLuascs Ha SKOHOMUYECKOM pblHKE CUTyaumnsa notpeboBana pagnkasbHbIX
N3MEHEeHW B NPaBOBOW OCHOBE YKOHOMUNYECKON AeATeNIbHOCTU. ['pakKa4aHCKUN KOLEKC
Poccuinckonm depgepaumnu - BaXXHenwWwnin atan npoxonsawen B Poccum npaBoBon pedopmbl.
OH onpegenun NpMHUUNManbHble OCHOBbI SKOHOMNYECKNX, IOPNANYECKNX OTHOLLEHNN
npun nepexone K pbIHOYHbIM MeToAaM X039NCTBOBaHMSA, ChopMUPOBal OCHOBHbLIE
npaBuaa, HOPMbl UX MPABOBOro peryanpoBaHns, 06o06Lwnn n 3aKoHoAaTeNbHO 3aKpenun
HOBble (DOPMbl OpraHMn3aLmMm SKOHOMUYECKON XXU3HU, BO3HUKLLNE B nocsiegHne roabl. B
HOBOM Kogzekce, B HaCTHOCTU XKECTKO persjlaMeHTUPOBaHbl OpraHM3aumMoHHO - NpaBoOBbIe
opMbl. laHHOEe 06CTOATENBCTBO O4EHb Ba)XHO, OO MO3BOSISAET BECTU KOMMEPYECKYHO
neatenbHOCTb 6onee rMbko n AMHaAMUYHoO.

paxxpoaHCKM Kogekc Poccnnckon denepaunm onpenenseTt opuanyeckoe nmuo Kak
OpraHusaumio, Kotopas nMeeT B COBCTBEHHOCTN, XO3ANCTBEHHOM BEAEHUN NN
onepaTuUBHOM yrnpasieHun o6ocobneHHOe MMYLLLEeCTBO 1 OTBEYaeT Mo CBOUM
obs3aTenbLCTBaM 3TUM UMYLLECTBOM, MOXET OT CBOEro MMeHn npmnobpeTtaTb n
OCYLWeCTBNATb UMYLLLECTBEHHbIE N JINYHble HEUMYLLLeCTBEHHbIE NpaBa, HeCTu
o6sa3aHHOCTN, BbITb UCTLOM N OTBETHYUKOM B CyJe.

FOpuanyeckoe nuuo obnagaeT psAaoM NPM3HAKOB: UMEET UM MOXKET UMETb MMYLLIECTBO,
obocobneHHOe OT nmyLlecTBa ero y4acTHMKOB; obs1afgaeT CaMOCTOSATENbHOW BONEN;
BrpaBe CoBeplUaTb OT CBOEro UMEHN CAENKN, T.€. Yy4aCTBOBATb B MMYLLECTBEHHOM



060p0Te; HeceT CaMOCTOATEJIbHYHO OTBETCTBEHHOCTb MO CBOM oba3aTenbCTBaAM; MOXET
OblTb UCTLOM N OTBETYMKOM B cynoe v gp.

MoHsATNE NpeanpPUHMMATENIbCKON AeATesIbHOCTU 3aKpenaeHo B pa)KAaHCKOM Kodekce
Poccuinckon degepaumm, COriacHO KOTOPOMY "MpeanpuHMMaTENbCKON SABAsSieTCS
CaMOCTOATENbHAsA, OCYLLECTB/IIEMAas Ha CBOM CTPax N PUCK AesATeNbHOCTb,
HanpaBJieHHas Ha CUCTEMATUYeCKoe NoJslyvyeHune npubbiaiv OT NOJIb30BaHUA NMYLLLECTBOM,
NpoAa>kn TOBAPOB, BbIMOJIHEHMSA PabOT UM OKasaHUAa yCcnyr anuamu,
3aperucTpMpoBaHHbLIMA B 3TOM Ka4yecTBe B yCTaHOBJIEHHOM 3aKOHOM nopsiake".

Llenbto gaHHon paboTbl ABNAETCHA U3yHeHME NMOHATUSA U NPU3HAKOB IOPUANYECKOro Nmua,
COOTHOLUEHMIO MOHATUN IOPUANYECKOr0 nua N CydbbekToB NpeanpuHUMaTebCKOro
npasa, Khaccmpurkaumm cybbekToB npeanpuHMMaTeIbCKOro npaBsa, 0CobeHHOCTAM
CTaTycCa rocygapcTBa, MyHMUMNaNbHbIX 06pa3oBaHU.

IANns 0OCTUXXEHNA NOCTaBJIEHHON LLeIN NpeasioXXeHHbIN B paboTe MaTepuan
CcucTemMaTu3nMpoBaH creaytowmm obpa3omM: B MepBON riaBe pacCMaTPUBAOTCA MOHATUA U
NMPWU3HaKW IOPUANYECKOro sinLa, BO BTOPOW CybbekThbl NpeanpuHMMaTesIbCKOro npaea.
TpeTbs rnaBa paboTbl NocBsALLEeHa KNaccudukaumm cybbekToB NpeanpuHUMaTeIbCKOro
npasa.

1. MoHATME M NPU3HAKU IOPUAUNYECKOro smua

FOpnanyecknm nmuom NpusHaeTcs opraHmsayns, kotopas nmeet obocobneHHoe
MMYLLLECTBO U OTBEYaET UM Mo CBOMM obsA3aTesibCTBaM, MOXKET OT CBOEro MUMeHN
npuobpeTaTb M OCYLLECTBAATb FPa>kgaHCKNe rnpaBa N HECTU rparkJaaHCKue
ob6sa3aHHOCTN, BbITb UCTLOM N OTBETYUKOM B cyae [1].

}OpmumquKme NMua OOJIKHblI UMeTb CaMOoCTOoATeNbHbIM BanaHC nnu CMeTYy.

N3 onpepneneHns, naHHoro B n. 1 cT. 48 'K P® cnepyeT, 4TO NepBbiM MPU3HAKOM
IOPUANYECKOro Nnua ABNsSeTCA opraHn3aumMoHHoe eguHCTBO, T. €. OHO npeacTasnseT
cobon opraHm3sauunto, 3apermcTpmMpoBaHHYIO B YCTAHOB/IEHHOM 3aKOHOM Nopsake.
tOpnandeckoe nnMuo MoxXeT ObITb CO34aHO OAHUM Fpa>KgaHWUHOM (Hanpumep,
X039NCTBEHHOE 06LWeCcTBO) UM COBMECTHO C APYrMMIN rpa)kaaHaMuy (Mpon3BoaCTBEHHbIN
KoornepaTua).

Mockonbky no NK P® opunanyeckmne nmua MoryT OTHblIHE CO34aBaTbCA O4HUM JINLOM, B
TOM 4YMUCsie OpraHoM rocygapCcTBEHHOW BJIACTU UM OPraHOM MeCTHOro caMoynpaBJ/ieHus,



NMOCTOJIbKY MPUHLWMA OPraHN3aUuMoOHHOIo eAINHCTBA CeayeT NoHUMaTb Kak obpa3oBaHue
N roCcyapCTBEHHYIO pernctpaumnio cybbekTa rpa)k4aHCKMX MpaBoOTHOLLIEHU B 0COBoM
nopsiike, a He TOJIbKO KakK COOTBETCTBYIOLLYIO YCTONYMBYO CTPYKTYPY IOPUANYECKOIrO
nnua, obpasoBaHME OpraHoB, OCYLLECTBASIOLINX €ro pyHKL NN,

BTopon npn3Hak lopnanyeckoro anuya - Haam4dme y Hero o6ocobsneHHoOro nmyuiecTtsa.
TuTyn, ocHoBaHWe Takoro obnagaHusa, MoXxXeT 6bITb pa3iMdyHbIM. Huxe 6ynyT
pacCcMOTpeHbl NpaBa CO6CTBEHHOCTU, XO3ANCTBEHHOIO BEAEHUSA 1 ONEPaTUBHOIO
ynpasseHus. 34eCb )Ke HAaL0 U3JNTOXUTb npasuna n. 2 n 3 ct. 48 'K P® o0 COOTHOLLIEHUN
npas y4ypeanTtenen (y4aCTHUKOB) IOPUANYECKOro qinua C npasamMm nocsenHero Ha
NMYLLLECTBO IOPUANYECKOro Nunua.

B cBSA3M C y4yacTuem B 06pa3oBaHMN NMYLLIECTBA IOPUANYECKOro nLa B hopMe
X035ICTBEHHOr0 TOBapuLecTBa Uan obuecTsa, NPOM3BOACTBEHHOIO UK
noTpebuTenbCKOro KoornepaTnBa ero y4aCcTHUKK nMetoT ob6si3aTeNlbCTBEHHbIE NMpaBa.
YypeanTtenn n akunoHepbl akLMoHepHoro obLectsa TepsatoT NpaBo cO6CTBEHHOCTU Ha
NMYLLIECTBO, BKJ1aAblBaeMoe B 06L1ecTBO, npunobpeTtasn akummn. CobCTBEHHNKOM
CTaHOBUTCS COOTBETCTBYIOLLEE aKLIMOHEPHOe 0b6LecTBO. K lopnanyeckum nuLam, Ha
NMYLLIECTBO KOTOPbIX X y4YpeauTenm nMeT NpaBo COOBCTBEHHOCTU WX NHOE BeLHoe
NnpaBo, OTHOCATCS rOCyAapCTBEHHbIE N MYHULIUNAbHbIE YHUTAPHbIE MPeanpusaTus, B
TOM 4ucne govyepHue obLecTBa, a Takxe PUHAHCUPYEMble CODCTBEHHNKOM
yuypexxaeHus. Yupeantenm (y4acTHUKM) oBLLEeCTBEHHbIX U PEIMTMO3HbIX OpraHmn3auuni
(obbennHeHnin), 6naroTBOPUTENbHbLIX N MHbIX (POHO0B, aCCOLIMALIMA N COO30B HE NMEIOT
HUKAKUX UMYLLLECTBEHHbIX NpPaB.

ObnagaHne UMyLLLECTBOM Ha TOM WUJIN MHOM TUTYJIE BbIpa)kaeTCcs B CAMOCTOSATEIbHOM
6anaHce nnm cMeTe. B ToM cnyyae, korga asa unuv bonee LPUANYECKUX N1LA BlageoT
MMYLLLECTBOM Ha npaBax obliein nonesot cobCTBEHHOCTU, HanpuMep, No 4OroBopy O
COBMECTHOW NeATesIbHOCTU, TO OHO OTPa)kaeTcs Ha OoTAesIbHOM BanlaHce 04HOro N3 HUX.

|'ODI/ID,I/I‘-I€CKO€ JIMLLO OTBEYaeT no cBouM obsasaTenbcTBaM 060CcobEHHBIM nMyLiLecTBoM.

TpeTnin Npu3sHak IPUANYECKOro amua - ero cnocobHOCTb OT CBOEro MMeHn nprnobpeTtaThb
N OCYLLEeCTB/IATbL NpaBa, HeCTn obsa3aHHOCTU. OHO NMeeT CBOE HaMMeHOBaHMe,
cofeprkallee yKasaHue Ha ero opraHm3aumMoHHO-MPaBoBYO popMy (TOBapULLLECTBO Ha
Bepe, 3aKpbiTOe aKLMoHepHoe obLecTBo 1 T. N.). HAaMMeHOBaHNS HEKOMMEPYECKNX
opraHu3aummn, a Takxe rocyapCTBeHHbIX 1 MyHULMNAJ/IbHbIX NPeanpuaTuin u (s
npefyCcMOTPEHHbIX 3aKOHOM C/ly4asiX) LPYrMX KOMMep4YeCcKUX opraHn3aunin 4OJKHbI
cofep>XaTb YKa3aHMe Ha XapakKTep AeaTeNbHOCTU opmnanydeckoro anya (N. 1 cT. 54 TK



P®). Kommep4eckasa opraHusaumna gosKHa uMeTb (pUupMeHHOe HauMeHoBaHMe, KOTopoe
B C/ly4ae perucrtpaumm B yCTaHOBJIEHHOM nopankKe NpuHagnexunT lopunanyvyeckomy auuy
Ha UCKJIIOYNTENIbHOM NpaBe ero NCnoJib30BaHu4.

MoCcKONbKY topuanyeckoe nmuo obbl4HO NpeacTasnaseT cobon onpeneneHHbIM obpasom
OpraHM30BaHHbIN KONEKTUB NI04eN, MOCKObKY npuobpeTeHne npas 1 NPUHATME Ha
cebs obA3aHHOCTEN IOpUANYECcKOoe INLO OCYLLLEeCTB/ISEeT Yepe3 CBOU opraHbl. [Mopaaok
Ha3Ha4YeHnsa nam n3bpaHmna opraHoB OPUONYECKOro SN onpeaenseTcs 3aKOHOM U
yypeanTenbHbIMN JOKYMEHTaMu. B npefyCMOTPEHHbIX 3aKOHOM C/lyYasaX lopuanyeckoe
MU0 MOXeT npuobpeTaTb NpaBa U NPUHMUMaTb Ha cebs 0b6a3aHHOCTM Yepe3 CBOUX
Y4aCTHUMKOB, KOTOpPble He BbibpaHbl B OpraHbl OPUANYECKOro sinLa B COOTBETCTBUN C
yypeaunTesibHbIMU LOKYMEeHTaMu.

FOpmnandeckoe nnuo Bnpase npuobpeTaTb NpaBa U NPUHMUMaTb Ha cebs 06893aHHOCTU Ha
OCHOBAHNN OOBEPEHHOCTN, KOTOPYIO OHO MOXXET BblAaTb Mb60O cBoMM paboTHMKaMm, nnbo
WHbIM LM, HENOCPEACTBEHHO He COCTOALWMM C HUM B TPYZAOBOM WX MHOM MPaBOBOM
OTHOLUEHUMN.

N HakoHeU, l-IeTBepTI3I|7I npn3Hak ropnan4eckoro Jima coctomnT B TOM, 4HTO OHO
BbICTyMNnaeT NCTLUOM N OTBETHMKOM B Cyae.

B ApbutparkHoM npoueccyanbHOM Kogekce Poccunckonm denepaunn (ganee AMK PO),
npenycMaTpMBaETCs, YTO 3auHTEepPecoBaHHOE NMLO BnpaBe 06paTuUTbCs B apbuTpa>kHbIn
CyQ 3a 3alUMTON HapyLUEeHHbIX U OCrapuBaeMblX NpaB N 3aKOHHbIX MHTEpPeCcoB
npeonpuaTuUin, opraHmn3aunin n rpa>kgaH B cpepe npeanpuHUMaTesIbCKOMN NN NHON
SKOHOMUNYECKOW AesaTesibHOCTN. ApbuTparkHOMYy Ccyay NoABeAOMCTBEHHbI Aena no
3KOHOMUYECKUM CropaM MexXxay lpuan4yeckumm nmuamu, rpa>kjaHamum,
OCYLLECTBASALWNMU NPeanpPUHUMaTENbCKYIO AesaTenbHOCTb 6e3 obpa3oBaHuA
OpNONYecKoro imua n UMerLWmmMmn ctTaTtyCc MHONBNAYaIbHOIoO nNpeanpuHnMaTens.

2. NMoHATHe cyOBbeKToB NnpeanpuHMMaTesIbCKOro
npaBa

CybbeKkTbl NpeanpuHMUMaTENbLCKOrO NpaBa - 3TO JnLa, HENOCPEACTBEHHO BeayLime
npeanpuHNMaTeNnbCKYy0 AEATENbHOCTb, a TakXe PD, cybbekTbl PO, MyHMUMNaNbHbIE
obpa3oBaHUA, KOTOpPbIE B IMLLE OPraHOB BAACTU PErYMNPYIOT N KOHTPOJIMPYIOT 3Ty
0eaTenbHOCTb [6]. YKa3aHHble CyObeKThbl ABNSAIOTCA HOCUTENSAMU npaB n oba3aHHOCTEN B
o6s1aCcTn oCyLWeCcTBNEHNSA N PEryIMPOBaHNS NMPeanpPUHNMATENbCKON AeSTe/IbHOCTN.



FocynapCcTBO, MyHULMMaabHble 06pa3oBaHMA HEMOCPEACTBEHHO HE OCYLLECTBASAIOT
npeanpuHNMaTEsNbCKY AeATeNbHOCTb - He MPOM3BOAAT TOBapPbl, HE BbINOJIHAT paboThl
(ycnyru) aHasnorm4Ho ToMy, Kak 3TO AenalT MHAUBMAyaJbHble npegnpuHuMaTenu,
KOMMepYecKume opraHm3saunm, a TakxKe 3aHnMatoLwmecs npeanpmHUMMaTebCKom
0eAaTenbHOCTbIO HEKOMMepYecKne opraHmsaumm [4]. NMopnobHaa oesaTenbHOCTb
npon3BoanTCcA Nyb6an4YHO-NpaBoBbIMM 0Opa3oBaHNAMM ONOCPEOBAHHO Yepes
co3faBaeMble MU YHUTapHbIE NpeanpuaTus.

BmecTe € Tem rocygapcTeo, MyHUUMnaabHble 0bpa3oBaHms, ABAAACbL COOCTBEHHNKaAMN
npuHagnexaliero M nMyLecTBa, pacrnopsa>katoTcsa UM, HanpuMmep, B npoLecce
npueaTu3sauuu, nepenatoT B apeHay, NepenatoT y4acTKU Hegp MHBeCTopaM Ha OCHOBe
corslaleHnn o pasgene npoaykKuum n nHbiM obpasom UCNOb3YT ero, Nojy4yas 4oxoabl
OT Takoro mucnosib3oBaHus. lNMpoga>ka nmyectea PP Bo3noxxeHa Ha PoCcCMNckmm ooHg
henepanbHOro MMylLLecTBa, nepefada B apeHay - Ha PepepasibHoe areHTCTBO MO
ynpasseHuo penepasbHbiM UMYLLLECTBOM.

B nutepaType BeCbMa pacnpocTpaHeHa To4YKa 3peHNs, 4TO rocyaapcTBo - Poccmnckas
depepayns, cybbekTbl PO, a TakXXe MyHuumMnanbHble 0bpa3oBaHUs, UCNOJb3YH, TaKUM
obpa3oM, MMyLLECTBO, OCYLLECTBAAIOT NpeanpuHUMaTeNbCKYIO AeATEeNIbHOCTb, XOT4
npeobnagaowMMm B UX OEeATENbHOCTUN ABAAIOTCA X039NCTBEHHO-OPraHn3yoLas
0eaTenbHOCTb U peryanpytollee Bo34eNCcTBme B OTHOLIEHNN BCeX Cy6beKTOB-
npegnpuHnmatenen [7].

OOHaKo npaBu/ibHEE COrNacnTbCA C TOYKOMN 3PEHUS, YTO roCyfapCTBO, PAaBHO Kak U
MyHUUMNanbHble obpa3oBaHUA, HENOCPEACTBEHHO CaMO, OT CBOEro UMEHMU,
npeanpuHNMaTesIbCKOW AeATEeNbHOCTbLIO HEe 3aHuMaeTcsa [2].

na Toro 4TObbI onpenesinTb OTHOCUTCA UJIN HET ropungndeckoe Jimuo K Hncny Cy6'beKTOB
npeanpnHMMaTeslbCKOro rnpasa, Heo6x0aMMO BbIABUTb €ro OT/INYNTESIbHbIE MPU3HaKW.

Cy6'beKTbI npeanpnHMMaTesIbCKOro rnpaBa OTJINHaAOTCA CneayrlnmMmm npmHakaMun.

1. O6bnanaHne KOMMNAEKCHOW NPaBoCybbEKTHOCTLIO, KOTOPas OXBaTblBAaeT KakK YaCcTHO-
npaBoOBble, TaK 1 NMyBJIMYHO-NPABOBbIE aCcNeKThl MPeAnpPUHUMATENTbCKON AeATeNbHOCTMW.
CybbeKkTbl NpeanpuHUMaTENIbCKOro NpaBa MOryT y4acTBOBAThb U YYaCTBYIOT Kak B
rpaX4aHCKNX, TakK N NyOANYHbIX NPABOOTHOLUEHUAX. XO3SINCTBYOWME CyObeKTbl MOryT
BbICTYMNaTb YYaCTHMKaMN UMyLLECTBEHHOro o6opoTa N 04HOBPEMEHHO SIBNISIIOTCS
HocuTenamu Nyb6anYHbIX NpaB 1 obazaHHocTel. Poccuiickas ®epgepaumns, cybbekTol PO,
MYHULMNANbHble 06pa30BaHNSA YHaCTBYOT B FPaXKAaHCKNX NPaBOOTHOLLUEHUAX Yepes
CBOW OpraHbl, @ B YCTAHOBJIEHHbIX CJIy4asiX OT UX UMEHU BbICTYMAOT rpakjaHe u



topngnyeckume nmua (ct. 125 NK P®). B nyb6anyHbIX NpaBOOTHOLWEHUSAX - B Chepe
perynnpoBaHns U KOHTPOJIA 3a NnpeanpuHUMaTesIbCKON AeATeIbHOCTbIO - A4eNCTBYIOT, B
npepgenax X KoOMNeTeHuunmn, rocyAapCcTBeHHble OpraHbl N OpraHbl MECTHOIO
camoynpasJieHUs.

MpaBoCYyOBbEKTHOCTb OTJINYAETCS OT XO3ANCTBEHHOW KOMMETEHUWN:

a) NpaBoCybbLEKTHOCTLIO (MPaBOCMNOCOOHOCTLIO N AeecnocobHOCTbLIO) obnagatoT
rpa>kgaHe, topunandeckme nuua, nybanyHole obpasoBaHns. X039aNCTBEHHOMN
KomneTeHunen obnagatoT opraHbl rOCYAaPCTBEHHON N MYHULUNA/IbHOW BNACTU U
OpraHbl LPNANYECKOro NNUa;

0) conep>kaHne NpaBoCybBLEKTHOCTM COCTaBAAT CybbeKTUBHbIE NpaBa N 0043aHHOCTMN,
KOTOpbIE JINLO MOXKET NpuobpecTn Npm HaM4YUM COOTBETCTBYIOLWNX HOPUONYECKNX
hakToB. Cogep>XaHne KoMneTeHUUn COCTaBMAT NOJIHOMOYMSA - MPaBO AENCTBOBATb OT
NMeHN cybbekTa, HagennBLIEro NoOJIHOMOYNAMMU, N OAHOBPEMEHHO 0643aHHOCTb
0encTBoBaTb OT UMEHWU U B MHTepecax CybbekTa, OpraHOM KOTOPOro peasn3yoLwmnin
rnosHoMo4unsa asnsetcs [4];

B) NpaBa n 06493aHHOCTKN, COCTaBAsAOWME NPaBOCybbLEKTHOCTb, HENepeLaBaeMbl
(oT4yy>XAaTb MOXKHO CyObEKTUBHbIE MPaBa, HO HE NMpaBa KakK 3/1eMEHTbI
npasocnocobHocTn).

pakgaHCKas NPaBOCMOCOOHOCTb X03ANCTBYOLWNX CYyObeKTOB MOXXeT bbiTb 0bLien -
haeT BO3MOXXHOCTb npmnobpetaTb NpaBa 1 06893aHHOCTMN, CBA3aHHbIE C NHOObIMKN BUAAMUN
neaTeNbHOCTU, KPOME 3anpeLleHHbIX.

2. Hannyne ob6ocobneHHOro nmyuiecTsa, npmHagiexxalero Xo3saMCcTeyoLWeMy CydbekTy
Ha NpaBe cO6CTBEHHOCTU, @ YHUTAPHOMY NPeanpusaTUuIoO - Ha NMpaBe X03sINCTBEHHOI O
BeOEeHNs Unu onepaTMBHOro ynpasaeHns. KoHe4yHo, Aasa oCyLecTBAEeHNS
npeonpuHNMaTENbCKON AEeATENbHOCTN MOXKET NUCMOJIb30BaTbCA N apeHayemMoe
NMyLLecTBO, U Ha Ba3e apeHAyeMoro nmyLLecTBa MOXXHO peasin3oBaTb COOCTBEHHbIN
9KOHOMUNYECKNIN NHTEpPEC K BEOEHMNIO AeN B Lensax nonyyvyeHmsa npmboinn. OgHako B
cny4vyae 6aHKPOTCTBa apeHAyeEMOe MMYLLECTBO HE BXOOUT B KOHKYPCHYIO MaccCy, Ha Hero
He obpallaeTcs B3biCKaHMe No TpeboBaHUAM KpeanTopoB. COOTBETCTBEHHO, AN
6aHKOB, MHbIX KPeaUTOPOB, MHBECTOPOB NPeaAnoyYTUTENIbHEE UMETb AeN0 C
opraHusauuen, obnagatouienn COBCTBEHHbIM MMYLLLECTBOM B pa3sMepe, rapaHTupytowem
NMYLLLECTBEHHbIE NHTEPEChl KPeaNTOPOB.



0O60co6/1eHHOE NMYLLLECTBO YYMThIBAETCA OpraHu3aLmen Ha camocToaTenbHOM HbanaHce,
a apeHayemoe - 3a 6anaHcoMm.

3. CamocTosiTeNIbHas UMyLLLIeCTBEHHasi OTBETCTBEHHOCTb. O6ocobieHHOe UMYLLLECTBO
ABNAETCSA OCHOBOW CaMOCTOSITENIbHON MMYLLLECTBEHHOW OTBETCTBEHHOCTUN cybbeKkTa
npeanpuHUMaTeNbLCKOro rnpaga.

4. CovyeTaHne BeJeHNs X03ANCTBYOLWMMN CybbekTaMu npeanpmHUMaTesIbCKON
[eaTeNnbHOCTN N PYKOBOACTBA €10, codeTaHme nybnam4yHbiM obpasoBaHueM (hyHKLMN
perysnpoBaHns U KOHTPOJIA 3a NnpeanpuHUMaTesIbCKoN OeATeNbHOCTbLIO C PyHKUMen
cobcTBeHHMKa nmyLlecTBa. ObecrnevyeHne opuanN4ecKoro simua pecypcamu,
opraHu3aumio Nponu3BoACTBa TOBApOB N ero peaansauunio obecnevymsaloT OpraHsbl
ynpassieHus opraHusaumein. FeHepanbHbI ANPEKTOP NpeanpusaTns (KoMMmepyeckown
opraHmsaumun) C NOMOLLBLIO CBOUX 3aMecTuTesien, JUPEeKTOPOB yrnpassiseT NnepcoHasioMm,
coBepluaeT caAesikKu OT MMEeHU opraHm3aumnu, NnpeacTasnseT ee B rocyfapCTBEHHbIX
opraHax, cyne. YneHbl opraHoOB yrpaB/ieHUss KOMMep4yeCcKnxX opraHusaunm, gpyrue
MeHeO Kepbl LeNCTBYIOT B MHTepecax opraHu3aynu-npeanpuHUMaTens, camMmum e oHU
cybbekTamm npegnpuHUMaTeNbLCTBa He ABAAI0TCA.

5. Jlerntnmaunms.

Xo3aNCcTBYOLIME CYyOBbEKTbI A0JIXKHbI ObITh 3apPErncTPUPOBaHbl B yCTaHOBJIEHHOM
nopsiake U npnobpecTun cTaTycC OPUANYECKOro NMua, UHAWBUAYANbLHOMO
npeanpuHuMaTensa. Ctatyc PP, pecnybnunk, BXoAsLLMX B ee COCTaB, onpeaeneH
KoHCTUTyumnen PO, KOHCTUTYUMUAMU pecnybnmnKk, N B KaKon-1mbo A0oNoSHUTENIbHON
NernTUMaLumm oOHN He HyXXaatoTcs.

CtaTyc KpaeB, o6s1acTen B COOTBETCTBUM CO CT. 66 KoHCTUTYuUMn PO onpepenseTcs
yCTaBaMy PeErmoHoB, yTBEP)XAAEMbIMU NpeAcTaBUTENIbHbIMU (3aKoHO4ATEIbHbIMMN)
opraHamMu permoHosB. JlerntuMauma MyHMUMNanbHbIX 06pa3oBaHN OCYLLLECTBAAETCS
nyTem pa3paboTkm nMu CcBoero yctaBa, KOTOPbIN NPUHNMAETCS HENOCPeaCTBEHHO
HaceneHnemM nnn NpeacTaBUTENIbHbIM OPraHOM MEeCTHOro camoynpaBneHuns. YcTaB
MOAJIEXXUT pPerncTpaumm B nopsaake, yCTaHOBJIEHHOM 3akKoHOM [1].

Takum obpa3oMm, B pakgaHckoMm Kogekce PP (rn. 4) sblgeneHbsl cnegywouwme
OpraHmM3aLMoHHO-MPaBOBbIE POPMbI KKPUANYECKMX UL, KOTOPbIE MOrYyT BbITb
cybbekTamum npeanpuHNMaTesIbCKON AeATeNbHOCTU:

1. X03AMNCTBEHHbIE TOBAapULLLECTBA MOryT ObITh CO34aHbl B (hopMe:



- MOJIHOIrO TOBAPMULLECTBa;

- TOBapuLiecTBa Ha Bepe.

2. X03ancTBeHHble obLiecTBa MOryT co3faBaTbhbCs B hopMe:
- obuiecTBa C OrpaHM4YeHHON OTBETCTBEHHOCTbLIO;

- aKuMoHepHoro obuiecTBa.

X03ANCTBEHHbIMW TOBapuLecTBaMun 1 obLecTsaMm NPU3HAKOTCA KOMMepYeckue
opraHmsaumu c pasfesieHHbIM Ha 0au (BKNagbl) ydypegutenein (y4aCTHUKOB) YCTaBHbIM
(Cknapgo4HbLIM) KannuTanom. MiMywecTBo, CO34aHHOe 3a CYeT BKJIaf40B yupeauTenen
(y4aCTHMKOB), @ Tak)Xe rnpou3sefeHHoe U npnobpeTeHHoe X035NCTBEHHbIM
TOBapuLECTBOM UM 0OLWEeCTBOM B rnpoLuecce ero AefATesIbHOCTU, MPUHAANEXNT eMy Ha
npase cobCTBEHHOCTW.

Y4yacTHMKaMM NOJHbIX TOoBapumiecTB M MNMOJIHbIMK TOBapuMlLlaMin B TOBapuwecTBax Ha Bepe
MOTryT ObITb nHamnBmayasibHble npeanpmnHnMMaTesin n (nnn) KOMMep4YeCKne opraHnsaunin.

Y4yaCTHMKaMUN XO35NCTBEHHbIX 00LLEeCTB 1 BKJag4YMKaMin B TOoBapumwecTBax Ha Bepe
MOryT ObITb rpa>xxgaHe " ropnagmnyeckme Jinua.

Mo obuiemy npaBuay rocy4apCTBEHHbIE OPraHbl U OpraHbl MECTHOFO CAaMOYMpaB/IEHUA He
BrpaBe BbICTYMNaTbh Y4aCTHUKAMUN XO03SACTBEHHbIX 00OLLIECTB U BKJIaJ4YMKaMU B
ToBapuLLECTBax Ha Bepe.

3aKOHOM MOXKeT ObITb 3anpeLleHo UK orpaHNYeHo yvyacTmne oTAesIbHbIX KaTeropui
rpakfaH B X038MCTBEHHbIX TOBAPULLLIECTBAX M 00LLECTBaAX, 38 UCKJIIOYEHNEM OTKPbITbIX
aKLMOHepHbIX 06L1ecTB.

3. Knaccudukauusa cyobekTos
npeanpMHMMaTesibCKOro npasa

OCHOBOW Knaccugukaumm cybbekToB NpeanpuHUMaTeIbCKOrO NnpaBa sSBASOTCS
cnepylolme KpUutTepuu.

1. XapakTep BbINOJIHAEMbIX PYHKLUN.



Mo 3TOMy KpUTEpUto BbiAENATCA CybbeKkTbl, HEMOCPEeACTBEHHO BeayLne
npeanpuHNMaTesIbCKYylo AeATeNbHOCTb (MHAMBMAYasbHbIE NMpeanpuHnMaTeny,
KOMMep4YecKmne opraHmsaumm n 3aHnMmatloLmecs npegnpuHuMmaTenbCKon 0eaTesIbHOCTbIO
HeKoMMepyeckune opraHmsauynn). NMpegnpuHUMaTeNn peaansyoT KOMNAEKC PYHKLNIA:
npuBaeYeHme N NCNOJIb30BaHNE MaTepuasbHbIX, TPYAOBbIX U MHbIX PECYpPCOB,
opraHm3aumio Npomn3BoaCTBa, YNpaBJeHne nepcoHasioM N opraHmsaunen B LesiomMm,
npoaa>ky NponsBeneHHbIX ToBapoB U Ap. MNpeanpuHnMmaTenbCKkasa nesaTeNbHOCTb
npeacTtaBnseT cobonm eaUHCTBO NPON3BOACTBEHHON U OPraHU3aLMOHHON
(ynpaBneH4Yeckon) pyHKLUA.

2. ®opMa cobCcTBEHHOCTU, Ha 6a3e KOTopPOr AENCTBYIOT CyHBbEKTHI
npeanpuHUMaTeNIbCKOro rnpasa.

B P® npusHatoTCa 1 3alLMuatoTca paBHbIM 06pa3omM HYacTHasd, rocyapCcTBEHHas,
MyHUMUMMNanbHasa N nHble GopMbl COBCTBEHHOCTM (4. 2 cT. 8 KoHcTuTyumum POP) [1]. Bce
KOMMep4YecKmne opraHmsaumm, KpoMe YHUTapHbIX NpeanpuaTun, BCce HEKOMMepYeckme
opraHm3aummn, KpoMe yypexxaeHumn, aBnsTcs cCOOCTBEHHMKaMN CBOEro NMyLLEeCcTBa.
YHUTapHbIE NpeanpuaTusa 4encTeyoT Ha 6a3e rocyaapCTBEHHOW AN MYHULWMAIbHON
CoBCTBEHHOCTW. byay4n lopnanyeckumMm anuamun, yHUTapHble npeanpuaTusa NCNoab3yoT
rocyfapCTBEHHOE, MYyHMLMMNANIbHOE NMYLLLECTBO Ha OCHOBE MpPUHaANEXaLMX UM BELLHbIX
rnpaB Ha MMYLLLECTBO NpeanpuaTUi - NpaBa X039NCTBEHHOIN0 BeAeHNS UIn onepaTuUBHOIO
ynpasneHus (cT. 114 K PO) [2].

3. Mo chopMe opraHu3zaumn NpeanpuHMMaTENbCKON AeATEeNIbHOCTU pa3inyatoTcs
NHOMBUAYaAJIbHbIE MPeanpUHUMATENN - PU3NYECKUE LA U OpraHmM3aLnn -
lopuanyeckue nuua.

4. Mo Konn4yecTBy CyObEKTOB, yHaCTBYHOLWMNX B NMPeanpPUHUMATENIbCKON AeATEeNIbHOCTU 1
HernocpeaCcTBEHHO NMPUCBaNBAOLLNX MONYYEHHYIO NPUDbLIIbL, BbIOENAIOTCA OTAEbHbIE
npeanpuHnMmaTenu (MHAMBMAYyasibHblE NpeanpuHuMaTenmn, opraHnsaunmn - kpngnyeckme
nvua) n rpynnel npegnpuHuMaTenen. K nocnegHUMm, HanpmuMmep, MOXXHO OTHECTH
0OroBopHble 06beanHEHNS, HE ABNSIOLWMNECS LOPUANYECKUMIN NnLaMn (NpocTtoe
TOBaApPULLLECTBO, KPeCTbSAHCKOE (hepMepcKoe) X0391UCTBO). PasnnyaloT Takxe
NHONBMAYaNbHbLIX NpegnpuHMMaTenein, gencTeyrowmx 6es3 co3gaHnsa LLpNaNyYeckoro
nnua, U KOJIJTIEKTUBHBIX NpegnpuHUMaTenen, NCnoJjib3yowmnx npasosyto Gopmy
opnan4eckoro anua. Y4aCcTHUKOB nosiHoro toeapuwectsa 'K PO npaAMo Ha3biBaeT
npeanpuHnMmaTenamm (cT. 69 NK PO). Y4aCTHUKN XO39NCTBEHHOro obLliecTBa B
3KOHOMUYECKOM CMbICJIE€ OCYLLECTBIAIT KOJIJIEKTUBHOE NpeanpuHMMaTeNnbCTBO, O4AHAKO
B OPUANYECKOM CMbICJ1€ OpraHn3aunoHHO-NpaBoBOMN (GOPMOIMN TaKoro



npeonpuHMMaTeNbCTBaA ABASAETCA X039MCTBEHHOE 06WeCcTBO - OpUANYECKOE NNLLO.
CoOTBETCTBEHHO, B X03ANCTBEHHOM 0O0pOTe AeNCTBYeT O4HO OpUANYeCcKoe JINLLO -
X03ANCTBEHHOE 00LLEeCcTBO (a He KONIEKTUB, rpynna aul), KoTopoe npucBanBaeT
NpubbiNb N B yCTAaHOBJIEHHOM 3aKOHOM 1 yYpeanTeNbHbIMN OOKYMEHTaMU nopsgke
pacrnpenenseT ee mexay cobonm n ceonmmn y4pegntenamm (y4acTHUKamn).

5. MpaBoBOM CTaTyC XO3ANCTBYIOLLUX CYOBEKTOB MOXXeT ObITb onpeneneH Tosibko K PO
(ToBapuwecTBa) nnu NK PO n gpyrnumm 3akoHamm (Hanpumep, ®enepaibHbiMU 3aKOHaMIN
"O6 akynoHepHbIX obuwecTBax", "O6 obwecTBax C orpaHN4YEHHON OTBETCTBEHHOCTbIO").

6. B 3aBNCUMOCTIN OT KONMYeCcTBa paboTarowmx B KOMMEPYECKNX OpraHn3aunax (oo cta
YeIoBEK BKJIIOYNTESIbHO A1 MajibiX NpeanpuaTmnin) 3T opraHnsaunmn, Nnpn HEKOTOPbIX
DOMNOJIHUTESNIbHbIX YCJIOBUAX, OTHOCATCSH B COOTBETCTBUN C PenepasibHbIM 3aKOHOM OT
24.07.2007 N 209-®3 "O pa3BuTUK Maloro U cpefgHero npegnpuHuMaTensCcTBa B
Poccunckonm ®epepaunn” K masabiM npegnpmatnam. MHonemnpyanbHble
npennpuHMMaTeNnn NpusHaHbl yKa3daHHbIM 3aKOHOM CybbekTaMn Manioro
npeonpuHMMaTeNnbCTBa HE3aBUCMMO OT KoMyecTBa paboTalowmx y HUX Ha OCHOBe
TPYLOBbIX 0OMOBOPOB MM AOrOBOPOB rpakgaHCKO-NPaBoOBOro xapakrepa. TepMuH
"cybbeKTbl Manoro npeanpuHnMaTensCcTBa"” NnpuMmeHseTca B 3akoHe Anga ob6o3HavyeHus
KOMMEpPYeCKNX opraHn3aumnn - Manbix NpegnpuaTmm n NHONBMAYyaabHbIX
npegnpuHnMmaTenen. PaccMaTpmBaeMsbili 3aKOH 0 rOCYJapCTBEHHOW NMoaAep>XKe Maioro
npenonpuHMMaTesibCTBa HaMe4yan pag Mep no ux nognep)XKe Co CTOPOHbI rocynapcTaa,
OQHAKO OaNieKko He BCe U3 HUX Bblin peann3oBaHbl. Hanorosbin kogekc PO (rnaea 26.2),
perynupys nepexop Ha yrnpouweHHY CMCTeMy HanoroobsoXXeHnsa opraHusaymnm m
WHOWBUAYANbHbIX NpeanpuHUMaTesien, y KOTOPbIX CpeaHSa YNCNEHHOCTb paboTHMKOB 3a
Ha/IoroBbIN (OTYETHbIN) Nepunog He npesbiwaeT 100 Yenosek, He onepupyeT TepMUHAMN
"cybbeKTbl Masioro npeanpMHMUMaTensCcTBa”, "Manble NnpeanpuaTmnsa”, XoTs, KOHEYHo,
peyb noetT UMeHHO O HUX.

7. Buabl peatenbHOCTU MOTyT npefonpenenaTb NoJoXKeHNEe X03ANCTBYOLWEero cybbekTa
B Ka4yeCcTBe HanoronnaTtesblnKa. Hanpumep, opraHnusaunm n uHANBUAYyasibHble
npeanpuHMMaTenun, NPon3BoasaLLMe CEe/IbCKOX03ANCTBEHHYIO MPOAYKLUUIO U (1K)
BblpawmBatoLwme pbiby, oCyLecTBAAOWMNE €€ NEPBUYHYIO 1N NOCAEOYIOLLYIO
(MpoMbILIeHHY0) NepepaboTKy 1 peanusytowme 3Ty NPOAYKLNIO, NPU YCAOBUN, 4TO B
obuwem goxone oT peanmsaumnm ToBapos (paboT, ycayr) nonsa Aoxoda oT peanmsaumnmn
Npon3Be4eHHON MU MPOAYKLMW, BKJKOYAs MPOAYKLMIO NepBUYHON nepepaboTku,
cocTaBnseT He MmeHee 70%, MOryT NepenTn Ha ynaaTy eanHOro CesibCKOX039MCTBEHHOMO
Hasiora B nopsanke, npefycMoTpeHHoOM HopMaMu rniasbl 26.1 "Cuctema
Ha/oroob610)KeHNs Ana CeNbCKOX03ANCTBEHHbIX TOBaponpomnssogntTenen (eanHbln



CesIbCKOXO03ANCTBEHHbIN Hanor)" HK P®.

OpraHumsauunu n MHANBMAYabHble NpeanpuHUMaTeNnmn, 3aHMMarwmnecs sngamm
neAaTesibHOCTU, NpefyCMOTPEeHHbIMU rnasomn 26.3 HK PO (Hanpumep, okasaHnem
ObITOBbIX YCNYr, PO3HUYHON TOproesen), 0b6s3aHbl NAATUTb €AWNHbIN Haor Ha
BMEHEeHHbIN AoX04 A1 OTAEeSIbHbIX BUOOB AeATeNIbHOCTU, eC/In CucTeMa
Hanoroob6sa0)xeHnsa B BUAe Takoro HaJlora BeefeHa 3akoHoM cybbekTa PD. YnnaTa
OpraHM3aumMaMn eguHOro Haslora 3aMeHsieT Haslor Ha Npubblsib, Ha NMYLLLECTBO, €AUHbIN
couMnanbHbIM Hanor, Hanor Ha AobaBseHHY CTOUMOCTb, 3a ucknveHmem HAC,
B3MMaeMoro rnpu nmnopTe ToBapos (M. 4 cT. 346.26 HK PO).

OpraHusaunm n HAMBMAYasbHblE MPeaAnpPUHNMATENN, 3aHATbLIE UTOPHLIM BU3HECOoM,
ABNAOTCA NJaTeNblMKaMM HaNora Ha UropHbin 6mnsHec. O6bekTaMu HanoroobnoxxeHns
MPU3HalOTCA: UTPOBON CTOJT; NTPOBOW aBTOMAT; KacCa ToTasin3aTopa; Kacca
ByKkMeKepCKom KOHTOpbI (CT. 366 HK POD).

Xo3ancrteywuwme cybbeKkThbl - MOSIb30BaTENN HeAp NAATAT HaNor Ha AoOblYy NOsIEe3HbIX
NCKoMaeMblX B MOpsiKe N pa3Mepax, KoTopble NpeayCcMOTPeHbl HOpMaMu rnaBbl 26
"Hanor Ha 0obblyy nonesHbix nckonaemoix" HK PO,

8. MOXKHO BbIAENNTb TakKXe KPpUTEPUU, KOTOPbIE MMEIOT 3HaYeHne AN Knaccnpumkaumm
XO3ANCTBYHOLWNX CyObEKTOB, AENCTBYIOLWMNX B Ka4YeCcTBe opuagnyeckux nny, [8].

8.1. Mo uenn oeaTenbHOCTN OHU MOryT ObiTb KOMMEPYECKMMU N HEKOMMEPYECKNMU
opraHusaumamum (ct. 50 K PO).

8.2. No coagep>xaHunio NPaBoCcrnocobHOCTM pa3nnyaoTcsa opraHusaumm c obuen,
cneynanbHOW, UCKNOYNTESNIbHON, OrPaHUYEeHHON CaMUMK yYpeanTensamm B
yYypeaonTesnbHbIX JOKYMEHTax NpaBoCnoCobHOCTLIO.

8.3. o cooTHOWeEeHNIO NpaB Ha MMYLLLECTBO ydpeauTenen (y4aCTHUKOB) OpraHm3aumm v
caMou opraHusaunm pasam4datoTcsa opraHnusaumnm:

- HA MUMYLLLECTBO, KOTOPbIX UX y4peanTenn nMeroT npaBo cobCcTBEHHOCTU. K HUM
OTHOCATCH roCy4apCTBEHHbIE N MYHULUNANbHbIE MPEeANnPUATUSA U PUHAHCUPYEMbIE
CODCTBEHHUKOM y4pexxaeHuns;

- opraHusaumnm - CobCTBEHHUKN MMYLLLECTBA, MO OTHOLLUEHUIO K KOTOPbLIM yYpeanTenn
(y4acTHMKK) nmetoT obs3aTeNbCTBEHHbIE NpaBa. K HUM OTHOCATCS XO035IMCTBEHHbIE
ToBapuLwecTBa 1 obuiecTsa, NPON3BOACTBEHHbIE N NOTpebuTenbCkMe KoonepaTuBbl;



- lopUanNYecKmne nmua, nNo OTHOLLIEHUIO K KOTOPbLIM UX ydpeanTenu (y4acTHUKK) He UMEIOT
NMYLLIECTBEHHbIX MPAaB - HX BeLHbIX, HN 0693aTeNbCTBEHHbIX. K HAM, B YaCTHOCTWN,
OTHOCSATCS 0OLLECTBEHHbIE N PEIUTMO3HbIE OpraHmn3aunmn (obbegnHeHus),
61aroTBOpUTESIbHBLIE U UHBIE (DOHAbI.

8.4. Pa3ninyaloTCsa OHM Tak>Xe No opraHu3aunoHHo-NpaBoBon hopme. KommMmepyeckune
OpraHmM3aumm MOryT CO34aBaTbCs B BUAE XO3ANCTBEHHbIX TOBAapPMLWECTB (MOJIHbIE
TOBapuLLLIECTBA U TOBapuLeCcTBa Ha Bepe), XO3ANCTBeHHbIX obuwecTB (obuwecTBa C
OrpaHNYEeHHOW OTBETCTBEHHOCTbLIO, aKLMOHEPHble 0bLecTBa), NPON3BOACTBEHHbIX
KOOMepaTUBOB, FOCYAAPCTBEHHbIX N MYHUUMNANbHbLIX NpeanpuaTuin. lNMepeyeHb ABASeTCA
3aKPbITbIM.

HekomMmmMep4eckne opraHmsaunm, segyuine npeanpuHMMaTesNbCKyo 4eATeIbHOCTb,
co3patoTca B opMe noTpebutenbCKux KoonepaTuBoB, 006LLECTBEHHbLIX OpraHn3auni
(obbeanHeHun), peMrno3HbIX opraHn3aunin, aBTOHOMHbIX HEKOMMEPYECKMX
opraHusaumin, HEKOMMeEpPYECKNX NapTHEPCTB U APYrnx (nepedvyeHb He ABSeTCS
3aKpPbITbIM).

8.5. B 3aBMCMMOCTN OT UCTOYHUKA PUHAHCNPOBAHWNS BbIAEINM OpraHu3aLmu,
AEeNCTBYOLWNE Ha OCHOBE CaMO(PMHAHCMPOBaAHMSA (CYLECTBYIOT 3a cHeT COOCTBEHHDIX,
3aeMHbIX CPeACTB) M HaxoasALWMecs Ha CMeLlaHHOM (PMHaHCMpPoOBaHMU. Hanpumep,
yypexxaeHnsa huHaHcmpytoTca cobCcTBEHHUKOM No cMeTe. OQHOBPEMEHHO yyYpexxaeHue,
3aHMMatoLlleecs npegnpuHNMaTENbCKON AeATENbHOCTbIO, UMeeT [oXoabl U PUHAHCKUpPYeET
CBOWM NOTPEBHOCTM 3a CYET 3TUX AOXOA0B, KOTOPbIMU y4pexXAeHNe BNpaBe
CaMOCTOosATeNbHO pacnops»aTbCs (CT. 298 TK PD).

8.6. Mo mecTy, 3aHMMaeMOMYy Ha pPbIHKE TOBapOB U YCJyr, BbIAENAITCA CYyObeKThl,
paboTatoLime B yCNOBUSAX €CTECTBEHHOW MOHOMOINN, N 0BblYHbIE (BPEMEHHbIE)
MOHOMOJINCTbI. [10 OTHOLWEHWIO K NepBON KaTeropmm MOHOMOJINCTOB OCYLLECTBIAETCSH
rocyfoapCTBEHHOE peryampoBaHue LeH, onpenenstoTca notpebutenn, noanexaiwme
obsazaTenbHOMy 06CNyXUBaAHUIO, U (MNX) YCTaHABAMBAETCSA MUHMMAJIbHbBIN YPOBEHb UX
obecneyeHuns (B caiy4ae HEBO3MOXKHOCTU YA0OB/IETBOPEHUSA B MOJIHOM 0bbeme
noTpebHOCTM B TOBapax n ycsyrax cybbekTa ecTeCTBEHHOW MOHOMOMK). B oTHOWEHUN
06bI4HbIX MOHOMOJINCTOB OCYLLECTBASETCA KOHTPOJIb 3a TeM, 4T0obbl He BbiNo
3noynoTpebneHns 4OMUHUPYIOLWNM NOJIOXKEHNEM Ha PbIHKE TOBApPOB U YCAYT,
npecekarTCsa CorflacoBaHHble OENCTBUA XO3ANCTBYOLWMNX CyObEKTOB, OrpaHnymnBatoLLme
KOHKYPEHLMIO.



8.7. B 3aBNCUMOCTM OT CTPYKTYPbl YNPaBAEHNA OpraHn3aunm pasanyatoTcs
opraHm3aumm NPocTbie (eCTb TONIbKO PYKOBOOUTENb U MEPCOHa, OTCYTCTBYIOT
BHYTPEHHME CTPYKTYpPHbIE NOApPa3aeNleHNs opraHm3aunn) n CaoXXHble. B Taknx
OpraHn3aLmsax BbICLUMA YPOBEHb NCNOJIHUTESIbHbLIX OPraHOB NpeACcTaB/eH e AMHOINYHbIM
n (Mnn) KonnermanbHbIM OPraHoM yrpas/eHuns, 3aMecTuTenaMm (QUpekTopamn)
reHepajibHOro AMpeKTopa, OENCTBYIOLWMMN B COOTBETCTBUM C MOJIHOMOYNAMMU,
nepefaHHbIMU UM FreHepasibHbIM AnpeKkTopoM. CpeaHuin ypoBeHb ynpaBieHns
npencrtaBieH HavyaslbHUKaMK OTOENO0B, yNpaB/aeHUA, LLEXOB, MPOM3BOACTB. 3aBepLuatoT
LLenoyky pykosoauTesnen bpuragnpbl, MacTepa, OTBeYaloLlme 3a KOHKPEeTHbIE y4aCTKMU
paboTbl HEMOCPEACTBEHHO B Liexax, Mpom3BoacTBax. Hanm4yne y opraHmsaumm LexXos,
y4aCTKOB, OTOE/IOB B YCTaBe He OTpa’kaeTcs.

OpraHusaunm MoryT UMeTb TePPUTOPUAJIbHO N NMyLLecTBEHHO 06ocobneHHble
nogpasgesnieHus - hunmansl U NnpegcrasuTenscTea (CT. 55 K PO). MNpepcrtasutenscTBa n
dunnanbl 4ONXKHbI BbITb YKa3aHbl B y4peaunTesibHbIX AOKYMEHTaX CO34aBLIero nx
opuanYecKoro nmua.

8.8. Mo Hann4nio B yCTaBHOM KanuTtasie opraHmsaunm 0oavm rocygapcTsa,
MyHULUWManbHbIX 0O0pa30BaHNI BbIAENAIOTCA OpraHM3aumm C Takon aonen,
npesbiwatowen 25%. OHM He MoryT BbITb NOKyNaTeNAMM rocyapCTBEHHOMO U
MYHULMMNANbHOr0 MMyLLEeCcTBa B nNpouecce npuBaTmnsauum (cT. 5 PenepasibHOro 3akKoHa
oT 21 pekabpsa 2001 r. "O npuBaTM3aunm rocyaapCTBEHHOMO U MYHMLMNAIbHOO
nmyLiecrtsa").

8.9. Mo HaNM4Mo B yCTAaBHOM KanuTasie MHOCTPaHHbIX MHBECTULIMIA CYLLLECTBYIOT
opraHm3aummn c onpenesieHHon Aonen MHOCTPaHHbIX MHBECTOPOB, OpraHmn3aumu,
YCTaBHbI KannTana KOTOPbIX MOSIHOCTbIO ChOPMUPOBAH 3@ CHET CPEACTB MHOCTPAHHbIX
WHBECTOPOB, M XO3ANCTBEHHbIEe 00LLEeCcTBa 1N ToBapuuecTsa 6e3 MHOCTPAHHOIoO y4yacTus.

9. B uensax 3awmTtbl 06WNX MMYLLLECTBEHHbIX MHTEPECOB, a Tak)Xe A9 KoopAnHauum
npeanpuHNMaTesIbCKON AeATEeNbHOCTU KOMMEpYeCcKne opraHmsaymnm MoryT co3gaBaTb
obbeanHeHns (accoymaumm n Co3bl). ACCouMaunm 1 Co3bl ABAAIOTCA OPUNONYECKUMN
AMuaMmn, He MEeLWMMIN NpaBa OCYLWEeCTBAATb NpeanpuHUMaTENIbCKYIO 0eATeNIbHOCTb.
Ecnn yypeoutenn (y4aCTHMKN) accoumaumm Bo3naratloT Ha Hee BefeHune
npeanpuHNMaTesIbCKOW AeATeNbHOCTU, Takas accoumaynsa (Cot3) AoKHa ObiTb
npeobpa3oBaHa B XO39NCTBEHHOE 0OLWECTBO UK ToBapuwecTso, 1Mbo cama MmoxeT
Co34aTb X03AMNCTBEHHOE 0bLEeCTBO UM y4acTBOBaTb B HEM (123.8 TK P®D). BmecTe c Tem
accoumaumsa ydacTteyeT B obsg3aTenbCTBax, NP 3TOM YJeHbl accounaumm HeCyT No 3TUM
obsazaTenbcTBaM CybcmanapHyo OTBETCTBEHHOCTb B pa3Mepe 1 Nnopsake, KoTopble



npenycMoTpeHbl y4peanTeslbHbIMUN OKYMeHTaMu accounaumu.

B oTnnymne ot accoumaumn (Coo30B), Ha OCHOBE AOrOBOPOB CO34atl0TCA 06beaAnHEHUS -
MpPOCTble TOBapuLlecTBa, PMHAHCOBO-NPOMbILLIEHHbIE rpynnbl (PII7), KOHUEPHDHI,
KOHCOPLNYMbI, MYJibl, KOTOPbIE HE ABAAIOTCA B LLEJIOM OPUANYECKUMU JINLLAMU N HE
BbICTYMalOT KakK NPaBOCYybbEKTHbIE OpraHmM3aumnm B rpakaaHckom obopoTe.

B NMPOCTOM TOBapulliecTBe Ka>kabln TOBapwuLy BripaBe DencTBoBaTb OT MMEHWN BCeEX
TOBapI/ILLI,eI7I, ecJin goroeopomMm Mexay HMMmm He npenycMoTpeHo, 4HTo BeoeHme ge
ocyLliecTtBideTcd oTaeJ/ibHbIMAN YHaCTHUKaMU nnbo coBmMecTHO MMm BceMu. B nocnegHem
CJlyHae OJid coBepLieHnd Ka>kaon caesnku TpE6yETCFI cornacume Bcex TOBapI/ILLI,e|7| (n. 1cT.
104 TK P®).

Ol oencTByOT KakK OCHOBHOE N fo4YepHue obuecTtBa 1mMbo Kak A4OroBopHoe
obbegnHeHne puanYecknux amy, oT UMEHUN N B MHTEpPEeCax KOTOPbIX BbICTynaeT
crneuvanbHO co3faHHaa UMK LeHTpaNbHaa KoMnaHusa. CooTBeTCTBEHHO, obwine gena
BeOeT 3Ta KoMnaHuns nnbo ocHoBHoe obuwecTBo (ecnun O yypexaeHa Kak 0OCHOBHOE U
noyepHue obuiecTsa).

OcHOBHble N fo4vepHUe obwecTBa, opraHmsaunm, exoasuwme B ogHy @Ml n HekoTopble
Apyrve rpynnbl avy, 3aHMMalrouW e B COBOKYNMHOCTN Ha pPblHKe ornpeaesieHHOro Toesapa
bosee 35 NpoLEHTOB, C TOYKN 3PEHUS aHTUMOHOMOJIBHOIO 3aKoHo4aTesIbCTBaA
paccMaTpMBalOTCA Kak 04HO NMUO. Takaa rpynna nuny BKAKOYaeTCa B peecTp
XO3ANCTBYOLWMX CyOBEKTOB, AENCTBYIOLWNX KaK rpynna JnL NCXonsa U3 nx COBOKYMNHON
A0NN Ha pblHKe. [1pn HapyLeH aHTUMOHOMOJIbHOI0 3aKoHo4aTeIbCTBa OAHUM U3
Y/IeHOB LOMWUHUPYIOLEN Ha PbIHKE rpyrnbl UL, COOTBETCTBYIOLLEe npeanncaHne co
CTOpPOHbI PAC PO MoxeT ObITb aHO 1 APYrMM yHaCTHUKaM rpynnbl, CNOCOOHbIM
obecneynTb yCTpaHeHNe HapyLUeHUN.

B oT/Anyme oT rpynnbl vy, aduanpoBaHHbIE NLA - 3TO OTAE/IbHbIE FPpaXkAaHe nam
topnanyeckme nmua, cnocobHble oKasbiBaTb BANAHNE Ha AEATEIbHOCTb IOPUANYECKUNX
NN PU3NYECKNX NNL, OCYLLECTBAAKOLWMX NpeanpuHUMaTENbCKYO AeATesIbHOCTb. 3aKoH
0 KOHKYPEHLIMN 1 OrpaHNYeHNN MOHOMOJINCTUYECKON AeATENbHOCTW, AaBas MOHATME
3TUX NINL, He YCTaHaBMBaEeT KaKMX-TMB0 NpaBOBbIX NOCNAEACTBUN, CBA3aHHbIX C (haKTOM
HanM4na y npeanpuHuMaTens adphuanpoBaHHbIX JNLL.

AKLNOHepHble obuiecTBa 0653aHbl BECTM YYET CBOUX adPUNINPOBAHHbIX JINL, U
NpeacTaBsisiTb OTYETHOCTb O HUX B COOTBETCTBUM C 3aKOHOA4ATeNbCTBOM PO,



B KOHLEepHax, KOHCOPLMYMax CO34atloTCsl opraHbl yripaBneHus, B obopote B 00LLMX
NHTepecax AencTByeT OAUH U3 Y4aCTHUKOB 06beanHeHNA No NopyyYeHuto opyrmx, nmbo
CO30aloTCA CneymasbHO yrpaBasiowme KOMNaHum.

3aKJs4yeHue

MoaoBoas utor gaHHou paboTe, HeobXxoAMMO OTMETUTL chepyoLlee:

FpaXkJaHCKUN Koaekc Poccuiickon ®egepaunm onpenensieT opuanyeckoe nmuo Kak
opraHmsaumio, kKotopasa nmeeT obocobieHHoe MYLLECTBO U OTBEYaeT UM MO CBOUM
o6s3aTeNbCTBAM, MOXKET OT CBOEro MMeHu npuobpeTaTb U OCYLLECTBATb FrpaXkaaHckue
npaBa U HECTU rpakaaHckme 06593aHHOCTY, ObITb UCTLIOM N OTBETYMKOM B Cyfe.

Cyb6beKkTbl NpeanpuHMMATENLCKOro NpaBa - 3TO JINLA, HENOCPEeACTBEHHO BeayLine
npeanpUHUMaTEeNbCKYO AesATeNbHOCTb, a TakXe PO, cybbekTbl PO, MyHUMUMNAIbHbIE
06pa3oBaHUs, KOTOPLIE B JINLIE OPraHOB BAACTU PEFYANPYIOT N KOHTPOJIMPYHOT 3Ty
NesiTeNbHOCTb.

B pa>KgoaHCKOM Kogekce PO BbigesieHbl ceayouime opraHnsauMoHHO-NpasoBblie POPMblI
IOPUANYECKUX UL, KOTOpble MOryT BbITb CybbekTaMmn NnpeanpuHMMaTeIbCKON
0eATeNbHOCTU:

1. X039NCTBEHHbIE TOBapuLecTBa MOryT BbITb CO34aHbl B hopMe:
- MOJIHOIrO TOBApPULLECTBA;

- TOBapuLLeCcTBa Ha Bepe.

2. X0341nCTBEHHbIe obLecTBa MOryT co3aaBaTbCca B hopMe:
-obuecTBa C OrpaHNYeHHOW OTBETCTBEHHOCTbIO;

- aKUMoHepHoro obuiecTsa.

Mo obuiemMy npaBuay rocyqapCTBEHHbIE OpraHbl U OpraHbl MECTHOFO CAaMOYMpPaBJ/IEHUSA He
BrpaBe BbICTYNAaTb Y4aCTHMKAMUN X035IMCTBEHHbIX 00LLECTB U BKJIaA4YMKaMU B
ToBapuLLECTBaxX Ha Bepe.

3aKOHOM MOXXeT bbITb 3anpeweHo nian orpaHM4YeHo y4yactme oTaesibHbiX KaTeropvn7|
rpa>xgaH B X03ANCTBEHHbIX TOBapuiecTBax n obuwiecTBax, 3a NCKJKOYEHNEM OTKPbITbIX



aKLMOHEPHbIX 06LLecTB.

MpeanpuHMMaTenbCKME OTHOLLEHUSA TECHO CBSI3aHbl C APYrMMU, HE UMELLNMN
HenocpencTBEHHON Lenn nisnedeHns npubsinn. B 4acTHOCTK, Takne oTHOLWEHUS
CKNaAablBalOTCS MPU OCYLLLECTBIEHUN OEATENbHOCTN OpraHn3aUuMOHHO-UMYLLLECTBEHHOI O
XapakKTepa No Co34aHN0 N NpeKpaLleHnto NpeanpusaTuin, nosyvyeHuto JTNLEH3NN,
cepTudnKaToB, MPOBEAEHMNIO SKOJIOTNYECKOW 3KCNEePTM3bl U B pAOe APYrux Ciyvaes.
Takas X03NCTBEHHAs AeATe/IbHOCTb HOCUT HEKOMMEPYECKNI XapaKTep, HO co3aaeT
OCHOBY, a 3a4acCTYylo ABAAeTCS HeobxoanuMbIM yCNOBMEM, Npeanocbinkon ansa éynyuien
npeanpuHnMaTenbCKon aeatenbHocTu. Co3gaeT yCaoBUA ons npeanpuHnMmaTesnbCTBa 1
NesATeNbHOCTb PsAla HEKOMMEPYECKNX OPraHn3aunin, TakKNX Kak y4pexxaeHus,
obbennHeHns un gp.

MoaToMy cybbekTaMu NnpegnpuHUMaTENIbCKOro NpaBa SABAAIOTCS: Fpa)KAaHe-
npeanpuHNMaTesnn; KoMMepYyeckmne u HeEKoMMepyeckme rpmngnyeckme nnua;
rocynapcTtBo; Poccmnckaa ®epepaums; cybbekTbl Poccnmnckonm depgepaunn; opraHbl
MEeCTHOIro CaMOyrnpaB/ieHNS; YYPEXLEHUSA N OpraHnu3aLnn.

Takum obpa3om, onpeneneHne XxapakTepPHOro Ajas NnpeanpuHUMaTeNbCKOro rnpaea
Habopa ero cybbeKTOB Kak y4aCTHUKOB NpeanpuHUMaTeNbCKUX MPaABOOTHOLLIEHWIA
NMeeT Ba>KHOe 3Ha4YeHue, NMoCKOJIbKY OHU SIBAAIOTCS HOCUTENSIMUK onpenesieHHbIX
X035INCTBEHHbIX MpaB 1 06s13aHHOCTEN, a, ClefoBaTeNbHO, y4aCTHUKaMN
npeanpMHUMaTEeNbCKON AeATENIbHOCTU B Mpefenax npeaoCcTaB/IEHHON UM KOMMNEeTEeHU .
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