Copnep>xaHue:

BBepneHue

B cooTBeTCcTBMM CO CT.34 KOHCTUTYUUN PO Kakabi rpakKgaHUH MMeeT npaBo Ha
cBobogHOE NCNOsIb30BaHME CBOUX CMOCOBHOCTEN U MMYyLLECTBa A5 OCYLEeCTBeHUs
npeanpuHNMaTesnIbCKOW U MHON, He 3anpeLleHHON 3aKOHOM SKOHOMNYECKOWN
neartenbHoCcTu[1]

DKOHOMUYeckoe pa3BuTue Poccum B nocneHne rofbl 3Ha4YNTENbHO NPOABUHYJIOCH
BAepén no nytTn hopMmnpoBaHms NONCYHBEKTUBHON CTPYKTYPbl OTHOLLEHUNA
cobCTBEHHOCTW. B pe3ynbTaTe OCyLLEeCTBNAEHUS B NOCAEAHMNE robl LUIMPOKOro KOMIJieKca
Mep Mo pa3rocyAapCTB/EHUIO N NMpUBaTU3aLMM B Poccnm nponsownm 3HauymTebHble
N3MEHEeHNSA B OTHOLLIEHUAX COBCTBEHHOCTU U OPraHN3aLNOHHO-NPaBOBLIX (POpPMax
KOMMepYecKol AesTesIbHOCTH.

PblIHOYHaA 3KOHOMMKa CPpOpPMMPOBaacb Ha OCHOBE UHOMBUAYAIbHOW COBCTBEHHOCTU U
HeMbIC/IMMa 6e3 Heé. OJIHaKOo Co BpeMeHeM 3Ta hopMa cobCTBEHHOCTUN NpeTepnena
CYLLeCTBEHHbIE N3MEHEHUS.

HbIHELHIO CUTYaL N0 XapaKTePU3YIOT:

-npeonosieHne MOHOMOJIUN FOCYyAAapPCTBEHHOW COOCTBEHHOCTU NMPaKTUYECKU BO BCEX
chepax HapoOLHOIro X038MNCTBA;

-MHoroo6bpasue bopmM cobCTBEHHOCTY;

-yTBEPXAEHNE HOBbIX (DOPM OPraHnU3aLNM SKOHOMUYECKOW AeATeNbHOCTU (aKLNOHEepHbIe
obulecTBa, ToBapuLLLecTBa, 61aroTBopuTeNbHbIE N NHbIE 0OLECTBEHHbIE (POHObLI U T.A4.);

CnoXxuBLWasncs Ha SKOHOMNYECKOM pbiHKE CUTyaunsa notpeboBana paamKasibHbIX
W3MEHEHW B NPAaBOBOW OCHOBE YKOHOMUNYECKON AEeATENbHOCTU. ['pakaaHCKUN KOLEKC
Poccninckonm ®epnepaunn - BaxHenwWnimm 3tTan npoxoasuien B Poccnm npasoson peopmbl.
OH onpegenna NpuHUUNMasbHble OCHOBbl SKOHOMUYECKUX, OPUANYECKUX OTHOLLUEHNI
npu nepexoae K pbIHOYHbIM MeToAdaM X039NCTBOBaHMSA, ChOopMMPOBaS OCHOBHbIE
rnpaBwa, HOPMbl NX MPaABOBOIro peryanpoBaHuns, 0606LWna 1 3aKoHoAaTENbHO 3aKpenun
HOBble OOPMbl OpraHM3auUM 3KOHOMUYECKON XXU3HN, BO3HUKLLNE B nocsegHne roabl. B
HOBOM Kogaekce, B HaCTHOCTU XKECTKO persaMeHTUPOBaHbl OpraHM3aumMoHHO - NpaBoOBbIe



dopmbl. laHHOEe 06CTOATENBLCTBO O4EHb Ba)XHO, OO MO3BONIAET BECTU KOMMEPYECKYIO
neaTenbHOCTb bonee rMbko n oUHaAMMUYHO.

Fpa)kgaHCKMin Koaekc Poccuinckon denepaumn onpeagenseT opuandeckoe ANLO Kak
opraHu3aumnio, KoTopas UMeeT B COBCTBEHHOCTU, X039CTBEHHOM BeeHUN NN
ornepaTUBHOM ynpassieHUn obocobreHHoe MMyLLLECTBO 1N OTBEYAET MO CBOUM
06a3aTeNbCTBAM 3TUM UMYLLIECTBOM, MOXKET OT CBOEro MMeHu npunobpeTtaTb u
OCYLLECTBAATb UMYLLECTBEHHbIE U JINYHbIE HEVMMYLLIECTBEHHbIE NpaBa, HeCTU
0643aHHOCTW, BbITb NCTLIOM 1 OTBETYMKOM B CyJle.

FOpunandeckoe nuuo obnanaeT psaaoM NPM3HAKOB: UMEET UK MOXKET UMETb MMYLLECTBO,
obocobneHHoe OT UMyLLLeCTBa €ro y4aCcTHUKOB; 06/1afaeT caMOCTOSTE/IbHOW BOJEN;
BMpaBe CoBepLUaTb OT CBOEro UMEHU CAeNKU, T.e. Y4aCcTBOBaTb B MMYLLLECTBEHHOM
obopoTe; HECET CaMOCTOSATE/IbHYIO OTBETCTBEHHOCTb MO CBOMM 06513aTe/IbCTBAM; MOXET
ObITb UCTLIOM 1 OTBETYMKOM B CyZie U Ap.

KaTeropus "cybbekTbl npeanpuHMMaTeNbCKON AeATeNbHOCTU" NosBMIack B HAYy4YHOM
obopoTe cpaBHUTENIbLHO HegaBHO. CBOUM poXXOEHUEM OHa BO MHOIroM obs3aHa 3aKOHY
PCOCP o1 25 nekabps 1990 r. N 445-1 "O npeanpmaTmnax n npeanpuHUMaTesbCKon
neatenbHocTK", B Nnpeambyne koToporo 6b1a10 3annucaHo: "MonoXxeHns HacToawero
3aKoHa OencTByloT Ha Bcen Tepputopum PCOCP no oTHOWEHUIO KO BCEM cybbekTaM
npeanpuHNMaTesIbCKOW AeATeNbHOCTU U NpegnpuaTmnsam, He3aBuCMMo oT (hopMbl
COBCTBEHHOCTU 1 chepbl feAaTenbHoCcTU". NMoHATME NpeanpUHNMaTENbCKON
0eATesIbHOCTU 3aKpernseHo B [[paXxgaHCKOM Kogekce Poccumnckon depepanmm, CoriacHo
KOTOpPOMY "NpeanpuHMMaTeNIbCKON ABNSETCA CaMOCTOsATesIbHas, ocylecTBaseMas Ha
CBOW CTpax N PUCK OEeATENbHOCTb, HanpaB/ieHHAaa Ha CUCTeMaTUYeCKOoe NoJly4YeHne
NpubbIIM OT NONb30BAHNS UMYLLLECTBOM, MPOAa>KN TOBApPOB, BbINOJIHEHUS paboT nnm
OKasaHua ycnyr namuamm, 3aperncTpmMpoBaHHbIMU B 3TOM Ka4yecTBe B YCTAaHOBJIEHHOM
3aKOHOM nopsaake". OnNmpascb Ha yKasaHHYy cTtaTbio 'K PO, MOXXHO Ha3BaTb pag
MPU3HaKOB, MO3BOJIAIOLMNX BbIAE/INTb NPeanpuHUMaTEeNbCTBO N3 XO3ANCTBEHHOMN
DesaTeNbHOCTU B LLeJSIOM. DTUMUN NMPU3HaKaMUn ABNSIOTCA: CaMOCTOATE IbHas
0eAaTeNbHOCTb; NoJlyvyeHue npmbbiyin Kak Lenb 0eaTesNlbHOCTUN; CUCTeMaTUYEeCKNI
XapakKTep nosayvyeHus npubbiain, Xo039aNCTBEHHbIN PUCK; HEOBXO0AMMOCTb
rocynapCTBEHHON perncrtpaumm cybbekToB npeanpuHNMaTEeIbCKON AeATEeSIbHOCTN.

NaHHas paboTa NocBsLLEHA N3YYEHMIO MOHATUSA U NPU3HAKOB PUANYECKOro 1L,
COOTHOLLEHMIO MOHATUN IOPUONYECKOr0 LA U CybbekToB NpeanpuHMMaTENbCKOr0
npasa, KJaccnugukaumm cybbekToB NnpeanpuHMMaTeNIbCKOro npaBa, 0CobeHHOCTAM
CTaTyCa rocygapcTBa, MyHMUMMaabHbIX 06pa3oBaHmniA.



nasa 1. NoHATHE U NPU3HAKU IOPUAUYECKOro simua

KOpnonyecknum NnMLOM NPU3HaAEeTCs OpraHmMsaumnd, Kotopas nMmeeT B cobcTBEHHOCTHN,
X03ANCTBEHHOM BJlaEeHUN NN onepaTtTmnBHOM yrpaBJseHNN ob6ocobneHHoe nMyLLecTBoO "
oTBeYaeT no cBomM o0bs3aTeNbCTBAM 3TUM nMyLectTBsoM, MOXKET OT CBOEINO0 MMeHN
npmo6peTaTb N OCyecCTBNATb MYyLLEeCTBEHHbIE N JINYHbIE HENMYLLIECTBEHHbIE MNMpaBa,
HecTn 0653aHHOCTK, ObITb NCTLOM N OTBETYMKOM B cynel2].

}OpmumquKme NMua O0JIKHbl UMeTb CaMOCTOoATeNbHbIN 6anaHc nnm CMETY.

N3 onpepneneHusa, paHHoro B n. 1 ct. 48 K PO cnepyeT, 4TO NepBbIM MPU3HAaKOM
IOpPNONYecKoro nua ABaseTCcs opraHm3aumMoHHOe eaNHCTBO, T. €. OHO nNpencTasnaeT
cobon opraHm3sauunto, 3apermcTpmMpoBaHHYIO B YCTAHOB/IEHHOM 3aKOHOM Nopsake.
tOpnandeckoe nnuo MoxXeT ObITb CO3[4aHO OAHUM Fpa>KgaHWHOM (Hanpumep,
X03ANCTBEHHOE 00LLEeCTBO) UM COBMECTHO C APYrMMIN rpakaaHamMim (Mpon3BOACTBEHHbIN
KoonepaTuB).

Mockosibky no MK PO opnanyeckne nmua MoryT OTHbIHE CO34aBaTbCA O4HUM JINLLOM, B
TOM 4YUCJIe OpPraHoOM rocyiapCTBEHHOM BJIACTU UM OPraHOM MeCTHOro caMoyrpasiieHus,
MOCTOJIbKY NMPUHLWMN OpraHn3auUnoHHOro eguHCTBa csieayeT NoOHUMaTb Kak obpa3oBaHue
N rocyaapCTBEHHYIO perncTpaunto cybbekTa rpax4aHCKNX NMpaBooOTHOLLEHNIN B 0COHOOM
rnopsake, a He TOJIbKO KaK COOTBETCTBYIOLLYIO YCTONYUBYIO CTPYKTYPY IOPNONYECKOr0
nnua, obpasoBaHMe OpraHoB, OCYLLECTBAAIOWMNX ero PyHKUnN.

BTopoin npu3Hak lopnan4yeckoro nmua - Haam4me y Hero obocobneHHoOro nmyuiecTsa.
TuTyn, ocHoBaHWe Takoro obnafaHnsa, MoXXeT BbITb pa3nnyHbIM. Huxe byayT
paccMoTpeHbl NpaBa cOBCTBEHHOCTU, XO3ANCTBEHHOIO BeAEeHUSA 1 ONepaTUBHOIO
ynpaBJieHUA. 30eCb XKe Hafo U3N0XKNUTb npasuia n. 2 n 3 cT. 48 T'K PO o cooTHoLWweHnn
npas ydpenutenen (y4aCTHUKOB) IOPNAMNYECKOro LA C npaBaMu nocienHero Ha
NMYLLLEeCTBO OPUANYECKOro Numua.

B cBsi3n c yyacTtuem B 06pa3oBaHUN MMYLLLIECTBA IOPUANYECKOr0 NnLa B hopme
X03ANCTBEHHOIr0 TOBapuliecTsa nam obuecTsa, Npon3BOACTBEHHOIO NN
noTpebnTenbCKoro KoonepaTmeBa ero Y4aCTHUKM nMeloT 06s3aTeNbCTBEHHbIE NpaBa.
YypeanTenn n akumoHepbl akLMoOHepPHOro obuecTBa TepsoT NpaBo COOBCTBEHHOCTM Ha
MMYLLECTBO, BKadbiBaeMoe B 0bLecTBo, NnpuobpeTas akumn. CobCTBEHHUKOM
CTAaHOBUTCS COOTBETCTBYlOLLEE aKLMOoHepHoe obuwecTBo. K opnanyeckmum nuuam, Ha
NMYLLIECTBO KOTOPbIX UX YYpeanTenm nMerT npaBo CO6CTBEHHOCTU U MHOE BeLLHOoe



NpPaBo, OTHOCATCA rOCYyAapCTBEHHbIE U MyHULIUMaJIbHbIE YHUTaPHbIE NMpeanpusaTus, B
TOM 4ucne govyepHue obLlecTBa, a Takxe PUHAHCUPYEMble COBCTBEHHNKOM
yuypexxgeHus. Yupeantenu (y4acTHUKK) 06LLECTBEHHbIX U PESIUTMO3HbIX OpraHu3aLuii
(obbennHeHnin), 61aroTBOPUTENbHBLIX N MHbIX (POHO0B, aCCOLIMALIMA N COO30B HE NMEIOT
HUKAKUX UMYLLLECTBEHHbIX NpPaB.

ObnagaHne MMyLLLECTBOM Ha TOM WUJIN MHOM TUTYJIE BbIPa)kaeTcs B CAMOCTOSATEIbHOM
6anaHce nnm cMeTe. B ToM cnyyae, korga asa unuv 6onee LPUANYECKUX N1LA BlageoT
MMYLLLECTBOM Ha npaBax obliein nonesot cobCTBEHHOCTU, HanpuMep, No A4OroBoOpy O
COBMECTHOW NeATesIbHOCTU, TO OHO OTPa)kaeTcs Ha OoTAesIbHOM BanlaHce 04HOro N3 HUX.

|'ODI/ID,I/I‘-I€CKO€ JINLLO OTBEYaeT no cBouM obssaTenbcTBaM 060CobEHHBIM nMyLiLecTBoM.

TpeTunin Npu3Hak IPUANYECKOro Nmua - ero cnocobHoOCTb OT CBOEro MMeHu npuobpeTaTb
N OCYLLEeCTB/IATbL NpaBa, HeCcTn obsg3aHHOCTU. OHO NMeeT CBOE HaMMeHOBaHMe,
cofeprxallee yKasaHue Ha ero opraHm3aumMoHHO-MPaBoBYO hopMy (TOBapULLLECTBO Ha
Bepe, 3aKpbiTOe aKLMoHepHoe obLecTBo 1 T. N.). HAMMeHoOBaHNS HEKOMMEPYECKNX
opraHu3aummn, a Takxe rocylapCTBEHHbIX N1 MyHULMNAJ/IbHbIX NPeanpuaTuin n (s
npenyCcMOTPEHHbIX 3aKOHOM CJly4asax) APYrMX KOMMepYeCKnUxX opraHm3aumnnm 4oSIKHbI
cofep>XaTb YKa3aHMe Ha XapakKTep AesaTeNbHOCTU opmnanydeckoro anya (N. 1 cT. 54 TK
P®). Kommep4eckasa opraHusaumna gosKHa uMeTb (bUupMeHHOe HauMeHoBaHMe, KOTopoe
B CJly4ae perncrpaumm B yCTaHOBJIEHHOM MOpPALAKe NPUHALNEXUT IOPUANYEeCKOMY Ly
Ha UCKIIDYNTENIbHOM MNpaBe ero NCrnoJib30BaHuA.

MoCcKoNbKY topuanyeckoe nmuo obbl4HO NpeacTasnaseT cobonm onpeneneHHbIM obpasom
OpraHM30BaHHbIN KONNEKTUB NI04eN, NOCKObKY npuobpeTeHne npas 1 NPUHATME Ha
cebs o6A3aHHOCTEN IOpUANYECcKOoe TNLO OCYLLLEeCTBIAET Yepe3 CBOU opraHbl. Mopanok
Ha3Ha4YeHnsa nam n3bpaHmna opraHoB IOPUONYECKOro NLA onpeaenseTcs 3aKOHOM U
yypeanTenbHbIMN JOKYMEHTaMu. B npefyCMOTPEHHbIX 3aKOHOM C/lyYasaX lopuanyeckoe
MU0 MOXeT npuobpeTaTb NpaBa U NMPUHMUMaTbL Ha cebs 06a3aHHOCTM Yepe3 CBOUX
Y4aCTHUMKOB, KOTOpPble He BbibpaHbl B OpraHbl OPUANYECKOro sinLa B COOTBETCTBUN C
yypeaunTesibHbIMU LOKYMEeHTaMu.

tOpmnandeckoe nuuo Bnpase npuobpeTaTb NpaBa M NPUHMMATL Ha cebsa 06A3aHHOCTY Ha
OCHOBAHNN OOBEPEHHOCTN, KOTOPYIO OHO MOXXET BblAaTb 1Mb60 cBoMM paboTHMKaMm, nnbo
WHbIM SinLLaM, HeNnocpenCcTBEHHO He COCTOAWMM C HAM B TPYLOBOM UM MHOM MPaBOBOM
OTHOLUEHMNMN.

N HakoHeU, l-IeTBepTI3I|7I npn3Hak ropnan4eckKoro Jimta coctomnT B TOM, 4HTO OHO
BbICTyMNnaeT NCTLUOM N OTBETHMKOM B Cye.



B ApbutparkHoM npoueccyanbHOM Kogekce Poccunckonm ®enepaunn (ganee AMK PO),
npenycMaTpMBaETCs, YTO 3aUHTEepPEeCcoBaHHOE NMLO BrpaBe 06paTuUTbCs B apbuTpa>KHbIN
CyQ 3a 3alUMTON HapyLUEeHHbIX UM OCrapuBaeMblX NMpaB M 3aKOHHbIX MHTEpPeCcoB
npeonpuaTuUin, opraHn3aunin n rpa>kgaH B cpepe npeanpuHUMaTesIbCKOMN NN NHON
SKOHOMUNYECKOWN AesaTeslbHOCTN. ApbuTparkHOMY Ccyay NoABeAOMCTBEHHbI Aena no
3KOHOMUYECKUM CropaM MexXxay lpuan4yeckumm nmuamu, rpa>kjaHamum,
OCYLLECTBAAILWNMU NPEeAnPUHUMATENbCKYIO AesaTenbHOCTb 6e3 obpa3oBaHuA
OpNOnNYecKoro imua n UMerLWmmMmmn ctTaTtyCc MHONBNAYaIbHOroO npeanpuHnMaTens.

I'Ipeﬂ,I'IpVIHI/IMaTeJ'IbCKI/IIZ I'IpaBOBOVI I'OpI/IJJ,I/HeCKVIVI nnuo

Fnasa 2. NMNoHATMe cyObeKTOB
npeanpMHMMaTesibCKOro npasa

CybbekTbl NpeanpuHUMaTeNbCKOro npaea - 3To Jnua, HernocpeaCcTBEeHHO Beayuimne
npeonpuHNMaTENbCKYO 0eATeNbHOCTb, a Takxe PO, cybbekTbl PO, MyHULMNANbHbIE
obpa3oBaHUsA, KOTOpPbIE B JINLE OPraHOB BJIACTU PEryanpyoT N KOHTPOJINPYIOT 3Ty
[eaTenbHOCTb[3]. YKa3aHHble CybbeKTbl ABNAAIOTCA HOCUTEeNsaMuM npaB n ob6a3aHHOCTEN B
061acTn OCyLLEeCTBNEHNSA U peryinpoBaHus npeanpuHUMaTeIbCKON AeATesIbHOCTW.

FocynapcTBO, MyHULMNANbHbIE 06pa30BaHNsS HEMOCPEACTBEHHO HE OCYLLECTBIAIOT
npeanpUHUMaTEeNbCKYO AesATeNIbHOCTb - HE MPON3BOAAT TOBAPbl, HE BbIMOAHAT PaboThl
(ycnyru) aHanorn4yHo TomMy, Kak 3TO AeNalT UHANUBUAYabHbIE NpeanpuHUMaTEeNn,
KOMMepYeckune opraHmsaLnm, a Takxxe 3aHMMaloLWmnecs npeanpuHnuMaTeibCKon
NesATeNbHOCTbI0 HEKOMMepYeckne opraHnsauunmn[4]. MogobHaa neaTenbHOCTb
npon3BoANTCA NyB6ANYHO-MPaBOBLIMU 06PA30BaHUAMN OMOCPENOBAHHO Yepes
CO3[aBaeMble UMW YHUTApPHbIE MpeanpusaTus.

BmecTe ¢ TeM rocyaapCTBO, MyHULMNabHble 0Opa30BaHNS, ABAAACL COBCTBEHHUKAMM
rnpuHagnexawiero M nMyLecTBa, pacrnopsa>arTcs UM, HanpuMmep B rnpouecce
rnpueBaTu3aumnmn, nepenarT B apeHy, nepenatoT y4acTKN Hegp MHBECTOpPaM Ha OCHOBe
corsaweHnn o pasagene NnpoayKUnum n nHbIM obpasomM UCNOb3YyT ero, Nojly4yas 4oxoabl
OT TakKoro ucrnosb3oBaHuA. MNpogaka nmywiectsa P® Bo3snoxeHa Ha Poccnmnckum poHa
henepasbHOro MMyLLecTBa, nepenada B apeHay - Ha ®egepasbHOE areHTCTBO MNo
yrpasieHuio pegepasibHbIM NMYLLECTBOM.

B nuTepaType BeCbMa pacnpocTpaHeHa To4YKa 3peHuns, 4To rocyaapcTBo - Poccuiickas
depepaums, cydbbekTbl PO, a Tak)Ke MyHULUMNaNbHble 06pa3oBaHnst, UCMONb3ya TaKUM



06pa3oM MMYLLECTBO, OCYLLECTBASIOT NpPeanpMHNMATESNIbCKYIO AeATeNbHOCTb, XOTS
npeobnagaoWMMnN B UX OeATENbHOCTU SABNAIOTCS X035MCTBEHHO-OpraHn3ytoLLas
NeaTeNbHOCTb U perynampyioLlliee BO34eNCTBME B OTHOLLEHUN BCEX CYOBHEKTOB-
npeanpuHuMaTenen[s].

OOHaKo NpaBuibHEE COrNacnTbCsA C TOYKON 3PEHUS, YTO roCcyfapCTBO, PAaBHO KakK U
MyHUUMNanbHble 0bpa3oBaHNS, HEMOCPeACTBEHHO CaMO, OT CBOEro UMEHM,
npeanpuHNMaTesIbCKOW AeATeNbHOCTbIO HEe 3aHMMaeTCA[6].

Ona Toro 4tobsbl onpeneyintTb OTHOCUTCA NN HET lopunan4eckoe Jimuo K Hnciny Cy6'b€KTOB
npeanpunHMMaTesIbCKOro rnpasa, Heo6X0a4AMMO BbIABUTb €ro OT/INYNTESIbHbIE MPU3HaKW.

Cy6'beKTbI npeanpnHNMMaTeEsIbCKOIro rnpaBa OTJINHaAKOTCA CNneayroLlnMnm nNpm3HakaMun.

1. ObnagaHne KOMMJIEKCHON NPaBoCyOBbEKTHOCTbLIO, KOTOPas OXBaTbIBAae€T KakK YaCTHO-
MpaBoOBble, TakK U NyB6ANYHOMPaABOBbLIE aCMeKThbl MPeANPUHNMATENbCKON AEeATE/IbHOCTN.
CybbeKkTbl NpeaAnpMHUMaTENIbCKOro NMpaBa MOryT y4aCcTBOBaTb M YYaCTBYIOT KaK B
rpa>kgaHCKNX, Tak U Ny6ANYHbIX MPAaBOOTHOLIEHUAX. X03ANCTBYOLWME CYyObEeKTbl MOTyT
BbICTYMaTb yYaCTHUKaMN NMYyLLLECTBEHHOro 06opoTa N OAHOBPEMEHHO ABAAIOTCA
HocuTenamm Nnybnn4yHbixX npas n obs3aHHocTen. Poccnnckaa ®epepauns, cybbekTbl PO,
MyHUUMManbHble 06pa3oBaHUA YH4aCTBYIOT B FPa’KAaHCKUX NMPaBOOTHOLLUEHUAX Yepe3
CBOM OpraHbl, @ B YCTAHOBJIEHHbIX C/Ty4asX OT UX MMEHW BbICTYNAlOT rpakaaHe u
topnagnyeckme nuua (ct. 125 MK PO). B ny6an4HbIX MpaBoOOTHOLWLEHMUAX - B chepe
perynanpoBaHns U KOHTPOASA 3a NpeanpuHUMaTesIbCKON OeATeNIbHOCTbIO - AENCTBYIOT, B
npepesnax nx KOMNeTeHLUnn, rocyfapcTBEHHbIE OpraHbl 1 OpraHbl MECTHOIO
camoynpasJieHUs.

MpaBoOCYyOBbEKTHOCTb OTJINYAETCS OT XO3ANCTBEHHOW KOMMETEHUWN:

a) NpaBoCyb6bEKTHOCTbLIO (MPaBOCNOCOBHOCTLIO U AeecnocobHOCTbLIO) obnagatoT
rpa>kgaHe, topunandeckume nuua, nybanyHole obpasoBaHns. X03aNCTBEHHOMN
KoMneTeHumen obnanatoT opraHbl FOCY4apCTBEHHON N MYHULUNANbLHON BNACTU U
opraHbl opngnyeckoro nnua. Hanpumep, cT. 91 NK PO roBopuT 06 NCKNOYNTENBbHON
KomneTeHuumn obuero cobpaHnsa y4acTHMKOB obLiecTBa C orpaHU4YeHHoONn
OTBETCTBEHHOCTbIO;

6) copep>xaHne NpaBoCybbLEKTHOCTU COCTaBNAAKT CybbeKTMBHbIE NpaBa U 0693aHHOCTMN,
KOTOpble MU0 MOXXeT nNpnobpecTn Npu HaIM4nMmM COOTBETCTBYHOLNX IOPUANYECKUNX
hakToB. Coaep>XaHne KOMMeTeHUNUN COCTaBNAT MOJIHOMOYMS - MPaBO AENCTBOBATb OT
nMeHn cybbekTa, Ha4e/MBLLIEro NOJIHOMOYNUAMU, N 0OHOBPEMEHHO 06493aHHOCTb



0enCcTBOBaTb OT MMEHU U B MHTepecax cybbekTa, opraHOM KOTOPOro peasin3yoLwmnmn
noJiHoMo4una asnaeTcal7];

B) NpaBa n 0653aHHOCTK, COCTaBAAOWME NMPAaBOCYOBEKTHOCTb, HEMepeaaBaeMbl
(oTYy>XOaTb MOXXHO CyObEKTMBHbLIE NpaBa, HO HE NMpaBa KakK 3JIEMEHTHI
npasocnocobHocTn). NMoNHOMOYMSA, COCTaBAAKOLWMNE XO3ANCTBEHHYIO KOMMNETEHLUMUIO, B
cslydasax, npeayCcMoTPEHHbIX 3aKOHOM U yYpeanTeslbHbIMU AOKYMEHTaMU, MOryT
rnepefasaTbCsa APYrMM OpraHaM, HarnpuMmep, BONPOChl HENCKJIIDYNTENbHOW KOMMEeTeHUnN
cobpaHmsa ydacTHMKOB obuwecTBa C OrpaHU4YeHHON OTBETCTBEHHOCTbLIO MOryT 6bITb
nepenaHbl COBETY ONPEKTOPOB, NCMOJHUTENBLHOMY OpraHy obuecTtsa (N. 3 cT. 91 TK PO).

paka4aHCKasa NpPaBoOCMOCOBHOCTb XO3ANCTBYOLWMNX CyObeKTOB MOXKET bbiTh 00w en -
haeT BO3MOXXHOCTb npunobpetaTb NpaBa 1 06493aHHOCTU, CBA3aHHbIE C NHOOLIMKN BUAAMUN
0eAaTesIbHOCTU, KpoMe 3arpeLleHHbIX.

2. Hann4yne obocobneHHOro nmyuiecTtsa, NnpMHaaiexxalwero Xo3anCcTBywemMy cybbekTy
Ha nNpaBe cO6CTBEHHOCTU, @ YHUTAPHOMY NPeanpusaTUIo - Ha NpaBe X035NCTBEHHOIO
BeAEHUS Uan onepaTUBHOIO yrpasnaeHus. KoHe4yHo, AN OCyLeCcTBAEHUS
npeanpMHNMaTENbCKON OEATENIbHOCTU MOXET MCMNO0JIb30BaTbCA N apeHayeMoe
NMyLLEeCTBO, U Ha Ba3e apeHAyeMoro nmyLLecTBa MO>XHO peasin3oBaTb COOBCTBEHHbIN
3KOHOMUYECKNI NHTEpPEC K BeAEHMNIO AeN B Lensax nonyyvyeHns npmbosinv. OgHako B
cny4vae 6aHKpPOTCTBa apeHAYyeEMOe MMYLLECTBO HE BXOOUT B KOHKYPCHYIO MaccCy, Ha Hero
He obpalwiaeTcs B3bICKaHMe No TpeboBaHUAM KpeanTopoB. COOTBETCTBEHHO, ANA
6aHKOB, MHbLIX KPEOUTOPOB, MHBECTOPOB NPeaAnoYTUTENIbHEE NMETb AeN0 C
opraHun3aumen, obnagatmouwen cobCTBEHHbIM MMYLLLECTBOM B pa3Mepe, rapaHTupyoLwem
NMYLLIECTBEHHbIE MHTEpPEChl KPeanTopOoB.

0O60co6/1eHHOE NMYLLLECTBO YYMThIBAETCA OpraHu3almen Ha camocToaTenbHOM HbanaHce,
a apeHayemoe - 3a 6anaHcom.

3. CamocTOsiTeNIbHAsA UMYLLLIECTBEHHAas OTBETCTBEHHOCTb. O6ocobieHHoe MYLLEeCTBO
ABNAETCSA OCHOBOW CaMOCTOSITENIbHON MMYLLLECTBEHHO OTBETCTBEHHOCTUN cybbeKkTa
npeanpuHUMaTeNIbCKOro rnpasa.

4. CovyeTaHne BeJeHNs X03ANCTBYOWMMN CybbekTaMu npeanpuHUMaTes/IbCKON
[eaTeNnbHOCTN N PYKOBOACTBA €10, codeTaHme nybam4HbiM obpa3oBaHmeM (pyHKLMN
perynnpoBaHns U KOHTPOJIA 3a NnpeanpuHUMaTesIbCKoN OeATeNIbHOCTbLIO C PyHKUMen
cobcTBeHHMKa nmyulectea. ObecrnedyeHne OPULNYECKOro nLa pecypcamu,
opraHu3aumio Npon3BoACTBa TOBApOB N ero peaansauunio obecnevymsaloT OopraHsbl
ynpassaeHusa opraHusaumein. FeHepanbHbI ANPEKTOP NpeanpusaTns (KoMMmepyeckown



opraHu3aummn) C NOMOLLIbIO CBOMX 3aMeCcTUTeNel, AUPEKTOPOB YNpaB/sieT NepCcoHasioM,
COBEpPLUAET CAESIKN OT MMEHW OpraHM3aumnm, NnpencTaBisieT ee B roCy4apCTBEHHbIX
opraHax, cyae. YneHbl opraHoB yrnpaBJ/ieHNs KOMMEPYECKMX OpraHn3auunn, gpyrme
MeHe)Xepbl 4EeNCTBYIOT B UHTepecax opraHm3sauun-npeanpuHnUMaTens, CaMn e oHu
cybbekTamum npeanpuHUMaTeNnbCTBa He ABNAKOTCS.

5. Jlerntnmaunms.

Xo3saNcTByOLME CYyObEKTbI A0JIXKHbI ObITh 3apPErncTPUPOBaHbl B yCTaHOBIEHHOM
nopsiake u npnobpecTn cTaTycC OPUANYECKOro N1MuUa, UHAWBUAYANbLHOMO
npeanpuHuMaTensa. Ctatyc PP, pecnybnuk, BXoAsLLMX B ee COCTaB, onpeaeneH
KoHCTUTYyumnen PO, KOHCTUTYUMUAMU pecnybamnk, n B KaKon-1mbo AoNoNHUTENbHON
NernTUMaLMN OHU HE HYXXATCS.

CtaTyc KpaeB, o6/1acTen B COOTBETCTBUM CO CT. 66 KoHCTUTYuUMn PO onpepenseTcs
yCTaBaMu PermoHoB, yTBEPXKOAEMbIMU NMPeacTaBUTEesIbHbIMU (3aKOHOAATE/IbHbIMU)
opraHamMu permoHosB. JlerntuMaumsa MyHUUMNanbHbIX 06pa3oBaHNIM OCYLLLECTBAAETCS
nyTem pa3paboTKn MMM CBOEro ycTaBa, KOTOPbIA MPUHUMAETCA HENMoCcpeaCcTBEHHO
HaceneHnemM nnm NpeacTaBuTeIbHbIM OPraHOM MEeCTHOro camoynpaBneHuns. YcTaB
MOAJIEXXUT perncTpaumm B nopsaake, ycCTaHOB/IEHHOM 3aKOHOM([8].

Takum obpa3oM B NpaxaaHCKOM Kogekce PO (rn. 4) selgeneHsl cienytowme
OpraHM3aumMoHHO-NPaBoOBbie OPMbI OPUANYECKUX NULL, KOTOPble MOTyT 6bITb
cybbekTamMum npeanpuHNMaTesIbCKON AeATeNbHOCTN:

1. X039NCTBEHHbIE TOBapuLlecTsa MOryT 6bITb CO34aHbl B hopMe:
- MOJIHOIrO TOBAPULLLECTBA;

- TOBapuuiecTBa Ha Bepe.

2. X03ancTBeHHble obuiecTBa MOryT co3fgaBaThbCs B popMe:
obuecTBa C orpaHM4YeHHOW OTBETCTBEHHOCTbIO;

obuecTBa C 4OMOJIHNTENILHON OTBETCTBEHHOCTbIO;

- aKUMOHepHoro obuiecTsa.

X03ANCTBEHHbIMW TOBapuwecTBaMun 1 obLecTsaMm NPU3HAKTCA KOMMepYeckue
opraHmsaumu C pasfesieHHbIM Ha 00au (BKnagbl) ydypegntenein (y4aCTHUKOB) YCTaBHbIM
(Cknapgo4HbIM) KanuTanom. MiMywecTBo, CO34aHHOEe 3a CYeT BKJIa40B ydpeauTenen



(y4aCTHMKOB), a Tak>Xe npomnsseneHHoe n npnobpeTeHHoe X039NCTBEHHbIM
TOBapULLECTBOM nam obuwecTBoOM B Npouecce ero AeaTesIbHOCTU, NPUHALNEXUT eMy Ha
npase cobCTBEHHOCTMW.

YYacTHUKAMU MOJIHbIX TOBAPULLECTB U MOJIHbIMU TOBapuULLaMn B TOBapuLLIECTBAX Ha Bepe
MOTyT BbITb MHOMBMAYANIbHbIE NPpeanpPUHUMATENN 1 (M) KOMMEPYEeCcKue opraHmn3aunm.

Y4yacTHMKaMN X039MCTBEHHbIX 00LLECTB 1 BKJaA4YMKaMn B TOBapulLLlecTBax Ha Bepe
MOryT ObITb Fpa)kaaHe 1 LpuanYeckmne nuua.

Mo obLiemMy NpaBuay rocyapCTBEHHbIE OPraHbl U OpraHbl MECTHONO CaMOYMpPaBNeHNs He
BrpaBe BbICTYyNaTb YY4aCTHUKAMUN XO039NCTBEHHbIX 06LECTB 1 BKJlag4YnkaMmu B
TOBapULLECTBAX Ha Bepe.

3aKOHOM MOXeT BbITb 3anpeLLeHo Uian orpaHNYeHo y4yacTmne oTAe IbHbIX KaTeropumn
rpa>kgaH B XO3MCTBEHHbIX TOBapuLlecTeax 1 obuiectBax, 3a UCKKOYEHNEM OTKPbITbIX
aKLNOHEpPHbIX 0bLLecTs.

FnaBa 3. Knaccudpumkauma cybbekrtos
npeanpuMHUMaTesiIbCKOro npasa

OCHOBOI Knaccugunkaumnm cybbLekToB NpeanpuHUMaTesIbCKOro NnpaBa SBASIOTCS
cllegyoline KputTepun.

1. XapakTep BbINOJHAEMbIX (PYHKLNNA.

M0 3TOMY KPUTEPUIO BbIAENAIOTCA CYyObeKTbI, HENOCPEACTBEHHO BeayLme
npeanpuHNMaTeNbCKylo AeATeNbHOCTb (MHAMBMAYasbHbIE NMpeanpuHUMaTenu,
KOMMep4YecKme opraHmsaumm n 3aHnMmatoLmecs npegnpuHuMaTeNbCKon 0eaTesIbHOCTbIO
HeKoMMepYyeckue opraHmsaumn). MNMpegnpuHnMmaTenn peasansyoT KOMMNAEKC PYHKLNNA:
npuBsie4eHne N NCrosib30BaHUe MaTepmasbHbIX, TPYLOBbIX N NHbIX PeCYypCoB,
opraHm3aumio NPon3BoACTBa, yNpassieHne nepcoHasioM U opraHmsaumnen B LesioMm,
npoaa>ky NpounsBefeHHbIX TOBapoB 1 Ap. MNpeanpuHnMmaTenbCKkasa esaTeNbHOCTb
npencrtaBnseT cobon egUHCTBO NPOM3BOACTBEHHOW U OPraHM3auUnoOHHON
(ynpaBneH4yeckomn) yHKLMIN. BCTpeyatoTCca X039NCTBYOWME CyObeKThbl, KOTOpbIE
0OHOBPEMEHHO PYKOBOAAT AEATENbHOCTbIO APYrMX OpraHu3aumn. K TaKkoBbIM OTHOCATCA
ocyuwiecTBasOWMmMe NpeanpuHUMaTENbCKYO AeAaTeNlbHOCTb OpraHM3aunum, KotTopble
OHOBPEMEHHO ABNSAKTCA OCHOBHbLIMU MO OTHOLLUEHUIO K A04YepHUM obuiecTBam un



YKa3aHUs KOTOPbIX ABNAOTCS oba3aTesibHbIMK aNna govyepHux (cT. 105 MK P®). OcHoBHOe
obuwiecTBo (TOBApULLECTBO) CHMTAETCA MMEIOLLMM NpaBo AaBaTb Ao4YepHeMy 0bLiecTBy
obsa3aTesnibHble 415 HEr0 YKa3aHnsa TOJIbKO B C/lly4ae, Korga 37O NpeayCcMOTPEHO B
Aorosope ¢ govyepHnM obuecTtBoM Uam yctase godepHero obuiecTtsa (n. 3 CT. 6 3aKoHa
06 akUMOHepHbIX obuecTBax)[9]. B oT/in4me OoT X039NCTBYOWMNX CYOBEKTOB, M1aBHbLIM
aons nybnmyHo-npasoBbiX obpa3oBaHun (Poccmnckonm depepaumnm, cybbrekTos PO,
MYHULUMMNaNbHbIX 06pa3oBaHUIN) ABASAIOTCA PEryIMPOBaHNE U KOHTPO/b 3a
npeonpuHNMaTEeNbCKON AEeATENbHOCTbI, HO OHM MOTyT ObITb M Y4aCTHUKaMM
rpa>K4aHCKUX MPaBOOTHOLLEHWA.

2. ®opMa cobCcTBEHHOCTU, Ha 6a3e KOTopPOr AENCTBYIOT CyHBbEKTHI
npeanpuHUMaTeNIbCKOro rnpasa.

B P® npusHatoTCa 1 3alLMuatoTca paBHbIM 06pa3omM HYacTHasd, rocyapCcTBEHHas,
MYHUUMManbHasa N NHble PopMbl COBCTBEHHOCTM (4. 2 €T. 8 KoHCcTuTyumm PP)[10]. Bce
KOMMep4YecKmne opraHmsaumm, KpoMe YHUTapHbIX NpeanpuaTun, BCce HEKOMMepYeckme
opraHm3aummn, KpoMe yypexxaeHumn, aBnsTcs cCOOCTBEHHMKaMN CBOEro NMyLLEeCcTBa.
YHUTapHbIE NpeanpuaTusa 4encTeyoT Ha 6a3e rocyaapCTBEHHOW AN MYHULWMAIbHON
CoBCTBEHHOCTW. byay4n lopnanyeckumMm anuamun, yHUTapHble npeanpuaTusa NCNoab3yoT
rocyfapcTBeHHoe, MyHMUMMasbHOe MMYLLLECTBO Ha OCHOBE MNMpuHagjiexalmx UM BeLlHbIX
rnpaB Ha MMYLLLECTBO NpeanpuaTUi - NpaBa X039NCTBEHHOIN0 BeAeHNS UIn onepaTuUBHOIO
ynpasneHusa (cT. cT. 114, 115 NK PO)[11].

3. Mo chopMe opraHu3zaumn NpeanpuHMMaTENbCKON AeATEeNIbHOCTU pa3inyatoTcs
NHOMBUAYaAJIbHbIE MPeanpUHUMATENN - PU3NYECKUE LA U OpraHmM3aLnn -
lopuanyeckue nuua.

4. Mo Konn4yecTBy CyObEKTOB, yHaCTBYHOLWMNX B NMPeanpPUHUMATENIbCKON AeATEeNIbHOCTU 1
HernocpeaCcTBEHHO NMPUCBaNBAOLLNX MONYYEHHYIO NPUDbLIIbL, BbIOENAIOTCA OTAEbHbIE
npeanpuHnMmaTenu (MHAMBMAYyasibHblE NpeanpuHuMaTenmn, opraHnsaunmn - kpngnyeckme
nvua) n rpynnel npegnpuHuMaTenen. K nocnegHUMm, HanpmuMmep, MOXXHO OTHECTH
0OroBopHble 06beanHEHNS, HE ABNSIOLWMNECS LOPUANYECKUMIN NnLaMn (NpocTtoe
TOBaApPULLLECTBO, KPeCTbSAHCKOE (hepMepcKoe) X0391UCTBO). PasnnyaloT Takxe
NHONBMAYaNbHbLIX NpegnpuHMMaTenein, gencTeyrowmx 6es3 co3gaHnsa LLpNaNyYeckoro
nnua, U KOJIJTIEKTUBHBIX NpegnpuHUMaTenen, NCnoJjib3yowmnx npasosyto Gopmy
opnan4eckoro anua. Y4aCcTHUKOB nosiHoro toeapuwectsa 'K PO npaAMo Ha3biBaeT
npeanpuHnMmaTenamm (cT. 69 NK PO). Y4aCTHUKN XO39NCTBEHHOro obLliecTBa B
3KOHOMUYECKOM CMbICJIE€ OCYLLECTBIAIT KOJIJIEKTUBHOE NpeanpuHMMaTeNnbCTBO, O4AHAKO
B OPUANYECKOM CMbICJ1€ OpraHn3aunoHHO-NpaBoBOMN (GOPMOIMN TaKoro



npeonpuHMMaTeNbCTBaA ABASAETCA X039MCTBEHHOE 06WeCcTBO - OpUANYECKOE NNLLO.
CoOTBETCTBEHHO, B X03ANCTBEHHOM 0O0pOTe AeNCTBYeT O4HO OpUANYeCcKoe JINLLO -
X03ANCTBEHHOE 00LLEeCcTBO (a He KONIEKTUB, rpynna aul), KoTopoe npucBanBaeT
NpubbiNb N B yCTAaHOBJIEHHOM 3aKOHOM 1 yYpeanTeNbHbIMN OOKYMEHTaMU nopsgke
pacrnpenenseT ee mexay cobonm n ceonmmn y4pegntenamm (y4acTHUKamn).

5. MpaBoBOM CTaTyC XO3ANCTBYIOLLUX CYOBEKTOB MOXXeT ObITb onpeneneH Tosibko K PO
(ToBapuwecTBa) nnu NK PO n gpyrnumm 3akoHamm (Hanpumep, ®enepaibHbiMU 3aKOHaMIN
"O6 akynoHepHbIX obuwecTBax", "O6 obwecTBax C orpaHN4YEHHON OTBETCTBEHHOCTbIO").

6. B 3aBNCUMOCTIN OT KONMYeCcTBa paboTarowmx B KOMMEPYECKNX OpraHn3aunax (oo cta
YeIoBEK BKJIIOYNTESIbHO A1 MajibiX NpeanpuaTmnin) 3T opraHnsaunmn, Nnpn HEKOTOPbIX
DOMNOJIHUTESNIbHbIX YCJIOBUAX, OTHOCATCSH B COOTBETCTBUN C PenepasibHbIM 3aKOHOM OT
24.07.2007 N 209-®3 "O pa3BuTUK Maloro U cpefgHero npegnpuHuMaTensCcTBa B
Poccuninckonm ®epepaunn” K ManbiM npeanpuaTuaMil2]. MHaveuayanbHble
npennpuHMMaTeNnn NpusHaHbl yKa3daHHbIM 3aKOHOM CybbekTaMn Manioro
npeonpuHMMaTeNnbCTBa HE3aBUCMMO OT KoMyecTBa paboTalowmx y HUX Ha OCHOBe
TPYLOBbIX 0OMOBOPOB MM AOrOBOPOB rpakgaHCKO-NPaBoOBOro xapakrepa. TepMuH
"cybbeKTbl Manoro npeanpuHnMaTensCcTBa"” NnpuMmeHseTca B 3akoHe Anga ob6o3HavyeHus
KOMMEpPYeCKNX opraHn3aumnn - Manbix NpegnpuaTmm n NHONBMAYyaabHbIX
npegnpuHnMmaTenen. PaccMaTpmBaeMsbili 3aKOH 0 rOCYJapCTBEHHOW NMoaAep>XKe Maioro
npenonpuHMMaTesibCTBa HaMe4yan pag Mep no ux nognep)XKe Co CTOPOHbI rocynapcTaa,
OQHAKO OaNieKko He BCe U3 HUX Bblin peann3oBaHbl. Hanorosbin kogekc PO (rnaea 26.2),
perynupys nepexop Ha yrnpouweHHY CMCTeMy HanoroobsoXXeHnsa opraHusaymnm m
WHOWBUAYANbHbIX NpeanpuHUMaTesien, y KOTOPbIX CpeaHSa YNCNEHHOCTb paboTHMKOB 3a
Ha/IoroBbIN (OTYETHbIN) Nepunog He npesbiwaeT 100 Yenosek, He onepupyeT TepMUHAMN
"cybbeKTbl Masioro npeanpMHMUMaTensCcTBa”, "Manble NnpeanpuaTmnsa”, XoTs, KOHEYHo,
peyb noetT UMeHHO O HUX.

7. Buabl peatenbHOCTU MOTyT npefonpenenaTb NoJoXKeHNEe X03ANCTBYOLWEero cybbekTa
B Ka4yeCcTBe HanoronnaTtesblnKa. Hanpumep, opraHnusaunm n uHANBUAYyasibHble
npeanpuHMMaTenun, NPon3BoasaLLMe CEe/IbCKOX03ANCTBEHHYIO MPOAYKLUUIO U (1K)
BblpawmBatoLwme pbiby, oCyLecTBAAOWMNE €€ NEPBUYHYIO 1N NOCAEOYIOLLYIO
(MpoMbILIeHHY0) NepepaboTKy 1 peanusytowme 3Ty NPOAYKLNIO, NPU YCAOBUN, 4TO B
obuwem goxone oT peanmsaumnm ToBapos (paboT, ycayr) nonsa Aoxoda oT peanmsaumnmn
Npon3Be4eHHON MU MPOAYKLMW, BKJKOYAs MPOAYKLMIO NepBUYHON nepepaboTku,
cocTaBnseT He MmeHee 70%, MOryT NepenTn Ha ynaaTy eanHOro CesibCKOX039MCTBEHHOMO
Hasiora B nopsanke, npefycMoTpeHHoOM HopMaMu rniasbl 26.1 "Cuctema
Ha/oroob610)KeHNs Ana CeNbCKOX03ANCTBEHHbIX TOBaponpomnssogntTenen (eanHbln



CesIbCKOXO03ANCTBEHHbIN Hanor)" HK P®.

OpraHumsauunu n MHANBMAYabHble NpeanpuHUMaTeNnmn, 3aHMMarwmnecs sngamm
neAaTesibHOCTU, NpefyCMOTPEeHHbIMU rnasomn 26.3 HK PO (Hanpumep, okasaHnem
ObITOBbIX YCNYr, PO3HUYHON TOproesen), 0b6s3aHbl NAATUTb €AWNHbIN Haor Ha
BMEHEeHHbIN AoX04 A1 OTAEeSIbHbIX BUOOB AeATeNIbHOCTU, eC/In CucTeMa
Hanoroob6sa0)xeHnsa B BUAe Takoro HaJlora BeefeHa 3akoHoM cybbekTa PD. YnnaTa
OpraHM3aumMaMn eguHOro Haslora 3aMeHsieT Haslor Ha Npubblsib, Ha NMYLLLECTBO, €AUHbIN
couMnanbHbIM Hanor, Hanor Ha AobaBseHHY CTOUMOCTb, 3a ucknveHmem HAC,
B3MMaeMoro rnpu nmnopTe ToBapos (M. 4 cT. 346.26 HK PO).

OpraHusaunm n HAMBMAYasbHblE MPeaAnpPUHNMATENN, 3aHATbLIE UTOPHLIM BU3HECOoM,
ABNAOTCA NJaTeNblMKaMM HaNora Ha UropHbin 6mnsHec. O6bekTaMu HanoroobnoxxeHns
MPU3HalOTCA: UTPOBON CTOJT; NTPOBOW aBTOMAT; KacCa ToTasin3aTopa; Kacca
ByKkMeKepCKom KOHTOpbI (CT. 366 HK POD).

Xo3ancrteywuwme cybbeKkThbl - MOSIb30BaTENN HeAp NAATAT HaNor Ha AoOblYy NOsIEe3HbIX
NCKoMaeMblX B MOpsiKe N pa3Mepax, KoTopble NpeayCcMOTPeHbl HOpMaMu rnaBbl 26
"Hanor Ha 0obblyy nonesHbix nckonaemoix" HK PO,

8. MO)XHO BbIAE/INTb TakKXXe KPUTEPUM, KOTOPbIE MMEIOT 3HaYeHne ANs Knaccupukaumm
X035INCTBYOLLMX CYyOBHEKTOB, AENCTBYIOLWMX B Ka4eCcTBE opnaAnYecknx nmu[13].

8.1. Mo uenn oeaTenbHOCTN OHU MOryT ObiTb KOMMEPYECKMMU N HEKOMMEPYECKNMU
opraHusaumamum (ct. 50 K PO).

8.2. No coagep>xaHunio NPaBoCcrnocobHOCTM pa3nnyaoTcsa opraHusaumm c obuen,
cneynanbHOW, UCKNOYNTESNIbHON, OrPaHUYEeHHON CaMUMK yYpeanTensamm B
yYypeaonTesnbHbIX JOKYMEHTax NpaBoCnoCobHOCTLIO.

8.3. o cooTHOWeEeHNIO NpaB Ha MMYLLLECTBO ydpeauTenen (y4aCTHUKOB) OpraHm3aumm v
caMou opraHusaunm pasam4datoTcsa opraHnusaumnm:

- HA UMYLLLECTBO KOTOPbIX NX y4peauTenn nMeT NpaBo COOCTBEHHOCTU. K HUM
OTHOCATCH roCy4apCTBEHHbIE N MYHULUNANbHbIE MPEeANnPUATUSA U PUHAHCUPYEMbIE
CODCTBEHHUKOM y4pexxaeHuns;

- opraHusaumnm - CobCTBEHHUKN MMYLLLECTBA, MO OTHOLLUEHUIO K KOTOPbLIM yYpeanTenn
(y4acTHMKK) nmetoT obs3aTeNbCTBEHHbIE NpaBa. K HUM OTHOCATCS XO035IMCTBEHHbIE
ToBapuLwecTBa 1 obuiecTsa, NPON3BOACTBEHHbIE N NOTpebuTenbCkMe KoonepaTuBbl;



- lopUanNYecKmne nmua, nNo OTHOLLIEHUIO K KOTOPbLIM UX ydpeanTenu (y4acTHUKK) He UMEIOT
NMYLLIECTBEHHbIX MPAaB - HX BeLHbIX, HN 0693aTeNbCTBEHHbIX. K HAM, B YaCTHOCTWN,
OTHOCSATCS 0OLLECTBEHHbIE N PEIUTMO3HbIE OpraHmn3aunmn (obbegnHeHus),
61aroTBOpUTESIbHBLIE U UHBIE (DOHAbI.

8.4. Pa3ninyaloTCsa OHM Tak>Xe No opraHu3aunoHHo-NpaBoBon hopme. KommMmepyeckune
OpraHmM3aumm MOryT CO34aBaTbCs B BUAE XO3ANCTBEHHbIX TOBAapPMLWECTB (MOJIHbIE
TOBapuLLLIECTBA U TOBapuLeCcTBa Ha Bepe), XO3ANCTBeHHbIX obuwecTB (obuwecTBa C
OrpaHNYEeHHOW OTBETCTBEHHOCTLIO, 06LEeCcTBa C AONOJHUTENIbHON OTBETCTBEHHOCTLIO,
aKLMOHEepPHble 00l ecTBa - OTKPbITbIE N 3aKPbITblie), MPOM3BOACTBEHHbIX KOOMNEPATMBOB,
roCyAapCTBEHHbIX U MyHULMNANbHbLIX NPeanpuaTuin. NepedyeHb ABAAETCSA 3aKPbITbIM.

HekomMmmMep4eckne opraHmsaunm, segyuine npeanpuHMMaTesNbCKyo 4eATeIbHOCTb,
co3patoTca B opMe noTpebutenbCKux KoonepaTuBoB, 006LLECTBEHHbLIX OpraHn3auni
(obbeanHeHun), peMrno3HbIX opraHn3aunin, aBTOHOMHbIX HEKOMMEPYECKMX
opraHusaumin, HEKOMMeEpPYECKNX NapTHEPCTB U APYrnx (nepedvyeHb He ABSeTCS
3aKpPbITbIM).

8.5. B 3aBMCMMOCTN OT UCTOYHUKA PUHAHCNPOBAHWNS BbIAEINM OpraHu3aLmu,
AEeNCTBYOLWNE Ha OCHOBE CaMO(PMHAHCMPOBaAHMSA (CYLECTBYIOT 3a cHeT COOCTBEHHDIX,
3aeMHbIX CPeACTB) M HaxoasALWMecs Ha CMeLlaHHOM (PMHaHCMpPoOBaHMU. Hanpumep,
yypexxaeHnsa huHaHcmpytoTca cobCcTBEHHUKOM No cMeTe. OQHOBPEMEHHO yyYpexxaeHue,
3aHMMatoLlleecs npegnpuHNMaTENbCKON AeATENbHOCTbIO, UMeeT [oXoabl U PUHAHCKUpPYeET
CBOWM NOTPEBHOCTM 3a CYET 3TUX AOXOA0B, KOTOPbIMU y4pexXAeHNe BNpaBe
CaMOCTOosATeNbHO pacnops»aTbCs (CT. 298 TK PD).

8.6. Mo mecTy, 3aHMMaeMOMYy Ha pPbIHKE TOBapOB U YCJyr, BbIAENAITCA CYyObeKThl,
paboTatoLime B yCNOBUSAX €CTECTBEHHOW MOHOMOINN, N 0BblYHbIE (BPEMEHHbIE)
MOHOMOJINCTbI. [10 OTHOLWEHWIO K NepBON KaTeropmm MOHOMOJINCTOB OCYLLECTBIAETCSH
rocyfoapCTBEHHOE peryampoBaHue LeH, onpenenstoTca notpebutenn, noanexaiwme
obsazaTenbHOMy 06CNyXUBaAHUIO, U (MNX) YCTaHABAMBAETCSA MUHMMAJIbHbBIN YPOBEHb UX
obecneyeHuns (B caiy4ae HEBO3MOXKHOCTU YA0OB/IETBOPEHUSA B MOJIHOM 0bbeme
noTpebHOCTM B TOBapax n ycsyrax cybbekTa ecTeCTBEHHOW MOHOMOMK). B oTHOWEHUN
06bI4HbIX MOHOMOJINCTOB OCYLLECTBASETCA KOHTPOJIb 3a TeM, 4T0obbl He BbiNo
3noynoTpebneHns 4OMUHUPYIOLWNM NOJIOXKEHNEM Ha PbIHKE TOBApPOB U YCAYT,
npecekarTCsa CorflacoBaHHble OENCTBUA XO3ANCTBYOLWMNX CyObEKTOB, OrpaHnymnBatoLLme
KOHKYPEHLMIO.



8.7. Mo cTeneHn 3aBMCMMOCTU OLHOMN OpraHmM3aunm OT APYron pa3anyalTCca OCHOBHbIE U
A04YepHME N OCHOBHbIE U 3aBNCUMbIE XO3ANCTBEHHbIe obuwecTBa (CT. cT. 105, 106 MK PO).
X03ancTBeHHoe 0bLLeCcTBO NPM3HaAeTCa 4OYEPHUM, eCcnn apyroe (OCHOBHOeE)
X039MNCTBEeHHOe 06LWeCcTBO N TOBApPMLLECTBO B Cuiy npeobnagatollero y4actmsa B ero
yCTaBHOM KanuTtase, Mbo B COOTBETCTBUU C 3aKJIIOYEHHBIM MeEXAY HUMN LOrOBOPOM,
nnMbo MHbIM 06pa30M MMeeT BO3SMOXKHOCTb ONpenensaTb peweHns, NpuHUMaeMble TakKuMm
obuwecTBOM.

Me>xay OCHOBHOW OpraHn3aunen n oYyepHen CyuecTBYOT XOJIAUHIOBble OTHOLIEHNS
KaK OTHOLIEHUSA KOHTpoAs, cybopanHaunm 4eNCcTBUN y4aCTHUKOB XONAUHIa, Npu
KOTOpPbIX FOJIOBHasA KOMMNaHNs BrpaBe onpenesiiTb BCe Ba)KHENLLNe yrnpaBsieH4Yeckme n
XO03NCTBEHHbIE pPeLleHnNa APYrnx Y4aCcTHUKOB XON4uNHra.

8.8. B 3aBUCMMOCTUN OT CTPYKTYpPbl YNPaBJIEHNA OpraHM3aLnm pasamyatoTcs
opraHu3auumn NpocTble (eCcTb TONIbKO PYKOBOAUTENb U MEPCOHas, OTCYTCTBYIOT
BHYTPEHHWNE CTPYKTYPHbIE NOAPa3AESIEHNA OpraHM3aunmn) 1 CNIoXKHble. B Taknx
opraHmM3aumsax BbICLUMA YPOBEHb NCMOJIHUTEIbHbIX OPraHOB NMpeacTaBsieH eqUHONNYHbBIM
n (MNn) KonnermanbHbIM OPraHOM yrnpaBJsieHUs, 3aMecTUTeNs MM (AnpekTopammn)
reHepasbHOro AMpeKTopa, AeACTBYOLWNMN B COOTBETCTBUM C NOJIHOMOYNAMMU,
nepenaHHbIMU UM reHepanbHbIM AnpekTopoM. CpeHMIA YpOoBEHb yrpaBaeHus
npencTaBsieH HavyaJlbHUKaMN OTAENOB, YNPaBJIEHMIA, LLeX0B, MPON3BOACTB. 3aBepLuatoT
LenoYykKy pykoBoauTenen bpuraanpbl, MacTepa, OTBEYalOLLMNE 3@ KOHKPETHLIE YHaCTKM
paboTbl HEMocpeaCcTBEHHO B Liexax, Mponu3BoACcTBax. Hanmumne y opraHmsaumnm LEXOB,
Yy4YaCTKOB, OTAEJIOB B yCTaBe He OoTpa)kaeTcs.

OpraHusaunm MoryT MUMeTb TePPUTOPUAJIbHO N NMyLLecTBEHHO 06ocobneHHbIe
noapasgesieHus - hunmansl U NnpeacrasuTenscTea (CT. 55 NK PO). MNMpepcrtasutenscTBa n
dbunnanbl 4OMKHbI ObITb YKa3aHbl B y4peanTesibHbIX AOKYMEHTaX CO34aBLUero nx
opuan4eckoro anua.

8.9. Mo Hann4uno B yCTaBHOM KanuTtasie opraHmsaunm 0oam rocygapcTsa,
MYyHUUWManbHbIX 0O0pa3oBaHNI BbIAENSAIOTCA OpraHM3aumm C Takon aonen,
npesbiwatowen 25%. OHM He MoryT BbITb NOKYyNaTeNAMU rocygapCTBEHHOMO U
MYHULMNANbHOro0 MMyLLEeCcTBa B npouecce npuBaTmsauum (cT. 5 PenepasibHOro 3akKoHa
oT 21 pekabpsa 2001 r. "O npuBaTM3aunm rocyaapCTBEHHONO U MYHULMMNAIbHOIO
nmyuiecrtsa").

8.10. Mo Hann4yMio B YCTABHOM KanunTasie MHOCTPAHHbIX UHBECTULINIA CYLLECTBYIOT
opraHm3auumn c onpenesieHHon Aone MHOCTPaHHbIX MHBECTOPOB, OpraHmn3aumu,



YCTaBHbIN KannTas KOTOPbIX NOJIHOCTbIO CHOPMUPOBAH 3a CHET CPeACTB MHOCTPAHHbIX
WHBECTOPOB, 1 X035NCTBEHHble obuiecTBa 1 ToBapuliecTBa 6e3 MHOCTPAHHOIo y4yacTus.

9. B uensax 3awmTtbl 06WMNX MMYLLLECTBEHHbIX MHTEPECOB, a Tak)Xe A/ KoopAnHauum
npegnpuHNMaTesIbCKON OesaTeNIbHOCTN KOMMepPYeCcKmne opraHm3aynm MoryT co3gaBaTb
obbeanHeHns (accoymaumm n Co3bl). ACCoLuMaumnm 1 Co3bl ABASIOTCA OPUNONYECKUMN
AMuaMm, He NMEeLWMMIN NpaBa OCYLWECTBAATb NpeanpuHUMaTENIbCKYIO 0eATe/IbHOCTb.
Ecnn yuypeoutenn (y4aCcTHMKN) accoumaumm Bo3naratloT Ha Hee BefeHune
npeanpuHNMaTesIbCKOW AesATeNbHOCTU, TakKasa accoumaymnsa (Co3) AoKHa ObliTb
npeobpa3oBaHa B X03ANCTBEHHOE 0OLLLECTBO UM TOBApPULLLECTBO INOO CaMa MOXeT
CO34aTb X03AMNCTBEHHOE 0OLECTBO UM y4acTBOBaTb B HEM (CT. 121 TK P®). BmecTe ¢
TeM accoumnaumsa y4yacTByeT B oba3aTenbCcTBax, NpM 3TOM YJleHbl accoumayum HeCcyT No
3TuUM obs3aTenbCcTBaM cybcmanapHyto OTBETCTBEHHOCTb B pa3Mepe 1 nopsgke, Kotopble
npeayCcMoTpeHbl y4peanTebHbIMU JOKYMEeHTaMun accoumnauymm.

B oTnn4yme oT accoumaunii (Coro3oB), Ha OCHOBE A0OMOBOPOB CO3[atoTCcsA obbeanHeHus -
NpPOCTble TOBAPULLECTBA, PUHAHCOBO-NPOMbILLIEHHbIE Fpynnbl (PI), KOHLEPHBI,
KOHCOPLMYMbI, MYJibl, KOTOPbIE HE ABAAITCS B LEJIOM PUANYECKUMM NULAMA U He
BbICTYMAOT KakK NPaBoCcybbeKTHbIe opraHu3aLmnm B rpakgaHckom obopoTe.

B NpoCcTOM TOBapULLLIECTBE KaXkabll TOBApPULL, BNpaBe AelNCTBOBAaTb OT MUMEHU BCeX
TOBapULLEN, €C/IN AOrOBOPOM MeX Ay HMUMMK He NpeayCMOTPEHO, YTO BeAeHne aen
OCYLLIeCTBASETCS OTAENIbHBIMU YY4acTHUKaMN Nnbo cCoBMeCcTHO UMK BceMU. B nocnegHem
cnlydae 0715 COBepLUeHNa Kaxkaonm caenkn TpebyeTcs cornacue Bcex ToBapuwen (n. 1 cT.
1044 TK PO).

Ol oencTByOT Kak OCHOBHOE N fo4YepHue obuecTtBa nmMbo Kak 4OroBopHoe
obbegnHeHne pUaANYeCckKnux auy, oT UMEHUN N B MHTEpPEeCcax KOTOPbIX BbICTynaeT
crneuvanbHO co3faHHaa UMK LeHTpanbHaa KoMnaHuga. CooTBeTCTBEHHO, obwne gena
BedeT 3Ta KoMnaHumsa nnbo ocHoBHoe obuwecTBo (ecnun OIIN yypexaeHa Kak OCHOBHOE U
noyepHue obuiecTsa).

OCHOBHbIe N go4YepHUe obuiecTBa, opraHmsaumm, sxogsawme B ogHy @M n HekoTopble
apyrue rpynnbl UL, 3aHUMaKoWne B COBOKYNMHOCTWN Ha pPbiHKe onpeneseHHoOro Toesapa
6onee 35 NpouUEHTOB, C TOYKN 3PEHUS aHTUMOHOMOJIbHOIO 3aKoHOAaTeIbCTBaA
paccMaTpMBaAOTCA KakK O4HO Nnuo. Takasa rpynna auy, BKOYaeTCs B peecTp
XO3ANCTBYOLWMNX CyOBbEKTOB, AENCTBYIOWMX KaK rpynna /Ny, NCXoasa U3 nx COBOKYMHOMN
001N Ha pbiHKe. Mpn HapyweHU aHTUMOHONMOJILHOIO 3aKOHO4aTeIbCTBa O4HUM U3
Y1IEHOB JOMUHUPYIOLLEN Ha PbIHKE FPYMNMbl ML, COOTBETCTBYOLWEe npeanmcaHue co



CTOPOHbI PAC P® MOXeT ObITb 4aHO U APYrMM YHaCTHUKAM rpynnbl, CNOCOOHbLIM
obecneynTb yCTpaHeHWe HapyLUeHUN.

B oTAnyme oT rpynnbl anu, adpduamMpoBaHHbIe NLA - 3TO OTAE/IbHbIE Fpa)kAaHe Uimn
lopmuanveckme nnua, cnocobHble okasbiBaTb BAUSIHME HA OEATE/bHOCTb lOPUANYECKUX
NN PU3NYECKNX NNL, OCYLLECTBAAIOLWNX NPpeanpuHMMaTENbCKYIO AeATebHOCTb. 3aKOoH
0 KOHKYPEHLIUN 1 OrpaHNYeHNN MOHOMOJIMCTUYECKOW AeATeNbHOCTWY, AaBas NoOHATME
3TUX NNL, HE YCTaHaBMBAET KakKMX-TMH60 NpaBOBbIX NOCNEACTBUN, CBA3aHHbIX C (DaKTOM
Ha/IM4na y npegnpuHuMaTens aphuanpoBaHHbIX L.

AKLMNOHepHbIe obliecTBa 0653aHbl BECTU Y4ET CBOUX apPUANPOBAHHbBIX UL 1
NpencTaBssiTb OTYETHOCTb O HUX B COOTBETCTBUM C 3aKOHOA4ATE/IbCTBOM PO.

B KOHLIEpHaXx, KOHCOPLIMYMaXx CO34aloTCa opraHbl ynpaBaeHus, B obopoTe B 06 mx
NHTepecax AencTByeT OANH U3 Y4aCTHUKOB 06beaAnHEHNSA MO NOPYYEHUIO ApYruX, nbo
CO3[al0TCA CneunanbHo ynpaBasiowmne KoMnaHnm.

3aKJso4yeHue

MopBoas utor faHHon pabote, HeobXxo0ANMMO OTMETUTL Chepytoulee:

paXKgaHCKMM Kogekc Poccunckon depepaunn onpenenseT opuandeckoe nmuo Kak
opraHmsaumio, Kotopasa nmeeT B COBCTBEHHOCTU, XO39NCTBEHHOM BEAEHUN NN
onepaTMBHOM ynpasJsieHnn obocobneHHoe NMyLLLeCcTBO U OTBEYaeT Mo CBOUM
obs3aTenbCTBAM 3TUM UMYLLECTBOM, MOXKET OT CBOEro MMmeHu npmnobpetaTthb U
OCYLLEeCTBNATb UMYLLECTBEHHbIE U JINYHbIE HEMMYLLLECTBEHHbIE NpaBa, HEeCTH
06sa3aHHOCTHN, BbITb UCTLOM N OTBETHYUKOM B Cyde.

tOpunanydeckoe nuuo obnagaeT paaoM NPU3HAKOB: UMEET MU MOXXET MMeTb NMYLLLECTBO,
o6ocobseHHOe OT nMyLLLeCTBa ero y4aCTHUKOB; obflafaeT BoJsieit; BNpaBe COBepLUaTb OT
CBOEro MMeHWN COeNKK, T.e. y4aCcTBOBaTb B MMYyLLECTBEHHOM 000pOTe; HECET
CaMOCTOSATE/IbHYO OTBETCTBEHHOCTb MO CBOMM 0653aTeNbCTBaM; MOXKET ObITb UCTLOM 1
OTBETYMKOM B CyAe U Ap.

Cyb6beKkTbl NpeanpuHMMATENLCKOr0 NpaBa - 3TO JINLA, HENOCPEACTBEHHO BeaylLine
npeanpUHUMaTENIbCKYO AesATeNbHOCTb, a TakXe PO, cybbekTbl PO, MyHUMUMNAIbHbIE
06pa3oBaHUs, KOTOPLIE B JINLIE OPraHOB BAACTU PEFYANPYIOT N KOHTPOJIMPYHOT 3TY
NesiTeNbHOCTb.



B 'pa>koaHCKOM Kogekce PO BbigesieHbl creayouime opraHnsauMoHHO-NpaBoBble POPMblI
OPNONYECKUX NNL, KOTOPble MOryT BbiTb CybbekTamMn NpeanpuHNMaTeIbCKON
0eATeNbHOCTU:

1. X039NCTBEHHbIE TOBapuLiecTsa MOryT bbITb CO34aHbl B hopMe:
- NMOJIHOIr0 TOBAPULLLECTBA;

- TOBapuuiecTBa Ha Bepe.

2. X03ancTBeHHble obuiecTBa MOryT co3fgaBaTbCs B popMe:
obuiecTBa C orpaHM4YeHHOW OTBETCTBEHHOCTbIO;

obuecTBa C OMOJIHNTENILHON OTBETCTBEHHOCTbIO;

- aKUMOHepHoro obuiecTsa.

Mo obuieMy npaBuay rocygapCTBEHHbIE OPraHbl M OPraHbl MECTHONO CaMOyNpaB/IEHUS He
BMpaBe BbICTYNaTb YY4aCTHUKAMMN XO3ANCTBEHHbIX 0OLLECTB U BKIag4YNKaMun B
TOBapuLLECTBaxX Ha Bepe.

3aKOHOM MOXKEeT ObITb 3anpeLleHo UIN orpaHNYeHo y4acTue oTAesIbHbIX KaTeropui
rpa)gaH B X03NCTBEHHbIX TOBAaPULLLIECTBAX N 00LLLECTBAX, 3a UCKJIIOYEHNEM OTKPbITbIX
aKLIMOHEpPHbIX 06LLecTB.
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