Copnep>xaHue:

BBepneHue

Ha TeppuTopun Hawen cTpaHbl B HacTosWwee BpeMs npomcxoant bypHoe pa3sutume
PbIHOYHbIX OTHOLWEeHUN. OHWM B CBOIO o4Yepenb obnagaloT cneynduyecknMm Yyeptamu,
perynupyoTca HopMaMu rnpasa, KoTopble NpeacTaBastoT cobon Lesnbli KOMMeKc.
Hanbonbwmnm Maccme NpaBOBbIX HOPM, PEryinpyrowmx gaHHble OTHOWEHNS, OTHOCUTCSA K
rpa>xgaHckoMmy npasy. IMeHHO rpa>kgaHCKoe 3aKOHO4aTesIbCTBO peryavpyeT
NMYLLLeCTBEHHble, TOBAaPHO-AEeHeXXHble OTHOLLEeHWS, OCHOBaHHblE Ha paBeHCTBE CTOPOH,
WMEeHHO OHO 6e30roBOPOYHO NMPMU3HAETCA NPaBOBbIM (PYHOAAMEHTOM perysimpoBaHns
PbIHOYHbBIX OTHOLLUEHUN.

Ho He TONbKO perynmpoBaHne aHHOro BUAa OTHOLWEHUN Heobxoanmo ans
perynmpoBaHus. Beab pa3Butme obLeCTBEHHbIX OTHOLLEHWN MOPOXKAAET pPa3/INyHble
KOMMJIeKCHble 06pa30oBaHnSA, KOTOPbIE MPUHUMAOT pPa3/InyHbie (POPMbl MPAaBOBOro U
HernpaBOBOro xapakTepa. B cBA3K ¢ 3TuM 06yC/IOB/IEHO NOSABNEHNE UHCTUTYTA
lopnuanyecKoro anua gna Hambosee NONHONro PeryampoBaHnsa Co3gaHna N eaTeslbHOCTH
OaHHbIX OpraHmn3ayunn.

Mo nHgpopmaunnm ®engepanbHom Hanoroson Cnyxbbl B Poccunckon depepaunm no
cocTtoaHuio Ha 1 anpena 20015 roga KONMYECTBO IOPUANYECKUX UL, CBeAeHUSA O
KOTOopbIX coaepxaTtbcsa B EMPHOJI cocTtasngaeT 4 715 757, B TOM 4uncne KOMMep4eCcKnx
opraHusaumnmnm cpean HuUx 4 045 120, a HEKOMMeEpPYEeCKMNX COOTBETCTBEHHO 670 637[1].
KoHKpeTHO B NpnBOJIXXCKOM heepasibHOM OKpYre KOJIMYeCTBO Ipngn4yeckux aum,
cBefeHusa o KoTopblix cogep>kaTtcs B EMPKOJ1 cocTtaBnseT 760 213, n3 Hux 621 802
KOMMepYecKne opraHmsaunmy, ocTasJibHble HEKOMMep4ecKue.

MoaepHM3auma CoBpeMeHHOro POCCMINCKOro rocygapcTBa nmeeT pag ocobeHHocTen. Bo-
rnepBbIX, OHA 00JI)KHA HOCUTb KOMIMJIEKCHbBIN U AeMOKpPaTU4YeCKNN XapaKTep, Ha 4To
obpaTtnn BHuMaHne O.A. MegBenes B cBoeM exxerogHom lNocnaHun depepasbHoOMY
CobpaHuio PO: «B XXI B. Hawen cTpaHe BHOBb HeE0OBX0AMMa BCECTOPOHHSAS
MoaepHunsaunsa. N ato byaeT nepsbivi B HaWEW NCTOPUKX OMNbIT MOAEPHU3ALNN,
OCHOBAHHOW Ha LLEHHOCTSAX U MHCTUTYTaX eMOKpaTUmn».

[aHHada MooepHM3auuna B MoJIHOW Mepe ocywecTBu1aCb Ha rpa>XgaHCKoO-rnpaBOBbIX
OTHOWeHnAX. Kak n3secTHo, B HeJaBHEM BPeEMEHN OblIN BHECEHbI 3HAYNTESIbHbIE



n3MeHeHus B NpakgaHcknm Kogekc Poccninckonm depepaumnn, KoOTopble B OCHOBHOM U
KOCHYJIUCb topunanydeckmnx nuy,. bonee noapobHo nameHeHns 6yayT pacCMOTpeHbI ganee.

3a nocnepgHune rogbl B POpI/IJJ,I/I‘-IeCKOIZ ne4vyaTm 3Ha4nTEJIbHO YBEJINHNJIOCb HYNCIIO0 pa60T,
noCBALLEHHbIX aHanN3y I'IpOﬁJ'IEM MpaBOBOIro peryJamnposaHmna opngmn4ecknx Jnmu.

Takum 06pa3oM, akTyasIbHOCTb AAaHHOW TEMbI Ha JINLO, PAa3BUTME SKOHOMUKMN BNEYET
Pa3BUTUE FPAXKOAHCKO-NMPABOBbIX OTHOLLUEHWUN. B CBS3U C 3TUM KaXkabll AE€Hb
YyBEJINYMBAETCSA KOJIMYECTBO IOPUANYECKUMX NNL, 3aPErnCcTPUPOBaHHbLIX B POCCUNCKON
depepaunn. N ons Toro, 4Tobbl KOHTPOIMPOBATL N PEFYINPOBATL AEATEIbHOCTb BCEX
CO3[aHHbIX HAa TEPPUTOPUN HaLLEN CTPaHbl OpraHmM3auunin, 6bl 1M BHECEHbI N3MEHEHWS B
O0OVH N3 Hanbonee Ba)kHbIX 3aKOHOA4ATEIbHbIX akTOB P® - pakgaHCckuin Kogekc.

ObbeKkTOM uccnenoBaHNs B JaHHOM KypcoBon paboTe aBNaOTCA opngnyeckune nuua.

MNpeomeToM nUccnenoBaHUs B Kypcoson paboTe asnseTcs obLasa xapakTepucTumka
IOpPULANYECKUX L.

Llenb paHHon pa60Tb| nccsiiegoBsaTb NMpaBoBYHO CYLLHOCTb COBpeMeHHOI7| CNCTEMDI
ropnanyeckmnx anu.

[MocTaBsneHHada uesib 4OCTUraeTCsa NocpenCTBOM pelleHna cefyowmx 3agay:

- UCCNenoBaThb NOHATUE, MPU3HAKU, MPABOCYOBLEKTHOCTb LPUANYECKUX NUL, MO
NeNCTBYOLLEMY IPaXKJaHCKOMY 3aKOHOATENbLCTBY,

- PaCCMOTPEHME BOMPOCa O NpuobpeTeHnn cTaTyca opuanyeckmux nuu,
- OMNCaTb CUCTEMY IOPUANYECKUX NNL, NOCPEACTBaM ee KJacCcupuKaLunm.
MeTonbl UCCNenoBaHUs, UCMOJIb30BaHHbIE B paboTe: oblieHayYHble N YaCTHOHAYYHbIe.

TeopeTnyeckom 0OCHOBOW UccnenoBaHusa aBnasaoTcs: pakgaHckun Kogekc Poccmnimnckom
depepaynm N NHble HOPMaTMBHO-NPaBOBLIE aKThl, Takxe paboTol., benosa B.A.,
Jlnceukoro C.K., CyxaHoBa E.A WuwkuHa C.C., n ap.

B cTpykTypy paboTbl BXOOAT BBEAEHWUE, ABE IaBbl, 3aK/l0YEHNE U CMNCOK
NCMONb30BaHHbIX NCTOYHNKOB.



rNMABA 1. UHCTUTYT IOPUOANYECKOIO JINLA B
rPAXXAAHCKOM NPABE POCCMNCKOWU ®EQEPALLUU

NMoHATHME M NPU3HAKU IOPUAUYECKOro iuL, ero
NPaBOCYOBLEKTHOCTbL U UHAMBUAYANN3ALNA

B rpa>KgaHCKMUX NMpaBOOTHOLLUEHUAX BbICTYNAOT HE TOJIbKO hu3n4eckme, Ho 1
topunanyeckme nuua. Ecnm ¢ pusnyecknmm nmuamm BCce NOHATHO, 0QHAKO, TO, 4TO
KacaeTcs UHbIX CybbekToB NnpaBooTHOWeHUN, TpebyeT 6osnee NoapobHbIN
pernaMmeHTaummn. 3To TakXKe CBA3aHHO B CBA3M C TEM, YTO B HacToOslLLEe BpeMS
IOpUANYECKOE NTNLO, KaK MHCTUTYT rpa>kgaHCKoro npasa 6bin noaBep>XeH, Kak
N3BECTHO, 3HAYNTENbHLIM N3MEHEHUSAM.

MNepBble criopbl 0 NpUpoLe NOHATUA PULNYECKOro nLa Havyancb OCTaToOYHO AaBHO. U
O4Ha M3 NO3MUWA B 3TOM Crope 3BYYUT TaK: puanyeckoe Nmuo - Hekasa pukumns,
KOHCTPYKLUWMSA, co3gaHHaga He npupoaon, a npasonopsakom (A.bupnuvur, 6.BuHgwena,
®.K.CaBuHbu, I'.®.lepweHesund n ap.). Tak, I.@®.LLeplueHeBMY cHUTaN «lopugnyeckue
PUKUMN HE MHUMBIMU NOHATUAMU, @ HAYYHbIMU NpMnemMaMin NO3HaHUSA, puanYeckoe xxe
INLO - «KNCKYCCTBEHHbIM CyObeKkTOM» rpaxgaHcKkoro obopoTa, Co34aHHbIM A5
DOCTUXKEeHNsa onpeneneHHon uenm»[2]. Tak, B pesynbTaTe 00beANHEHUSA UMYLLLECTBA
ydypegutenen NnossaseTcs HOBbIN CybbekT npaBa - COBCTBEHHUK, KOTOPbLIN He SBNSeTCA
pU3NYECKNM NNLOM, a ABNAETCA UCKYCCTBEHHbIM, TaK CKa3aTb, «(OUKTUBHbLIM»
co3flaHueM, Nnpu3HaBaeMbIM, COMrJ1laCcHO 3aKOHO4AaTesIbCTBY, BbICTYNaTh
CaMOCTOATENIbHbIM CY6bEKTOM B FpakKAaHCKNX NPaBOOTHOLWEHUSAX.

B HacTodwee BpeMd, uU3MeHeHUs B 'pa>KgaHCKOM KoLeKCe KOCHYINCb BCEW rnasbl,
MOCBALLEHHON opungn4yeckmnm nmuam. NoMnMo oTaesibHbIX PULANYECKUX nL,
N3MEeHWNTI0Cb TaK>XXe CaMO NoHATNE rpnaon4eckoro Jimua.

CornacHo ctaTbe 48 'paxkgaHckoro Kogekca Poccunckon ®epepaunn (oanee NK Po),[3]
«lOpunanyeckum NMUOM NpU3HAETCs OpraHM3auns, kotopas nmeet obocobneHHoe
MMYLLLECTBO U OTBEYAET UM Mo CBOMM 0653aTesIbCTBaM, MOXKET OT CBOEro MMeHN
npuobpeTaTb M OCYLLECTBAATb FPa>KgaHCKME npaBa N HECTU rpakaaHCKue
06a3aHHOCTHN, BbITb UCTLOM N OTBETYUKOM B cyae». LN CpaBHEHNS npencTaBuMm
NOHATUE, Npeablayuwen pegakunm: «KOpuanvyeckmum nMLoM NpusHaeTCcs opraHmsauuns,
KOTopas nMmeeT B COBCTBEHHOCTMU, XO39NCTBEHHOM BEAEHUN NN ONEepPaTUBHOM



yrnpasneHnn obocobieHHoe NMYLLECTBO 1 OTBEYAET Mo CBOUM 06A3aTeNbCTBaM 3TUM
NMYLLLECTBOM, MOXXET OT CBOEro MMeHu npmnobpeTaTb N OCYLLECTBAATb UMYLLLECTBEHHbIE
N NNYHblE HEUMYLLLECTBEHHbIE NpaBa, HECTU 06513aHHOCTHN, ObITb UCTLLIOM N OTBETHYMKOM B

cyne».

Kak BUOHO, N3 MNOHATUSA UCKJIOYEHO TpeboBaHMe NpuHaaNeXHOCTM Haxoasuerocs y
IOPUONYECKOro LA MMyLLeCTBa Ha BeLWHOM npaBe. Ternepb lOpnaANYecKoe NnLo MOXKET
NMEeTb NMMYLLECTBO Ha NtoboM npaBe - Ha BellHOM, 06583aTeNbCTBEHHOM UJIN Ha OPYroMm
npase. 9TO CBSA3aHO, NMpe)XAe BCero, C TeM, YTO LOPNANYECKOE INLO MOXKET N HE UMETb
MMyLLEeCTBa Ha BELLHOM NpaBe, a MOXKEeT Nub 0bnagaTtbh 0653aTENbCTBEHHBLIMNA
npaBamu.

Ncxonsa n3 onpeneneHns, MOXXHO BblAENNTb onpenesieHHble Npu3Haky ipuanyeckoro
nvuda. Hanpumep, Takue, Kak:

- OpraHunsauynoHHoe egUHCTBO;

- 060c061EHHOCTb MMYLLLECTBA;

- CamocTOoATEIbHAA MMYLLLECTBEHHASA OTBETCTBEHHOCTb;

- BoicTynneHne B rpa>kgaHckoM obopoTe nog co6CTBEHHBLIM MMEHEM.
PaccmoTpum 6onee nogpobHo.

OpraHunsaunoHHoe eaAnHCTBO. Mo MHeHuto NaTnHa A.M., «opraHn3aunMoHHOE eANHCTBO
IOpNOnNYecKoro inLa NposaBiseTCsd, Npexae BCcero, B onpenesieHHon nepapxuu,
CONOAYMHEHNN OPraHOB ynpaB/ieHUsA (e ANHONINYHBIX U Ko1ernasbHbIX),
COCTaBJIAOWMX €ro CTPYKTYPY, U B HETKOWN perjiaMmeHTaLnm OTHOLWEHUN MeXxay ero
y4yacTHMKaMu. bnarogapa 3ToOMy CTaHOBUTCH BO3MOXXHbIM NPEeBPaTUTb XeNaHnsd
MHO>XeCTBa Y4aCTHUKOB B €4VHYI0 BOJIIO IOPUANYECKOro iMua B LeJsIoM, a Takxe
HEeNpPOTUBOPEYNBO Bbipa3nTb 3TY BOJIO BOBHE»[4].

OpraHu3aLnoHHoe eanHCTBO obecneymBaeTca TeM, YTO OHO 3aKpennaeTcs B yCTaBe Uin
NHbIX yYpeanTesbHbIX JOKYMEHTOB.

CornacHo B3rnany C.H. BpaTyca npu3Hak opraHusauMoHHOEe eqUHCTBO COCTOUT U3 ABYX
2J71eMEHTOB:

- BHYTpeHHSS CTPYKTYypa Iopnanyeckoro nmua

- Bblpa>keHune opraHnM3auUnoHHOro e4MHCTBA B YCTaBe UM 3aKOoHe[5].



Mpu3HaK opraHn3aLMoOHHOIro eanUHCTBa CNOCOBCTBYET NyYlleMy B3auMOAeNCTBUIO
Pa3J/InYHbIX OPraHOB yrpaBJieHNs opraHn3aumn, To eCTb OH CNOCOBCTBYET COeAMHEHUIO
anddepeHunanbHbIX AL, A5 pelleHnst NoCTaBNIeHHbIX 3a4aY, BbINOJIHEHUS
onpeaeneHHbIX QYHKLWNA.

ObocobneHHOCTb MMyLLecTBa. Kacasdacb AaHHOro npu3Haka, 3axapoBa E.WN. [6]
yKa3blBana, 4To «MmyuiecTtBeHHas 060Co6NeHHOCTb IOPUANYECKOro Anua - 310
HadeslieHne IPUaNYeckoro nnmua onpeaeneHHbIM 06 EMOM NMpaB B OTHOLLEHUNN
haKTNYeCKN 3aKPEMJIEHHOr0 3a HUM MMYLLECTBa, KOTOPbIE MO3BOJIAIOT €My BCTyNaTb B
NMYLLLECTBEHHbIE MPAaBOOTHOLLEHMS B KQ4eCTBE CaMOCTOATENIbHOIro cybbekTa npaBa».
NepBoOHaYabHbIM NMYLLLECTBOM HOPUANYECKOr0 NLA CHNTAETCA YCTaBHbIN KanuTan,
hopMmnpoBaHME KOTOPOro OCYLLECTBSIETCA 3a CYET BKIAA0B yypeantenen. Takum
obpa3oM, MMYLLLECTBO CO3[aeT onpenesieHHYI0 MaTepuasbHyto 6a3sy oNa eaTeslbHOCTH
OopraHmM3aumun, Tak Kak gnsa ocylecTBaeHmnsa nobon geaTenbHOCTN Heobxoanm
onpeneneHHbIn Habop MHCTPYMEHTOB.

CamocTosaTeIbHasa MMyLLEeCTBEHHAA OTBETCTBEHHOCTb. [laHHbIN NPU3HAK 3aKJllo4aeTCcs B
TOM, 4YTO lOpnanNyYecKoe NMuUo oTBeYyaeT no ceoum obsa3aTenbCTBaM BCEM
npuHagiexawmm emy nMyuLeCTBOM, Ha KOTOPOe MOXKET ObITb HalOXXEHO B3bICKaHMe (.
1 cT. 56 'K P®). JaHHbIN NpU3HaK TECHO CBA3aH C NnpeablayLwmm Npu3HaKkomM,
nMyLlecTBeHHas 060cob/1eHHOCTb, TaK Kak MMEHHO UMYLLLECTBO ABNSETCA 0O bEKTOM
NMPUTSA3aHUA B CYLWLHOCTW AaHHOIro Npu3Haka.

Bce Tpu paHee nepevynciieHHblx NprM3Haka 06pasyloT coaep>xaHne opraHm3aLMoHHO-
NpPaBoOBOW YOPMbI tOpPUAMNYECKOro nua. TakuM obpa3oM, MOXXKHO CKa3aTb, YTO
OpraHM3aLMOHHO-NPaBoOBas (hopMa opraHmM3aLmm 3To cnocob 3akpensieHns un
NCMNO/b30BaHNSA UMYLLIECTBA, CTPYKTYPA OTHOLLUEHUI MeX Oy Y4aCTHMKaMU, a Takxe Luenm
npeanpuHUMaTeNIbCKON AeAaTeNbHOCTN.

Cneayowmin Npu3Hak BbICTYM/IEHUE OpraHM3aUnmn B rpakgaHckoMm obopoTe oT cBoOero
nmeHn. CnocobHOCTb ObITb UCTLOM 1 OTBETYMKOM B CyJax MMeeT He TOJIbKO
MaTepuasibHO-NPaBOBOE, HO U NpoLIecCyasibHO-NpPaBoBoe 3HavyeHne. OHa HagenseT
JlaHHOEe IpUANYecKoe INLLO NMPaBoCnocobHOCTbLIO, NOCPEenCTBaM KOTOPON opuanyeckoe
JINLLO BLICTYMAaeT B FPakAaHCKO-MPaBOBbIX OTHOLLIEHUSAX.

Tak>)Xe BblAeNAT N UHbIe NPU3HaKKW lopunagnyeckoro avua. Hanpumep bongeipes B.A.
BblOeNsAN NpuU3HakK Hanmyme banaHca nam CMeThbl «CNeaylWmM 3a CaMUM onpeaesieHnem
OpNONYecKoro nua NnpaBuaoM cTasla KoHCTaTauna B F'K PO obazaHHOCTK:
«HOpngnyeckme nnua OOIMKHbI UMETb CaMOCTOATENbHbIN BanaHc 1 (nnu) cmeTy»[7]. B



HaCTOSALWMNA Xe MOMEHT AaHHas HOpMa OTCYTCTBYeET.

Ins ocyLecTB/IeHNA CBOEN AeATEe/IbHOCTU lopuanyeckoe nmLo A0JI)KHO COBMeLlaTh B
cebe He TONIbKO BCe NepeyvyuncsieHHble NPU3HaKM, Ho Takxxe obanaThb
NpPaBoCybBLEKTHOCTHIO.

Onsa Toro, 4Tobbl onNnpenennTbCa C NPaBoCybBbLEKTHOCTLIO KOPUANYECKOro NMua,
Heobx0aAMMO pa3bACHUTb, MOHATNE NPaBOCYOBLEKTHOCTU, OAHAKO 3aKOHOAATEIbHOMN
AeddnHUUNM aHHOW KaTeropmm oTCyTCTBYeT. MHOrme y4eHHble CKJIOHHbI K MHEHUIO, YTO
npaBocyb6bekTHOCTb 06beanHseT B cebe ABa NOHATUSA, TAKUX KaK MPaBOCMOCOBHOCTbL n
neecnocobHoCTb.

OfHako, B opuan4eckon nutepaTtype cyuecTByeT MHeHne, CorjiacHO KOTOPOMY MOHATHE
NpaBoCybbLEKTHOCTU U NMPaBOCNOCOOHOCTU OTOXAECTBAATCA. Tak, Hanpumep, HO.K.
ToncTonm ykasbiBaeT, 4TO «[n15 pa3rpaHNyYeHns 3TUX NOHATUNA HET HUN TeopeTUYeCKNX, HK
NPaKTUYeCKUX OCHOBaHNN»[8].

B rpa)xgaHCKOM 3aKOHOLaTesNIbCTBE YKa3aHo, 4YTOo lopuanyeckoe amuo nmeet
rpa)k4aHCKue npasa, COOTBETCTBYOLWME LeiaM 0eATe/IbHOCTU, NpefyCMOTPEHHbLIM B ero
yypenonTenbHOM OOKYMEHTE, N HeCeT CBSA3aHHbIe C 3TOW AesATesIbHOCTbo 0653aHHOCTMN.
O6 aTom roBopuT cTaTbsa 49 MK PO. [laHHasa HOpMa roBOPUT JiNLb O NPABOCMOCOOHOCTH,
0 0,eecnoCcobHOCTM Xe IPNan4YecKoro amua B 3aKoOHogaTeNbCTBE HU cfoBa. Mo HaweMmy
MHEHWI0, 3TO CBA3aHO C TeéM, YTO NPaBOCNOCOOHOCTb N AeeCnoCOBHOCTb PUANYECKOro
nvua, Yalle BCcero, 0TOXAeCTBIATCA, U 3aKOHO4aTe b YMbILLUJIEHHO OMNyCKaeT AaHHbIN
MOMEHT.

(pa>koaHCKoe 3aKoHo4aTeNbCTBO PO cBA3bIBAeT co3daHue lopnanyeckoro nmua c
MOMEHTOM €ero rocygapcrBeHHom perncrtpaumm (n.1 ct. 48, n.3 ¢c1.49, n.2 c1. 51 TK PO),
TO €CTb OpraHm3aumsa 4o rocyaapCTBEHHOW perucTpaunm ewe He ropngnyeckoe nmuo, n
TOJIbKO MocCJsie COOTBETCTBYOLWEN perncTtpaunm opraHmsaumsa CTaHOBUTCA UM
(ropngnyeckmmm nmuom)ol.

MpaBoCcnocobHOCTh PUANYECKOr0 SINLLA BO3HUKAET B MOMEHT ero Co3ZaHuns n
NpeKkpaLLaeTca B MOMEHT BHECEeHMS 3arncu 0 ero NCKJYEHUN U3 eguHOro
rocylapCTBEHHOIr0 peecTpa pPpUAnYecknx nuy,.

Taknm obpa3omM, NPaBOCMOCOOHOCTL N AeecnoCobHOCTb KPNANYECKOro NnLA He
pa3nn4yatoTCs, B CBA3M C TEM, YTO AaHHbIE KaTeropmm HacTynatT OAHOBPEMEHHO, B
MOMEHT pernctpaunmn, To eCTb BHECEHUS 3aNnUCh B e ANHbIN roCy0apCTBEHHbIN peecTp.



Mo MHeHuto JlepMmoHTOBa HO.M. «Ob6beM rpa>kgaHCKoOW NpaBoCcnocobHOCTU OPUANYECKOro
nmua (cnocobHOCTN NMeTb rpa>KgaHCKue rnpaBa U HeCTU rpa>kgaHckue obsa3aHHOCTK)
onpenenseTcsa B NepBylo o4yepeb ero ydypegnTtesibHbIMU JOKYMeHTamMn»[10]. laHHoe
yTBEpPXAEeHUe, No HalleMy MHEHUIO CBA3aHO C TeM, 4YTO opunandeckoe nuuo obnagaetr
rpa>gaHCKMMKU npaBaMu, COOTBETCTBYOLWMNE LenaM OeATesIbHOCTU, KOTOpble OOJIKHbI
ObITb NPefyCMOTPEHbI B €ro yypeaunTesbHbIX JOKYMEHTaX, a TakXe HeceT CBA3aHHble C
3TON 0eATeNbHOCTbIO 06593aHHOCTMW.

PacconoBa HO.T. yka3bIiBaeT 0 TOM, YTO topuanveckoe nnuo npuobpertaeT rpa>kaaHcKkme
npaBa uU NpuHMMaeT Ha cebsa rpaxaaHckmne 06593aHHOCTU Yepe3 CBOM OpPraHbl
yrnpaBJieHUs, a TakXXe B NpeayCMOTPEHHbIX 3aKOHO4ATENbCTBOM C/ly4asiX 3TO BO3MOXXHO
yepes Yy4aCTHUKOB AAHHOM0 pnan4Yeckoro nmualll].

B rpa>xgaHCKOM npaBe NpaBoCnocobHOCTL BbiBaeT ABYX BMAOB: 06Las n cneymanbHas.

ObLwenpu3sHaHHbIM B HayKe NpaBa ABASETCS Te3UC 0 Hann4mm y 6onbLLINHCTBA
IOpUANYECKUX L, obLen rpa>KgaHCKOW NpaBoCcnocobHOCTU, CyTb KOTOPOM 3aKJo4aeTcs
B TOM, 4YTO opraHusauum obnanatoT rpa>KjaHCKUMU rnpaBaMn U HECYT rpakaaHCcKue
06a3aHHOCTN, KOTOPblIe HeObXoaNMbI 015 OCYLLEeCTB/eHNS AeATEe/IbHOCTHU, He
3anpeLweHHOn 3aKOHOM. Mpn NpuMeHeHn NpuUHUKNa obLen NpaBoCNOCObHOCTH
opNanNYecKnx nnL, 4eENCTBYET NPaBUJIO O TOM, YTO pa3peLleHo BCe, YTO He 3arnpeLLeHo
3aKOHOM.

CyliecTByeT TakXe NOoHATUE creunanbHON NpPaBoCcnocobHOCTU, TO eCTb CNOCOBHOCTH
IOPNONYECKOro inua MMeTb NINWb Te NpaBa U HECTU NnLb Te 0653aHHOCTKN, KOTOpbIe
COOTBETCTBYIOT LesIAM AeATeSIbHOCTU Ipuandecknux nmy, npeayCcMoTpPEeHHbIM B NX
ydypenounTenbHbliX AoKyMeHTax (4.1 n. 1 cT. 49 TK P®). Cchepa ero npuuMeHeHns He
OrpaHMYMBaETCA KPYroM HEKOMMEPYECKNX OpraHn3aunn, yHUTapHbIX NpegnpuaTni mn
WHbIX BUOO0B OpraHunsauunin, crneymanbHO OrOBOPEHHbLIX B 3aKOHE, KakK MHOr4a ToJIKyeTCs
4.2 n. 1 cT. 49 K PO, NOCKOJIbKY 1 KOMMep4YecKasa opraHm3aumsa nytTemMm ycTaHOBNEeHNS
MPAMbIX N onpenesieHHbIX OrpaHUYeHn Ha uesn 0esaTeNIbHOCTU B y4peauTeNbHbIX
OOKYMEHTaxX MOXXeT MU3HaYvYasIbHO OrpaHN4YnUTb CBOK MPaBOCNOCOOHOCTL, NMpMaaB en
xapakTep cneuunasnbHon (cT. 173 T'K P®). B nHbIX C/ly4asax yKasaHUsA Ha npegmeT v uenu
neaTesibHOCTU KOMMepYeckKom opraHmsaumm (4. 1 n. 2 ¢T. 52 'K PO®) paccmaTpuBatoTcs
KaK He ncyepnbiBatloWmMe N He orpaHnYMBaoLLmMe ee NPaBoCcnocobHOCTb Kak
topunanyeckoro nmua (4. 2 n. 1 cT. 49 K PO).

[Ona HEKOTOpPbIX BUOOB AesATeNbHOCTN HeobXxoanMo crneynasnbHoe pa3peLleHmne
rocygapcTtsa - amueH3uns. (abs. 2 n. 3 ¢T. 49 NK). CNNCoK ANLEH3UPYEMbIX BUOOB



neaTenbHOCTU onpenensieTcs genepaibHbiM 3aKOHOM. MosyYyeHne NMUeH3nm
paclunpsieT BO3MOXKHOCTU opraHusaumnm. OaHako 3ToO He eANHCTBEHHbIN Crocob,
pacLUNpPEeHNIO BUAOB AeATesIbHOCTM OpraHmM3aLmnm Tak)Xe CrnocobCcTByeT YIEeHCTBO B
CaMoperyampyemMon opraHnu3aumm nan BbllaHHOE CaMOpPEeryMpyemMoi opraHusaumnen
CBMAETENbCTBO O AOMNYCKE K ornpeaeneHHoMy Buay pabor.

BMecTe ¢ TeM rocyfapCTBeHHOE NNLeH3npoBaHMe OTAe /IbHbIX BUAOB AeATeNIbHOCTU
O3Ha4aeT, 4HTO KOMMep4eCKne opraHmnsaunmmn, He nMetroLne COOTBeTCTByIOLLI,eVI nnueHsunn,
He BrpaBe 3aHNMaTbCHA TaKON OeATesSIbHOCTbIO fa)Ke npun Haainm4mm obuwen
I'IpaBOCI'IOCO6HOCTI/I, n nNOToMy MO>XXHO NoBOpPUTb 06 n3secTtHom orpaHmn4yeHunn ee
coepxaHns.

Jinceukun C.K. B cBOeM Tpyae « HeKoTopble BONPOChl CTPYKTYpPbl MPaBOCyObEKTHOCTU
IOPUANYECKOro amua» [12]. KacasCb BONPOCa CTPYKTYpPbl FPa*KgaHCKOW feecnocobHocTy,
nPMBOAUT HECKOJIbKO To4YeK 3peHund. Tak, A.E. TapacoBa, HanpuMmep, BblaeNAeT B
CTPYKTYpe AeecnocobHoCTN CnocobHOCTb K COBEPLLUEHUIO MPaBOMEPHbIX IOPULNYECKN
3HAYUMbIX OENCTBUN (BKIOYasa CAeNKoCcnocobHOCTb); cNoCObHOCTb HECTU AOrOBOPHYIO
OTBETCTBEHHOCTb; CNOCOOHOCTb HECTU OTBETCTBEHHOCTb 3@ BHE4OMOBOPHbIE
npaBoHapyLweHns (oennktocnocobHocTk). H.B. Ko3noBa, xapakTepusysa cogep)xaHme
neecnocobHOCTU IPNANYECKOro nmua, roBOpUT 0 CANKOCNOCOOHOCTKN, CNOCOBHOCTK
CaMOCTOSATE/IbHO OCYLLEeCTBAATb FpaXKAaHCKMe npaBa U UCMNOoHATbL 0683aHHOCTN,
[eNNKTOCNoCOOHOCTN (CNOCOBHOCTN HECTU OTBETCTBEHHOCTb 3@ Fpa>KJaHCckue
npaBoHapyLeHns. ABTOP CTaTbU NPpUOEPKNUBAETCA MHEHMSA O TOM, YTO 4eeCnoCobHOCTb
COCTOMUT M3 ABYX OCHOBHbIX 3/IEMEHTOB: CNMOCOOHOCTU K COBEPLLUEHMIO MPaBOMEpPHbIX
OEeNCTBUN U CMOCOBHOCTU K HECEHUIO FPaXKAaHCKO-MPaBOBON OTBETCTBEHHOCTU. B cBOIO
oyepenb, NepBbI 31EMEHT OHMoApa3aenseT Ha CNocobHOCTL coBepLllaTh CAENKN U UHbIE
npaBoOMepHble AeNCTBUSA, @ BTOPON - Ha CNOCOOHOCTb HECTWU LOrOBOPHYIO U
BHELOroBOPHYIO MPaBOBYO OTBETCTBEHHOCTD.

Mepexons K Bonpocy 06 MHAMBMAYaNM3aLUN LOPUANYECKOrO INLA, CTOUT YNOMSIHYTh,
YTO OH TECHO CBSA3aH C OAHUM U3 NMPU3HAKOB IOPUANYECKOr 0 SNLLA - BbICTYMNJIEHNE B

rpakgaaHckom obopoTe OT CBOEro MMeHu. OTa CBA3b NPOSABASETCSA B TOM, 4TO Hanm4une
CBOEro MMeHMn ABNSeTCS OAHUM U3 CPeaCcTB UHAVMBUAYANMU3aALMN IOPUONYECKOro SnLa.

NNpaBoBOe peryavposaHue cpencTs UHAMBUAYANN3AUNN IOPUNONYECKOro nua
npenycMoTpeHo CT. 54 TK PO,

Ecnn rnaBHble MHOUBUAOYANU3UPYIOLWME NMPU3HAKN rpa>kgaHNHa Kak Cy6'I:>EKTa - ero nMAa
N MeCTO XNTeJibCTBa, TO OJi4d OpUnan4eCcKoro simua TakKMuMm npmaHakaMum ABNAKOTCA:



- HOUMeHOBaHue n
- MecTo HaxoxaeHuna[13].

HanmeHoBaHMe topngmnyeckmnx nuu, obnagamoLwmx Nno 3aKoHy LesieBon
NpPaBoCrnocobHOCTbLIO, O0JIKHbI COAEPXKaTb YKa3aHMe Ha XapaKTep AeATeNbHOCTH
topunagnyeckoro anuya (HanpuMmep, Hay4YHo NPOn3BOACTBEHHOE ObbeauHEHNE N T.4.).
KoMmMep4yecKkas opraHm3aumns go/HKHa MMeTb PUPMEHHOE HaMMEeHOBaHMNE, Ha KOTOpoe C
MOMEHTa ero rocyaapCTBEHHON perncTpaumm oHa UMeeT UCK/IIYNTENIbHOE NMPaBo.

NMpaBo Ha PMPMEHHOEe HaUMeHOBaHMe SABIAETCSA UCKJTIOYUTESNIbHBIM N MOC/Ie perncrpaumimn
IOPNONYECKOro JinLa OXpaHAeTCa HauMOHaIbHbIM U MeXAYyHapo4HbIM rnpaBoMm (CT. 8
Mapun>XXCKo KOHBeHUMK 06 oxpaHe npoMbllsieHHON cobcTBeHHOCTM 1883 r. [JaHHas
KOHBEHUMA npegycMaTpmBaeT 0OXpaHy PUPMEHHOro HauMeHOBaHUSA BO BCEX CTPaHax-
y4acCTHMUAX HE3AaBUCMMO OT CheumasibHOW perncTpaunum Takoro HaumMeHoBaHUA).
Mpnyem 30eCb He JOoNYyCKaeTCs CXo04CTBO HAaUMMEeHOBaHUW, KOTOpOe BJieYeT
OTOXAEeCTBNEeHNe puandecknx nnuulsl.

PacconoBa T.M. pasgenset dMpMeHHOe HaMMeHOBaHNE KOMMEPYECKOW opraHn3aunm n
KoMMep4yeckoe 0603HavYeHme. DTo CBSA3aHO C TEM, 4YTO COMJlaCHO 3aKOHO4ATEeIbCTBY
KoMMep4eckoe obo3HavYeHne aBageTcss 060bEKTOM CaMOCTOATENIbHOIO NCKJIOYNTENBHOIO
npasa (cT. 1538, 1539 INK). Tak>xe no ee MHeHuto «Kommep4yeckoe obo3HayvyeHne cnepyeTt
MCNONb30BaTb OJ19 UHOUBUAYANM3ALNN NPpUHAZNEXalmMxX 0O GHOMY LY OOHOIM0 UK
HECKOJIbKUX NpeanpuaTmui - UMyLLeCTBEHHbIX KOMMJIEKCOB, @ He CybbeKkTOB Npasa
(HanpuMep, O4HOMY OPNANYECKOMY NINLY WU UHOUBNOYASIbHOMY npeanpuHnMaTento
MOXKET NMpuHaanexxaTb OAUH NN HECKOJIbKO MarasmnHoB, NpeanpusaTuin obecTBeHHoro
MUTaHUA, TOCTUHNL, U T.4., HE ABAAIWNXCA IPUANYECKUMN NNLAMU, HO UMEIOLLNX
cobCcTBEHHOE HanMeHoBaHMe)»[15].

CTtaTb4d 54 3akpensfeT nopanok onpenesieHna Mecta HaxoXX4eHNSA opuan4eckoro anua,
KOTOpOe onpeaensaeTca Kak MecTo ero rocygapCTBeHHOW perncrtpaunum Ha TeppnTtopumn
Poccuimnckonm depgepaumnm nyTeM ykasaHUA HaMMEHOBAHMNS HAaCeIeHHOrr 0 NMyHKTa Uin
MyHUUWManbHOro obpasoBaHuns. FocyaapCcTBeHHas perncTpauns opuandeckoro amua
OCYLLECTBNASAETCA N0 MECTY Hax0XXOeHUsA ero NoCTOSAHHO AENCTBYOLWEro
MCNOJIHNTE/IbHOIr0 OpraHa, a B cjly4ae OTCYyTCTBUSA NOCTOSAHHO OENCTBYIOLWLEro
NCMOJIHUTENIbHOI0 OpraHa - MHOro opraHa uian nuua, ynoJiIHOMO4YeHHbIX BbICTyNnaTb OT
MMEHN IOPULANYECKOro nMua B CUJ1Yy 3aKOHa, MHOIMO NPaBOBOro akTa Uan y4ypeanTesibHOro
DOKYMEHTa.



Mo MecTy, yKa3zaHHOMY Mpu rocy4apCTBEHHON perncTpaunm, eMmy HanpaBastoTCA
pa3inyHble OOKYMEHTbI, B TOM 4Yucse cynebHble NoOBECTKM, U onpeaensieTcss MecTto
NCMONIHEHNS HEKOTOPbLIX ero 0653aTenbCTB.

O6beKTaMU UCKITIOYNTENBbHbIX MPaB KOMMEPYECKUX OpraHM3aL i CTaHOBATCS HE TOJIbKO
pMpMeHHOEe HanMeHOBaHNE, HO TakK)XXe N TOBapPHbI€ 3HaKW, 3HaKM 06Cy>XMBaHUS, a
Tak>Xe HaMeHOBaHMe MeCT NPONCXOXXAEHNA TOBAPOB, KOTOPOE TaKXKe ABNAITCS
NHOVBUAYANN3NPYIOWMMIK NPU3HAKaMU TOBAPOB LOPUANYECKNX 1L,

B ycnoBusax 6eicTporo o6HoBNEHUSA TOBApPHOIr0 acCOPTUMEHTa 0COBEHHO 3ameTeH
MacCOBbIV Mepexon oT co3fnaHna obpasa KOHKPETHOro Toeapa (ycnyru) kK
cobupaTtensHomMy obpa3y ToBapHbIX CEMENCTB (cemMencTB ycnyr). N aT1oT cobnpaTenbHbIn
obpas BbicTynaeT obpa3oM opraHmsaunn-NnponsBoANTENSA B KadecTBe cuMmBosa bonee
BbICOKOIr0 nopsaaka. 3arnoMmMHaoLWMNCa noTpebutento ToBapHbIN 3HaK (3HaK
obcnyxnesaHus) - ambnema ToBapa MaM OpraHM3aunn, HepeaKko CAMBAOLWNXCHA B OANH
cumBos, obecnevymBaeT NPeeMCTBEHHOCTb 61aroXenaTesibHOro OTHOLEHUS K
KOHKPETHbIM, BUOOU3MEHSALWMNMCA CO BpeMeHeM ToBapaM (ycayram).

Takum obpa3omMm, cyllecTByeT 3aKOHOJaTeIbHOE ornpeaesieHne lpuan4Yeckoro nmua,
COrJlIaCHO KOTOPOMY IOPUANYECKMM NNLLOM NMPU3HAETCS OpraHu3auns, Kotopas uMeeT
ob6ocobsieHHoe MMYLLLECTBO U OTBEYaeT UM No CBOMM oba3aTesibCTBaM, MOXXET OT CBOEro
NMeHn NnpuobpeTaTb 1 OCYLLECTBNATh FPakAaHCKME NpaBa U HECTU rparkgaHckue
06s3aHHOCTHN, BbITb UCTLOM N OTBETYUKOM B cyae. KOpuandeckoe nuuo obnagaeTr
onpepaesieHHbIMU NPU3HaKaMn, Cpean KOTOpPbIX CNeayeT BblAENTb Takue Kak,
OpraHn3auUMoHHOEe eaNHCTBO, UMYLLeCTBEHHast 060Cc061eHHOCTb, CaMoCToATeNbHas
NMYyLLLECTBEHHAs OTBETCTBEHHOCTb, BbICTYMNJIEHNE B rpa>kJaHCKoOM obopoTe noa
COBCTBEHHbLIM MEHEM.

Mon NpaBoCyObEKTHOCTLIO OPUANYECKOrO ML, NMOHUMAETCS Ha/IM4YMe Yy HEro KayecTB
cybbekTa npaea, T. €. NPaBOCNOCOOBHOCTM N AeecnocobHOCTN. B rpa)xaaHCKOM npase
pasnn4yaeTcs oblas u cneumanbHas NPaBocrnocobHOCTb. Ba)KHO oTAnYaTh opuanyeckme
nnua apyr oT Apyra, Ans 3Toro NpMxoasT B MOMOLLb pPa3finyHble
NHONBUAYANU3NPYOLLME NMPU3HaKN topuandeckmnx nuu. Cam npouecc
NHONBUAYANN3ALNM IOPUANYECKOr0 NMLA OCYLLECTBISIETCSA NyTeM onpenesieHns ero
MECTOHAX0XXAEHNS U NPUCBOEHNS eMy HAaMMEHOBaHUS.

anOGPETEHMe CTaTyCa OpuanydecKoro Jimua B rpa>kaaHCKo-npasoBbIX
OTHOLUEeHuA



Ina Toro 4Tobbl OpraHn3aLmns sBsSNacb Cy6 bEKTOM FpaXKAaHCKNX NPaBOOTHOLLIEHWI
HeobxoAnM onpepenieHHbI CTaTyCc AaHHOro amua. Ero ctatyc npnobpeTtaeTtca nocne
co3faHusa opraHm3aunmn. Kak n3BecTHO Co3[4aHHbIM lopuanveckoe nLo SBASETCA nocne
€ro rocyapcTBeHHOW perncTpauuu.

B cooTtBeTCTBMM CO CT. 2 TK PO npeanpuHuMaTenbCKasa 0esaTeNlbHOCTb OCYyLLeCTBAAEeTCS
Muammn, 3aperncTpupoBaHHbIMU B YCTAaHOBJIEHHOM 3aKOHO4ATE/IbCTBOM nopsaake. Takmum
o6bpa3om, rocygapCTBEHHAsA perncTpauns aBnaeTcs pnandeckmm gakTom, Ha
OCHOBAHUM KOTOPOro topmnanyeckoe nmuo npnobpetaeT NpaBoBON CTAaTyC, N CTAHOBUTCA
MOJIHONpPABHbLIM CYOBbEKTOM rparkgaHCKO-MPaBoOBbIX OTHOLWEHU. N, Mo MHeHWUIo
pewHnkKoBa W.IM.[16] «perncrpaumns He ABaseTCA NPU3HAKOM IOPUANYECKOro auua, oHa
aBnseTca HeobxoaAnMbIM ycnoBueM obpeTeHnsa cTaTyca opManNyYeckoro amua».

OCHOBHble HOPMaTUBHO-MPaBOBbIe aKTbl, PperyampytoLlime npaBooOTHOLLIEHNSA MO
npuobpeTeHnto NpaBoBOro cTaTyca pnanYeckoro anua asnatoTca FK PO n
depepanbHbI 3aKoH OT 8 aBrycta 2001 r. N 129-03 "O rocyaapCTBEHHOW perncrpaumm
OPULANYECKMX NTNL N UHOMBUAYAJIbHbIX NpeanpuHuMaTenein[l7] (oanee - 3akKoH O
rocyaapCTBEHHOW perncTpauunn).

Bbllle yKa3aHHbIN 3aKOH B CTaTbe 1, NepeyncnseT onpeaeneHHble NpaBoOTHOLLEHMS,
KOTOpble NoAne)XaT yperyampoBaHMio HOpMaMn NpaBa, CoAepKallmecst B 3aKOHe 0
rocyfapCTBEHHOW perncrpaunmn, TaKkoBbIMU SBASAIOTCSA:

- OTHOLUEeHWnA, BO3HUKaloLWwme B CBA3UN C rocyp,apCTBeHHoﬁ peFI/ICTpaLI,I/IeVI rpnanyecknx
any npm nx cosfgaHumn,

- OTHOLLEHUS, BO3HMKAOLWME B CBA3M C rOCYAapCTBEHHON perncTpaumen npuanyeckmnx
JIAL, NPY UX peopraHn3aLnmy n TNKBUIAaLnu;

- OTHOLLEHMS, BO3HUKatoLNE B CBA3M C BHECEHNEM U3MEHEHUI B yYpeauTebHble
NOKYMEHTbI OPUONYECKNX NNLL;

- OTHOLWUEeHWA, BO3HUKatloWme B CBA3UN C rocyuapCTBeHHoﬁ peI'I/ICTpaLI,I/Ie|7| dpurnsnyeckmnx
nny B Ka4decTBe NHONBUAYaJIbHbIX I'Ipe,El,I'IpI/IHI/IMaTeJ'IEVI;

- OTHOLUEHMS, BO3HNKaOLWMe B CBA3MN C rOCY4apCTBEHHOM perncrpauven npum
npekpaweHnm pusnyecKnMn anuamMmm 0eaTenNbHOCTU B KaYyeCcTBe MHAUBNOYalbHbIX
npegnpuHnMaTenen;

- OTHOLUEeHWA, BO3HUKaloLWme B CBA3N C BegeHneM rocyagapCrBeHHbIX peecTpoB - eanHOro
rocyaapCcrtBeHHOrNo peectpa ropnanvyeckmnx nmy m eanHoro rocygapCcrBeHHoOro peecTtpa



NHONBUAYAIbHBIX NpeanpuHMMaTENEeN.
MNepeyncneHHble MPaBOOTHOLLIEHUS MOXKHO NMpeacTaBuTb B BUAe 3 rpynn:

- MpaBOOTHOLLEHUS, CBA3aHHbIE C CO3JaHNEM U N3MEeHEeHNeM CTaTyca IoPUaNYecKoro
nua;

- MpaBOOTHOLLEHUS, CBSA3aHHbIE C PUINYECKUM NNLOM, NMJAHNPYIOLWMM OCYLLECTBASATh
npeanpUHUMaTeNbCKYO AeATeNbHOCTh;

- MpaBOOTHOLLEHNS MO BeAEHNI0 PeecTPOB.

B cooTBeTCTBMM C 4. 2 CT. 1 3aKOHa 0 rocygapCTBEHHOWN perucrtpauum rocygapcrBeHHas
perncTpayna lpnognvyecknux nny n MHOUBMAYyanbHbIX npegnpuHNMaTesien - 3To akThbl
YMOJIHOMOYEHHOro hefgepasibHOro opraHa NCNOJIHUTENIbHOM BJIACTU, OCyLWeCTBISEMble
nocpencTBOM BHECEHUSA B rOCYAapPCTBEHHbIN peecTp CBeAEeHUN 0 CO34aHNN,
peopraHusaunun, TMKBNaunmn lpuandecknx nuu, npuobpeteHnn GusndeckKumMm nmuamm
cTaTyCa MHOUBUAYANIbHOrO npegnpuHnMaTens, npekpaweHum gnsndyecKknMmm nmuamm
NesaTeNbHOCTUN B Ka4YeCTBe MHAMBUAYAJIbHbIX NpeanpuHUMaTenen, NHbiX CBEOEHUN O
opnanyecknx nmuax n o6 MHANBMUAYyanbHbIX NpeanpuHUMaTENnsX.

Ky3HeuoB A.H. B cBoen paboTe «CybbeKThbl rpaXAaHCKUX NPaBOOTHOLLEHNN»[18]
paccMmaTpuBaeT Tpu crnocoba co3gaHmsa lopnagnyeckoro amua:

- pacnopsanTenbHbI, AaHHbIA COCO6 NPMMEHSETCS NPU CO34aHUN rOCyAapPCTBEHHbIX U
MYHULMNANbHBIX YHATAPHbIX NPeanpuaTuin, X A04YepHUX NpeanpuaTuin, Tak Kak
peLleHne Nno Co34aHn0 Takoro pnuanyYecKoro nua NPUHUMaoT COOTBETCTBYOLLME
rocyoapCTBEHHbIE N MYHULUMANbHbIE OPraHbl.

- paspewnTesnbHbIN, Takon cnocob co3gaHnsa puanyYeckux nuL cywecteyeT ans 6aHkoB
N CTPaxoBbIX OpraHm3aunn. Taknm »xxe cnocobom co3farTca accounaunm n col3bl
KOMMEpPYECKMX IPUONYECKUX NNL, Ha NX CO34aHMe OO0/KHO ObiTb MOJIYYEHO COorjacue
dhenepanbHOro aHTUMOHOMOJILHOIO OpraHa.

-ﬂBOqHO-HOpMaTl/IBHbIIh nopsAaaok, BKJaKO4YaeT B cebsa cornacue, KOTOpPOE yXe MoJIy4eHO B
HOPMATUBHbIX aKTax. Takum o6pa30M, HeobxoAMMO Co30aThb yypenonTtesnbHble
OOKYMEHTbI N 3apernctpmpoBaTtb B yrnoJiIHOMO4eHHOM OpraHe.

OLHaKo, He3aBUCKMMO OT Ccrocoba Co34aHMsA PUANYECKOro LA, OHO AOJIKHO NPONTH
rocyapCTBEHHYIO PErncTpaumio NpeanpusaTus. B ycnoBmnax pelIHOYHOW opraHmn3aunm
060pOTa OCHOBHbLIM CTAHOBUTCS IBOYHO-HOPMATUBHbIN CNocob co3gaHnsa lopUnan4YeckKnx



nnu. Tak Kak gaHHbIA cnocob siBnaeTcs Hanbonee yaobHbiM ANns 6bICTPOro 1 NErkoro
CO3[aHNA LPUANYECKOro Nnua, He TpebyeTca pa3pelleHns Kaknx- NMbo NHbIX opraHoB
151 OCYLLEeCTBIEHUS NpeanpUHUMATENbCKON AesaTeNbHOCTN. OQHaKOo OaHHbIA cnocob He
NPUMEHUM K OpraHmn3aumnaM, 3aHUMatoLmnecs onpeaesieHHbIMU BUAaMn OeaTesbHOCTH,
TpebyoLwine NMUEH3NN UK CNeLVasibHOro paspeLleHus.

Mo mHeHMo CyxaHoBa E.A.[19] «B Ka4yecTBe npefyCMOTPEHHOIr0 3aKOHOM UCKJIIOYEeHUA
NCNOJIb3YyeTCA TaKXXe pa3peLllnTesibHbIN NOPALOK CO34AaHMNA HEKOTOPLIX IOPULNYECKNX
v, NpeanosaratwWmx 3aHUMMaTbCA TOJIbKO NpeanpuHUMaTEIbCKON aesaTeNlbHOCTbio. OH
CBsi3aH C He0bXoOMMOCTbIO NOJIyHEHUS NpenBapuUTENbHOIO pa3peLlleHmns (cornacus) ot
opraHoB Nyb6aMYHOM BNACTU Ha CO3[4aHME COOTBETCTBYHOLLEr0 IOPNANYECKOro nLa, 4To
06bIYHO CNYXXNT 0OWKMM MHTEpecaM BCeEX YH4aCTHUKOB obopoTa. B TakoMm nopsagke
co3palTca KoMMepyeckne 6aHKKM, NOCKOJIbKY UX OEeATesIbHOCTb CBA3aHa C OKa3aHNEM
(PVMHAHCOBbIX YC/IyI HEOrPaHMYEHHOMY KpPYyry notpebnrtenem n akkymyampoBaHuem
3HaYUTENbHbIX OEeHEeXHbIX CpeacTB nocneaHux. Kpome Toro, JaHHbIM NOPSALOK
NCNOIb3yeTCA NPU CO34aHUN IPNONYECKUX UL, MOTYLLUUX 3aHATb JOMUHUpPYIOLLLEee Nn
[a>e MOHOMOJIbHOE MNOJIOXKEeHNEe Ha pblHKe onpenesieHHbIX TOBAPOB WJIN YCIYT C TEM,
4TObObl COXPAHUTb B MHTEpecax noTpebuTenen KOHKYPEHLUMIO MeXay CyLeCcTBYOWNMN
TOBaponpousBoAUTENSaIMN (YCayrogaTenamm)».

CornacHoO 3aKOHY O roCy4apCTBEHHOM perncTpaLmnm HopMaTUBHO-NMPABOBOMY aKTy Mpwu
pervcTpaunm lopruanvyeckoro JNLa B perucTpupyoLwmnin HaoroBbI opraH
NpencTaBNSOTCSA CiefyoUine OCHOBHbIE OKYMEHTbI: 3asABeHNe 0 rocyAapCTBEHHOMN
permcTpaunmn no yTBepXaeHHom popme, peLleHne o0 Co34aHnmM opruanvyeckoro nmua,
yypeauTesibHble JOKYMEHThI, JOKYMeHT 06 ynnaTe rocy4apCTBEHHON MOLJINHbI.

OOHaKOo perucTpupyroLwmin HasloroBbl opraH He NpPoBepseT Ha NpegMeT COOTBETCTBUSA
denepasnbHbIM 3aKOHAM WX UHLIM HOPMaTMBHbBIM NPaBOBbLIM akTaM P® chopmy
npeacTaB/eHHbIX LOKYMEHTOB (33 UCKJ/IIOYEeHUEM 3asBJIEHNA O FOCYLAapPCTBEHHOWN
perncrtpaumm) n cogep>xalumecs B npeAcTaB/IeHHbIX JOKYMeHTax cBefeHuns (3a
NCKJII0YEHUEM, Hanpumep, NOJIHOMOYNIM 3aaBuTens). encTByoWmMM 3aKOHO4aTEeNbCTBOM
HaNI0roBbIv opraH (PerncTpupyownm opraH) He HagesieH NoJIHOMOYUAMU MO NPOBeEpPKe
npeacTaBAseMbIX Ha perncTpaunto opraHmsaunm OKYMEHTOB, YTO InLaeT
BO3MOXXHOCTW NMPeAoTBPaTUTb PErNMCTPaLLMIO OpraHm3aunn «HegobpocoBeCTHbIMU»
nmuammn[20].

Cuctema rocyfapCTBEHHOW perncTpaumv iopunanyeckmnx JnL HecopepLlueHHa. 3To
CBSI3aHO B NMepBYylo o4epeb C TeM, YTO 3aKoHOAATe b CTPEMUTCA CO34aThb
BbnaronpusaTHbIe YC/I0BUA 018 CO34aHMNA N BbICTPOro BBEAEHUS OpraHmn3aumnin B npouecc



ee nesaTeNbHOCTN, TEM CaMbIM, CO34aBas, 4OCTAaTO4YHO, cBOBGOAHbIE N AOCTYrMHbIE
npaBwuia peructpaunn. N onsa peweHnsa aaHHbiXx npobnem, no MHeHUto KpalleHNHHUKOBA
MN.B.[21] B cTaTblo 51 K P® Oblnn BKAOYEHBI OCHOBHbIE HaYasla, Ha KOTOPbIX A0JIKHA
ba3npoBaTbCa CUCTEMA NOCYAAPCTBEHHOW perncTpaunn.

B cBA3Kn c Tem, 4TO NpmnobpeTeHne cTaTyca IPULANYEeCKOro inua B rpa>AaHCcKo-
MPaBOBbIX OTHOLWEHNAX OCYLLEeCTBIAETCA NyTeM perucTtpaumm JaHHOro amua, B
cneumnanmsnpyLnXcs Ha TO opraHax, HeobxoaMMo paccMOTpeTb AaHHYI0 npouenypy
bonee noapobHo. Pernctpauma 9BnaeTCa 3aK04NTESIbHbIM, HO HE e AUHCTBEHHbIM
Wwarom B AaHHOM HanpassieHun. CnenyeT yKa3aTb, HTO HOPMaTUBHOE perysmposaHmne
rocyfiapCTBEHHOW perncrpaunm ipuanyeckmnx JnL He orpaHndmBaeTcs TosibKo K PO v
3aKOHOM O rocylapCTBEHHOW perncTpaunm, HoO U perynmpyeTtcs pasinyHbiMU
HOPMaTUBHO-MNPaBOBbIMN aKTaMMU.

HanonHeHne nakeTa OOKYMEHTOB 3aBUCUT OT Bbl6paHHOIZ Mopgesin npnan4eckoro Jnua
[22].

B cTaTbe 12 3aKoHa 0 roCcy4apCTBEHHOM perncTpaunm, NnepevyncsieHsl 4OKyMeHThbI
HeobxoAnMble K NPeAoCTaB/IEHNIO B PErMCTPUPYHIOLLIWIA OpraH Npu Co34aHnmn
topuandeckoro nuua. Mpu 3ToM, MOArOTOBJIEHHbIN NaKeT 4OKYMEHTOB 3aBEpPseTCs
HOTapuasibHO B MPUCYTCTBUN y4YpeanTenen iopnandeckoro amua. focne 4ero gaHHble
[OKYMEHTbI MPefoCcTaBAATCS B CNeunannsmpyowmecs opranbl. OnsiavyeHHble
KBUTAHUMWN TakK>Xe NMPUKIaabliBaloTCS K MakeTy AOKYMEHTOB.

B HacTosiLee BpeMA CTPYKTypa pesepasibHbIX OPraHOB NCMOJIHUTESIbHOW BJ1ACTU
onpepensetcs Ykasom lNpesngeHTta PO ot 21 mada 2012 r. Ne 636 «O CTpyKType
henepanbHbIX OPraHOB NCMOJIHUTENIbHOW BaCTU»[23], KOTOPLIA NpeaycMaTpmuBaeT
obpa3oBaHue B CTPpyKType MunHuctepctea puHaHcoB PO depepasibHON HaIOrOBOW
cny6bl PO, nonoxeHne o0 Hen yTBep)XAEHO NocTaHoBNAeHMeM lMNpasntensctea PO ot 30
ceHTabpa 2004 r. Ne 506[24]. PepepanbHaa Hanorosas cnyxba PO (PHC Poccuun)
ABNAETCA YNOJIHOMOYEHHbIM (hbefepasibHbIM OPraHOM UCMOJIHUTENIbHON BN1acTu,
OCYLLEeCTBAALWNM rocygapcTBeHHY peructpauuto KOJ1, dusmnyecknx nmy, B Ka4ecTee
N n KpecTbAHCKMX ((hepMepCKux) X039MNCTB, a TakXe YNOJIHOMOYeHHbIM (hefepasibHbIM
OpraHoOM UCNOJIHUTENbHONM BAaCcTK, obecnevymBatloWmMM NnpeacTaB/ieHne B genax o
baHKpoTCTBe N B Nnpoueaypax baHkpoTcTBa TpeboBaHMim 06 ynnaTte obs3aTesbHbIX
nnatexen n TpebosaHnm Poccunckon denepauymm no geHeXHbIM 0b6s3aTeNbCTBaM.

Tak>xe Ha ocHOBaHUW ceegeHun n3 EMPKOJT n EMPUIM ogHOBpEeMEHHO C rocygapCcTBEHHON
perucTpaumen TepputopunasbHble opraHbl ®HC PO ocywleCcTBAAIOT NOCTAaHOBKY Ha yyeT



B HAJIOrOBOM OpraHe No MecTy HaXx0XXAEeHMSA BHOBb CO3[4aHHOIO IOPNUANYECKOro nmua,
MECTY XXUTEesNIbCTBA rN1aBbl KPECTbAHCKOIro (hepMepcKoro) Xxo3ancTea, prusn4yeckoro
nvua, 3aperncTpmpoBaHHOro B kadectse UIN. Takmm obpa3om, CBUAETENLCTBO O
MOCTAHOBKE Ha HaJI0OroBbIN Y4eT N CBUAETENbCTBO O FOCyAapCTBEHHOW perncrpayunm
IOpPNONYEeCcKOro inua BblAalTCH O4HOBPEMEHHO.

BopoHuH M.M.[25], paccMaTpuBas nNpoueanypy rocygapCTBEHHOW perncrpayunm
IOPULANYECKUX NTNL YITOMUHAET, YTO «3adABUTeIb BNpaBe NpenocTaBnTb B
perncTpupyrouine opraHbl rocyfapcTBa AOKYMEHTbI KaK JINYHO, TaK U NMOCPeacTBOM
CBOMUX NMpeacTtaBuTeNne N UHbIX foBepeHHbIX ny». KyxapeHko T.A. B KOMMeHTapuax K
3aKOHY O rocyapCTBEHHOW perncrpaunm nepevyncnsaeT[26] n nHble cnocobbl
HanpaBJIEHNS OOKYMEHTOB B PErUCTPUPYIOLWNA OpraH, HanpuMmep, nepeckbiylika NakeTa
HeobX0ANMbIX LOKYMEHTOB NOYTOBLIM OTrpaB/aeHneM C 06bABIEHHON LLEHHOCTbLIO U
OMUCBIO BJIOXKEHUSA, NN UCMOJIb30BaHNE IEKTPOHHbIX OKYMEHTOB M OTMNpaBJ/ieHNe nx C
MOMOLLbIO PECYpPCOB NMHPOPMALIMOHHO-TENIEKOMMYHUKALMOHHbIX ceTen obuwero
MoJib30BaHUA, B TOM 4ucie cetn HTepHeT, BKAYasa EguHbIN nopTan rocyfapCTBEHHbIX
N MyHUUMNANbHbIX YCAyr. laTon NnpencTtaBieHna LOKYMEHTOB Npu NpoBegeHnn
npouenypbl rocygapCTBEHHON perncTpaunm lpuandecknux auL SBaseTcs AeHb Ux
nony4veHnsa ®HC Poccun. MNMpun HenocpeaCcTBEHHOM NpeaocTaB/IeHUN LOKYMEHTOB,
pPerncTpupyroLwwmin opraH BolgaeT pacrnucky O Nnojly4eHnn naketa JOKYMEHTOB,
HeobXxoAMMbIX 018 OCyLEeCTBAEHNA Npouenypbl perncTpaunm C ykasaHuemM nx nepeyHs mn
AaTbl nony4yeHns. B MHOM cny4ae, pacnmcka BbiCbllaeTCcs B TedeHnn paboyvero gHs,
criefyowiero 3a AHEM NoJlyYeHUs OKYMEHTOB pernctpupyowmm opraHoMm. CorsacHo
3aKOHOOaTeNbCTBY, OPraH, OCyLEeCTBAAIOWMA perncTpaynto He MeeT nNpaBo TpeboBaTb
DOKYMEHTbI, He YKa3aHHble B 3aK0oHe.

CornacHo ctaTbe 8 3aKOHa 0 rocygapCTBEHHOW perncrtpaunm npouecc peructpaumm
OCYyLLLEeCTBASAETCA B CPOK He bosiee 4yem 5 paboyunx gHen, ecsim NHoe He YCTaHOB/IEHO
3aKOHOM.

Mo ncTeyeHnUn Cpoka BbIHOCUTCS peLleHME, KOTOPOoe ABASETCA OCHOBAHUEM BHECEHUS
3anncn B rocygapCTBEHHbIN peecTp, TakXKe B 3aKOHe 0 rocyapCTBEHHOW perncrpaumu
YKa3aHHO, 4TO MOMEHTOM perucTpaunm npn3HaeTca BHECEHNE 3aNnC/ B peecTp.

CnepyeT OTMETUTb, YTO CBelleHUs, coaepxallumecs B EAMHomM rocyjapcTBeHHOM
peecTpe topuanvyeckux nuu n EGUHOM rocyiapCTBEHHOM peecTpe UHAMBUAYaSbHbIX
npeanpuHUMaTenein, aBaaTCS NUHPOPMALMOHHbLIM PECYPCOM, N MHdopMaLus,
npenocTaBssieTCs 3a naaTy. Bonpockl Mo opMUpPoOBaHUIO, COOEPXXAHUIO, @ TaKXe
KOHKPETHbIE YCJ/I0BUS NMPeaocTaBeHns NMHMOPMaLIUM YCTAHOBJIEHbl 3aKOHO4ATEIbCTBOM.



Tak, HanpuMep, cogep>XaHnem EQMHOro rocygapCcTBEHHOro peecTpa ABASAITCA
cBeeHUs 0 CO34aHuN, peopraHmn3aunmn, MMKBMAALUN OPUANYECKUX NULL, U
COOTBETCTBYIOLLIME AOKYMEHTHI.

MpaBuna BegeHus degepasnbHON HaloroBon cnyxbon 1 ee TeppuTOpUabHLIMK
opraHamu EanHOro rocygapCcTBEHHOr0 peecTpa lopuandeckmnx JuL U NnpenocTaBieHns
Ccolep Kallnxca B HEM CBeAEHUN 1 OKYMEHTOB yTBep>XAeHbl [pnka3om MUHuUCTEpCTBa
[27].

B cooTBeTCTBUK CO CT. 23 3aKOHa O rocygapCTBEHHON perncrtpaumm oTKas B
rocyfapCTBEHHOW perncTpaunm AonyckaeTcs B Cay4vasx:

- HenpeacTaB/ieHUs onpefeneHHbIX 3aKOHOM O perncrtpaunm Heobxoammbelx s
rocyfapCTBEHHON perucrtpaumn 4OKyMeHTOB; B HacTosuwee BpemMs B apbuTpa>kHblie Cyabl
4acTo NnonagarT fgesa C A0NYLWEeHHbIMU MNPU rocyAapCTBEHHOW perncrpaunm owmbkamu,
HarnpuMep, B NpefocTaB/ieHUN HeLOCTOBEPHbIX CBEAEHUN O topnanyeckom nmue. Tak
MO>XHO MPUBECTU B NpuMep pelueHne ApbutpakHoro cyaa YnbsaHoBCKoW obnactum ot 17
anpensa 2015 roga no geny Ne A72-13312/2014[28] B KOTOpPOM, Me)xpanoHHas
NHCcnekuma ®epepasibHOM Hanorosom ciy>xbbl Ne 4 obpaTmnaacb C MICKOBbIM 3asBJIEHUEM
0 IMKBMAAUNN IOPNONYECKOro nua - KpecTbAHCKOro (hpepMepckoro) Xxo3smMcTea
"KamMeHKa" B CBA3M C JOMYLWEHHbIMN NPY roCcyJapCTBEHHON perncrpaumm odwecTsom
HapyLeHNAMN, BbIPa3uUBLLUMUCS B NpeacTaB/ieHNn HeLOCTOBEPHbIX cBeaeHun 06 agpece
MeCTa HaxOoXOeHna N NNKBUAMPOBaATb AaHHOe opuanyeckoe nnuo. B pesynbTaTte
MPOTOKOJ1a 4OCMOTPA, @ TakXe fonpoca cauagertenei, 66110 BbISCHEHO, 4TO MO agpecy,
oTpaxeHHoMY B EMPHKOJ1 ykazaHHOe iopuanyeckoe inuLo oTCyTCTBYeT. B CBA3M C 3TuM
OblN0 BbIHECEHO pelleHne B Y40BNeTBOPEeHUN NCKOBbIX TpeboBaHUNA.

- NpeAcCTaB/IEHNA OOKYMEHTOB B HEHaANEXaLUNA PErnCTPUPYIOLLNIA OpraH;

- eC/IN yYpeanTenem lpnan4yeckoro nmua BbiCTyrnaeT JIMKBUAMPYEMOE lopuanyeckoe
NNLO0 NN eCNn lopuanyecKoe NMLo BO3HUKAET B pe3ysibTaTe peopraHmsaumnm
JINKBUONPYEMOrO IOPUANYECKOro NnLa.

YaoosnetBopsasa TpeboBaHMA 3aA9BUTENS, Cyd NPU3HAET 0TKa3 COOTBETCTBYOLLErO
roCcyapCTBEHHOro OpraHa HegencTBUTENbHbIM U 0653bIBaeT YCTPAHUTb A0ONYLEHHbIE
HapyLweHusa, Hanpumep, COBEPLNTb perncTpaunoHHble aencteud. Tak Hanpmmep
O6Lw,ecTBO C OrpaHNYEHHON OTBETCTBEHHOCTbIO «Kpuctann» obpatnnock B
ApbuTpakHbin cyn YNbAHOBCKON 061acTu C 3asBN€HUEM, B KOTOPOM MPOCUT: NPU3HaTb
peweHne NOHC no 3acBUSAXCKOMY panioHy r.YbsaHOBCKa 006 0TKa3e B rocyapCTBEHHOMN
perncrTpaynm lopnanyeckoro nmua B caiy4ae HenpencTaBaeHnsa onpenesieHHbIX



®epepanbHbIM 3aKOHOM OT 08.08.2001 Ne129-®3 «O rocyfapCTBEHHOW perucTpaunm
topuanNYeckux nmu» HeobxoanmbIx ANa rocyfapCTBEHHOW perncrpaumm 4OKYMEHTOB OT
03.04.2014 He3aKOHHbIM. B xo4e paccMOTpeHNs foena cyn caenan BblBO4 U BblHEC
peLleHne B NoJib3y lopunanyeckoro nmual29l.

PeweHne 06 oTka3e B rocyapCTBEHHON perncTpaumnm AO/HKHO coaep)XaTb OCHOBaHMUSA
OTKa3a c 06a3aTesIbHOM CCbIJIKOW Ha HapyLweHus, npeayCcMoTpeHHble 3aKOHOM 0
pernctpaumm. OHo MoxxeT bbITb 06>kanoBaHo B cyaebHOM nopsake.

Epwosa W.B. [30]. yKa3biBaeT Ha paccMoTpeHune ctaTbn 14.25 KoAll P®, koTopas
npegycMaTpuBaeT agMUHNCTPATUBHYIO OTBETCTBEHHOCTb 3a HapyLweHune
3aKoHOAaTesIbCTBa O roCyapCTBEHHOW perncTpaunm opnandeckmnx amu mn
MHONMBUAYaANbHbLIX NpegnpuHuMaTenen. OTBETCTBEHHOCTb NpeayCcMOTpeHa 3a:

- HecBoeBpemMeHHOoe nJinm HeTo4Hoe BHeCceHune 3anucen B peecTp cBefeHunn;

- HE3aKOHHbIN OTKa3 B NpefoCTaB/IeHUN NN HECBOEBPEMEHHOE NpeaocTaB/ieHne
coaep>alnxca B peecTtpe cBeaeHun n (nnm) oKymMeHToB 60 MHbIX NPenyCMOTPEHHbIX
3aKOHOOaTEeNbCTBOM O rOCYAapPCTBEHHON PErnucTpaumn lopuanvyecknx amy v
WHOWBUAYANbHbLIX NpegnpuHUMaTenen 4OKYMEHTOB inLaM, 3auHTepecoBaHHbIM B
MOIYHEHUN OaHHbIX CBEAEHUN U (MNN) LOKYMEHTOB;

- HenpencTaBJ/ieHNE, UM HECBOEBPEMEHHOE NpeacTaB/ieHne, Ui npeacTaBieHne
HeO0CTOBEPHbIX CBEAEHUI B OpraH, OCyLEeCTBASAIOLWWA roCy4apCTBEHHYO perncTpauuto,
B CJZlydasix, eC/M TakKoe npencTaB/ieHNne yKa3aHo B 3aKOHeE;

- npencrtasJsieHne B Opratx, OcyLLI,ECTBJ'IFII'OLLI,VIVI rocyapcCcTtBeHHYO permctpauunto
ropngndecknx amnu n nHonNBMAyaabHbIX I'Ipe,EI,I'IpVIHI/IMaTeJ'IEVI, OOKYMEeHTOB, coaep>Xalnx
3aBEeOMO JIOXKHbl€ CBeOEeHUS, eC/IM Takoe OeNCcTBue He coOoepPXnT yroaoBHO
HaKa3yeMoro aeAaHus.

Takum obpa3oMm, ans Toro 4Tobbl opraHmM3laumsa cTana NosIHOMNPaBHbIM CybbekToM
rpa>kKAaHCKNUX NPaBOOTHOLUEHNI, el Heobxoanmo npuobpecTn onpenesieHHbIN NMPaBoBON
cTaTyc. [laHHbIN cTaTyC npnobpeTaeTcs NyTeM rocyaapCTBEHHOW perncTpaynm
topuanyeckoro nuuo. KOpnanyeckoe nMuUo NOANEXUT roCyapCTBEHHOW perncTpaunm B
YMNOJIHOMOYEHHOM roCy4apCTBEHHOM OpraHe B NopsaKke, onpenesseMoM 3aKOHOM O
rocynoapCTBEHHON perncrpaummn pmnandyeckmnx nuu. NMNpouenypa rocyfapCTBEHHON
perncTpaunm Takxe peryampyeTca MpHbIMU HOPMAaTUBHO-MPABOBbIMU aKTaMW. [laHHbIe
rocy0apCTBEHHON pPerucTpaLmm BKJKYaATCA B €ANHbIA FrOCYdapCTBEHHbIA peecTp
IOPUANYECKUX UL, OTKPbITbIN A5 BCeobLlero o3HakKoMJIeHUS.



Ho ons Toro, 4Tobbl OCYLECTBUTL NpoLeaypy rocy4apCTBEHHON perncrpauun,
HeobxoanMo BbIbpaTh onpenesieHHYo opraHU3aLNOHHO-NPAaBOBYIO OPMY
IOPUANYECKOr0o NNLA, 3aKOHOAATEeNbCTBO NpeaycMaTpUBaeT Co3A4aHMe pasINYHbIX
lopUanYecKux nuy, nx suabl 6yayT npeactasneHsl ganee. Ana 6onee ygobHoro
PACCMOTPEHUSA OPraHN3aLNOHHO-NPaBOBbLIE POPMbI NMPeaCcTaBJ/IEHbl B ABYX
KnaccmdumkKaumnax, npegyCcMoTPEeHHbIX FPa)kAaHCKUM 3aKOHO4ATEIbCTBOM.

FNABA 2. Buabl OPUOANYHECKUX JINL B
MOJOEPHU3ALLMOHHON 3KOHOMUKE POCCUU

KoMmMepuyeckue rlopuanyeckue aumua

B HacTosAwee BpeMsa nponcxoanT BypHoe pa3BuTme BCEN CUCTEMbI IOPUANYECKUX NTNL,
rnepBOCTENeHHO 3TO CBSA3aHO C U3MEeHeHMeM 3aKoHo4aTesIbCTBa, KOTOPOe B CBOIO
oyYepenb NOABEPXKEHO BJINAHUIO BCeX Cchep XU3HepesaTesnbHOCTM obuecTBa. Hanbonee
pacrnpoCcTpaHEeHHON KacCumnKaumen ipnanyeckmnx Ny cHnTaeTca nogpasnesieHme Ha
KOMMep4YecKne n HekoMmMepyeckune opmngndeckme nuua. JaHHaa knaccngpumkaums
3aKOHO4aTesIbHO 3aKpernJsieHa B cTaTbe 50 K P®. B naHHOM naparpade npeacrasseHa
oTAesibHasa 4aCTb CUCTEMbI OpUANYEeCcKNxX nuy PO B Buae KoMMepyeckux ropnandeckmnx
nuu.

CornacHo 4. 1 ct 50 'K P® KOMMep4YeCKUMN NPU3HaKTCA lopuandeckue nuua,
npecnenylouine snae OCHOBHOW Lenun AeaTesibHOCTU n3ssiedeHne npubsinun. NMepeyeHb
KOMMepYeCKMX Ipnandecknx nnL 3akpbiT. B HacToswee BpeMs AaHHbIM BUA
opraHusaumn moxeT ObITb CO3[laH B OPraHMU3aLMOHHO-NPaBOBbIX hopMax:

X03AMNCTBEHHbIX TOBapuMLeCTB obuwiecTs;

KPeCTbAHCKUX ((hepMepCKnx) X0381NCTB;

X035INCTBEHHbIX NApPTHEPCTB;

nponm3BoaACTBEHHbLIX KOOMepaTunBOB,

roCy4apCTBEHHbIX U MyHULUMMNAIbHbIX YHUTAPHbIX MPeanpusTuii.

HekoTopble aBTOPbl CHUTAKOT, 4TO HOpMa M. 2 CcT. 50 'K P® HOCUT nmnepaTUBHbLIN
XapaKTep 1 orpaHMYMBaeT NPMHLUMNLI cBOO6OALI AOrOBOpPa, aBTOHOMUN BON U



CaMOCTOSATEJ/IbHOCTHU, 3TO CBA3AHO C TEM, YTO KOMMepYecKoe lpuagnyeckoe anuo He
MOXXeT BbITb CO34aHO HM B KaKOW Apyron popMe (fgaxke nyTeM nx kKoMmbmHuposaHmns)[31].

CornacHo cT.66 'K P® X03AMCTBEHHbIMW TOBapuLecTsamMmn n obecTsamMmm NpusHatoTCA
KOpnopaTUBHbIE KOMMepYeCcKne opraHm3saumm ¢ pasgesieHHbIM Ha 00 (BKNagabl)
yypeanTenen (y4aCTHUKOB) YCTaBHbIM (CK/IaA04YHbIM) KannTaioM.

HaHHbIN BN, IOPNONYECKMX NNL, 3aHUMAaEeT OCHOBHOE MOJIOXKEeHUe cpean Bcex
KOMMepYeCcKnx opraHnsauunn. 1 oH Takxe nogpasgensetcs Ha onpeneneHHble Buabl (CM.
PucyHok 1)

PucyHok 1. Bugbl X03ANCTBEHHbIX 06LWEeCTB U TOBapumwecTB.

E.A. CyxaHoB[32] BbiaensieT obuwime 4epTbl XO39NCTBEHHbLIX TOBApPMLLECTB 1 06WecTB,
KOTOPbIMU SABIAIOTCSH, YTO «BCE OHU ABASAIOTCA KOMMEPYECKNMM OpraHn3aumnsamu,
CO34aHHbIMW Ha OOPOBOSILHOW (KaK NMpaBw/io, LOrOBOPHOW) OCHOBE Ha Ha4vanax
YyneHcTBa (KOpNoOpaTUBHLIX), U HAAENATCA 3aKOHOM 06 en NpaBocnoCObHOCTbIO. OHK
CTAHOBATCH eANHbIMU U e GNHCTBEHHbIMN COBCTBEHHUKaMKN nMyLLLecTBa, 0bpa3oBaHHOIroO
3a CYeT BKJIa4oB yypeanTenen (y4aCTHUKOB), @ Tak)Xe NPON3BEAEHHOI0 U
nprnobpeTeHHOro B npouecce nux AesaTenbHOCTN, YTO AeflaeT UX CaMOCTOSATEIbHbLIMMN,
MOTHOLEHHbIMU YY4aCTHUKAMM NMyLLLeCTBEHHOIr0 o6opoTa. 3aKoH onpenenseT nx Kak
KOMMepYecKmne opraHm3saumm € pasaesieHHbIM Ha 40 (BKNagbl) ydpegutenen
(y4aCTHMKOB) yCTaBHbIM (CKNagAoO4YHbIM) KanuTasoM». Bce e, OH Tak)Xe YNoMUHaeT, 4To
X03ANCTBEHHbIE TOBapULLECTBa B NepByto o4epenb npenctasnseT cobon obvegnHeHne
NI0OEN, a XO39NCTBEHHbIE 00l ecTBa e npencrtasnsatoT cobon obbeanHeHne KanuTana.

OpgHako, B pe3ysibTaTe npoBefAeHHbIX pedopm B K PO 6b1a1n BHECEHBI U3MEHEHUS
OTHOCUTESIbHO XO3SNCTBEHHbIX TOBAapULLECTB 1 0OLLECTB 1 Kak BEPHO B CBOEN CTaTbe
«3HaKoMble BCce nuua» otMme4vaeT Ocunos B.[33] 0 TOM, 4TO, «M3 ynucna popm
KOMMEpPYECKMX IPUONYECKNX NTNL, NCKIOYaTCs 06LWeCcTBO C AOMNOJIHUTEIbHON
OTBETCTBEHHOCTbIO U 3aKpbITOE aKuMoHepHoe obLwecTBo». N0 HaweMy MHEeHWo, AaHHas
PEKOHCTPYKLMSA NPON30LLJIA B CBA3M CO CXOXKECTbIO MO NPaBOBOMY MOJIOXKEHUIO C
06LecTBOM C OrpaHN4YeHHON OTBETCTBEHHOCTbLIO, OAHAKO, KaK YNOMUHAEeTCs B
KoMMeHTapusax K 'K PO nop penakuymen KpaweHHHUKoBa B.MM.[34] «<npaBOBOW CTaTyC UX
MPaKTUYECKWN MOJIHOCTbLIO OnpenenseTca NoN0XKEeHNAMN 3aKkoHogaTeNbCTBa 06
obuwecTBax C orpaHM4YeHHOW OTBETCTBEHHOCTbIO. BO3/10)KEHME Ha YH4aCTHMKOB TakKoro
obuecTBa OOMOJIHNTENLHON OTBETCTBEHHOCTW MO OOJIFaM IOPUONYECKOro inua He
TpebyeT 3akpenseHns B 3aKoHe 0cobon opraHM3auLMOHHO-NPaBOBOW (POPMbI, @ MOXKET
ObITb CAHKLUMOHNPOBAHO Ha YPOBHE yCTaBa».



YTo XKe KacaeTcH 3aKpbITOro akLMoHepHoro obwecTsa, To 34€Cb HEMHOIoO Apyras
cuTyaums. Heobxoammo pa3obpaThbCs, 4TO Ha AAHHbLIA MOMEHT 3aKoHoO4aTeNlb MOHMMaeT
noAd TakKUM BUAOM KOMMEpPYECKOW opraHm3aumen Kak akumoHepHoe obuiectso. B 'K PO
(CcT. 96) yKa3aHHO, 4TO «aKLMOHEPHbLIM 0OLLECTBOM MPU3HAETCHA X039NCTBEHHOE
obLecTBO, YCTaBHbIN KannTasa KOTOPOro pa3fefsieH Ha onpeaesieHHoe YNC0 akuum;
YYaCTHUKN aKUMNOHEPHOro obuiecTBa (akLMOHEpPLI) HE OTBEYaloT Mo ero obsi3aTeNnbCTBaM
N HECYT PUCK yBbITKOB, CBSI3aHHbIX C AeATeNbHOCTbIO obuwecTBa, B Nnpeaesax CTOMMOCTM
npuHagiexxawmx nM akumnimn».

NpaBoBOE peryanpoBaHne akKLMOHEPHbIX 00LeCcTB He orpaHnyeHo 'K PO, oHO Takxe
ocyllecTBaseTca cneynaan3mpoBaHHbiM HOPMATUBHO-MPaBOBbIM akTOM - PefepasibHbIM
3aKoHOM 0T 26.12.1995 N 208-®3 (pen. o1 06.04.2015) "O6 akuymoHepHbIX obuiecTBax"
[35], @ TakK)Xe 419 OTAE/IbHbIX KaTeropmim akLMOHEPHbIX 06LEeCTB NHLIMU NPaBOBbIMUA
aKTaMu.

AKUMNOHepHble obLlecTBa B CBOK o4Yepenb noapa3anenaoTcs Ha Buabl, 40 U3MEHEHWUN,
npounsoweawmnx 1.10. 2014 rona akuUMoHepHble obuwecTBa Nogpas3aensaincb Ha
OTKpbITbIE N 3aKpbIThble. B pe3ynbTaTe peopM Ha CErogHALWHNIA MOMEHT AaHHbIN BUA,
KOMMepYeCKnx opraHn3aunm nogpasnenserca Ha nybnmyHblie n He nybnnyHble. OgHako,
B ®3 «O6 akKUMOHEPHbIX 00LECTBax» HE UCK/TIOYEHO YIMTOMUHAHNE O 3aKPbITbIX
aKLUMOHepHbIX obuwiecTBax, Mo HalleMy MHEHUIO 3TO CBA3aHO ¢ TeM, 4yTo 3A0 (3aKpbiThie
aKUMoHepHble obuiecTBa), CoO34aHHbIe 00 BHeceHus nonpaBok B 'K PO npogoskatoT
0encTeoBaTb U NO cen geHb. 1o MHeHUIo OcunoBa B. 3aKoHo4aTelb «OTKa3blBaeTCs OT
He onpaBAaBLnX cebs 3aKPbITbIX aKLUMOHEPHbLIX 06WEeCTB B CBA3U C TEM, YTO UX CTaTyC B
HacToslee BpeMS NPakKTUYECKM NOSIHOCTbIO AybnampyeTca ctaTycom obuiecTs ¢
OrpPaHMYEeHHOW OTBETCTBEHHOCTbLIO»[36].

Ha cerooHsa K ny6/iM4HbIM OTHOCATCHA aKUMOHepHble obuwecTBa, akLMnU KOTOPbIX 1
KOHBEPTMPYEMbIE B TaKNe aKLUN LeHHble Bymaru nyban4yHo pasmewaoTcs (nyTem
OTKPbITOM MOAMUNCKKN) nnn Nnyban4Ho obpawiatoTca Ha YCNOBUAX, YCTAaHOBJIEHHbIX
3aKOHaMM O LieHHbIX ByMarax. MNonoxxeHus o nybanyHbix obuiecTBax NPUMEHSIOTCA
TakK>Xe K aKLuMOoHepHbIM oblecTBaM, yCTaB U hnupMeHHOEe HauMeHOBaHNE KOTOPbIX
coaepxaT yKa3laHue Ha TOo, 4To obuwecTBo aBaseTca nyban4HbimM[37]. FoBops 06
aKLMNOHEpPHbIX obLiecTBax HeNybaMYHOro Xxapaktepa HeobxXxo4NMO YNOMSAHYTb, 4TO NUX
aKuMn He obpawaloTCcsa Ha OTKPbLITOM pbiHKe. Kakux-nnbo pasbsiCHeHUIA Mo nosoay
pasgenieHne Ha Nybnn4yHblie n HenybAMYHbIE OpraHNU3aUnun HU KakKne HopMaTUBHO-
npaBoOBble aKTbl He AatoT. OgHako, Kak yTBep>aaeT CosioMoHOB E.B. «akUMOHepHoe
obuwecTBo byaeT npru3HaBaTbCA NYOBANYHBIM C MOMEHTA FOCY4apPCTBEHHON perncrTpaumm
MpocneKkTa ero akuum, nognexxawmx pa3MeLleHnto cpean HeorpaHNYeHHOro Kpyra nmu



Mo OTKPbITOW Noanucke»[38].

Cnepyrowmnin BUa Xo3MCTBeHHOro obuwectsa 06LWeCcTBO C OrpaHUYeHHON
OTBETCTBEHHOCTbIO Hanbosiee pacnpoCTPaHEeHHON U 04HO U3 CaMbIX LOCTYMHbIX C TOYKMK
3peHunsa co3gaHunsa rpuanyeckoe nnmuo. B kommeHTapuax K ¢T. 87 'K PO noa pepakumen
KpaweHHUHUKoBa B.IM. aBTop oTMeYaeT npenmyllecTBa Co34aHMNa Takoro obuecTsa,
cpeaun KOTOpbIX OH BUOUT MUHUMaJIbHOCTb YCTaBHOro kanmtana (ot 10 Teic.pybnen),
«06LecTBO BCTYyMNaeT B FPa>KAaHCKO-NPaBoOBble OTHOLLEHNSA OT CBOEro MMEHN KakK
CaMOCTOSITes/IbHOE NNLL0, OTBETCTBEHHOCTbL MO ero 06sa3aTenbCTBAM Ha YY4aCTHUKOB He
BO3J1araeTcCs U, HaKOHeL, obLecTBO MOXKET 3aHUMaTbCs NobbIMN BUOamMun
nDesTeNbHOCTUN, He 3anpeLlleHHbIMU 3aKOHOM, eCJ1IN 3TO He NMPOTUBOPEYUT npeameTy U
Lensam geaTenbHOCTU, onpeaesieHHO OrpaHMYeHHbIM YCTaBoM obuecTtBa»[39].

HopmMaTnBHO-NpPaBOBOE peryanpoBaHne yCTaHOBJIEHO, TakXXe He ToJ1IbKO K PO, HO 1
depnepasbHbIM 3aKOHOM OT 08.02.1998 N 14-®3 (pea. ot 06.04.2015) "O6 obwecTBax C
OrpaHMYEeHHOWN OTBETCTBEHHOCTbLI0"[40] (danee ®3 « 06 OO0») CornacHo cT1.2 3 "O00"
obuecTBOM C OrpaHNY4eHHOW OTBETCTBEHHOCTbLIO NPU3HAETCA CO34aHHOEe OAHUM N
HECKOJIbKUMW NINLLAMUN XO39NCTBEHHOE 00LLeCcTBO, YCTaBHbIN KanuTasa KOTOPOro
pa3gesieH Ha 00/K1; YH4aCTHUKK oblecTBa He OTBeYaloT Mo ero obsg3aTenbLCTBaM U HECyT
pPUCK YObITKOB, CBA3aHHbIX C AeATENIbHOCTbIO 06LecTBa, B npenesiax CToMMoCTy
npUHaanexxawmx uMm nosien B yCTaBHOM KanuTane obwectsa. icxoaa ns Hopm d3 «0O6
OO0O» n HopM K P® MO>XHO BblOeNINTb Crieayouimne Ba>KHble MOMEHTbI:

- yuypeauTenbHble AOKYMEHTbI- yYpeauTenbHbi AoroBop u yctas. CyxaHoB E.A. no 3Tomy
NOBOZY FOBOPWJI, YTO «HasM4mne ABYX yYpeauTesibHbIX JOKYMEHTOB HE TOJIbKO
NOPOXXOAEeT YKa3aHHbIe MpakTu4yeckmne TpyAHOCTU, HO U CBUIETENbLCTBYET O
nepexoaHoM xapakTepe obuecTBa ¢ OrpaHUYeHHOM OTBETCTBEHHOCTbIO, COXPaHSAIOLWEro
HEeKOTopble YepTbl 0bbeaAnHeHns Nnu»[41].

- KOJINYECTBO Y4aCTHMKOB 06LLeCcTBa He OO/KHO NpeBblaTb, YCTaHOBJIEHHONO 3aKOHOM
npenena; nHavye akunoHepHoe obiecTBo 6bITb Npeobpa3oBaHO B OTKPbLITOE
aKunoHepHoe obuiecTBo MMBO B NPOMU3BOACTBEHHbIN KoonepaTuMe. Takxe obLecTBo
CaMOCTOSATeNIbHO MMeeT npaso A06pPOBOJILHO peopraHnN30BaTbLCA WU JINMKBUAWPOBATLCS.
O6LecTBO C OrpaHNYEHHON OTBETCTBEHHOCTbLIO HE BMpaBe MMETb B Ka4ecTBe
eONHCTBEHHOr0 y4acTHMKa gpyroe obLecTBo, cocToslee N3 04HOro nmua;

Anekceea C.C.[42] TaKXXe YKa3blBa€eT, YTO BbICLLMM OpraHoM obuiecTBa siBaseTcs obuiee
cobpaHune; B 0bLiecTBe Tak>Ke CO34al0TCA NCMONHUTENbHbLIN OpraH - KoJIernaibHbIn
(Mnn) eGNHONNYHBIN, NOAOTYETHbIE 0bLemMy cobpaHuto, 1 ynoMuHaeT o ceoboae



y4yacTHuMKoB obuiecTBa.

Mo MHeHunto CyxaHoBa E.A.[43] «TOBapuLlecTBa XapakTepmn3yTca 601bWLNM 3HAYEHNEM
JINYHOIr O 3/1eMeHTa: Meay ToBapuliamMun, No CyTu, BO3HUKAKOT NINYHO-A40OBEpUTESIbHbIE
OTHOLUEHUSA, NCKDYAOLWMNE NN CEPbE3HO OrpaHnYmMBatloLLmMe nepeMeHy y4acTHUKOB UK
YCTYNKY UMW CBOEro YJI€HCTBA UHbIM JILLaM>».

AHann3npys 3aKoHOAaTENIbCTBO, MOXHO MPUATU K BbIBOAY, YTO B NMOJIHOM TOBapULLECTBE
BCE YYACTHMKMW, T.€. NOoJIHble TOBAPMLLM, 3aHMMALOTCS NPeanpUHUMaTESNbCKON
NeaTeNbHOCTbIO OT MMEHW TOBApPULLIECTBA N HECYT MOJIHYIO MaTepuasbHYo
OTBETCTBEHHOCTb Mo ero obsi3aTesnibCTBaM CBOMM MMYLLECTBOM, AeATEe/IbHOCTb
OCYLLIeCTB/ISIETCS Ha OCHOBAHMK cornacus Toeapuien. Mpubbiib 1 yObITKN NOJTHOTO
TOBapULLECTBa pacnpenensieTcs Mexay y4aCTHUKaMM npornopLnNOoHasbHO A0JSM B
CKJNlaloNHOM KanuTane, nmbo npeaycMoTPEeHHOM A0roBopoM nopsiake. Mo
06a3aTenbCTBAM NOJIHOrO TOBapULLECTBA, TOBAPULLM CONMAAPHO HecyT cybcmnanapHyto
OTBETCTBEHHOCTb CBOUM UMYLLIECTBOM.

LLlek4yyK[44] NULIET O TOM, 4TO TOBAPULLLECTBO Ha Bepe COCTOUT «N3 ABYX KaTeropumn
Y4YaCTHUKOB: MOJIHbIX TOBapULLEN (KOMNJIEMEHTAPMEB), CONMMMOAPHO HECYLLNX
cybcngnapHyto oTBETCTBEHHOCTb MO ero obsa3aTenbCTBaM CBOUM UMYLLLECTBOM, U
TOBapULLEN-BKIAAYNKOB (KOMMaHAMTUCTOB), HE OTBeYaoLWwmx rno obsasatenscream
npeaonpuaTus, Ha3blBaeTCa TOBAPULLECTBOM Ha Bepe (MM KOMMaHOUTHbIM
ToBapuwecTBoM)». 10 cBOEN CYyTU, AaHHbLIA BN TOBapULLECTBA ABASETCH NNLWb
YCJIOXKHEHHON Pa3HOBUAHOCTbLIO MOJIHOMO TOBapMLLLECTBA.

HopmMaTunBHO-NpaBoOBOE peryampoBaHne oeatTesibHOCTU KpeCcTbAHCKOro (hepmMepckoro)
X03ancTBa ocywecTtensetca (aanee KOX) ct. 86.1 TK P® n ®egepanbHbIM 3aKOHOM OT
11.06.2003 N 74-®3 (pen. oT 23.06.2014) "O KpecCTbAHCKOM (hepMepCcKoM) xo3ancTee"
[45], KOTOpPbIN NpeaycMaTpmuBaeT, 4To KOX 370 «obbeanHeHne rpa)KaaH, CBA3aHHbIX
poOACTBOM U (M) CBONCTBOM, MMeLWKNX B obLiern coBCTBEHHOCTU UMYLLLECTBO U
COBMECTHO OCYLLECTBAAOLNX MPON3BOACTBEHHYIO N NHYIO XO3ANCTBEHHYIO
neATeNbHOCTb (NPon3BOACTBO, NepepaboTKy, XpaHeHne, TPaHCMOPTUPOBKY U
peasin3aumio CesibCKOX039MCTBEHHOW NMPOAYKLMN), OCHOBAHHYIO Ha UX JINYHOM y4acCTUN».

bnunHkos E.B.[46] yTBepXaaeT, 4To KOX oTBe4YaeT BCEM NPpU3HaKaM IOpnanNYecKoro
nnua, noaTeep)gas TeM, 4TO, BO-NepBbiX, KOX nMyLecTBO NpUHaoNexxXuT Ha rnpase
COBCTBEHHOCTU; BO-BTOPbIX, JINLWb hUusnveckme nmua MmoryT bbiTb yupeantenamm KOX, n
cnefyeT yKasaTb, 4TO rpakgaHuH nMmeet rnpaso 6bITb Y1EHOM TOJIbKO 0AHOro KOX; B-
TpeTbnx, KOX HeceT CaMOCTOATENIbHYIO UMYLLECTBEHHYIO OTBETCTBEHHOCTb MO CBOUM



oba3aTenbCcTBAM.

X03NCTBEHHbIE MAapPTHEPCTBA KakK lopngnyeckoe Nmuo He perynmpyeTtca HopMmamum MK
P®, noHATME OaHHOMY BUAY KOMMepYeCcKon opraHusaunm gaHo B depgepasibHOM 3aKoHe
0T 03.12.2011 N 380-®3 (pea. ot 23.07.2013) "O x039MNCTBEHHbLIX NapTHepcTBax"[47],
KOTOPbIN F1acuUT, 4TO «XO35IMCTBEHHbLIM NAapPTHEPCTBOM (Aasiee - NapTHEPCTBO)
npu3HaeTCHa co3aaHHasa AByMsa uan bonee nnuaMmm KoMMep4deckas opraHusauus, B
ynpaBJ/ieHUN 0eATeNbHOCTbIO KOTOPOW B COOTBETCTBUM C 3aKOHOM MPUHMMAIOT y4acTue
YY4aCTHMKM NapTHEPCTBA, @ TakKXe UHble Inua B Nnpeaenax n B obbeme, Kotopble
npenycMoTpeHbl cornaweHnem ob ynpaBneHnm NnapTHEPCTBOM»,

X03aNCTBEHHbIE NAapTHEPCTBa, HE MMeKLW e aHasIoroB He TOJIbKO B POCCUNCKOM Mpase,
HO U HM B OZLHOM U3 Pa3BUTbIX 3apybexkHbIX NpaBonopaaKoB, bl UCKYCCTBEHHO
co3flaHbl IKOObI cneunasnbHO AN HY>X A pa3BuTuUsa "MHHOBALMOHHOW SKOHOMUKMN"
(NnepBoOHayvYanbLHO peyb WJa o "ToBapullecTBax Ha Bepe, Co3laBaeMblX A4
oCyLleCcTB/IeHUA MHHOBALMOHHOW NpeanpuHuUMaTesibCkon geaTtenbHocTn"). OaHako B
OKOHYaTeNbHOW pefakumn NMoCBALLEHHONO UM 3aKOHa OHU YTPaTUIN BCAKYIO CBA3b C
WHHOBALMSAMMN, HO CTaJIM HAaCTOJIbKO OANO3HOW OpraHn3aunoHHO-NPaBoBoON (hOpPMON[48].

CnepoBaTefNlbHO NPaBOBON CTAaTyC XO3ANCTBEHHbLIX MAPTHEPCTB HE YCTAHOBJIEH, N He
ABNAETCA TEM IOPNONYECKNM INLLOM, Ha3HAYE€HME KOTOPOro 1 AOJ/IXKHO 6b1s10 ObITb
npenycMoTpeHo 3akoHoaaTesieM. Kak otMmevaeT O. A. MakapoBa, «aHa/n3 3akoHa o
napTHepCTBax NMO3BONSET CAeNaTb BbIBOA, YTO NAapTHEPCTBA ABAAIOTCHA CMELaHHON
dhopMon NpeanpuHUMaTENIbCKON AeATEeNIbHOCTN, COYeTaloLWen HEKOTOPbLIE YepThl
ToBapuLwecTBa 1 obwecTBa € orpaHNYeHHOW OTBETCTBEHHOCTbLIO»[49]

Hanbonee obuime nonoxeHnsa o npon3BoACTBEHHbIX KOOMepaTmMBax cocpenoToyeHbl B NK
P® (cT. cT. 106.1 - 106.6). locTaTO4YHO AeTann3npoBaHHbIe HOPMbI COLEPXXaTCs B
MPUHATbLIX Ha OCHOBaHUN 1 B pa3BuTtne Kogekca denepasbHbiX 3aKOHax oT 8 mas 1996
r. N 41-®3 "O npon3BOACTBEHHbIX KoonepaTmeax" n oT 8 gekabps 1995 r. N 193-®3 "O
Ce/IbCKOXO3ANCTBEHHOM Koonepaumn”.

Ba>KHbIM OTNIMYMEM NPOU3BOLACTBEHHOIrO KoornepaTueBa OT NOTPebnTenbCKoro ABAsSeTCA
TO, 4TO NMPONU3BOACTBEHHbIN KOOMNEepaTuB ABNSETCA KOMMep4YeCKoW opraHmn3aumnen.
KpaweHHHnKoB B.I.[50] BbIAeNseT oThesIbHble YepThl AAaHHOI0 BUAa KOMMepP4eCcKoro
topnanyeckoro amua: «0obposonbHoe obbegnHeHne rpakaaH Ha OCHOBE YJIeHCTBa»;
«Ka)KObl 4aeH KoonepaTuBa UMeeT O4UH roJ1oC NMpu MPUHATUN peLleHnin obLwmm
cobpaHnem»; «aesaTeNbHOCTb KoonepaTuBa OCHOBaHa Ha JIMYHOM TPYLOBOM U NHOM
y4acTun 41eHOB KoorepaTusa».



OcobeHHOCTAMU MPON3BOACTBEHHOIrO KOoNMepaTnBa ABNSAIOTCA NPUopuTeT
NPOVN3BOACTBEHHON AeATEeNbHOCTU, MPU JINYHOM YHaCTUWN YJIEHOB, a TakXXe pa3aesieHne
UMyLLLECTBA NPON3BOACTBEHHOIO KOOMEpaTMBa Ha Nan Hapsay C BO3MOXHbIM
obpasoBaHMeM Heaennmbix poHaoB. Cneaytollen 0CObeHHOCTbIO SIBNISIETCS
pacrnpeneneHne npubblin Mexay ero YJieHaMmm B COOTBETCTBUM C TPYZAOBbIM YHacTUEM, U
HeobX0AMMOCTb COrflacuMs KoonepaTuBa Ha nepeaavy nas He YieHy KoornepaTusa v ap.

[NeAaTenbHOCTb roCyAapCTBEHHbLIX U MYHULMNANbHbBIX YHUTAPHbIX NpeanpuaTnin
perynmpyeTca HopMaMn rpakK4aHCKoro 3akoHozaTtesibCcTea, PefepasibHbl 3aKOH OT
14.11.2002 N 161-®3 (pea. o1 04.11.2014) "O rocynapCTBEHHbIX N MyHULMUNAJIbHbIX
YHUTapPHbIX NpennpuaTusax" n MHbIX HOPMaTUBHO-MPaBOBbLIX aKTOB.

CornacHo cT.2 ®3 "O rocyfapCTBEHHbIX N MyHULUMANIbHbIX YHUTAPHbIX npeanpuatuax”
[51] «yHUTapHbLIM NpeanpuaTueM NpU3HaeTCca KoMMep4yeckasa opraHu3saumng, He
HageneHHasa NpaBoM COBCTBEHHOCTU Ha UMYLLLECTBO, 3aKpenJJieHHoe 3a Hen
COBCTBEHHMKOM>.

LLleKk4yK[52] BblAeseT TakKue OCHOBHbIE YePTbl FOCYAAPCTBEHHbIX M MYHULUMNANbHbIX
YHUTAPHbIX NPeanpusTUin: yHUTapHbIe NPeanpusTus MoryT 6biTb TOJIbKO
roCcyapCTBEHHbIMU U MyHULIMNANbHBIMU; UMYLLECTBO AaHHbIX MPeanpusaTUin HaxoauTcs
B rOCYZIapCTBEHHOW N MYHULIUMaIbHOW COBCTBEHHOCTM COOTBETCTBEHHO, KOTOPOE B CBOIO
oyepenb NPUHaAONIEXNUT OpPraHn3aLnn Ha NpaBe X039ACTBEHHOr0 BeAeHUS Uan
onepaTMBHOIO yrnpaBneHus.

MopBoas UtTorn, HeobxoAMMO CKasaTb, YHTO Ha CTaaun pedopMMPOBaAHNA CUCTEMA
IOPUONYECKUX NNL, @ B HACTHOCTM YacCTb, NOCBAWEHHAss KOMMEPYECKUM I0pUaNYeCcKUM
nnuaM, noagBeprsiacb Cepbe3HbiM N3MeHeHUAM. Tak BUOHO, YTO B pe3yJibTaTe BHECEHHbIX
N3MEHEHNN KOMMepYeCcKme opuandyeckme nmua He MoryT 6biTb CO34aHbl B
OpraHmM3aLmMoHHO - NpaBoBon hopme obuiecTBa C AOMOJIHUTENILHOM OTBETCTBEHHOCTHIO, a
Tak>Xe B opMe 3aKpbITOro akumoHepHoro obuiectea. OgHako, Hapagy C UCKKYEeHNEM
oTAeNbHbIX POPM, NOSBUINCL U HOBbIE, B MepeYeHb OpraHmn3aLMOHHO-NPaBOBbIX POPM
KOMMepYeCcKnx opraHusaumnen nobasneHo KpecTbsaHCKoe (hepMepcKkoe) X0391MCTBO,
TakK>Xe NMPOon30LLII0 U3MEHEHME BHYTPU TaKOW OpraHmn3aunoHHO-NPaBoOBOMN (hOPMbl KaK
aKLNOHepHble 0bLecTBa, KOTOPbIE B HAaCTOSLWEEe BpeEMS NoApa3nensanTcs Ha NnybanyHble
n HenybnnyHble.

3aKJslo4YyeHue



B pe3ysibTaTe npoeegeHHbIX nccnenoBaHUM MOXKHO caenaTh BbIBOO O TOM, YTO B CBA3U C
Pa3BnTneM 3KOHOMUKN N CaMOlro rocygapcCTtBa nponcxondT cywecrBeHHble N3SMEeHEHNA U
B 3aKOHOOaTeEJIbCTBE.

CnepoBaTesIbHO CYLLECTBEHHbIM U3MEHEHUSAM NOABEPriach rnaBa, NocBsLleHHas
topuanyeckum nuuam. UaMeHnnocb TakXKe 1 NOHATUE pUaANYeckoro anua. Tenepb
IOPUANYECKUM JINLIOM MPU3HAETCS OpraHn3aLuns, KoTopas umeeTt obocobneHHoe
NMYLLIECTBO U OTBEYAET UM Mo CBOMM 06513aTeNbCTBAM, MOXXET OT CBOEro MMEHMU
npnobpeTaTb N OCYLLECTBAATbL FpakJaHCKMe npaBa U HECTU rpakaaHckme
06513aHHOCTU, BbITb UCTLLOM U OTBETYMKOM B Cye.

Mpu3HaKN IPNANYECKOro NnUa — 3TO TakKue BHYTPEHHE NpuUcyLlme emy CBONCTBA,
Ka)X[0€e N3 KOTOPbIX HEOBXOAMMO, a BCe BMECTe — AO0CTAaTO4YHbI A1 TOro, 4Tobbl
opraHmM3aumsa Morsa NpusHaBaTbCs Cy6BbLEKTOM rpa’kAaHCKOro npaBa. B 3TOM KOHTeKCTe
C/I0BO «MPU3HaKn» ynotpebnsercsa B 6onee y3KkoM cMbIC/ie, 4EM O0BbIYHO, 1 3TO
COOTBETCTBYET NPaBOBOM TpaanLUW.

K HUM OTHOCATCA:
- OpraHn3aumnoHHOe eNHCTBO, OTpaXkawlLlee:
- obnapaHne 060cobs1eHHBIM NMYLLLECTBOM (3KOHOMUYECKUN NMPU3HaK

- MaTepunanbHO-NPaBOBOM NPU3HAK, O3HAYALLNIA CTOCOBHOCTL CAMOCTOSATESIbHO
BbICTYNaTb B rpa)kJaHCKoM ob6opoTe OT CBOEro MMEHMU

- CaMOoCTOodATEJ/IbHad OTBETCTBEHHOCTb MMYLLIECTBOM.

ST NPU3HaKKN oNpeaenatoTcs AEeNCTBYIOLWMM 3aKOHOAATEIbCTBOM U 3aKpPenstoTcs B
yypeaunTesnbHbIX JOKYMEHTaX lopuanveckoro nuua. Ansa ysacHeHUs NOHSATUS
lopuanYeckoro nunua 6onblIoe 3Ha4YeHne UMEIOT LeNin CO3aHnsa U NPU3HaKW 3TOro
CyObeKTa rpa’kgaHCKMX NPaBOOTHOLLEHUA.

pa)kgaHCKas NpaBoCrnocobHOCTb BO3HUKAET Nocie CoO34aHUs Iopuanyeckoro namua,
npekpallaeTcs nocse npekpaweHnsa ero 4esTesibHOCTU N BHEeCeHNs 06 3TOM 3anncu B
EOVHBIN rocyfapCTBEHHLIN peecTp. pakgaHCKasa NpaBoCnoCOOHOCTb OPUANYECKOro
nvua MoxKeT BbITb orpaHMYeHa TOJIbKO MO PEeLUEeHUo Cyaa B C/ydasax, NpegyCcMOTPEHHbIX
3aKOHOM. [leecnoCobHOCTb COCTOUT M3 ABYX OCHOBHbIX 3/1eMEHTOB: CNOCOBOHOCTU K
COBEpPLUEHUIO MPaBOMEPHbIX AENCTBUN N CNOCOBHOCTN K HECEHWUIO FPa>KAaHCKO-NPaBOBOM
OTBETCTBEHHOCTMW.



BbioensoT obLuyto 1 cneumnanbHyo npaBocnocobHOCTb. OTAe/bHbIMU BUOAMMU
[eATeNbHOCTN, NepeyYyeHb KOTOPbIX ONpeaensieTcsa 3aKOHOM, lopuan4yeckoe NMLo MoXxeT
3aHMMaTbCSA TOJIbKO Ha OCHOBaHUM CNeLnasbHOro paspeLlleHmns (nmueH3nm).

FOpuanyeckoe NNLO MOXXET BbiTb OFrpaHNYEHO B NMpaBax NnLIb B Cy4asix U B Nopsiake,
npenycMoTpPeHHbIX 3aKOHOM. PelleHune 06 orpaHnyYeHnn npae MoXXeT 6blITb OCMNOPEHO
lopuaNYeCcKUM IMLOM B CyJe.

Ona sphpeKTUBHOCTU OeATeNIbHOCTU IOPUANYECKOro NnLa Ba)KHoe 3Ha4YyeHne nveet
MMYyLLLeCTBEHHOE MNOJIOXKEHMe, BMeCTe C TEM HeJlb3d He CKa3aTb 0 3Ha4YeHUn
HeMaTepurasibHbIX aKTUBAX WAN MO APYroMy: cpeacTBa UHANBUAYANN3aALUN
IOPUANYECKOro nnua, cpencTea naeHTudmnkaumm npogykummn, paboT, ycnyr, cpenctsa,
obecnevymBatoLime aBTOHOMUIO IOPUANYHECKOr O NnLa.

®rpMeEHHOE HaMeHOBaHNE PUANYECKOro LA OO/KHO COAEpP)XXaThk YKa3aHne Ha ero
OpraHn3auMoHHO-NPaBoBYO MOPMY U COBCTBEHHO HAaMMEHOBAHNE LPUANYECKOr0 L3,
KOTOPOE HE MOXET COCTOAThb TOJIbKO U3 C/10B, 0603HaYaoWmMX poa AesTebHOCTMW.

MecTo HaxoXAeHUs oPUANYECKOro snLLa onpeaenseTcs MecToM ero rocylapCTBEHHOM
perncTpaunm, KoTopas NPon3BOANTCS MO MECTY HaX0XAEHUS ero NoCTOSHHO
NEeNCTBYIOLWEro UCMOJIHUTENbLHOIr0 OpraHa, a B CJly4ae OTCYyTCTBMS TAaKOro opraHa -
WHOIr0 opraHa Wian nuua, UMeLWmnx NpaBo 4eNCTBOBaTb OT UMEHWN IOPUANYECKOro fnua
6e3 noBEpPEHHOCTN.

Ona Toro 4Tobbl UHANBUAYANN3NPOBATL NPOAYKLINIO OPUANYECKOTO NNLLA,
NCMO/b3YITCS NPOM3BOACTBEHHbLIE MAaPKW, TOBAPHbIE 3HAKN U HAMMEHOBAHUS MeCT
NPOUNCXOXKAEHNS TOBAPOB.

KOpunandeckmne nuua co3gatoTcsa no BoJsie NX ydypeauTenen, ogHako rocygapcTeo B
NHTepecax BCeX YHaCTHUKOB MMYLLECTBEHHOIo 060poTa KOHTPOMPYET 3aKOHHOCTb MX
co3pnaHuga. OTcloaa - TpeboBaHne ob6s3aTeNIbHON FOCYyAAaPCTBEHHON perncTpaumnm
OPULANYECKNX NNLL.

Ins co3paHns OPUANYECKOro N1ua B NEPBYIO 04epedb HY>XHbl yypeanTenu mn moryT
6bITb COBCTBEHHUKN NMYLLIECTBA WU YNOJIHOMOYEHHOro COOGCTBEHHNKOM OpraHa, a B
npenycMoOTPEHHbIX 3aKOHOM C/ly4asax - He COBCTBEHHUKMN, a Apyrue nuua

FOpuanyeckoe NLIO CHUTAETCS CO3AaHHbIM CO AHS ero rocy4apCTBEeHHON perncTpauum

He3aBNCMMO OT TOro, KTO ABNISAETCA yypenouTtesnem, 1 oT nopagka co3gaHus Bce
ropnanyeckme gnda OO0J/IKHbl UMETL ydpeanTesibHble JOKYMEHTHI - NMPaBOBYIO OCHOBY
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