Copnep>xaHue:

BBepneHue

Ka)kaas oTpac/sib NpaBOBON CUCTEMbI XapakKTepusyeTcsa Hain4ymem cybbLeKToB npasa,
KOTOpble ABNATCA YY4aCTHUKAMM 06LLEeCTBEHHbIX OTHOLUEHUNIA N B COOTBETCTBUN C
3aKOHO4aTEeNIbCTBOM CMOCOOHbI 6bITb HOCUTENAMM COOTBETCTBYHOLNX NPaB U
obsa3zaHHOCTEN.

B npeanpvHMMaTenbCKOM NpaBe eCTb CBOM cneundunyecknm cybbeKTHbIN COCTas,
OT/JINYAOLWNACA OT COCTaBa OPYrMX oTpaciien, Nnpexae BCero rpa>K4aHCcKoro rnpasa.

Cy6beKTbl NpeanpUHMMATENLCKOr0 NpaBa MMEHYETCS KakK X03ANCTBYoWME CYyObeKThI,
TO €CTb YYAaCTHUKWN NpeanpuHNMaTENbCKON AesTeNbHOCTMY, B Npeaenax
npeaocTaB/IEHHON UM KOMMNETEHLU NN, ABAAITCA HOCUTENAMU onpeaeneHHbIX
X03SIMCTBEHHbIX NpaB 1 06s13aHHOCTENn. OHU NPOSBASIOTCSA NOCPEACTBAM onpeaeeHHbIX
NPU3HAKOB, B 3aBUCUMOCTUN OT KOTOPbIX CTPOUTCA UX Kiaccudunkaums.

CoCcTaB X03ANCTBYOLNX CYOBEKTOB, C YKA3aHMEM XapaKTepHbIX OJ1s HUX MPU3HAKOB
onpeaeneH B rpaX[aHCKOM 3aKOHOA4aTes/IbCTBE.

YyeHble-npaBoBebl C/IOBOCOYETAHUSA «CYyOBbEeKT npeanpuHUMaTesIbCKON AeATesIbHOCTU»
N «XO3ANCTBYIOLWMNIN CYDBEKT» yrnoTpebnaT Kak naeHTUYHbIE.

MoHATME «XO3ANCTBYOWMNIA CyOBEKT» ONpenensoT Kak «POCCUNCKMNE U MHOCTPaHHbIE
KOMMepYecKune opraHmsaumm n nx obbegmnHeHns (Co3bl 1 accoumaumnn),
HeKoMMepYyecKmne opraHmsaunm, 3a UCKJIOYEHMEM He 3aHMaloOLWNXCA
npeanpuHNMaTesIbCKON OeATEesSIbHOCTbIO, B TOM YUCJ1e CeJIbCKOXO3ANCTBEHHbIX
noTpebnTenbCkUX KOONnepaTuUBOB, @ TakKXXe MHAUBUAYaAJIbHbIEe NpeanpuHUMaTenn».,

MNepBoe nccnepnoBaHme NOHATUSA OPUANYECKoro nmua be1o paccmoTpeHo @.K. CaBUHbNK
B cepenuHe XIX B. U Ha3bIBaSIOCb OHO «Teopus pukumin». OHa oka3zana bonblioe BANAHNE
Ha cnepyloume HayyHble nccrefoBaHns. 3HavYyeHne «Teopun pukLnn» T.e. CBOMCTBaMU
cybbekTa npasa, obnagaeT TO/IbKO YesloBEK, OTAe/IbHasA YyesoBeyeckas JIMYHOCTb, a C
APYron CTOPOHbI, XXWU3Hb AaeT MHOXEeCTBO NPMMepoB TOro, Kak MMyLlecTBeHHble npaBa
npuHaasnexxaT He OTAesIbHOMY YeoBeKYy, a rpyrnne uan cor3y s gen, Koprnopauuu.
Adpyrve CTOPOHbI 3TOW TEOPUU O4EBULHBI: K PuKUMM NnpuberatoT Nvb No NpuynHe



BpPeEMEHHOIo OTCYTCTBUA Yy ropUucnpygeHumnm goCtaTo4YHbIX TEXHNYECKNX CPpencCTB.

PAn y4yeHblX, Takme Kak A. BpuHL, Npn paccMOTpeHUn faHHon npobnembl NpeanaratoT
obxoanTbca 6e3 noHATUA nnua, cybbekTa. Kopnandeckoe nnuo, No -MHEHUIO 3TUX
y4YeHbIX, 3TO AJINTesIbHOe COCTOAHME YyrNpaBJeHNs UMYLLECTBOM, OTAeJ/IeHHbIM OT BCeX
APYrnx nmyuects. HekoTopbiMy y4eHbIMU NpobnemMa opnamnyeckoro nmua pewanach
nyTemMm oTpuUUaHUA camMoro ropmagn4eckoro nuua. Hanpumep, P. Nepunr, H.M. KopKyHOB,
nonaranm, 4To lpupnyeckoe nmuo - He 6onee 4yem crnocob cyLwecTBOBaHMSA NMPaBOBbIX
OTHOLUEHUN NNL, BXOOAWNX B €ro COCTaB.

B anoxy coumnannsma B Poccun Obin10 BblIABUHYTO €Lle HECKOJIbKO KOHUEenuun:

Teopusa rocynapctsa - C. . ACKHa3uin npeanonaraeT, 4TO 3@ Ka)KAblM IOpnaAnNYeCcKnm
NINLOM CTOUT roCcyapCTBO Kak OpPraHMU30BaHHbIN KOJIIEKTUB. 3a KaXKablM npegnpuatTvemM
OOWH N TOT e CybbeKT, OpraHn3yoLwmn UIMEeHHO AaHHbIA Y4acTOK paboThl.

«Teopunsa gupekTopa» - KO.K. TosicTonm ocHoBoMNonaratwLwee To, 4TO 3a KaXKA4bIM
rocylapCTBEHHbIM OPULANYECKNM NINLLIOM CTOAT: 1) rocyapCTBO Kak eaunHbIN
COBCTBEHHMK NpenoCcTaB/IEHHOro rocygapCTBEHHOMY OpraHy nMyLlecTsa; 2)
OTBETCTBEHHbIN PYKOBOAUTE b FOCYJapPCTBEHHOMO OpraHa, noJsy4atouwmn cpeacTsea
NMPOW3BOACTBA U Apyroe MMyLLecTBO, He ABNASAChL ero COBCTBEHHUKOM, OH YTBEp)XAaeTCs
KaK YNOJIHOMOYEHHbIV N0 yNpaBaeHNO 3TUM NMYLLLECTBOM.

Teopusa coumanbHon peanbHOCTU - H.I'. AnekcaHgpos, [.M. TeHKUH 1 Ap., FOBOPUT O TOM,
4YTO BMOJIHE XBaTaeT NPU3HAHUA IOPNONYECKOr0 /INLLA TaKoW e couunasibHOW
peanbHOCTbIO, Kakon ABNsATCA Apyrue cybbekTbl NpaBsa.

Teopusa KonnekTmnea - A.B. BeHeanKTOB - B OCHOBE rpa)KAaHCKOW NpaBoCybbeKTHOCTU
roCyAapCTBEHHbIX OPraHOB NIEXUT ONnepaTUBHOE yrpaBsieHMNE ee rnaBHbIMMN YaCcTAMMN.
OnepaTuBHOE ynpaBJiieHNe NMyLLLeCTBOM NPeanpUaTUSa OCYyLLEeCTBAAETCA He TOJIbKO
Ha3Ha4YaeMbIM rocylapCTBOM PyKOBOOUTESIEM, HO N KOJIJIEKTUBOM FrOCYapPCTBEHHOI O
opraHa, Tak Kak MMEeHHO B ero JencTBUAX BOMNJIOLWAeTCa AeATeNIbHOCTH
rocynapCTBEHHOroO lpuanyeckoro nnua.[1]

NosiB/IeHNE MHCTUTYTA IOPUANYECKOro Nnua 6b1s10 BbiI3BAaHO MOTPebHOCTAMM
3KOHOMMYecKoro obopoTa. MNMoaTomy topmnanyeckme nmua B Ntobom npasonopsagke - 3To
npexxae BCero pas/IM4YHOro poda npeanpuHmMaTesnbckme obbeaAnHeHNs, nrpatowme posb
B 9KOHOMMKe noboro rocygapctea. [MoaTomy xoTenocb 6bl OTMETUTbL MHOroobpa3une
hopM PUANYECKNX NNLL, KOTOPbIE YHACTBYIOT KaK B rpa>kJaHCKOM, TaKk 1 B TOPrOBOM
obopoTe. PacCMOTpUM pasinyHblie KNaCcCUPUKaLNUN IOPUONYECKUX NNL, KOTOpble



HeOAMHaKOBbl B Pa3JIM4YHbIX MpaBornopAagkKkax. 9TO MOXXHO 06BACHUTb Kak
HaLUMOHaIbHbIMKU 0COBEHHOCTAMU ropnandyecknx ang m CI'IELI,VI(DI/IKaLI,VIeVI OoTAeJIbHbIX
cemen MpPpaBOBbIX CUCTEM, TaK U KPUTEPUAMN KﬂaCCI/I(bI/IKaLI,I/II/I, KOTOpPbl€ NCMOJIb3YIOTCA.
[2]

NMoHATME M NPU3HAKM IOPUANYECKOro amua

KOpunandeckmne nuua - opraHmsaumm, nmewwme obocobneHHoe NMyLLEeCTBO, KOTOPbIE
HeCyT CaMOCTOATEJIbHY0 OTBETCTBEHHOCTb 3TUM UMYLLLECTBOM MO CBOUM
obs3aTenbCTBaM U HageNleHHble NpaBaMu BbICTyMaTb OT COBCTBEHHOrO UMEHU B
NMYLLLECTBEHHbIX U JINYHbIX HEUMYLLLECTBEHHbIX OTHOLIEHUAX, BbITb NCTLOM 1
OTBETHYMKOM B cype.[3]

FOpnonyeckoe nnuo BO3HMKaeT C MOMeHTa perncrtpaumnm. OCHOBHbIE NMONIOXKEHNS
perncTpaynm B HacTosiLee BpeMs onpenenseT ®enepanbHblt 3akoH oT 08.08.2001
Ne129-03 «O rocygapCTBEHHOW perncrTpaunm opnanyeckmnx nmy, n MHANBUAYaabHbIX
npeanpuHnMMaTenen».

FOpuanyeckoe NLO PErNCTPUPYETCA N0 MECTY HaX0XXAEHUNSA NOCTOSAHHO AENCTBYHOLLEro
NCMOJIHUTENbLHOI0 OpraHa, yka3aHHoOro ydypeguntenaMmu. Pernctpaumsa ocywecTBnseTcs B
cnenyoulen nocnenoBaTeIbHOCTH:

1. CocTaBnawTCA U NOANUCLIBAOTCS y4YpeanTenaMmm ydypeanTtenbHble OKYMEHThI (yCTaB
N/Vnun ydypeanTenbHbIN 4OroBOpP).

2. OchbopmnsieTcs 3asiBNieHNE 0 PErncTpaLmnm pPUANYeCcKoro anua rno yCTaHOBEHHOM
opme. [laHHbIM 3asiBIEHMEM MoaTBep X AatoTcs cobnoaeHne nopsaaka co3gaHus
yypeanTesnbHbIX JOKYMEHTOB, yCTAHOBNEHHbIX AJ19 COOTBETCTBYHOLLEN OpraHn3aLnoHHO-
NpaBoOBOW (hOPMbI, @ TaK>XXe JOCTOBEPHOCTb CBEAEHUN, YKa3aHHbIX B y4peanTesibHbIX
JOKyMeHTax. 3asiBJIeHMe ya0CTOBEPSETCA NOAMNCHI0 YNOJIHOMOYEHHOM0 NINLa,
NOAJIMHHOCTb KOTOPOW A0J/KHA ObiTb 3aBepeHa B HOTapuaabHOM nopsiake[4].

Mpwn rocynapCTBEHHOW perncTpaummn lopnaonyeckoro anua 3aaBuTensimm MoryT
BbICTyNaTb cnepytouwime pmnsnyeckme nuua:

- pykoBoAMnUTEJIb NMOCTOAHHO ,El,el7|CTByPOLLI,eFO NCMOJIHNTEJIbHOIO OpraHa perncrpmpyemoro
ropnanyeckoro amua nain mnHoe nnuo, nMerLiee rnpaso be3 0OBEPEHHOCTN NencTeoBaTb
OT MMEeHW 3TOro rpnon4eckKoro Jnua,



- yypeauTens (y4ypeamTenn) lopManyeckoro avua rnpu ero co3gaHuuy;

- PYKOBOAUTENb IOPUANYECKOrO SINLA, BbICTYMNAOLWEro y4peanTenemMm perucTpupyemMoro
IOPUANYECKOr0 NNLLa;

- KOHKYPCHBbIN YNpaBAsiioWMA NI PYKOBOAUTESNb JIMKBUOALNOHHOW KOMUCCUN MPU
NIMKBUAAUMN LOPUANYECKOro nmua;[5]

- UIHOE NN, AeNCTBYloLEee Ha OCHOBaAHUM NOJIHOMOYUS, NPeayCMOTPEHHOrO
denepanbHbIM 3aKOHOM, UM aKTOM CMeunasbHO YNOJIHOMOYEHHOro Ha TO
rocyaapCTBEHHOr0 opraHa, WM akTOM opraHa MecTHOro caMoyrnpaBJieHuUs.

KpoMe Toro, ons peructpaumm gosHKHbI ObITb npeanocCTaBJieHbl cyiegyoumne 1OKYMEHTbI:

- pelwleHmne 0 cCo3JaHnn PULoNYecKoro amua B BUAe npoTokosa, 4Oorosopa Uam NHoro
ODOKYMEHTa B COOTBETCTBUM C 3aKOHOL4ATEeNIbCTBOM PO;

- yypenunTenbHble JOKYMEHTbI OPUANYECKOro JInLa;
- BOKYyMeHT 06 ynnaTe rocyfapCTBEHHOW NOLINHbLI[6]

Pernctpaums gosiKHa 6bITb NpoBeAeHa B CPOK He Hosiee YeM NATb AHEN CO OHS
NpencTaB/IEHUS YKA3aHHbIX IOKYMEHTOB B PEFNCTPUPYIOLLNIA OpraH.

PerncTpupyowmnini opraH BblaaeT 3asBUTENI0 JOKYMEHT, MoATBEP K AAOWMA PaKT
BHECEHUS 3anncu B COOTBETCTBYIOLWMIA FOCYJapPCTBEHHbIA peecTp.

MpuU3HaKN LPNANYECKOro nuua:

1. OpraHn3aumnoHHOe eQNHCTBO - Halm4yme BHYTPEHHEN CTPYKTYpPbl OpraHm3aumnm
(opraHoB yrnpaBsieHUs, Ha4eNeHHbIX onpefeneHHbIMN NoJIHOMO4YNAMN). BHewHe 3TOoT
NPU3HaK NPOABAAETCA B HAIMYMN YYpeaANTESNbHbIX JOKYMEHTOB, B KOTOPbIX
onpenenseTcsa HAaMMEHOBaHME, MECTO HAaXOXXAEHWS IOPUAMNYECKOro nLa, NOPSaoK
yrnpaBJIEHNS ero AesTeNbHOCTbIO 1 KOMMNETEHLUNA OpraHoOB yrpaBaeHUs, NpaBa u
00653aHHOCTN y4peauTenen;

2. UmywectBeHHasa 060co6/1eHHOCTb - O3HaYaeT Han4YMe y opraHm3aunm nMmyuiecTsa Ha
npaBe COOCTBEHHOCTU U NHOM BeELLHOM nMpaBe. Ha aTane co3aaHnsa lopuanyeckoro
nvua gosikeH 6biTb ChopMUPOBaH YCTaBHbIN (CKIaO04YHbIN, MAaeBON) KannTaa, KOTOPbIN
OTpa>kaeT TOT MUHUMAJIbHbIN pa3Mep MMYLLLECTBA, KOTOPbIN Heobxoanum Ansa BeaeHus
XO039NCTBEHHON OEeATENbHOCTU U rapaHTUPYeT MHTepecCkl KpeanTopos. Bce
3aKpenJjeHHoe 3a PUANYECKUM INLOM NMYLLECTBO A0J/IXKHO ObiTb OTPa’keHo Ha



caMoCToATeNbHOM HaslaHce nnu B cMeTe. BHellHe AaHHbIN NPU3HAK OTPaXKaeTcs B
HaJINYNM OEHEXHbIX CPeACTB Ha PacYeTHOM cYeTe opraHm3auny B 6aHKOBCKOM
yuypexxaeHuu;

3. CaMocToAATENbHAA OTBETCTBEHHOCTb NO CBOUM 0bSA3aTenbCTBaM npegnosaraeT, 4To
YYaCTHUKMN (y4peaonTenn) opnan4yeckoro anua no ero AoJsiramMm He oTBeYaloT, Kak U caMo
lopnanyeckoe Nmuo He oTeedvaeT No obasaTenbCTBaM CBOMX ydpegutenen. N3 atoro
obuwiero npaBuia NMeTCA UCKKOYEHUSA (HanpuMmep, B OTHOLLEHWW MOJIHbIX TOBapMULLEN B
X03A9NCTBEHHbIX TOBapuwecTBax);[7]

4. MNpaBo BbICTYNaTb B rpaAaHCKOM obopoTe oT coBCTBEHHOro MMeHn. Nms
opnanyeckoro anua HeobxoanMmMo ons ero UHANBUAyanm3aunm n 3aka4aeTcs ero
HAaNMEHOBAHNN, 3aKPENJIEHHOM B y4YpeauTesibHbIX OKYMEeHTax. 3aKJto4yas CaesiKu,
BbICTYMNad B CyAe B Ka4YeCTBe UCTUa UM OTBETYMKA, ropunandeckoe nmuo opmMasibHO
npuobpeTaeT rpa>kgaHckme npaBa 1 o6a3aHHOCTN Ansg cebs, a He ONa BXOASALMX B HErO
dusndecknx nmu.[8]

KOpnonyeckoe nMUO O0JKHO Tak)Xe MMeTb opnLnaibHOe MeCTO HaxoXOeHus -
lOpl/Iﬂ,l/I‘-IECKI/IVI ajpec, KoTopoe 06bI4HO ornpependaeTcd Mectom ero FOCyﬂ,apCTBeHHOPI
pernctpaunn m obs3aTenbHO yKa3blBaeTCs B ero yuypegnTesibHbiX 4OKYyMeHTax. [1o aTomMy
MeCTy eMY HalpaBaAKTCA pa3JindHbleé JOKYMEHTbI, B TOM HYucse Cyﬂ,e6HbIe MOBECTKU, n
onpepnendaeTcd MeCTto NCrNoJIHEHUA HEKOTOPbIX obasaTenbcTB. B CMOPHLbIX CllyHadaXx MeCTO
HaX0oXOeHnsa lopnandeckoro Jnua onpengensaeTcsa no MecTy HaxoXaeHuns ero opraHoB.[9]

Tak>xe lopuanyeckoe Lo NHAMBUAYANN3NPYETCS C MOMOLLbIO TOBAPHOIro 3HakKa (3Hak
obcnyxmnBaHus). OH sIBASIeTCSA YCIOBHbIM 0603Ha4YeHMEM MUCMOJb3YOLWEMCS ANa OTANYUS
OJIHOPOAHbIX TOBAPOB U YCJYT, BbiMyCKaeMbIX (OKa3biBaeMbIX) Pa3/INYHbIMU
nponsBoaNTeENaMnN. HauMeHoBaHMEe MeCT NPOUCXOXAEHUS TOBAPOB MUCMOJib3yeTcs ANns
0603Ha4yeHMs ToBapos, obnagaoWmx ocobbiMM CBOMCTBAaMKU, KOTOpPbIE NpeaornpeaeneHsbl
NPUPOAHBLIMU YCIOBUSMU U NIOACKUMU (DAKTOPAMWN TOW MECTHOCTU, FAe OHU
NpPOnN3BOASTCS.

Mpu3HaHWe opraHn3aunmn Lpuan4yecKMm aMLoM o4HOBPEMEHHO CBUAEeTe/IbCTBYEeT O
HaIN4YnUKM Yy Hee rpa)Ka4aHCKoOW NpaBoCrnocobHOCTU, TO eCTb CNOCOBHOCTN UMETb
rpa>kgaHCKmMe rnpaBa N HECTU rpakaaHckme 06sa3aHHOCTK.[10]

Mpn3Hakn cybbekToB NpeanpUHUMaTENbCKON AeaTeNbHOCTU. JIMLo, KoTopoe
NCMoNb3yeT CBOE NMYLLECTBO He N4 YAOBNETBOPEHUSA CBOUX NINYHbBIX MOTpebHOCTeN, a B
Luensx n3snevyeHmsa Nnpubblav npusHaeTcsa cybbekToM npeanpuHMMaTesbCTBa.
HeobxoanmMo y4nTbiBaTb, 4TO CyObeKTy npegnpuHMMaTenbCTBa U €ro npaBoBON



CYLLHOCTWN NPUCYLWM creunurnyeckmne npusHakm, KOTopble B COBOKYMHOCTU OT/INYAIOT
npeanpuHMMaTensa OT UHbIX YY4aCTHUKOB FpakgaHckoro obopoTa, a 310
cBUAeTeNnbCTByeT 0 HeobxoaMMOCTHM ero cneumnasibHOro HOpMaTUBHOIO BblAEIeHUS.
OLOHOM N3 OCHOBHbIX YepT, onpefensowmnx npeanpmHUMaTens Kak cybbekTa
rpa>kKa4aHCKOro npaBa, ABASAETCSA TO, YTO 3TO BCerga Xo3sanCcTBYOLWNN CyOBbeKT,
OCYLLEeCTBAAIWNN [eATeNbHOCTb C uenbio noayyvyeHns npmboinn. CybbekTom
npeonpuHNMaTENbCKOrO NpaBa NMPU3HAOTCA HOCUTENN XO3ANCTBEHHbIX NpaB n
obsa3aHHOCTeNn, obnagatouwme cneayowmmMmm NnpusHakamm: Haam4dme obocobsieHHOro
NMyLLEeCTBa;

- (bakT perncTtpaunmn B ycTaHOBJIEHHOM Mopsagke nam nernTuMmaumns NnHbiM o6pa30M;

e PYKOBOOCTBO XO3ANCTBEHHOWN AEATENbHOCTbIO;
e HaJINYMe XO3ANCTBEHHOWN KOMMNETEHLNN;
e CaMOCTOATE/IbHAA UMYyLLEeCTBEHHAs OTBETCTBEHHOCTb.

Knaccucpumkauma m Buabl IOPUONYECKUX JinL,

Bce topugnyeckmne nuua MoryT 6biTb KacCUpuUUMpoBaHbl MO pPa3/IMYHbIM OCHOBAHUSM.
Mo xapaKTepy OesATENbHOCTU pa3/inyatoT:

- KOMMepYecKune opraHmsaunm;

- HEKOMMepYeCcKne opraHnsaumm;[11]

OpraHusaunm, nMerLL e B Ka4eCTBe OCHOBHOW L& CBOEN AeATEeNbHOCTU U3BJie4YeHune
NpunbbIn 1 pacnpegensowme noayYeHHyo Npubblib MexXay CBOMMU yH4acTHUKaAMN
Ha3bIBAlOTCS KOMMEPYECKUMN OpraHn3aumsamMm. B nx coctaB BXoAAT XO3ANCTBEHHbIE
ToBapuwecTBa 1 obuiecTBa, NPON3BOACTBEHHbIE KOOMEPATUBbLI U FOCYAapCTBEHHbIE U
MYHULWNAJbHbIE YHUTapHbIE NpeanpusaTns. YKasaHHbIN nepevyeHb KOMMep4YeCcKux
opraHm3aumin No AeNCTBYIOLLEMY 3aKOHOAATENbCTBY SABASETCA NCHEPMbIBAOLLMM.

OpraHunsauuun, He MMelL e B Ka4yeCcTBe OCHOBHOMN LIeIN CBOEN AeATesSIbHOCTHU
n3BnevyeHme npmbbinn n He pacnpegensowme noayvyeHHyto npubbinb Mexxay CBOMMMU
y4YaCTHMKaMM Ha3bIBalOTCA HEKOMMEPYECKMMU opraHm3aumamin. MNMepedveHs
HEKOMMEpPYECKUX OpraHmM3aumnm aBaseTCs HE3aKPbITbIM B TOM CMbIC/IE, 4TO CyLLEeCTBYIOT
CaMble pa3Hble nx opmbl. OHM MOryT Co34aBaTbCA B popMe noTpebutenbCcknx
KoonepaTneoB, 06LLECTBEHHbIX NN PENNTNO3HbIX OpraHm3aumnn (0bbegnHeHnn),



yypexxaeHun, PoHAO0B, a TakXe B ApYrmx opmMax, NnpefyCMOTPEHHbIX 3aKOHOM.[12]

Mpodeccop B.A. PaxmMnnosuny crnpaBenMBo oTMedaeT, 4TOo Tpa>KAaHCKUN KOoOEeKC
Poccuinckonm depgepaunm HegoCTaTOYHO YETKO pa3rpaHn4YmMBaeT KOMMepYeckune u
HeKoMMepYyeckmne opraHnsaumn. OgHakKo, ecsiM Takoe pasrpaHuyYeHue, Kak
rnpegnosiaraeT aBTop, OCTaBUTb HAa YCMOTPEHME HaJIOroBOro 3aKoHo4aTeIbCTBa, TO
BCKOpe BCe puanyeckme nmua B POCCUN «CTaHYT» KOMMep4YeCKMMM Mo BroJiHe
MOHATHLIM MPUYNHaM.[13]

Ncxonsa n3 onpeneneHns obwmx n oTAandYnUTeNbHbIX YEPT, paccMoTpuM 6onee nogpobHo
Ka)k[4oe ToBapuLLecTBo 1 obuiecTso.

OCHOBHble pa3HOBMAHOCTUN CybbEeKTOB NpeanpuHMMaTENbCKON AEATENbHOCTU COrN1acHO
pa>kgaHCKOMY Koaekcy P® npencrtasseHbl Ha cxeMe (puc.l).
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X03ANCTBEHHbIE ToBapuwiecTsea. B Poccmnmnckom 3akoHogaTeNbCTBE NOo4 XO039NCTBEHHLIMU
ToBapmwectTBaMim MNOHNMMaeTCd OOroBopHbIE o06beanHeHN HECKOIbKUX N1l ANg
COBMeCTHOIo BepgeHud I'IpeD,I'IpVIHVIMaTeJ'IbCKOIZ nesaTenbHOCTM noa obwmm nmeHeMm.

ToBapuwiecTBa 6bIBalOT ABYX BUOOB: MNOJIHOE TOBAPULLLIECTBO M TOBAPULLIECTBO Ha Bepe
(KOMMaHONTHOE TOBapuULLECTBO). Paznnyne mexay AByMms BuaaMm CTPOUTCS Ha
pasnnynn cybbekToB, yHacTBYOLWMNX B AAaHHbIX OPUANYECKUX NnLaX.



YypeanTenn Kak NoJIHOro TOBapuLLECTBa, Tak M TOBapULLLIECTBa Ha Bepe Brpase
y4acTBOBATb B YrpaBJieHUN AenaMn ToBapuLecTBa (3a UCKOYEHMEM BK1a44YMKOB),
noslyvyaTb MHMOPMALIMIO O AeSTENIbHOCTU TOBAapULLECTBa N 3HAKOMUTbLCS C
OyXranTepCckon 1 NHOWM AOKYyMeHTaLUMnen; NPpUHUMaTh y4acTue B pacnpeneneHnm
npubblaKn, NosyyaTb B Ciydae JMKBUAALMN TOBapMLLECTBA YacTb UMYLLIECTBA,
OCTaBLLUYIOCS MOC/Ie PAacYeTOB C KpeaAnTopamm, Uan ero CTouMocTb. O6s3aHHOCTH
NaHHbIX UL B 0601X TOBapuLLECTBaX COCTOAT B HEOOXOAMMOCTN BHECEHMS BK1AOO0B B
nopsiake, pasMepax, crocobax n B CPOKM, NpeayCMOTPEHHbIE yYpeanTenbHbIMU
[OoroBopamMu, N B HepasrialeHnn KoHpuaeHUnanbHOW NHHOPMaLMN O AeATENbHOCTH
ToBapuLLecTBa.

NMosHOEe TOBapULLECTBO COCTOUT UCK/IIOYNTENbHO K3 NOJIHbIX TOBapuLLEN. B posn NOsHbIX
TOBapPULLLEN MOTYT BbICTYMaTb TONIbKO NM60 nHanBuayaabHble npegnpuHnMatenn, nmbo
KOMMepYecKmne opraHmsaumn. YHUTapHble npeanpusaTns, Kak KoMmMmepyeckme
opraHmsaumun, Takxxe Bripase ObITb NOSHbIMX TOBapMLWaMn B NOJIHOM TOBapuULLECTBE, HO
npu HaAN4YMM NpeaBapuTesIbHOro cornacmsa cobCcTBeHHUKa NN YNOoJIHOMOYEHHOr0 UM
nnua. NonHbI ToBapuLL, MOXXeT BbICTyNnaTb B J@HHOM Ka4vyecTBe TOJ/IbKO B O4HOM
TOBapPULLLECTBE: HE MOXXET Y4YaCTHMK MOJIHOro ToBapuwecTBa 04HOBPEMEHHO BbITb
MOJIHbIM TOBapULLEM B KOMMaHANUTHOM TOBapuULLECTBE, N HA0OOPOT — MOJIHLIA TOBAPWULL
TOBapuLLLECTBa Ha Bepe He MOXeET bbITb y4aCTHUKOM MOJIHOMO TOBapuLWecTBa. ITO
CBSA3aHO C 0COH6EHHOCTAMM OTBETCTBEHHOCTW MOJIHOIO TOBapuLla CBOMM UMYLLLECTBOM
connpapHo B cybcmanapHom nopsake no obsasatenscTeaMm ToBapuLlecTsa. B cnyyvae
OTCYTCTBMA MO0 HEAOCTAaTOYHOCTU UMYLLLECTBa TOBapuLLecTBa A5 BbINOJIHEHUSA
oba3aTenbCTB, KpeauTop Bnpase TpeboBaTb YAOBIETBOPEHUSA NO CBOEMY BbIDOpPY OT
nto60oro M3 NMoJsiHbIX TOBapMLLEN €ro IMYHbIM UMYLLLECTBOM. [103TOMY HENMb3A NOPYHUTbLCSA
rno nosaram gByX TOBapULLECTB OAHUM U TEM XKe NMYLLEeCTBOM.[14]

yLIpe,EI,I/ITeJ'IbeIﬁ 0orosop, 3aKJII04aEMbIN MeXxay rnoJiibiMn TOBapmwamMmn B I'IpOCTOI7|
MUCbMEHHOW dopmMe 3TO 3ONHCTBEHHbIN CTaTyTHbII7I OOKYMEHT MOJIHOIMO TOBapuLLeCTBa.

ToBapuULLLEECTBO 3TO €4UNHbIN N €AUHCTBEHHbIN COBCTBEHHUK CBOEro UMyLLECTBa, B TOM
yucne CKIagovYHoro Kanmtana, ChopMMPOBAHHOIO YH4aCTHUKAMM (MOSTHBIMMA
TOBapu1LLaMM) Npu Co3AaHMN TOBapMLLECTBA. 3aKoHOAATEb He onpeaennn
MUHUMaJIbHbIA pa3Mep CKaf404YHOro KanmTana B CUy TOro, 4TO rapaHTUen npas
KpeOuTopoB TOBapULLECTBA ABASETCS JINYHOE UMYLLIECTBO MOJIHbIX TOBApULLER.[15]

YnpaBneHne fedaTeNbHOCTbIO TOBAPMLLECTBA OCYLLECTBASAETCS, No obwemMy npasuy,
BCEMW MOJIHLIMW TOBapuLWamm no obuemy corsiacuto, XxoTsa OroBop MOXKeT
npenycMaTpuBaTb MHOW BapuaHT, @ MMEHHO — 60/IbLUMHCTBOM FOJI0COB.



I'Ipe,u,nplemmaTeanKaﬂ 0edaTesibHOCTb TOBapuwecTBa OCyLecTBJideTCd rnocsiegH1MM
yepes npegnpmnHnMaTesibCKYo AedaTe/IbHOCTb OT MMEeHW TOBapuwecTBa Ka>Xgoro
MOJIHOro ToBapuwa.[16]

NNs yCTPaHEHUA KOHKYPEHLIMN B aHaNornYHOM AeATeSIbHOCTU TOBapULLECTBa U ero
fosiee ycrnewHoro pa3BuTns NosHbLIM ToBapuLLLaM 3anpetieHo 6e3 cornacus apyrux
coBepLlaThb OT CBOEro MMEHW B CBOUX NMHTEpecax WM MHTepecax TPeTbUX JNL, COEeNKH,
npeamMeT KOTOPbIX 04HOPOAEH NpeaMeTy AeATeNbHOCTN TOBapULLLECTBa.

He3aBMCKMMO OT TOro, NMpaBoOMOYEH JIM MOJIHbIA TOBAPULL, Ha BeAeHue aen oT UMeHU
MOJIHOrO TOBapULLECTBa, OH BMpaBe 3HAaKOMUTbLCA C LOKYMEHTaLnen iopuanveckoro
nnua. laHHoe npaBo onpefeneHo OTBETCTBEHHOCTbIO NOJIHOIMo ToBapuwa — B JtoboMm
cslyqae oH byneT HeCTn OTBETCTBEHHOCTb MO A0JIraM ToBapuLlecTBa 1 no Bbibopy
KpeauTtopa.[17]

MonHoe TOBapULLLECTBO JIMKBUANPYETCA B CAyYanx:

- BbIXOJZla WX CMepPTU KOro-nmbo 1n3 y4acTHUKOB, NpuU3HaHUS ero 6e3BecTHO
OTCYTCTBYOLNM UK HeaeecrnocobHbIM, orpaHUYeHHO AeecnoCcobHbIM, 6aHKPOTOM,
OTKPbITUS B OTHOLLUEHUN OHOIM0 N3 YY4AaCTHUKOB NO PELLUEHUIO Cyaa peopraHn3aLnoHHbIX
npouenyp, MMKBNAALUMN yHaCTHMKA, B3bICKAHUM KPeanTOPOM MNOJIHOW A0S OAHOro U3
YYaCTHUKOB B CKJ1Ia[l0OMHOM KanuTaJie, ecqiv AOroBop He npeaycMmaTpuBaeT
NMpPoAoJ/IKEHNE CYLLLeCTBOBAaHUS TOBAapMLLLECTBA NOCJIE U3JTOXKEHHbIX COObITUN;

- B TOBapuLlecTBe oCTaeTCcsa OOUH TOBapPULL;
- MO UHbIM OCHOBaHMAM, YKa3aHHbIM B CT. 61 K.

KoMMaHOMTHOe ToBapuLLecTBO (TOBapuLWLEeCTBO Ha Bepe). B 3ToM ToBapuLLLeCTBe Tak Xe
MPUCYTCTBYIOT NOJIHbIE TOBApPULLK, @ TakKXe NosABAAITCA cejytolmne y4aCcTHUKN —
BKNag4mkun. NMpasa n 0693aHHOCTM NOJIHLIX TOBapuULLEN, MOPSOOK UX yHaCTUa B genax
TOBapuLLeCcTBa, NOPAAOK ynpasJsieHUs U npovure BonpocChbl MAEHTUYHbI NPAaBOBOMY
MOJIOXKEHMUIO YH4aCTHUKOB MOJIHOMO ToBapuwecTBa. paxgaHCKn Kogekc onpenenser,
4YTO K TOBapULLECTBY Ha Bepe NpuUMeHsaoTcs npasuia Kogekca o NoJIHOM TOBapuLLecTBe,
€C/In 3TO He NPOTMBOPEYNT crneymaibHbIM HOpMaM O ToBapuLLeCcTBe Ha Bepe.
Bknagymkamm MoryT ObliTb Nt0bble CyObeKTbl rpakAaHCKMX NPaBOOTHOLWEHNN, KaK
3aHMMaloLWMecs npeanpuHUMaTesIbCKON AeATeIbHOCTbIO, TakK U He 3aHMMarLwmecs
OAaHHON 0eATeNbHOCTbI0. BK1aaymkm He nMeloT npaBa y4acTBOBaATb B AeSATEesSIbHOCTHU
TOBapuLeCcTBa N B BOMPOCax ero ynpasneHus. B Toxxe BpeMs BKIaAUYMKN HE HeCYT
OTBETCTBEHHOCTM Mo obsA3aTeNbCTBaM TOBapULLLECTBa, @ PUCKYIOT CBOMM BKJ1a4OM B



pe3sysibTaTe HEIPEKTUBHON AeATENIbHOCTU TOBapuwecTBa.[18]

YypeanTtenbHbIM OKYMEHTOM KOMMaHANTHOrO TOBAPULLLIECTBA TakXe CIYXUT
yuypeauTesibHbIA OroBOP, KOTOPLIA NOAMNNCLIBAETCS TOJIbLKO MOJIHbIMU TOBAapULLLAMM.
BKNaA4yMKN He y4acTBYIOT B NMOAMNWCAHUM AOr0BOPaA, TaK KakK He COCTOSAT HU C MNOJIHbIMU
TOBapuLLaMM, HU C APYTrMMUN BKNaA4YMKaMn B 0653aTeIbCTBEHHbIX MPaBOOTHOLIEHUAX. B
JIOroBOpe He YKa3bIBaloTCS pa3Mep BKJada, €ro COCTaB OT Ka)Xk[0oro BKaaa4unKka, Ho
onpegenseTca obWnin pa3mep BCcex BKNaA0B. BHeceHMe BK1afa BKIaA4YMKOM
yIAOCTOBEpPSeTCca CBUAETENbCTBOM 06 y4acTum, KOTOPOoe BblAaeTCs BKAAAYNKY
TOBapPULLLECTBOM.[19]

Mpn NMKBMAALMN TOBAapULLECTBA Ha Bepe BKIAAYMKN HAaX0AATCs B MPUBUJIEr MPOBAaHHOM
NMOJIOXKEHWNU, MOCKOJIbKY UMEIT NPenMyLLIeCTBEHHOE MO CPaBHEHUIO C MOJIHbIMMU
TOBapULLaMM NpaBo Ha Mojly4eHne BKAa[40B U3 MMYLLECTBA TOBAPMLLECTBA, OCTaBLUErocs
nocJsie NOJIHOro pacyeTa CoO BCEMU KpeanTopaMn ToBapulecTsa.[20]

JInkBnanpyeTca KOMMaHOUTHOE TOBAPULLECTBO NO TEM )Ke OCHOBaHUAM, KOTOpble
onpenesieHbl ANg NOJIHOro ToBapuwecTsa. Ho B cuiy y4yacTtusa B 4aHHOM ToBapuulecTBe
BK/MaA4YNKOB CyLLECTBYET AOMOJIHNTE/IbHOE OCHOBaHMe Onda JINKBAaunnm B CJiyHae
BbIObITUA BCEX BKIAAYNKOB.

X03ancTBeHHble obuwecTBa. K HUM OTHOCATCS 06LWEeCcTBO C OrpaHNUYeHHOWN
OTBETCTBEHHOCTbIO, 06WECTBO C AOMOJIHNTENLHON OTBETCTBEHHOCTbIO, aKLIMOHEPHOE
obLwecTBO, KOTOPOE B CBOI o4Yepenb Nogpa3fesiaeTcss Ha OTKPbITOEe U 3aKpbiToe.

YypexgeHHoe OAHUM UM HECKOJIbKUMKU nnuaMn obuecTBo, YCTaBHbIN KannTan
KOTOPOro pasfesieH Ha 40N, onpedenieHHble yYpeanTenbHbIMN JOKYMEHTaMUN ABSETCS
06LecTBOM C OrpaHN4YeHHON OTBETCTBEHHOCTLIO. [TogobHoe pa3geneHne yctaBHoro
KanuTana He co3paeT obuien noneBon COBCTBEHHOCTMN YHaCTHUKOB Ha AaHHOE
obuwecTBo. BennynHa 0onm y4acTHMKa NO3BOISET oNpeaennTb pa3Mep ero y4acTus B
nenax obuwecTsa, copa3MepHyYo YacTb B AOX04aX U pacxofax obuiecTtsa U BEIMYNHY
NNKBNAALMOHHON KBOTbI. OBLLEeCTBO C OrpaHNYEHHON OTBETCTBEHHOCTLIO - €AMNHbIN U
€0NHCTBEHHbIN COBCTBEHHUK CBOEro UMYLLECTBA, KAK BHECEHHOI0 y4YpeanTenssMn B
KayecTBe BKJ1a[0B, TaK U NpuobpeTeHHOro B npouecce npeanpuHUMaTenbCKOn
neaTenbHOCTU obuwiecTBa. YypeanTenn nMeT B OTHOLWEHUN obuecTBa
obsa3aTenbCTBEHHbIE NpaBa — NpaBa TpeboBaHMSA B OTHOLWLEHNN COBEPLUEHUNS
onpenesieHHbIX 0eNCTBUN, yKa3aHHbIX B CT. 67 K No OTHOLWEHNIO K y4ypeaunTento.[21]

B oT/an4me oT NOJIHLIX TOBapuULLEeN B TOBapuLlecTBax, ydypeantenn obuiectsa C
OFPaHMYEHHOW OTBETCTBEHHOCTbIO (KaK M OPYrMX XO03ANCTBEHHbLIX 06LLEeCTB) He HecyT



OTBETCTBEHHOCTW Mo 06513aTesIbCTBaM AAaHHOMO LPUANYECKOro SnLa, HO TOJIbKO PUCK
ybbITKOB B BUAE YTPaTbl CBOEro BKJada no pesysibTaTaM OesTesIbHOCTU obLlecTBa C
orpaHM4YeHHO OTBETCTBEHHOCTbO. I3 3TOro npaBnia eCcTb 0AHO UCK/lOYEHME — MO
obsizaTenbCcTBaM obLLIeCTBa OTBEYAET TOT YH4AaCTHUK, KOTOPbIN HE BHEC NOJIHOCTbIO B
yCTaHOBJIEHHOM MoOpsAKe CBOW BKaA. HoO M Takas OTBETCTBEHHOCTb OrpaHMYeHa
pa3MepamMun HeonJia4yeHHoW YacTu BKaaa.

O6LecTBO C OrpaHNYEHHON OTBETCTBEHHOCTbLIO MOXXET OblTb YY4PEXAEHO KaK OAHUM
YYaCTHUKOM, TaK N HECKONIbKUMK NnLamMun. He onpenenss MMHUMasbHOE KOJIM4eCTBO,
3aKoHoOaTeslb BMeCTe C TEM yKa3blBaeT MaKCUMasibHoe — He bosiee 50 y4aCTHMKOB.
MpeBbilleHne 3ToN LNUGpPbl BaeYeT cnepyrowme nocnenctens: nmbo nukengaums, nnbo
npeobpa3oBaHmMe B OTKPbITOE aKLMOHEPHOE 06LLEeCcTBO UM NPON3BOACTBEHHbLIN
KoornepaTuB. Y4aCTHUKOM obLiecTBa C OrpaHUYeHHON OTBETCTBEHHOCTbLIO MOXET BbITb
Kak npegnpuHuMaTesnb, Tak U JINL0, He 3aHMMaloLeecs AAaHHOW AeATeNIbHOCTbIO.

O653aHHOCTM Y4aCTHMKOB 0bLecTBa C OrpaHNYeHHON OTBETCTBEHHOCTbLIO aHa/I0r NYHbI
0643aHHOCTSAM YHYaCTHUKOB X03SMCTBEHHbIX TOBapuLecTB. Ho B oTanyme oT NoJsIHbIX
TOBapULLEN YHAaCTHUKKN obLecTBa He HeCyT Takon 0653aHHOCTU, Kak He06X0AMMOCTb
CaMOCTOSITEJ/IbHOIr0 OCYLLECTBJ/IEHUS NMPeaNnPUHNMATENIbCKON AEeATENIbHOCTN OT MMEHMU
topuanydeckoro nuua. Npasa yypegntenen obuiecTsa C OrpaHUYeHHOMN
OTBETCTBEHHOCTbIO TaKXXe NOEHTUYHbI NpaBaM y4aCTHUKOB TOBapULLECTB.

YypeouTtenbHbIMN OOKYMEHTaMu obuwecTtBa C OrpaHI/I‘-IeHHOI7I OTBETCTBEHHOCTbLIO
ABNIAOTCA y‘-lpe,EI,VITeJ'IbeIVI norosop n ycrtas. Ecnn obuwiecTBo yypexgaeTtcqd ogHUM
JINLUOM, TO COCTaBNAEeTCAd TOJIbKO yCTaB. y‘-lpeJJ,I/ITEJ'IbeIPI OOroBop nognmcbiBaeTcCAd
ydypeanTtendaMmun, a yCtaB YTBEPXKOAETCA NMN.

YcTaBHbIN KanuTana obwecTBa COCTaBAAETCA N3 HOMUHAJIbHOW CTOMMOCTU O0JIEN €ro
y4aCTHUKOB. Pa3mMep yCTaBHOro kanmtasa obuwecTBa C orpaHU4YeHHON
OTBETCTBEHHOCTbIO A0JIKeH bbITb He MeHee 100-KpaTHOW BEINYNUHBbI MUHUMAbHOI O
pa3mepa onaaThbl TpyAa, YCTAaHOBJIEHHOIO 3aKOHO4AaTeNLCTBOM P® Ha AaTy perncrpaunn
obwecTtBa. K MOMEHTY perncrtpauum AoJIXKHO ObITb OMN1a4eHO HEe MeHee MOJIOBUHDbI
yCTaBHOMo KanuTasna, gpyras rnosoBnHa — B CPOK He bosee ogHOro roga C MOMeHTa
perncTpaunmn. laHHble NpaBuia HanpaBJ/ieHbl Ha 3alLUTY NpaB KpeanTopoB obuiecTBa, B
CWUJly TOFO YTO YyYpeanTenm He HeCcyT OTBETCTBEHHOCTM Mo aoaram obuwiecTsa C
OrpaHNYEHHOW OTBETCTBEHHOCTbI0.[22]

Pa3mMep 00nM y4aCcTHUKa obuiecTtBa B YCTaBHOM KaluTalie obuiecTBa onpenendaeTcd B
npoueHTax nim B snge }J,p06l/l N OO/I>KEH COOTBETCTBOBATbL COOTHOLUEHUIO HOMUHAJIbHON



CTOMMOCTW ero A4oJIn N yCTaBHOIro KanuTtana obuwecTsa. Y4acTHUK obuiecTBa Bripase
nepeycTynnTb CBOIO A0JI0 UIN ee YacCTb. B 3aBUCMMOCTN OT TOro, KOMy OH ee
nepeycTynaeT, pa3in4yalTCcs N YCI0BUA AaHHON NepeyCcTynKu:

- NepeycTynkKa 0onun (ee 4acTn) opyromy y4aCcTHUKY obuiecTBa ocyuiecTtenseTcs 6es
Kakux nmbo ycnosum;

- nepeycTyrnkKa yKasaHHoro obbekTa TpeTbeMy nLy BO3MOXXHa TOJIbKO B TOM CJlyyae,
eCc/in Takas nepeycTynka NpsAMo He 3anpeLlleHa yctaBoM obuiecTtsa. MNpu 3ToM
y4acCcTHUKM obLiecTBa MMET NpaBo NPeMMyLLLECTBEHHON NOKYNKW 0NN (ee 4acTn)
nponopLumnoHasbHO pa3MepaM CBOUX A0N1el. B 3TOM c/iydae y4aCTHUK — OTYyXAaTesb
nonu obasaH cHavyana NpeasioKUTb ee APYrMM y4acTHMKAM Ha Tex XKe YCJ/I0BUAX, Ha
KOTOPbIX OH cobnpaeTcs NpennoXuTb ee TpeTbeMy nnuy. Ecnn B TedeHne 30 gHen (nnm
B MHOW CPOK, YCTAHOBJ/IEHHbIN y4YpeaNnTesIbHbIMN JOKYMEHTaMMN) YHaCTHUKN HE U3 BABAT
XenaHus npuobpecTun oTvy KgaeMbln 06bEKT, TO NPaBOMOYHO COBEpPLUEHNE CAENKN C
TPeTbUM JINLLOM.

YnpasneHune B obwecTBe CTPOUTCA Ha npumnHUumne pasneneHns BlacTen u
OCyLLEeCTBNIAKTCA cneayrunmMmm opraHamMmn.

OpraH ynpaB/ieHns — BbICLUNIA OpraH obuecTBa, KOTOpbIM aBNseTCcs obuee cobpaHune
Y4YaCTHUKOB. [JaHHbIN OpraH Npu3BaH onpenensiTb OCHOBHbIE HarMpaBeHUs
neaTenbHOCTN obLecTBa 1 pewaTb MHble BOMPOCKI. PS4 BONPOCOB COCTaBnseT
NCKIOYUTESIbHYIO KOMMETEHLMIO, @ CefoBaTesIbHO, HE MOXET BbITb NepeaaH Ha
paccMoTpeHne apyrum opraHam obuiectBa. 3akoHo4aTENbCTBOM NOAPOOHO onpeaeneHsbl
nopsaokK nposedeHnsa cobpaHum (Kak odyepenHbiX, Tak U BHEOYEpPEOHbIX) U MOPALOoK
MPUHATUSA YY4aCTHUKAMMN pelleHnin.[23]

NcnonHnTenbHbIN opraH obliecTBa NprM3BaH peasn30oBbiBaTb peleHns obuiero
cobpaHna n pykoBoaUTb HEMOCPEACTBEHHOW AEATENIbHOCTbLIO obLecTBa C orpaHUYeHHON
OTBETCTBEHHOCThLIO.

Ins KOHTPONSA 33 PMHAHCOBO-XO3ANCTBEHHOWN AeATEeNIbHOCTLIO obLiecTBa obLee
cobpaHune y4aCTHUKOB n3bupaeT Ha CPOK, onpeaesnieHHbIn YCTaBOM, PEBU3NOHHYIO
KOMWCCUIO I peBM30pa.

O6LecTBO C OrpaHNYEHHON OTBETCTBEHHOCTbLIO NpeKpallaeT CBOe CyLleCTBOBaHMe
(nnkBunaunpyetcsa nnbo npeobpa3zosbiBaeTCHA) 4OOPOBOLHO (TOrga HeobxoaMMOo NoaYyYNTb

cornacme Bcex ero y‘-IaCTHVIKOB), nnbo No oCHoBaHUAM, npeaycMoTpeHHbIM 3aKOHaMW.
[24]



B oTHOLWwEeHWN Takoro Buaa peopraHnsaumun, kak npeobpasoBaHue, 'K yctaHaBnnBaeT
nMmnepaTmBHoeE NpaBunao: obLecTBO C OrpaHNYeHHON OTBETCTBEHHOCTbLIO MOXET bbITb
npeobpa3zoBaHo NMbo B akynoHepHoe obuwiecTtso, NMMbo B Npon3BOACTBEHHbIN
KoornepaTuB. [Jpyrue opraHn3aLnoHHO-NpaBoBble hopMbl 4519 JAaHHON npouenypsbl
HenpuemsieMsl.

B npouecce gesiTenbHOCTU 0bLLEeCTBa M3 HEro MOXKET BbINTU Y4aCTHUK HE3aBUCMMO OT
cornacumsi Apyrux y4acTHuMKoB. Mpu Bbixoge 13 o6ecTBO C OrpaHMYeHHOM
OTBETCTBEHHOCTbLIO OH JOJIKEH MOJIYYMTb B AEHEXHOM BblPa)KeEHUN CYMMY,
COOTBETCTBYIOLLYIO €ro [0Jle B YCTaBHOM KanuTaJse, B MOPSAKE N CPOKN,
npenycMoTpeHHble YCTaBOM.[25]

ObLecTBO C A0OMNOJIHUTESIbHOW OTBETCTBEHHOCTbIO — 06WeCcTBO, YCTaBHbIM KanuTan
KOTOPOro pasfefieH Ha [0u, onpefesieHHble y4peanTenbHbIMU OoKyMeHTaMu. 1o cesoen
npupoae, y4peantesibHbiM JOKYMEHTaM, y4aCTHMKaM, nx npaBamM 1 06493aHHOCTAM,
nopaaKy ynpassieHUsa 1 Npo4MM BoNpocam gaHHoe obLecTBO NpakKTUYeCKn NOEHTUYHO
obLwecTBy C OrpaHNYeHHON OTBETCTBEHHOCTbLIO. B CMNy 3TOro rpa)KgaHCKuUin Kogekc
YCTaHOBWJI, 4TO K JaHHOMY obLiecTBY npumeHsatoTca npasuna Kogekca o6 obuwectse
OrpaHN4YeHHOW OTBETCTBEHHOCTbLIO, ecn caMuM MK He yCTaHOBNEHO MHOoe.[26]

OcHOBHOE oT/In4YMe obLlecTBa C AOMOJIHUTENIbHON OTBETCTBEHHOCTbIO OT 0bLiecTBa C
OrpaHN4YeHHON OTBETCTBEHHOCTbLIO CTPOUTCH Ha UMYLLLECTBEHHON OTBETCTBEHHOCTM
y4yacTHUKOB obuiecTBa C 4OMNOJHUTENbHON OTBETCTBEHHOCTbLIO NO Aosram obuwecTsa.
Mpn HegoCTaTo4YHOCTU NMbBO OTCYTCTBUN UMYyLLLECTBa caMmoro obuiecTBa C
OOMOSIHUTESIbHON OTBETCTBEHHOCTbIO €ro KpeanTopbl MOryT 06paTuTb B CONMOAPHOM
nopsgke B3blICKaHME Ha JINYHOE NMYLLECTBO YH4aCTHUKOB B OAMHAKOBOM AJ19 BCEX
pa3Mepe, KpaTHOM CTOMMOCTU UX BKJ1agoB (0TClo4a 1 Ha3BaHMe obuwecTBa — C
OOMNOJIHUTENIbHON OTBETCTBEHHOCTbI0).[27]

KpomMe Toro, npv HeCoCToATENIbHOCTU (BaHKpOTCTBE) OOHOINNo U3 y4aCTHMKOB obuiecTBa
€ro oTBEeTCTBEHHOCTb Mo ob6s3aTenbCcTBamM obuwiecTsa C 4OMNOJHUTENBLHON
OTBETCTBEHHOCTbIO JIOXKNTCA Ha OCTaBLUNXCA YHAaCTHUKOB NMponopumnoHasibHO NX
BKJ1lagaM, eC/in nHoe He yCTaHOBJIEHO y4peaonTeJibHbIMN OOKYMEHTaMN obwiecTBa.

AKLMOHepHOoe 06 ecTBo — 06LECTBO, YCTABHbIN KanuTas KOTOPOro pa3fesieH Ha
onpenesieHHoe YNC0 akuuii. Tak Xe Kak N yYaCTHUKN obLliecTBa C orpaHUYeHHON
OTBETCTBEHHOCTbO, aKLMOHEPbLI HE HECYT OTBETCTBEHHOCTW Mo Aoaram obuiecTea, HO
TOJIbKO PUCKYIOT YTPATUTb CBOW BKJ1aAbl B pe3yfibTaTe AeATebHOCTU aKLIMOHEPHOIr o
obuiecTBa. AKLUMOHEPDI, HE MOJIHOCTbLIO ONJIaTUBLLME CBOW aKUMKW, OTBEYAOT CONMAAPHO



no obs3aTenbcTBam obuiecTBa B npegenax HeornJa4eHHonm 4acTm CTOMMOCTW
npUHagnexxaswmnx UM akLnn.[28]

OTnnynTenoHas oCo6eHHOCTb aKLIMOHEPHOro 0bLLEeCTBa OT UHbIX XO03ANCTBEHHbIX
obuiecTB OCHOBbLIBAETCA Ha nopsake opMmpoBaHMsa yCTaBHOro KanmTtana. B
aKUMOHepHOM obulecTBe yCTaBHbIN KanuTan opMUPYETCH 3a CHET pa3MeLLleHnsa akLuin
(3MNCCUMOHHBLIX LEHHbIX ByMar). AKUMsa Kak 0bbekT npegnpuHUMaTENbCKOro NnpaBa n
CoCTaBAsoOWan yCTaBHOro KanmTtana obuwecTBa B CUy AOCTaTO4YHO cBoboaHoro obopoTa
Mo3BOISIEeT NpPUBNEYb K YHaCTUIO B XO3AMCTBEHHOM 000pOTE WWMPOKUIA KPYTr Anu.[29]

Pasnn4aloT ABa TuNa akUMNOHEPHbIX obuwecTs:

OTKpbITOE aKLNOHepHoe obLwecTBo. AKLMOHEpPbI Takoro obuwecTBa BripaBe 6e3 cornacus
APYrnX akKLUMOHEPOB OTYYXXAAaTb NpUHaANeXallne M akunm HeonpeaeneHHoMyY Kpyry
JINL;

3aKpbIToe akunoHepHoe 0bwecTBO. AKLIMOHEPLI AaHHOro obuiecTBa MoryT
pacnpenenaTb CBOW akuum nnbo Apyrum akumoHepam, nbo cpenmn onpenesieHHoro
Kpyra nuu. Kpome Toro, npu npogaxke akumnm TpeTbum nuam gpyrme akunoHepsl (a
Tak>Xe B Csly4asax, NpsMo NpefyCcMOTPEHHbIX YCTaBOM, U caMo 06LLecTBO) nMetT
npenMyLlecTBeHHoe NpaBo X NOKYMKU Ha YCNOBUAX, NpensioKeHHbIX akLMoOHepoM-
nponasuom.[30]

Mo-pa3HOMY onpeaensieTca n KOJIMYeCcTBO YY4AaCTHUKOB aKLMOHEPHbIX obuwecTs. B 3A0 ux
MoxXeT 6bITb He 6onee 50. KonnyecTtBo akLLMOHEPOB B OTKPbLITOM aKLMOHEPHOM
obuiecTBe He OrpaHMYEHO HN MUHUMANIbHOW, HU MaKCUManbHON LNUGPON. NMOCKONbKY
KPYr akKLMWOHEPOB OTKPLITOrO akKLUMOHEPHOro obuwecTBa MoOXeT ObiTb BECbMa LWWNPOK, TO
Ons Hambosiee oNnTUMasbHOW 3alLNTbl UX NpaB (a TakXe npaB N UHTEpPecoB
MnoTeHUManbHbIX aKLLMOHEPOB COOTBETCTBYHIOLLENr0 OTKPbLITOr0 akLMoHepHoro obuecTtsa)
AaHHoe obuwecTBo 0643aHO NybnYHO BeCcTn aena: nybnmkoBaTb B CpeacTBax MacCcomn
nHdopMaumMn rogoson otyeT, banaHc, cyeTa Npubbinen n yboiTKOB, NMPOCNEKT 3MUCCUN,
coobuieHns o nposeaeHnn obero cobpaHnsa akLLMOHEPOB N UHbIE CBEeAEHUNSA. 3aKpbIToe
aKUMoHepHoe obLecTBO XXe pacKkpbiBaeT pe3ysibTaTbl CBOEN OEATENbHOCTU B CyYasX,
npenycMoTpPEeHHbIX 3aKOHOM.[31]

Y4yaCcTHUKOM (aKLMNOHEpPOM) aKuMoHepHoro obuiectsa (BHe 3aBUCUMOCTM OT BUAA) MOXKET
ObITb M0G0 CybBEKT, KakK 3aHUMAIOLLMACA NpeanpUHMMaTENbCKON OeATEeNbHOCTbIO, TaK
N He NpeanpuHUMaTenb. MoOryT BbICTyNaTb B Ka4yeCTBE aKLIMOHEPOB TakXe
rocyfapCTBEHHbIE OpraHbl UM OpraHbl MECTHOMO CaMoynpaB/ieHUs, eCin MHOEe He
yCTaHOB/IEHO hepepasibHbIMU 3aKOHaMU. Tak e Kak 1 B obuiectse € orpaHNYeHHOWN



OTBETCTBEHHOCTbIO, HE MOXXET BbITb €AUHCTBEHHbIM Y4YpeanTeseM akLMOHEPHOro
obuwiecTBa gpyroe obLecTBO, COCTOSALLEE U3 OOHOIN0 Y4aCTHUKA.[32]

B oTanyme oT obuiecTBa C orpaHUYeHHON OTBETCTBEHHOCTbIO 1 obllecTBa C
JOMOJIHNTESIbHON OTBETCTBEHHOCTbLIO YYpeaAnTeNbHbIM JOKYMEHTOM aKLMOHEPHOIO
obulecTBa CNYXKUT TONbKO YCTaB, B KOTOPOM onpenesieHbl MPUHLWMbI U OCHOBHbIE
YyCNOBUS CyLLEeCTBOBAHUA 1 paboThl.

YcTaBHbIN KannuTan oblwecTBa COCTaBNA€TCA U3 HOMUHAIbHOWM CTOUMOCTU aKLUUn
obuwiecTBa, NnpnobpeTeHHbIX akuMOHEpPaMN. 3aKOHOAaTeNb onNpenenn MUHUMaJbHbIN
pa3mep YCTaBHOIo KanuTaJjla Ha MOMEHT perncrtpauyumn obuiecTtsa:

— [NA OTKPbITOrO akLUMoHepHoro obuiectBa — 1000-kKpaTHas CyMMa MUHUMAJIbHOM O
pa3Mepa onnaTbl Tpyaa,

— 0115 3aKPbITOro akUnoHepHoro obuiectea — 100-kpaTHaa cymMMa MUHUMaNbHOMO
pa3mepa onfaTbl TpyAa.[33]

CTPYKTYpHasa CUCTEMa OPraHOB aKLIMOHEPHOro obLlecTBa CloXKHee, YeM Y Apyrunx
obulecTs. M, No cucteme pacnosioXKeHus OT BbICLLUEro K NoCAenyoLmnuMm, BbirNSanT
cnenywowmnm obpasom.

Bbicwinin opraH ynpasneHuns — obuee cobpaHne y4acTHUKOB (akumoHepos). Obuiee
cobpaHme akumoHepHoro obuwecTBa MMeET CBOIO UCKTIIOYNTENIbHYIO KOMMNETEHUUIO - Te
MPaBOMOYMS, KOTOPbIE MOXKET OCYLLECTBNAATb Nnb obuiee cobpaHme n He BrpaBe
nepefaTb ApYyrum opraHam. O6LWeCcTBO OO/HKHO eXeronHo nposoanTb obwee cobpaHune,
HO MOryT ObiTb U BHEOYEpPEOHbIE.

Cnefyowmnin opraH akLUMOHepHOro obLlecTsa — 3TO COBET ANPEKTOPOB, UK
HabngaTeNbHbIN COBET. [JaHHbIN OpraH CNYy>XXUT Tak)Xe OpraHoM ynpaB/ieHUsa n
ocyuwiecTBnsieT obLiee pyKoBOACTBO AeATeNbHOCTbIO obuwecTBa. Hannyme ewe ogHoro
opraHa ynpasseHus o6bACHAETCA TeM, YTO akKLMOHepHblie obuwecTBa B OCHOBHOM
COCTOSAT U3 3HAYUTENIbHOI0 YMC/1a aKLMOHEPOB 1 cObMpaTb BCEX KaXKAbI pa3 ans
peleHnsa Kakoro-nnbo Bonpoca, OTHOCALEroca K aeaTenibHOCTK obLecTsa,
Heuenecoobpas3HoO, 40Ar0 N AOCTAaTOYHO TPYOOEMKO. B TO )Ke BpeMs COBET ANPEKTOPOB
He BMpaBe pewaTb BONPOChbl, OTHECEHHbIE K UCK/TIIOYUTENBbHON KoOMNeTeHummn obLiero
cobpaHms. MNpn YNCNEHHOCTM aKLLMOHEPOB — B/IaAE/IbLEB MOMIOCYIOLWNX aKLNA MeHee
yeM 50 y4HaCTHMKOB MOXXHO He CcOo34aBaTb COBET AMPEKTOPOB. HO AaHHas BO3MOXHOCTb
OOJHKHa BbITb NPSAMO NpefycMOTpeHa yCTaBOM obLecTBa, B HEM A0JI>KHO
coaep)xaTbCA yKazaHne ob onpeneneHHoOM nuue nam opraHe obwecTsa, K KoMneTeHUun



KOTOPOro OTHOCUTCS pPeLLeHne Bonpoca o npoBeaeHunn obLlero cobpaHnsa akLMoHepoB n
06 yTBEep>XAeHnn ero NoBecTkM AHSA. Mpu oTcyTCcTBMU B 06LLIECTBE COBETa ANPEKTOPOB
ero pyHKLUM ocyulecTsnseT obliee cobpaHne akLMOHepPOB.[34]

KoHTpOsb 3@ PMHAHCOBO-X03ANCTBEHHOW AeATEeNbHOCThIO 06WecTBa ocyLecTBaseT
peBun3op (peBn3MOHHAA KOMUCCUS), KOTOPbIN n3bupaetcs obwmm cobpaHunem
aKLUMOHepoB. Tak)Xe OCYLeCTB/IEHNE KOHTPOIA MOXKET BbiTb BO3JIOXKEHO Ha ayAnTopa.
BoibupaeT ayantopa obuiee cobpaHne akLLMOHEPOB 1 3aKJlo4aeT C HUM A0roBop.

Mpon3BOACTBEHHbIN KOONepaTUB — caeaytolas opraHn3aumMoHHO-NpaBoBas popma
KOMMepYeCcKnx opraHunsauynin. NponssoaCcTBEHHbIN KoonepaTue (apTesb) —
nobpoBonbHoe 06beanHeHMe rpakgaH Ha OCHOBE YJ1IeHCTBa AJ19 COBMECTHOMN
NMPOWU3BOACTBEHHOW U MHOW XO3ANCTBEHHON AEATENIbHOCTN, OCHOBAHHOW Ha NX JINYHOM
TPYAOBOM M MHOM Y4acCTUM 1 06 bEOUHEHNN €r0 YJIEHAMN NMYLLLECTBEHHbIX NaeBbIX
B3HOCOB.[35]

Mo obwemy nNpaBuay, YaeHamMmm KoonepaTmuea ABAAIOTCA PU3NYECKNE LA, N TOSIbKO B
Ccay4dasax, NpPsMo NPeayCMOTPEHHbLIX 3aKOHAMN N y4peanTenbHbIMU OOKYMEHTaMMN,
YfleHaMW OAHHOM O LPUANYECKOro anua MOryT BbITb TaKXXe 1 lopuanydeckme nmua.
3aKOHOM YyCTaHOBJ/IEHO MUHMMAJIbHOE KOJINYECTBO YJIEHOB KOOMNepaTuBa — HE MeHee
natun nmy (n. 3 cT. 18 ITK).

KoonepaTuB CTAaHOBUTCS eANHbIM COOBCTBEHHMKOM MMYLLLECTBA, BHECEHHOI O YJleHaMM
KoonepaTuBa B Ka4eCTBE B3HOCOB, N MMYyLLLECTBa, NpnobpeTeHHOro BrnocaeacTsnm B
npoLuecce oCyLLeCcTBNeHNSs NpeanpuHUMaTesbCKoOW AeATenbHOCTU. Mea e QMHCTBEHHOIO
cobCcTBEHHMKA Ha AaHHOE MMYLLLECTBO B 1ML KOOMepaTuBa, BMECTe C TEM UMYLLLECTBO
KoornepaTuBa YCJIOBHO NOAENIEHO Ha Nan MexXXay ero YieHaMmu. YneHbl KoonepaTuea
nMmeloT 0b6s3aTeNIbCTBEHHbIE NPaBa B OTHOLLIEHUN caMoro koonepaTtuea TpeboBaTb
BbINJaTbl NPUOLIIN N NTUKBUOALNOHHOW KBOTbI B 06YCNIOBIEHHOM pa3Mepe, a Takxe
npaBo y4acTusa B ynpaB/ieHNN KOoNepaTuBOM.

MocTpoeHne KoornepaTuBa OCHOBLIBAETCS HA NPUHLMMNE YNeHCTBa. [03ToMy AaHHoe
IOPUANYECKOE JINLIO MOXKHO OTHECTU K c/ieayollen Knaccupukaumm «obbeamHeHne nuu,
— obbeanHeHMe KanTanoB». Ho, B TO XKe BpeMsi, H/ COCTaB MNaeBoro B3HOCA, HU ero
pa3Mep He BAUSIOT Ha NPaBOBOE MON0XKEHWE YneHa koonepaTuea. Mpubbinb,
noJlydeHHas B pe3ysibTaTe OesTeNIbHOCTU KoonepaTuea, no obwemy npasuay, NognexmT
pacrnpefeneHuto Cpeamn ero yHacTHMKOB COpPa3MepHO NX JIMYHOMY TPYZ0BOMY Yy4acTULo.
Tak »xe onpenensieTcs n pasmep JIMKBUOALUNOHHOM KBOTbI. IHOM NOpAA0OK pacCMOTPEHMS
MO)XeT ObITb onpefeneH B ycTaBe KoornepaTuea. Pa3mep B3HOCa He BAMSIET Ha NpaBo



ynpassieHUs. Mpn NPUHATUN peLLEHNIN KaXXK4bIA Y1eH KoonepaTMBa UMeeT TOJIbKO OOUH
ronoc.[36]

3aKOHOM yCTaHOBJ/IeHa LOMNOJIHUTE/IbHaa OTBETCTBEHHOCTb YJIeHOB KoornepaTmea Nno ero
[0JIraM, N B TO )Xe BPEMS BO3MOXXHOCTb B3bICKaHUA KpeanTopamMm Kakoro-nnbo
y4YacTHUKa KoornepaTuBa ero rnas. Ho 3To BO3MOXXHO TOJ/IbKO TOrA4a, Korga HegoCTaTo4yHO
MHOro ero umyuiectsa (n. 2 ct. 107 IK).

ELAVNHCTBEHHbIN y4peanTeNbHbIA JOKYMEHT OAaHHOMO KoonepaTmnBa — YCTaB.
YnpaBnieHne B KoonepaTmnBe OCYLLECTBAAETCS Yepes crefytoume opraHbi:

obuwiee cobpaHme 4neHOB KoonepaTuBa — BbICLWINA OpraH ynpasneHns. Obuwee cobpaHune,
TaK »XXe KaK 1 aHaJIorNYyHbI OpraH pacCMOTPEHHbIX XO3SINCTBEHHbIX 0OLLLECTB 1”
TOBApPULLIECTB, UMEET pAn NMOJIHOMO4YUIA, KOTOPbIE COCTABAIT €ro UCKJIKYNTESIbHYIO
KOMMNEeTEHLUIO;

HabnogaTenbHbIN coBeT. Co34aeTCs B KOoMNepaTuBax C YACJIEHHOCTbIO YieHoB bosee
NATUAECATU C LieSbio OCYLLLeCTBEHUS KOHTPOJISA 3a AeATeNbHOCTbIO UCAOHUTENBLHOI0
opraHa;

NCMNONTHUTENbHbINA OpraH B ()OpMe NpaBJieHUs N/UNn ero npepcenaTens. JaHHbIA opraH
OCYLLEeCTBNSAET TeKyllee PYKOBOACTBO AEATE/IbHOCTbIO KoonepaTunea.[37]

B oTAn4me oT X039MCTBEHHbIX 06LWECTB, TOoBapumLiecTB B COCTaBe OaHHbIX OpraHoB
KoornepatTmBa MOIryT ObiTb TONIbKO €ro YeHhl.

[MpekpalleHne YneHCTBa BO3MOXXHO B C/ieayloweM nopsagke no cnefyowmm
OCHOBaAHNAM:

1) B nobpoBOSILHOM MopsiAKe NyTEM BbiIXO4a U3 YIEHOB KoornepaTuea. [laHHOe NpaBo He
obnagaeT Kakum-nnmbo ycnoBmaMu n MoXXeT BbiTb peasin30BaHO YJIEHOM KoonepaTuea Mno
CBOEMY yCMOTpeHuto B ntoboe Bpemsa 6e3 06bsacHeHUA KakKnx-nmbo npmnymH. Hesasmncnumo
OT AaThbl BbIX04a CTOMMOCTb €ro naeBoro B3HOCA W UHbIe BbiNaTbl byayT eMy
npon3BeeHbl MO OKOHYaHUN (PUHAHCOBOrO roga, nocne yTeep>XgeHns odmm
cobpaHmnem rogosoro byxrantepckoro 6anaHca, ecsm nHoe He YCTaHOBJIEHO YCTaBOM;

2) B NpUHYONTENIbHOM NOPSAAKe NyTEeM UCKJIIDYEHNS U3 KOONepaTuBa NO peLlEHNIO
obuiero cobpaHmna. 0ng NpUHATUA AaHHOMo peleHnsa HeobxoaMmo yCcTaHoBIeHME (haKTa
HEeNCMNOJIHEHUSA NN HEHaAJ1eXallero NCMoJIHEHUSA YJ1IeHOM KoornepaTmnea CBOUX
obs3aHHOCTEN, NpeaAyCMOTPEHHbIX YCTAaBOM, U B APYrUX Caydasax, npenyCcMOTPEHHbIX



3aKOHOM 1 yCTaBOM KooOrepaTumBa.

na yneHoB opraHoB KoonepaTmMBa NpPeayCMOTPEHbl A0MOJIHUTEIbHble OCHOBAHUA ONA
NCKJII0YEHUS: YaeH HabngaTenbHOro coBeTa Uian UCNONHUTENbHOIO OpraHa He MOXeT
ObITb 41eHOM B aHa/I0OrM4YHOM KoonepaTtuBe.[38]

He3aBMcMMO OT TOro No KakMM OCHOBaHMAM BbIJI0 NPON3BEAEHO UCKJIIOYEHNE YleHa
KoonepaTuBa, OH BrnpaBe TpeboBaThb BbiNAAT (B TOM YMCAE NOJSyYEHME CTOMMOCTW Nas),
npenycMoTpPEHHbIX YCTaBOM KoonepaTuBa.

YneH KoonepaTuBa BNpaBe nepenaTtb CBOW Naw (ero 4acTb) TakXe N TpeTbemy nmuy, T.e.
MLy, He ABNSAILWEMYCS Y1eHOM KoornepaTuBa. B aToM cnyvyae HeobxoAMMO NONYUNUTb
corslacue KoornepaTuBa, U OCTalJibHble Y/leHbl KOOMepaTMBa MMEIOT NMPenMyLLEeECTBEHHOE
rnpaBo MOKYMKW NpoAaBaeMoro obbekTa (nas nam ero 4actu).[39]

ocynapCTBEHHbIE N MYHUUWMNAJIbHbIE YHUTAPHbIE NPeanpuaTna TakXxe OTHeCeHb!
3aKoHoOaTesIeM K KOMMepYeCKUM OopraHusaumam, HO OHU, B OTJIM4ME OT PacCMOTpPEHHbIX
topUuanNYecKux nuu, He HageneHsl NnpaBamMm COBCTBEHHOCTM Ha 3aKpenJsieHHoe 338 HUMU
NMyLLEeCTBO. YHUTapHoOe NpeanpusTne Kak opraHmsaunoHHo-Npasosas opmMa
pacCcYNTaAHO TOJILKO Ha TeX IPUANYECKNX L, KOTOopble co3aatoTcsa Ha base
rocyfapCTBEHHON NN MYHULMMANIbHOW COBCTBEHHOCTM.

iIMyLLecTBO NpeanpuaTna BO3HUKAET HE Ha OCHOBe 0O6beANHEHMS yYpeanTensiMmm CBOuX
B3HOCOB, @ Yepe3 BblaeneHne cobCTBEHHNKOM YacCTy CBOEro MMYLLECTBA U 3aKpenaeHune
ero 3a npepgnpusTMeM Ha KakoM-11mbo orpaHM4YeHHOM BeLHOM npase (NpaBo
X03AMCTBEHHOIr0 BEAEHUNS, MPaBO ONepPaTUBHOIO yrnpasneHuns). Takon Nopsaaok u
onpeaensieT yHUTApPHOCTb (HEAEMMOCTb UMYLLECTBA) NpeanpusaTus. B cuny
YHUTAPHOCTW B NPeAnpusTUM OTCYTCTBYET TaKoM NMPU3HAK, KaK YJIEHCTBO, XapPaKTEPHbIN
ANA paHee paCcCMOTPEHHbIX KOMMEPYECKNX OpraHn3aumi.

B KayecTBe y4YpeanTesibHOro AOKYMEHTa YHUTAPHOro NpeanpusaTus BbICTYNaeT YCTaB.
[40]

YHUTapHoe npeanpuaTue He oTBe4vaeT no obs3aTenbCTBaM CBOeEro ydpeauntens. B 1o xe
BpeMs cobcTBeHHUK ByaeT npuesiedYeH K OTBETCTBEHHOCTN B cybcuanapHoM nopsake ro
obsi3aTeNnbCTBAM YHUTAPHOIro NpeanpuaTuUs, OCHOBAaHHOI0O Ha NpaBe ornepaTUBHOIO
yrpaBsieHns, HO He ByaeT HEeCTU HUKAKOWN OTBETCTBEHHOCTM MO A0JIraM YHUTAPHOIro
npeanpusaTus, 0OCHOBAHHOIO Ha NpaBe X03ANCTBEHHOIr0 BeAeHns. He3aBnucrumo oT Toro
Ha KaKOM OrpaHM4YeHHOM BeLLHOM MNpaBe 0CHOBAHO YHUTapHOe NpeanpusaTue,
cobCTBEHHMKWN HeCyT cybcuanapHyto OTBETCTBEHHOCTb MO 06s13aTeNbCTBaAM



NpPeanpusTUS B pe3ysibTaTe HECOCTOSATENbHOCTU (6AaHKPOTCTBA), €CIN AaHHOe
6aHKPOTCTBO ObISI0 BbI3BAHO yYpeanTenemM n uMyLlecTsa caMmoro yHMTapHoro
npeanpusTUS HeJOCTAaTOYHO.[41]

Mo cBoum obsA3aTenbCcTBaM YHUTapHbIE NpeanpmndaTnda oTBeYdatoT B cJiegyroem nopaagke:

YHUTapHOEe NpennpuaTne, oCHOBAaHHOE Ha NMpaBe X03SNCTBEHHOro BeleHNs, OTBeYaeT
BCEM MNpUHaANeXalum eMy UMyLLLeCTBOM;

YHUTapHoe npeanpusaTne, oCHOBaHHOE Ha NMpaBe OnepaTUBHOIO yrpaB/ieHUs, — TOJIbKO
OEHEXXHbIMN CpeaCcTBaMM, HAXOAALWMMNCS B €ro PacnopsiXKeHNN.

N3 n3n0XeHHOro BugHoO, 4To yYHUTapPHble npeanpuaTus OblBalOT HECKOJIbKMX BUOOB.

B COOTBETCTBUM C TEM BELLHbLIM NMPaBOM, KOTOpPbIM 06/1afaeT yHUTapHOE NpeanpuaTue B
OTHOLLUEeHUN UMYLLLeCTBa, NepelaHHOro eMy yypeantenem (CoO6CTBEHHUKOM), YHUTapPHbIE
npeanpuaATUS KnaccuuumpyoTca Ha caeaylolne gBa BUa: yHUTapHoe npeanpustue,
OCHOBaHHOE Ha NpaBe X035INCTBEHHOIO BEAEHUSA, N YHUTaApHOE NpeanpusaTue,
OCHOBaHHOE Ha NpaBe onepaTUBHOIO ynpaBieHus.

B 3aBMCUMOCTUN OT popMbl COBCTBEHHOCTU MMYLLECTBA, Ha OCHOBE KOTOPOW CO3aaeTCs
YHUTapHoe nNpeanpusaTne, BolAeNAT NpeanpmusaTns, Ybe MMyLLLeCTBO OTHOCUTCS K
rocyapCTBEHHOW COBCTBEHHOCTU, U NPEeAnpuUATUS C UMYLLLECTBOM, SABASOLLNMCS
MYHULMNANbHON COBCTBEHHOCTbIO.

CobCcTBEHHUK, CO3AaBas YHUTapHOe NpeanpusaTmne n nepenaBasi eMy 4aCTb CBOEro
NMyLlecTBa, NpaBa CO6CTBEHHOCTN Ha AaHHOE MMYLLECTBO He yTpadumBaeT. OH HapenseTt
CO34aHHOE UM NpeanpusaTne orpaHNYeHHbIM BeLHbIM MPaBoM (MPOU3BOAHbLIM OT MpPaBa
Ccob6CTBEHHOCTU) B OTHOLLIEHUX UMYLLLECTBA, KOTopoe nepenan. B 3aBucumocTu ot TOrO,
KTO MPUHUMaJ peLlleHne o Co3aHNn YHUTapPHOro NpeanpusaTus, ToT U yTBepXXaaeT
yCTaB AaHHOro NpeanpusaTus, onpegenseT npeaMeT v Lenn OesTeNbHOCTU. DTO Xe
NINLO Ha3Ha4vYaeT pykoBoauTens (OMPEeKTopa) YHUTapHOro NpeanpusaTnsa 1 3akJoYaeT C
HMM KOHTPaKT. Tak>Ke OCYLEeCTBAAET KOHTPOJIb 3a UCM0JIb30BaHMEM MO HAa3HAYEHUIO
UMYLLECTBA W 33 €ro COXPaHHOCTbIO.

IMylecTBO, NepefaBaeMoe CO6CTBEHHUKOM YHUTApPHOMY NpeanpusiTUiO Npu ero
CO3[aHun, COCTaBNSET B TOM YNCJIe U YCTaBHbIA OHA NpeanpuaTus.

3a TO, 4TO cOBCTBEHHMK NMepenas YyHUTapHOMY NpeanpusTUIO YaCTb CBOEro MMyLlecTBa B
NnpaBo XO3ANCTBEHHOI0 BEAEHMS, OH MMEeeT NpPaBoO Ha NoJsiydeHne 4acTun Npmnbbiau.



Hannyne o6ocobneHHOro nmyuiecTsa

HaHHbIN NPU3HaK X03ANCTBYOLWEro CybbekTa aBNaeTCs 0OCHOBHbIM. [MpaBoBOn hopmon
obocobneHnsa nmyLecTBa ABAAETCA, NpexXae BCero, npaso cobCcTBeHHOCTH,
npepocTasnswwee obnagaTesnto MaKCUMyM BO3MOXKHOCTEN HENOCPEeACTBEHHO
3aHMMATbCA NpegnpUHNMATENbCKON AeATeNbHOCTbLIO, @ TakXXe OCYLWeCcTBSATb
PYKOBOACTBO CO34aBaeMbiMu COOCTBEHHMKaMU NpegnpuaTusaSMmn, onpenenaTb
HanpaBaeHNs UX 0eaTeNIbHOCTU N YCI0BUS ee CyLLeCTBOBaHUS.

Tak>Xe cywecTByOT popMbl 060cobneHnsa nmyulectesa 3aBMCUMbIX OT COBCTBEHHMKA
nMpaB: MpaBa X035NCTBEHHOIr0 BedeHns, onepaTUBHOIO yrpaBseHus,
BHYTPUXO3ANCTBEHHOI0 BEAEHWUSA, apeHabl.

MpuHATO BbIgenATb abcontoTHOE N 0OTHOCUTEeNbHoe obocobneHune. MNMocnegHee
XapaKTepusyeTcsa TeM, 4TO UMYLLECTBO NpenocTaBnseTcd COOCTBEHHUKOM UAN UHBbIM
NPaBOMOYHbIM CyObeKTOM. [Npn 3TOM Ba)>KHO MMeTb B BUAY, 4TO BHe abCONIOTHOro nnm
OTHOCUTENbHOro 06ocobneHns He MOXKeT NOSABUTCHA XO3ANCTBYIOLLUA CYyOBbEKT, NOTOMY
4YTO Ha Takon umyLLecTBeHHoM Base peannsyeTcsa COOCTBEHHbIN SKOHOMUYECKNN
WHTEepecC K BeAeHUIO el C Lenblo nosyyvyeHnsa npmbesinn. Cnenyet oTMETUTD, YTO
Y4aCTHUKOB X038NCTBEHHOro 060poTa MOXKHO CYMTaTb NpeanpuHUMaTenaMmn, ecnu
Npon3BOACTBO TOBApPOB, BbIMOJHEHNE paboT 1 OKasaHue yCcnyr ABAsSeTCs ux
npoeccrnoHasibHON AeATeNbHOCTbIO.

JINKBUO,aUMA IOPUONYECKUX JInL,

dopMon npekpalleHns AeAaTesIbHOCTU puanyeckoro nuua 6e3 nepexona ero npas v
obs3aHHOCTeN B Nopsgke npasonpeemMcTBa K ApYrnMm avuam aBaseTcs JIMKBUaauns.
CywiecTBylOoT ABa crocoba nukenpgaunm - LOOPOBOJIbHbLIA N NPUHYOUTENbHBLIN. B
[06pPOBOSILHOM MOpPAAKE PULANYECKOE NINLO MOXKET BbITb IMKBNAMPOBAHO MO XEeNaHUI
ero yypeauTresen (y4aCTHMKOB) UM YNOJIHOMOYEHHOr0 OpraHa lopuan4yeckoro avua B
CBfA3M, B YaCTHOCTU, C UCTEeYEeHNEM CPOKa, Ha KOTOPbIN BbISI0 CO3JaHO opnanvyeckoe
L0, C LOCTUIXKEHMEM Lesn, pagn KOTOPOM OHO CO34aHO, WIN C NPU3HaHUEM Cy0M
HeOenCcTBUTENIbHOW perncTpaynm topnamnyveckoro nmua.[42]

JInkBMpaumsa puan4yeckoro amua B NpUHyaANTENbHOM rMopsaake (Mo peLleHunio cyaa)
NPON3BOANTCS, B HaCTHOCTU, B CJly4ae OCYLLeCTBAEeHNA feaTeNlbHOCTN 6e3 nuueHsun,
3anpeLLeHHon 3aKOHOM b0 C MHBIMN HEOAHOKPATHLIMU NN TPpy6bbiMK HapyLEeHNAMN
3aKoHa. Opunanyeckoe nuuo, aBnsOLLEECSS KOMMEPYECKOW OpraHn3aumen, 3a



NCK/IIOYEHMEM Ka3eHHOro NpeanpuaTuns, a TakXe lopuanyeckoe nnLo, 4encTeytollee B
dopMe noTpebmuTensckoro koonepaTmea, 61aroTBOPUTENILHOIO NN MHOrO poHaa, No
peleHnto cyaa MoxxeT 6blTb NPU3HAHO HECOCTOSATENIbHLIM (6aHKPOTOM) 1
JINKBUONPOBAHO, €CJIN OHO HE B COCTOAHUM YAOBNETBOPUTbL TpeboBaHNS KpeamTopoB.[43]

Jlnua vinn opratsbl, NPUHABLLNE peLleHne 0 JIMKBUAALNN IPpUANYeCcKoro numua, Bo-
rnepBbIX, MMCbMEHHO YBEAOMAAIT 00 3TOM perncTpupyowmin opraH, BO-BTOPbIX,
Ha3Ha4yatT Mo COrJlacoBaHMIO C NOCAeAHUM IMKBNOAUMOHHYD KOMUCCUIO (TMKBUAATOPA)
W, B-TPETbUX, YCTAaHAB/IMBAIOT NOPSALOK N CPOKN INKBUAALUN. B CBOIO o4epenb,
NNKBUOALMOHHAA KOMUCCUSA BbINONHAET pPAL BaXKHbIX PYHKLMIW, B HaCTHOCTW: nybaukyeT
WHOPMALIMIO O IMKBMAALNN IOPNONYECKOr0 NinLa, Nopsaake n cCpoke (He MeHee 4eMm
OBYXMeCsA4YHOM) 3asBs1eHNsa TpeboBaHUI ero KpeamTopamMu; NpUHUMaEeT Mepbl K
BbISIBJIEHUIO KPEAUTOPOB, X MNCbMEHHOMY YBEOOMJIEHUIO O JIMKBUAAUWN, K MOJIYHEHUIO
nebnTopckor 3a40/IKEHHOCTM; MO OKOHYaHUKN CPOKa Aasa npenctaBneHmnsa TpeboBaHnmn
KpeanTopaMuy CoCTaBAeT NPOMEXYTOYHbIN JIMKBUAALMOHHbIN BanaHC C yKazaHUem
CBeOEeHN 0 CoCTaBe UMYLLLECTBaA JINKBUONPYEMOIO IOPUONYECKOro nua, nepeyHe
npenbsaBAeHHbIX Kpegutopamm TpeboBaHMN 1 pe3dyfibTaTaX NX PaCCMOTPEHUS;
COCTaB/IAeT Nocsie 3aBepLUeHnsa pacvHeToB C KpeanTopaMu INKBMNAAUNOHHBLIN 6anaHc.
JInkBnpgaumsa opnanyeckoro nua CHNTaeTCs 3aBepLUEHHON NMocsie BHeCeHUs 06 3ToM
3anncn B rocy0apCTBEHHbLIN peecTp lpuandecknx nuu.[44]

BbinnaTa AeHe)XXHbIX CYMM KpegunTopaM JIMKBUOUPYEMOro lopuanyeckoro amua
MPOnN3BOANTCA IMKBUAALMOHHOW KOMUCCUEN B MOPSAAKE Oo4epefHOCTU. B yacTHOCTH, B
nepByto o4yepenb yaoBneTBopsAlnTCsa TpeboBaHUa rpa)kaaH, nepen KoTopbiMun
NMKBNONpyemMoe lopnagnyeckoe nmuo HeceT OTBETCTBEHHOCTbL 3a NPUYNHEHME Bpeda
XXU3HW UK 300POBbIO, NyTEM KanuTanam3aumm COOTBETCTBYOLLMX NOBPEMEHHbIX
nnatexen. Mpn nukengaunm 6aHKOB NN APYIrUX KPEOUTHbIX YHPEXAEHUN,
npuBEeKalLWmnX cpencTBa rpa)xaaH, B NepByto o4yepenb YAOBNETBOPAOTCA TakXXe
TpeboBaHMA rpakaaH, ABAAWNXCA KpeauTopamu, T. €. BKIa44YMKaMn 3TUX
yypexaneHun.[45]

OCHOBaHUA NMPU3HAHNSA CYIOM OPUONYECKOro nla 6aHKpPoTOM NMbo 06bsABNEHUS UM O
cBoeM HaHKPOTCTBE, a TakXXe NopPsAAoK JIMKBUAALMN TaKoro puanyeckoro nmua
yCTaHaB/INBAIOTCA CNeLnasibHbIM 3aKOHOM 0 HECOCTOSATENIbHOCTU (BaHKpoTCcTBe). OQHaKo
TpeboBaHNA KPeOAMTOPOB YOOBAETBOPSAOTCS B 04EPEeAHOCTU, NPeayCMOTPEHHOW CT. 64
K. Pa3nnyHble opraHn3aLnoHHO-NPaBoBble POPMbl KPUANYECKUX NNL, YHACTBYOLWMX B
npeanpuHUMaTeNIbCKON NeATeNbHOCTU, UMEIT Kak obLne, Tak 1 cneymnduryeckmne
NPU3HaKN. OTO KAaCaeTCs, B YaCTHOCTU, XO3ANCTBEHHbIX TOBApULLECTB 1 oblecTs. K nx
4YUCSy OTHOCATCS BCE KOMMepYecKue opraHn3auum ¢ pasgeneHHbIM Ha gonu (Bkaaabl)



ydypeanTtenen (y4aCTHUKOB) YCTaBHbIM (CK/IaA404HbIM) KanmnTanaom. IMyLecTBo,
CO3[aHHOe 3a CYeT BKJ1IafoB yypeanTtenen (y4aCTHUKOB), @ TakK)Xe NponsBeneHHoe "
nprnobpeTeHHOe X035NCTBEHHbLIM TOBApPULLLECTBOM MM 0OLWECTBOM B NpoLecce ero
DeATeNIbHOCTU, NPUHASNIEXNT eMy Ha npaBe COBCTBEHHOCTU. Bkiagom B MMyLLECTBO
X039NCTBEHHOr0 ToBapuwecTsa Uan obuwectsa MoryT BbITb AeHbIN, LEeHHbIe Bymaruy,
Apyrme BeLwu uim nMyLllecTBeHHbIE NpaBa, MMELWNe AEHEXHYI0 OLEHKY, Hanpumep
NCKIOYNTESIbHbIE NPaBa Ha OXpaHaeMoe NaTeHToM nlobpeTteHmne. [leHexxHasa oLeHKa
BKJ1a4a y4aCTHUKaA XO35NCTBEHHOro obuiecTtsa Npon3BoANTCA MO COrTalLEHNID MeXAY
ydypeontenamm (y4acTHMUKamm) obuectBa 1 B Ciyvasax, NpeayCcMOTPEHHbIX 3aKOHOM,
MOAJIEXXNT HE3ABUCUMOW SKCNEPTHOM OLEeHKe.[46]

Cneundunkon Xo39MCTBEHHbLIX 06LLLECTB ABNSETCA BO3SMOXXHOCTb UX CO34aHNS OOHUM
PU3NYECKNM NN LOPULNYECKNM NINLOM, KOTOPOE CTaHOBUTCSH €ro e JUHCTBEHHbIM
y4aCTHUKOM. He gonyckaeTcs NMWb BbICTYMJIEHUE B Ka4ecTBe e AMHCTBEHHOI O
yypeontens (akumoHepa) akumoHepHoro obuiectsa ApPYyroro xo3sncTBeHHoOro obuiecTsa,
cocTosiwero n3 ogHoro nuua. Obuwme n cneundrnyeckme NPU3HaKmM pasnyHbIX
OpraHM3auUMoHHO - NPaBOBLIX POPM LPUANYECKUX UL, 3aKPeneHbl B CT. 66-123 TK, a
Tak>Xe B pefepasibHbiX 3aKOHax: OT 26 nekabpsa 1995 r. Ne 208 - ®3 «O6 aKUMOHEPHBbIX
obuwecTBax», 0T 8 Mas 1996 r. Ne 41 - ®3 «O Npon3BOACTBEHHbLIX KOOMepaTuBax», oT 8
nekabpsa 1995 r. Ne 193 - ®3 «O cenbCKOX039NCTBEHHOM Koonepauumn», oT 19 maa 1995
r. Ne 82 - 3 «O6 obuwiecTBeHHbIX 06beguHEHNAX», OT 12 aHBapa 1996 r. Ne 7 - @3 «O
HEKOMMEpPYEeCKUX opraHmlaumax» n apyrmx. OcobeHHoCTn oTaeIbHbIX OpraHn3aLUnoHHO-
npaBoBbIX YOPM MOryT KacaTbCsA COCTaBa M CTaTyCa UX yypeaunTtenen (y4acTHUKOB),
MPaBoOBOro peXxuMa MMyLlecTBa, OTBETCTBEHHOCTN Mo obs3aTenbCTBaM, peopraHmnsayunmn
n nMkBnaauun. Hanpmnmep, B CBA3M C y4acTmem B obpa3oBaHUM nMyulecTBa
IOPUANYECKOro NnLa ero ydypeamtenn (y4acTHUKK) MOryT nmeTb 0683aTeNbCTBEHHbIE
rnpasa B OTHOLLUEHNN 3TOr0 IOPULNYECKOro nua (Xo039NCTBEHHbIE TOBapuLlecTBa v
obuiecTBa, NPON3BOACTBEHHbIE N MOTPpebuTENbLCKME KoonepaTusbl) NGO NpaBo
COBCTBEHHOCTW UM NHOE BELLHOE NpaBO Ha ero MMyLecTBO (rocygapCTBEHHbIE U
MYHUUMMaNbHble YHUTAPHbIE NPeanpusaTns, B TOM YMCe A0YEepHME NpeanpuaTuns, a
Tak>Xe puHaHCcMpyemMble COBCTBEHHNKOM yype)xxaeHuns). B 0OTHOWEHNN HEKOTOPbIX
opNONYecKnX Ny nx ydypeantenmn (y4acTHUKN) He MMEeT UMYLLEeCTBEHHbIX NpaB. 3TO
obLecTBeHHbIE U peNnrno3Hbie opraHmsaunm (0bbvegnHeHns), bnaroTsopuTesnbHbIE U
MHble hOoHAbI, @ TakXe 0bbeanHeHNs pnanvyecknx auy, (accounaumm n cossbl).[47]

3aKJilouYeHue



paxxgaHCKM Kogekc Poccnnckon ®epepaunn onpenenseTt opuanyeckoe nmuyo Kak
opraHusaumio, Kotopas nMmeeT B COBCTBEHHOCTU, XO3ANCTBEHHOM BEOEHUN WU
onepaTuBHOM yrnpasieHun o6ocobneHHoOe MMyLLLEeCTBO 1 OTBEeYaeT Mo CBOUM
obs3aTeNnbLCTBaM 3TUM UMYLLECTBOM, MOXET OT CBOEro MMeHn nprnobpeTtaTb n
OCYLWeCTBNATb UMYLLLECTBEHHbIE N JINYHble HEUMYLLLEeCTBEHHbIE NpaBa, HeCTu
ob6sa3aHHOCTN, BbITb UCTLOM N OTBETYUKOM B CyJe.

FOpunanyeckoe nuuo obnagaeT psaomM NpU3HaKoOB:
- UMeeT NN MOXXEeT UMeTb UMYLLLeCTBO, 060cob1eHHOEe OT MMYLLEeCTBA €ro Y4aCcTHUKOB;

- obnapaeT Bonen; BripaBe coBepLlaTb OT CBOEro MMeHM coejiku, T.€. y4aCTBOBaTb B
nMyecCTBeHHOM o6op0Te;

- HECET CaMOCTOSATENbHYI0 OTBETCTBEHHOCTb MO CBOUM 06s3aTeNnbCTBaM;
- MOXET 6bITb UCTLLOM M OTBETYMKOM B Cyaie N Op.

N nnua, HenocpenCTBEHHO BefyLwme npeanpuHUMaTesIbCKYO OeaTeNlbHOCTb, @ TakXXe
Poccuninckas ®epnepauymns, cybbekTbl Poccnnckonm degepaumnn, MyHuLmnanbHble
obpa3oBaHUS, KOTOpPbIE B JINLE OPraHOB BAACTU PEryampyoT N KOHTPOJINPYIOT 3Ty
DeATeNIbHOCTb ABNATCA CybbekTaMn npegnpuHMMaTeIbCKOro npasa.

B NpaxgaHCKOM Kogekce Poccnmnckon degepaunm BblaeseHsl cnegytowme
OpraHn3aLMoHHO-NMPaBOBbIE POPMbI KOPUANYECKMX UL, KOTOPbIE MOryT 6bITb
cybbekTamm npeanpuHMMaTeNIbCKON AeATENbHOCTU:

1. X039NCTBEHHbIE TOBapuLecTBa MOryT 6bITb CO34aHbl B hopMe:
- MOJIHOIrO TOBApPULLECTBA;

- TOBapuLiecTBa Ha Bepe.

2. X034nCTBEHHbIe 0bLecTBa MOryT co3aaBaTbCca B hopMe:

- obwecTBa C orpaHM4YeHHOW OTBETCTBEHHOCTbIO;

- obwecTBa C OMOJIHNTENBLHON OTBETCTBEHHOCTbIO;

- aKymoHepHoro obwecTsa.

Mo obuiemMy npaBuay rocyapCTBEHHbIE OPraHbl U OpraHbl MECTHOFO CAaMOYMpaB/IEHUA He
BrpaBe BbICTYMNaTh YY4aCTHUKAMWN XO03SACTBEHHbIX 00LLIECTB U BKJIaJ4YMKaMN B



TOBapuwecTBax Ha Bepe.

3aKOHOM MOXKeT ObITb 3anpeLleHo UK orpaHNYeHo y4yacTmne OTAesIbHbIX KaTeropui
rpakfaH B X03AMCTBEHHbIX TOBAPULLLIECTBAX M 00LLECTBaX, 3@ UCKJIIOYEHNEM OTKPbITbIX
aKLMOHepHbIX 06L1ecTs.

Mcxons u3 BCero Bbllle CKa3aHHOro, n3yyeHne cybbekToB nNpeanpuHMMaTeNbCKOro
npaBa NoO3BONAET YACHUTb COCTAB Y4aCTHUKOB NpeAnpuHUMaTeIbCKON NeAaTeNbHOCTN.
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