Copnep>xaHue:

BBEOEHWE

NHCTUTYT ropnanyeckoro nmua ABnsieTcs CN0XKHbIM NPaBOBbIM MEXAHN3MOM,
onocpeayowmm obLecTBeHHbIE OTHOLWLEHMSA MO OpraHM3aunm counanbHo-
3KOHOMUYECKON 0eATeNIbHOCTM YHaCTHMKOB X03AMCTBEHHOr0 060poTa B NpaBoOBbIE
Moaenn. aHHbIM MHCTUTYT ABASETCHA NOCTOAHHO pa3BUBAlOLLENCA CUCTEMOWN,
Haxo4sALWencs nog BJANAHUEM pasIMdHOro poaa hakTopoB Kak NPaBoOBOro, Tak u
counanbHO-3KOHOMUYECKOr 0, NOIMTNYECKOro N MHOIro BO34ENCTBUA.

ObpalleHne K UHCTUTYTY IPUANYECKUX N1l cerogHsa npunobpetaeT ocobyto
aKTYaJIbHOCTb, MOCKOJIbKY UX OEeATeNbHOCTb HarnpaBfieHa Ha yA0BJIeTBOPEHME
onpenesieHHbIX SKOHOMUYECKUX, MOJIMTUYECKMX N COLIMAJIbHBIX MHTEPECOB FroCyNapCcTBa,
rpagaH 1 pasnyHbIX colManbHbIX rpynn. Mpoucxoasime B Poccmm coumnanbHo-
3KOHOMMYECKMe n3MmeHeHnsa notpeboBanu npeobpaszoBaHnNs BCEN CUCTEMbI OPUANYECKNX
JAL, BO3POXKAEHNSA Nocsie MHOMMX OeCATUIeTUN 3abBeHns X03NCTBEHHbIX TOBAPMULLECTB
n obLlecTB, NOABAEHNA HOBbIX OPraHNU3aLMOHHO-MPaBOBbLIX (POPM PUANYECKUX AL,
paHee HMKOrga He CyLlecTBOBaBLUMX B 0TE€YECTBEHHOM 3aKOHOAATENbCTBE.

YKa3aHHble n3MeHeHns NoBaekam 3a cobon npmHATME CneunajibHbIX HOPMAaTUBHbIX
aKTOB, ornpeaendarwmnx ﬂpaBOBOVI CTaTyC opunandeckKkmnx anmy, nopAaAngokK nx cosgaHumsa m
0eATesIbHOCTU, a TaKXe YCTaHaB/IMBaloOW X NMpaBoBble OCHOBbI O6paBOBaHVI$I n
(pyHKLI,I/IOHI/IpOBaHI/IFI OopraHoB LOpnanN4eCcKoro jaunLa.

OTeyecTBeHHble paboThbl, MOCBALLEHHbIE NCCNEN0BAHNIO UHCTUTYTA IOPpUANYECKUX NN,
MOryT BbITb pasfeneHbl Mo NCTOPUYECKOMY NPU3HaAKYy Ha Tpu rpynnbl. B Poccnnckon
nmMnepunm BONPoC O CYLLHOCTN IOPUANYECKOro inta paccMaTpumBasICa B Tpyoax MHOMMX
UMBNANCTOB, cpeaun KoTopbix: H.M. KopkyHos, J1.WU. MeTpaxnuknin, N.A. NokKpoBCKUR,
E.H. Tpybeukon, I.®. LLiepweHeBnY n Ap. 3Ha4YnUTeEsIbHbIAN BKJIa4 B pa3BUTuUE Teopumn
IOpPNONYecKoro inLa n CoBepLUeHCTBOBAHME COBETCKOIro 3aKOHo4aTeIbCTBa BHEC/IN
Takune yyeHsble, Kak: M.M. Arapkos, C.N. AckHa3un, C.H. bpaTycb, A.B. BeHegnkTOB,
B.lM. F'pmnbaHos, O.C. Nodhde, N.b. HoBnukun, MNM.N. Ctyydka, b.b. YepenaxuH v ap.
NHCTUTYT ropnandeckoro nmua ABaseTca npegMmeToM uccsiefoBaHnin COBPEMEHHbIX
y4YeHbIX, cpean koTopbix: M.U. bparnHckun, B.B. lonnHckas, B.B. JlanTtes, B.[1. Mo3oauH,
O.H. Cagukos, M.HO. Tuxomunpos, tO.K. Toncton, J1.B. LLleHHnKoBa, B.C. Akywes n ap.



N3meHeHnaAMU B rpa>kaHCKoe 3aKoHo4aTeNbCTBO B 2014 r. n3aMeHeH noaxon K
3aKOHOAATEeNIbHON KNaccnmnkaunum lopnanyecknx nmu, 4To rnoBanasao Ha
npeanpuHMMaTesibCKne OTHOLWLEHWNS, MO3TOMY TEMa KypCcoBOM paboTbl 04EHb aKTyasibHa.

Llenb paboTbl - paccMOTpeTh topuandeckme nuua B Poccuiickon degepaunm Kak
06BbEeKTbl NpeanpUHUMaTENIbCKOro NMpaBa. 3aAaydn, NocTaBieHHble B paboTe:

- npuBecTH I'IpO6J'IeMbI ornpepneneHnsa wpnan4eckoro anua,
- PaCCMOTpPETDb 3aKOHOAATENbHbIN NOAX0A K KaTeropmm ropngn4eckoro Jnua,

- OXapaKTepn3oBaTb CUCTEMY OPULNYECKNX JINL, B 3aKOHOLATesibCTBe Poccmmnckom
Qepepaunu;

- coenaTb aHan3 KOMMEepPYeCKMX opraHn3aLumnii Kak OCHOBHOro o6bekTa
npeanpuHUMaTENbCKNX OTHOLLIEHUA.

Ob6bEKTOM MCCNenoBaHUA ABAAIOTCA 06LEeCTBEHHbIE OTHOLLEHUS, CBA3aHHbIE C
I'Ipe,D,I'IpI/IHVIMaTEJ'IbCKOVI 0eAaATesZIibHOCTbIO.

MpeomMeT nccnenoBaHUs - NPaBoOBble HOPMbI, pernaMmeHTnpyrume NHCTUTYT
ropnandeckmnx nny B npeanpnHnMMaTesIbCKOM rpaBe.

B xoaoe paboTbl MCNosib30BaHbl 0bWEeHay4YHbIE N YaCTHOHAY4YHble MEeTOAbl, @ MMEHHO:
MeTOoAbl ANANIEKTUYECKOro aHaan3a, CMHTe3a, AeayKumm, UHOYKLUUN, onncaHus,
Knaccuukayumm, a TakxKe NCTopu4ecknin, popmMmasbHoO-IOPUANYECKUN U CPaBHUTENIbHO-
rnpaBoBOW MeTOAbl.

TeopeTn4eckoln oCHOBOM paboTkl MOCAYXXUIN HOPMATUBHO-MPABOBLIE aKThI,
pernaMeHTupytoLe NpaBoCybbeKTHOCTb IOPUANYECKMX JINL, @ TakXKe paboThl
POCCUINCKUX IOPUCTOB, NCC/IeA0BaBLUMX BONPOChHI MPABOBOM0O MOJIOXKEHUS lOPUANYECKUX
N,

1. TeopeTuyeckume acneKkThbl CYLLHOCTU KaTeropum
IopuanyYecKoro aumua

1.1. Mpobnembl onpepneneHna ICPUANYECKOro sinua



ObLwenpr3HaHHbIM ABASETCA AMXOTOMUYECKNI XapaKTep AeneHnsa nuy, (oT nart.
«persona») Ha pusn4eckme nmua n nmua, Ha3biBaeMble «IOPUANYECKUMUN», T.€. TaKue
cybbeKkTbl MpaBa, KOTOPbIE «HE NOAXOAAT MoA NOHATUE pU3n4eckoro aumLa, cama
JIMYHOCTb KOTOPbIX CO34aeTCs TOJIbKO BO UMS nNpaBa»[1].

B LOpeBONOLMOHHOW NMPaBOBON LOKTPUHE CNOXKUIOCh HEOQHO3HAYHOE BOCMpuaTmne
KaTeropum «mopungndeckoe nmuo». Pag segyuwmnx y4eHblX OoTBepraanm gaHHoe NMoHAaTue,
AOKa3blBasi, YTO BO3MOXXHOCTb BbITb CyObEKTOM NMpaBa €CTb UCKIOYUTENBHO Y
dursmnyecknx nuu. KOpmnanyeckoe nMUO paccMaTpPMBaIOCh JNLWb KaK yA0OHbIN
TeXHN4YeCcKunn npuem, pukumsa. Mexxagy TeMm Ha pybexxe XIX-XX BEKOB B OPUONYECKON
nuTepaType He TOJIbKO 3aKpenusioCb NOHATME IOPULNYECKOro nua, HO 1N cTano
CKJlaAblBaTbCS y4eHMe 0 ABONCTBEHHON Npupoae topuanvyeckmnx auy. OCHOBbIBasCb Ha
nocTyJslaTax PMMCKOro rnpasa, B Hayke 6b1J10 NpeacTaB/ieHO ABe KaTeropmun: «4acTHoe
lopuanyeckoe anuo» n «nybanyHoe ropnamnyeckoe NnMuo», rae K nepBbiM OTHOCUAN
Kopropauuu, a Ko BTOPbIM — y4YpexxAeHUs, NoL KOTOPbIMW MOHUMasn, B TOM 4YucCe, 1
obLulecTBeHHble 0bbeanHeHnna[2].

CoBeTCKUI nepunon nmena cBom 0CobeHHOCTU B onpeaeneHnmn npaBoBor Npupoabl n
CYLLHOCTWN KaTeropmmn «iopuanyeckoe anLo»: oTCyTCTBME YaCTHOW cOBCTBEHHOCTH
aBTOMaTUYECKN NepeBoansIo puanyeckme nmua B cTatyc nybnamyHbIx[3].

Bonpoc 0 CywHOCTN IOpUANYECKOro anua Kak cybbekTe npaBa - 0AUH N3 LEeHTpPasbHbIX
BOMPOCOB TEOPUMN FPaKAaHCKOro npasa. MoXxHO 0603Ha4YNTb HECKOJIbKO HaY4HbIX
TEopuin, KOTOpble MOABUINCL B OTEYECTBEHHOW AOKTpUHE. Jingupynowme no3mummn B
O0TeYyeCTBEHHOW UMBUANCTUKE 50-X 1 nocneayowmnx roqos XX BeKa 3aHsana Teopus
KOJIJIEKTUBA, XOTSA B NMPOTUBOBEC €M BblABUIaINCh U OpYrue KOHUEeNuUnn.

ABTOpaMu Teopumn KonnekTuea 6biin A.B. BeHeankToB n C.H. bpaTycb, 3Ta Teopus
nmena ceoux npogosmxkartenen (O.C. Nopde, K. MaTBees, B.K. Panxep, B.A. MycuH).
CyTb Teopun KoJIJIeKTMBaA CBOAUNACL K TOMY, YTO CYLWHOCTb roCyapCTBEHHOr0
IOPUONYECKOro SN 3aKJl04aeTCsl B TOM, YTO TaKOBbIM ABJIA€TCHA KOJINEKTUB pabo4vmx n
C/ly>KaLUKWX, Ha KOTOPbIA FOCYAapCTBO BO3JI0XKWUJ10 BbIMOJIHEHNE onpefesieHHbIX 3aja4y 1
KOTOPOMY BblAEINI0 B ONepaTUBHOE ynpaBJsieHe COOTBETCTBYIOLLYIO YaCTb eANHOro
doHAa rocynapCcTBeHHON COBCTBEHHOCTM (coumanucTmyeckon). TpyaHOCTU B
pa3paboTke 3ToM Nnpobnemsl, Kak oTMevaeT KO.K. ToncTon, ycyrybnsanmcb Tem, 4TO HU
04HO rocygapcTBeHHoe npegnpuatune, 6e3ycnoBHO, He SBNA10Cb COBCTBEHHUKOM
nmyuiectsaal4].



Bblasuranucb n gpyrme Teopumn topuamyeckoro amua. 3To Teopusa rocygapctea (C.U.
ACKHa3uin), Teopusa agMUHUCTPaunn nnn gnpektopa (H.I'. Anekcangpos, M.B. FopaoH,
HO.K. ToncTton), Teopusa coumnasbHON peasibHOCTU N NPUMbIKaBLUASA K Hen Teopus
opraHusaumm (O4.M. NeHkunH, O.A. KpacaB4iukos, b.WU. lNyruHckun, b6.6. YepenaxuH). Mo
MHeHuto HO.K. ToncToro, «... moaxon K pacKpbiTUIO CYLLHOCTU IOPUANYECKOro MLa
DosmKeH bbITb AnddepeHUMpPoBaHHbIM, B 3aBUCUMOCTU OT TOr0, O KaKoWw
OpraHM3auUMoOHHO-NPaABOBON hopMe 1 fa>Ke 0 KAKOM KOHKPETHO Iopnan4eckom e
noeTt peyb»[5].

MocTcounannCTn4ecKuni nepunog noMnMMo o4eBUNOHbLIX MO3NTUBHbIX N3MEHEHUN, I'IpI/IHéC 7
pAaO HEraTUBHbIX TeHOeHuun, KOTOpPblE HE TOJIBKO MO>XHO OTHECTU K YNCJTY SKOHOMUNKO-
NOJINTUYECKNX, HO N NPaBOBbLIX[6].

MoBasibHOE aKLUMOHUPOBAHME YHUTAPHbIX NPeanpuaTUi, HeraTUBHOE OTHOLLEHME K
Takom hopMe IpPUaNYECKOro nua, Kak yHUTapHoe NpeanpuaTue, «MsrHaHme» a<e
TEPMUHa «NpeanpuaTue» U3 IDPNANYECKOro NeKCUKoHa AN 06o3HayveHns cybbLeKkToB
npaBa CoBepLUeHe HeJoBPOCOBECTHLIX Onepaunii C CNOJIb30BaHNEM HOMUHAJIbHbIX
ynpaBsieHLEeB N COBCTBEHHUKOB MOACTaBHbIX OpPraHn3aunii - 3TO A4aNEKO HE MOJIHbIN
nepevyeHb HEraTUBHbLIX SIBJIEHUN, KOTOPbIE CBA3aHbl TaK MM UHaYe C KOHCTPYKLMENR
topnanyeckoro nmua. CaMa KOHCTPYKLMUS IOPUANYECKOr0 IMLa HE MOXKET CTaTb
6apbepoM Ha NyTU K TaKUM HEraTUBHbLIM SBNIEHNAM, MEXAY TEM NMMEHHO
LMNBUINCTUYECKNE KOHCTPYKLUNM NPU3BaHbl 0NOCpenoBaTh OTHOLLEHUS, CBA3aHHbIE C
ornpeeneHneM NpPaBoBOro cTaTyca y4aCTHUKOB rpakAaHCckoro obopoTal7].

Kak npaBusao, B Hay4HOW inTepaType Npu pacKpbiTUM CYLLHOCTU IOPUANYECKOro nua
npuberatoT K XapakKTepucTukKe NpuU3HaKoB 3TOr0 NMPaBoBOro aeneHus. Tak, J1.B.
LLleHHMKOBa, NpoBesia nccsenoBaHmne U CyMMmUpoBasia NpU3Haku LpnUan4ecKoro amua ms
MOJIOXKEHUWN 3aKOHOB U AOKTPUHAJbHbIX UCCNef0BaHUN: OpraHM3auMoHHOEe e JNHCTBO;
nmyLiecTBeHHas 060cobNeHHOCTb; CaMOCTOATE/IbHAA MMYyLLEeCTBEHHAA OTBETCTBEHHOCTb
Mo ceouM obsa3aTenibCTBAM; HaMYNE MMEHMN; MPAaBO CaMOCTOATE/IbHOIO COBEPLUEHUS OT
CBOEro MMeHN CcAesiok; BO3SMOXXHOCTb BbICTYNaTb B Cy[e B Ka4yeCcTBe UCTLA, OTBETHYUKA,
TpeTbero nua; Haan4dme caMoCToATENIbHOW BOJIN, HE COBMNafatolen C Boaen oTheNbHbIX
Y4aCTHMKOB; HE3aBUCMMOe 6eccpoYyHOe CyLLeCTBOBaHNE; yHYpeXAEeHNE NN KOHTPOJIb 3a
CO3aHMeM CO CTOPOHbI rOCYyapCTBa; BegeHue fefla Ha KOPnopaTUBHbIX Havanax;
ornpegeneHHas Mepa MMYLLECTBEHHOM N oNepaTUBHON CaMOCTOATESIbHOCTH;
0obpoCcoOBECTHOCTb HAMEpPEeHUN NP CO34aHNN; SKOHOMUYECKOEe eANHCTBO; Hain4mne
MeCTa Hax0oXXOeHns; CaMoyrnpaBaSeMOCTb; CBUAETENIbCTBO O NOCYyAapCTBEHHOMN
perncTpauunmn(8].



CnepnoBasio 6bl BbIAENTb CYLHOCTHbIE MPU3HaKN lOpuanyYeckoro nuua. No MHeHMto psaaa
LUMBNINCTOB, NEPBON KOMMOHEHTON ByAeT yKa3aHue Ha TO, 4TO lopuanyeckoe nmuo - 3To
cybbekT npasa (I.®. WepweHesuny, N.M. TioTptomoB, J1.B. LLleHHMKOBA); fanee naért -
yKa3aHue Ha CaMOCTOATEeJIbHbIN MHTepecC 1 Lenn; yCTaHOBJIeHUe poan rocygapcTea B UX
co3gaHun.

1.2. 3aKOHOAATeNbHbIN NOAXOA K KaTeropum
IopuaunyYecKoro auvua

CornacHon. 1l ct.30mn. 1 cT. 34 KOHCTUTYUMn PP[9] NnpaBo Ha obbeanHeHMe, a TakxXe
npaBo Ha cBob6oagHOE NCMOIb30BaHME CBOUX CMOCOBHOCTEN N MMyLLecTBa ANA
npeaonpuHNMaTesIbCKOWM N MHON He 3anpeLeHHON 3aKOHOM 3KOHOMUYECKOW
0eATeNIbHOCTU ABNAAITCA NMpaBaMn KOHCTUTYUMOHHbIMN N He3blbneMbiMn. Peannsauns
3TUX NpaB NPONCXOOUT, B HAaCTHOCTM, NOCPEeACTBOM CO34aHUSA opraHm3aumnm (8 Tom
4yncsie opraHmsaunin, npecneayolmnx n3saedyeHme Nnpmbbiin B Ka4yecTBe OCHOBHOW Lenn
0eaTesnibHOCTH).

«Opnanyeckoe N1LIO UCMOJSb3yeTCs B Ka4YeCcTBe NPaBOBOro ohopMJIEHMS CO3AaBaeMom
opraHu3auun C Luesbto NpuaaHnsa en HeobxoanMMom CaMoCToATENBLHOCTU U obecneyeHus
€l y4acTusl B MPaBOBbIX OTHOLIEHUAX»[10].

(pa>KoaHCKOe 3aKOHOAATeNIbCTBO peryanpyeT OTHOLEHNA MexX Ay nnuamu,
OCYLLeCTBAALWNMN NpeanpUHNMaATENbCKYIO 0eATeNIbHOCTb U 3aperncTpupoBaHHbIMA B
3TOM Ka4yecCcTBe B YCTAHOBJIEHHOM 3aKOHOM nopsagke, B cuniy 4. 3 n. 1 cT. 2
MpakpgaHckoro kogekca PO (nanee - 'K PO)[11].

MpeanpnHMMaTesNbCKYO OEeATESIbHOCTb OCYLLEeCTBAET WNPOKUN KPYr nuu, cpean
KOTOPbIX XO3ANCTBEHHbIE TOBapuLLLeCcTBa 1 obecTBa, NPoOM3BOACTBEHHbIE
KoonepaTuBbl, FOCYyAapCTBEHHbIE N MYHUUWMNANIbHbIE YHUTApPHbIE NPeanpuaTus,
XONAWHIN, bunmansl, MHANBNAYaNbHbIE NPegnpUHUMaATENN N aXKe HEKOMMeEpYecKue
opraHmsaummn (Npu onpenesieHHbIX YCA0BUAX), HanTn o6obLuiatoLyo KaTeroputo ons
KOTOPbIX KpalHe C/I0XKHO, N03TOMY 0bbeAnHEHME UX MO KpuTeputo obuiero xapakrepa
AeATesNIbHOCTW BbIMOJIHEHO JOCTAaTOYHO YAA4HO - «nua, ocylecTeaaowme
npeanpuHNMaTeNbCKYO AeATENbHOCTb» - 3TO cneynduyHaa rpynna He Bcerna
CybbeKTOB npaBa, HO «unL».

JleranbHoe onpenesieHMe camMoro puanYecKoro amua npeacrtassieHo B CT. 48 TK PO,
nmenocb oHo n B FK PCOCP 1922 r., n 1964 r.



B 'K PCOCP 1922 r. naBasiocb criefyollee onpenesieHme: «lopnagn4yeckumm amuamm
NPU3HalTCA 06beANHEHNS NUL, YYPEXOAEHUS N OpraHn3aLnm, KOTopble MOryT Kak

TakKoBble NpnobpeTaTb NpaBa No MMyLLECTBY, BCTyNnaTb B 06a3aTenbCTBa, NCKATb U
oTBeYaTb B cyae»[12].

K PCOCP 1964 r. opnan4ecknmm nmuamm npm3sHaa opraHmsaumm, kotopbole obnagatoT
060c061€HHBLIM UMYLLECTBOM, MOIyT OT CBOEro MUMeHM npuobpeTaTb MMYLLLECTBEHHbIE U
NINYHbIE HEMYLLECTBEHHbIE NpaBa U HECTU 0693aHHOCTK, BbITb NCTUAMU U OTBETYMKAMU
B cyae, apbuTpake n TpeTenckom cyae»[13].

[0 01.09.2014 4. 1 cT. 48 TK P® onpenensna topuanydeckoe nmuo cnegywowmm obpasom:
«fOpungnyecknm NMUOM NpU3HaeTCa opraHnsauns, Kotopasa nmeeT B CO6CTBEHHOCTH,
X039MNCTBEHHOM BeAEeHUN UaN onepaTUBHOM yrnpasseHunn obocobneHHoe NMyLLLECTBO U
oTBeYaeT Nno cBomM o0b6a3aTeNbCTBAM 3TUM UMYLLLECTBOM, MOXXET OT CBOEro MMEHM
npuobpeTaTb M OCYLLECTBAATb UMYLLECTBEHHbIE N JINYHbIE HEMMYLLIECTBEHHbIE NpPaBa,
HecTn 0653aHHOCTU, BbITb NCTLLOM M OTBETYMKOM B cyaex»[14].

B 3akoHe oT 05.05.2014 Ne 99-®3 "O BHeCeHUN N3MeHeHU B rnaBy 4 4yactum 1
pa>xgaHCKOro Kogekca P®"[15] cTtaTbsa 48 K n3no)xeHa B HOBOW peaakumu, T.e.
haKTu4yeckme gaHo HOBOE MNOHATUE Ipnan4eckoro amua. KOpnanyecknm anLom
MPU3HaeTCsa opraHm3lauuns, kotopas nmeeTt ob6ocobsieHHOE NMYLLLECTBO N OTBEYaAET UM Mo
cBouM obsA3aTeNbCTBaM, MOXKET OT CBOEro MMeHn npuobpeTaTb U OCYLLECTBNAATb
rpa>kgaHCKMe rnpaBa N HECTU rpakaaHckme 06s83aHHOCTU, ObITb NCTLLOM U OTBETYMKOM B

cyne.

MoHATME PNONYECKOro nua B HoBoW pefakuum ctatbn 48 K PO n3noxeHo
NakoHu4YHee. B KavecTBe 0b643aTeNbHbIX YCJ0BUN CYLLECTBOBAHMSA IOPNONYECKOro nua
YKa3aHbl perncrpaunsa opunandeckoro nmua B EMrPKOJ1 B ogHOM 13 npefycMoTpeHHbIX MK
OopraHmsaumnmoHHO-NPaBoOBbIX PopM[16].

Takum obpa3om, poCCUNCKOe 3aKOHOAATENbCTBO OTHOCUT Opuanveckmne nmua K
KaTeropuun opraHmsaumnn. OQHaKo 1 B COBETCKOE BpeMs, N cenyac HeT bosee nam meHee
yCTOABLUErocs npeacrtaBsieHns 0 TOM, 4HTO Takoe opraHusaumns. CNoXXHOCTb
3aKJ1l04aeTCa U B TOM, 4TO CaM TEPMUH «OpraHn3aumnsa» aBAsgeTCs He TOJIbKO NPaBOBbLIM -
OH MCNoJib3yeTCs ewe u puiocopmen, Counoornen, NCUxXoaormen, SKOHOMUKOMN.

Mpn 3TOM CYLLIHOCTb CaMO opraHmM3aumn, Kak n obulecTsa B LIeJIOM, 3aKJ/Il0O4EHa HE B
camux no cebe noaAX («<MHAMBMAAX»), @ B TEX CBA3SX U OTHOLLUEHUAX, B KOTOPbLIX NH0AM
(Mx coumranbHble rpynmnbl, FOCyAAapCTBa) HAXOAATCS APYr K ApYry, 06beanHsasCb ans
JOCTVXKEHNA NoCTaBNeHHON Uenn. KOpuanyecknuM n1uuoM siBASIeTCA opraHu3auus,



obnapatowasn onpeneneHHbIMU NPU3HaKaMn U MPU3HaHHas B TAKOM KadecTBe
rocynapcrteom[17].

Hanorosbin kogekc PO[18] (nanee - HK P®) onepupyeT noHATMEM "opraHn3aumna”.
CornacHo ctaTtbe 11 HK P® nog opraHm3aumsaMm NoOHNMAKTCA lopugnyeckmne nmua,
obpa3oBaHHbIE B COOTBETCTBMM C 3aKOHOAATENbCTBOM PO (poccmnckme opraHnusaumnu), a
TaK)Xe MHOCTPaHHbIE lopnanyeckme nmua, KoMNaHnum n apyrmne KopnopaTtmsBHbIe
obpa3oBaHus, obnagatolme rpa>ka4aHCKoOM NpaBoCcnocobHOCTbIO, CO34aHHbIE Ha
OCHOBaHMUM 3aKOoHOLAaTe/IbCTBAa MHOCTPAHHbIX FOCY0AapPCTB, MeXXAYyHapoaHble
opraHusaummn, nx puanansl N NpencTaBUTeNbCTBA, CO34aHHbIe Ha TeppuTopun PO
(MHOCTpaHHbLIe opraHM3auun).

NMoHATMe "opraHusaumnsa" asngetcs 6bosee WMPOKON NO CPABHEHUIO C MOHATUEM
"topngun4eckoe nmuo", T.K. B cootBeTctBum c n. 1 cT. 48 NK PO ropnagnyeckmm nmuom
nMnpu3HaeTCca CTpyKTypa, obocobneHHasa C NpaBoOBOW (B T.4. NpoLecCyasibHO-NPaBOBON) 1
9KOHOMMNYECKOWN ToYeK 3peHuns, To B cT. 11 HK PO nop opraHmsaumnen noHnmaeTtcsa noboe
obpa3oBaHue, oCyLLeCcTBAAOLIEE SKOHOMUYECKYIO OeATeNIbHOCTb N0 HasloroBoun
topuconkumen Poccun, garke ecnm camo no cebe camoCcToATENbHOCTbLIO HOPUANYECKOTO
nnua oHo u He obnapgaeT (Hanpumep, ob6ocobneHHble Noapa3aeneHns MHOCTPAHHbIX
topnagnyeckmnx nnuy)[19].

NpakTu4yeckoe 3Ha4YeHue 3TN pPa3HOYTEeHUA UMEIOT, K NpUMepy, B BONpocax npusievyeHns
K HaJIOrOBOW OTBETCTBEHHOCTMU, T.K. K HEW MOryT NMpUBJIeKaTbCA OpraHM3aumnm, HO He KX
dunnnanol.

Takum obpa3oM, KaTeropusi OPUANYECKOro Anua A0 KOHLUA He onpegesieHa B
POCCMNCKOM 3aKOHOZATENbCTBE U ABNSETCA AUCKYCCMOHHOW B MPaBoOBOW AOKTPUHE Ha
NPOTSXXEHUN MHOIMUX OECATKOB JIET.

1.3. CucteMma opuagmnyeckux qimLl B 3aKoHoaaTeNnbCTBE
Poccunuckon depepaumm

B nepeBoje C rpeyeckoro si3blka systema - 3To uesioe, CoCTaBJIEHHOE U3 YacTen
coegnHeHune.

B topuamnyeckon nutepaTtype CUCTEMY LOPUANYECKUX NNL, ONPenensatoT Kak
«COBOKYMHOCTb B3aUMOCBSA3aHHbIX U B3aMMOLENCTBYIOLWNX JIEMEHTOB - OPraHn3aumni,
NMeLNX CTaTyC PUANYECKOro anua, obnagatoLlyo CBONCTBAMU LIENIOCTHOCTH,



YCTONYMBOCTM M LenecoobpasHoCTn»[20], «COBOKYMHOCTb CYyOBbEKTOB rpaKaAaHCKNX
MPaBOOTHOLLUEHUN (lOPUANYECKUX NnLL), 0O beANHEHHYIO Ha OCHOBaHUK o0bWwunx, T.e.
npucyLwmx scem cybbekTaMm aHHOro obbeanHeHNsa NPU3HaKoB U NpenycMaTpMBatoLLY O
andpdpepeHUnaunto B MpaBoOBOM MOJIOXKEHUN (CTaTycCe) BKAKYEHHbIX B CUCTEMY
CybbEeKTOB Ha OCHOBaHUW onpefeneHHbIX Kputepumes (MPUHLNNOB)»[21].

Bce topupnyeckme nmua MoXHO K1acCnuumpoBaTb NO MHOXXECTBY MPU3HAKOB:
- no oopMaM cob6CTBEHHOCTU (FOCYyAapPCTBEHHbIE, MYHULUNAJbHbIE, YaCTHbIE);

- no cnocobam obpa3oBaHusa (0bpasyemblie B ABOYHO-HOPMATMBHOM, pacnopsaanTesibHOM
NN paspeLInTensHOM nopsaake);

- No uennm AeaTeslbHOCTU (KOMMep‘-IeCKI/Ie 7 HEKOMMep‘-IECKI/IE);

- No cteneHn obocobseHnsa nmyulecTea (MMetoLWwmne NpaBo COBCTBEHHOCTH,
X03ANCTBEHHOIr0 BEAEHUSA NN ONMEepPaTUBHOIO YrpaBieHNs Ha MMYLLECTBO);

- N0 OpraHn3auUnoHHON CTPYKTYpe (MPOCTbI€ U C/IOXKHbIE);

- No cTteneHn B3amMHOro y4actma ropnandecknx Jiny B YCTaBHbIX KallnTaJ1laxX Opyr Opyra
(ocHOBHbIE, 3aBUCUMbIE, J:l,oqele/le);

- MO NpaBaM yypenuTenen (y4aCTHMKOB) Ha MMYLLLIECTBO OPUANYECKOro n1ua
(opuanyeckue nuua, yuypeanTenn KoOTopbiX MOryT UMETb BellHble, 0053aTeIbCTBEHHbIE
npaBa Ui He UMEKT NMYLLLECTBEHHbIX NPaB);

- N0 0CO6EHHOCTAM OpraHn3alMOHHO-MPaBOBON DOPMbI (XO35ANCTBEHHbIE 0OLLECcTBa U
TOBapULLECTBA, YHUTapHbIe NpeanpusaTms, obuwecTBeHHble opraHn3aunmn, @oHAabl 1 ap.)
[22].

CoBpeMeHHbIN Nepuo pasBUTUA rpaXK4aHCKOro npasa onpeaenseTcs uaMeHeHUAMN
pa>kgaHCKOro Kkogekca Poccunckonm depepaunn[23]. 3Ha4yuTelbHble 0OHOBIEHUA ”
YyTOYHEHUSA 06WNX MOSTIOXKEHNN FPaXKAAaHCKOIro 3aKOHOAAaTeNbCTBa CBA3aHbI C
OpNONYeCcKMMUN IMLLAMMN KaK OCHOBHbIMU YH4aCTHUKAMUN FPa)KAaHCKOro 1
npennpuHMMaTensckoro oboporTa.

N3meHeHnsAMN, BHECEHHBIMUY B ['pa)KAaHCKUN Kogeke denepasibHbIM 3aKOHOM
Poccunimnckon ®epepaunn ot 5 mas 2014 roga Ne99-®3 «O BHECEHUN U3MEHEHUW B INaBy
4 yacTun nepBon NpakaaHCKOro Kogekca Poccunckon degepaymm 1 0 NPU3HaAHUN
yTPaTUBLLUNMU CUJTY OTAEJIbHbIX NOJSIOXKEHWN 3aKOHO4ATesIbHbIX aKTOB POCCUINCKON



depnepaumn»[24], 6b11 NnepecMoTpeHbl 6a3oBble ANa GOPMMPOBAHNS CUCTEMDI
topMANYECKUX INLL MOSIOXKEHUS. B YaCTHOCTW, M3MEeHEH NoAX0o4 K 3aKoHOA4aTEesIbHOWN
KJaccugukaumm paccMaTpruBaeMblix Cy6beKTOB, yCTaHOBIEH NCHEPMbIBAOLLWIA NMepeYveHb
OpraHn3auMoOHHO-NMPaBOBbLIX (POPM HEKOMMEPYECKMX OpraHmM3aLni, UCKI0YEHa
BO3MO>XHOCTb CO3aHNA roCy4apCTBEHHbIX Koprnopauum n apyroe[25].

MO>XHO BblAENNTb ABE KNacCMPUKaunm, KOTopblie NOJSIOXKEHbI 3aKOHO4ATE/IEM B OCHOBY
MOCTPOEHNS CUCTEMBI lopnanyHeckux nuu. NMepsasa n3 HUX — OABHO U3BECTHOe
POCCUNCKOMY 3aKOHOA4ATEeNIbCTBY AeSIeHMe OpraHn3aumnm Ha KoMMepyeckme m
HekoMMepyecKkue, 3akpenseHHoe B ctaTbe 50 K PD[26].

1. Kommepyeckasa opraHm3auma — 3TO opraHu3aumns, OCHOBHOW LeNblo AesATeNbHOCTH
KOTOPOW ABMISETCA NoslydyeHmne npmbbinu.

2. HekoMMepyeckas opraHu3auuns - 3To opraHn3auns, OCHOBHON LIeNbIo AeATeIbHOCTH
KOTOPOW SABNSIETCS Ta UM UHASA Lesb, He CBA3aHHasa C NoJslyvYeHneM npmbbinu.

FOpuanyeckn pasnnyme Mexxaoy KoMMepyYeCckom 1 HEKOMMEPYECKON OpraHm3aumnaMmmn B
coBpeMeHHOM 'pa)kAaHCKOM Kogekce PO cBOAUTCS NULLb K caeaylolemMy: U Ta u gpyras
opraHm3aums MoXXeT UMeTb Npubbifib, HO B KOMMEPYECKON opraHm3aummn 3ta npubbiib
MOXKEeT pacnpenensiTbCa Mexay ydpeantenaMmmn (y4acTHMKaMn), a B HEKOMMEPYECKOWN
OopraHusaummn BCs NoJlydeHHas npmbbisib pacxonyeTcs Ha YCTaBHbIE LEeNN.

OCHOBOW BTOPOro AeneHnsa ctan KpUTepmn Hanndms y4acTua n rnpas 41eHCTBa B
IOPUOANYECKOM NNLE, KOTOPbIM NO3BOIN BblAENNTb B CTaTbe 65.1 K KopriopaTuBHbIe U
YHUTaApPHbIE OpraHn3auunn, 4To ABJAETCA HOBEJIJION ONSA FPa*KAaHCKOro
3aKoHoOaTenbcTBa Poccumn(27].

1. Kopropauuu - opraHmsaunm, OCHOBaHHbIE Ha HavYanax YJieHCTBa UX y4ypeanTenen
(y4acTHukoB). K TakuM ropmandeckmum nnuam MK oTHOCUT XO03ANCTBEHHbIE
ToBapuwecTBa 1 obuiecTsa, NPON3BOACTBEHHbIE N NOTpebuTenbCKkMe KoonepaTuBsl,
obLlecTBEHHbIE OpraHn3aunm, accoumaumm n Corosbl.

2. YHUTapHble opraHusaunm - opnanyeckme nmua, B KOTOPbIX ee yYypeanTtenn He
CTAHOBATCSH Y4aCTHUKAMM N He NpuobpeTatloT npaB Y1eHCTBa (FroCyaAapCTBEHHbIE U
MYHUUWNANbHbIE YHUTAPHbIE NpeanpuaTns, QOHAbI, YY4PEeXAEHUS, PeNrno3Hble
opraHusaumun).

Takas cucrteMaTuuaumns SBNsSeTCa e 4UHON, T.e. PaCcnNpPoOCTPaHAETCSa Kak Ha
KOMMepYeckmne, Tak 1 HEKOMMepPYeCcKMe opraHmn3aumnm.



Ob6e knaccugpukaumm nMetoT cuctemoobpa3syoLlmin xapakTep. BmMmecTe ¢ TeM, geneHue
IOPUANYECKUX JINL, B 3aBUCMMOCTU OT LESIN UX AesTesIbHOCTM Ha KOMMepyeckune u
HEKOMMepYeckmne, B OT/IMYME OT AeleHMst Ha KOPNopaTUBHbIE N YHUTapPHbIE
opraHu3auum, NCNosib30BaHO He TOJIbKO B Ka4YeCTBE OCHOBLI AJ1s CUCTEMaTU3aLumn
HOPMaTMBHOIo MaTepuasa B paMkax rnasbl 4 MK, HO U NocnefoBaTelbHO NPUMEHSETCS B
KOHCTPYMPOBAHUM NHbIX UHCTUTYTOB IPa<JIaHCKOro rnpasa[28].

MNpenoycMoTpeHHOEe AesieHne IPpUuaNnYecKnx AL Ha KoprnopaTuUBHbIE N YHUTApPHbIE
OopraHmM3aumn rNo3BOJISET 3aKpPennTb 0bLMe HOPMbI, KacaroLwwmecss KOMMepPYeCcKmx
Kopropauun n HeKOMMepYeCcKnx Kopnopaunn. Takonm noaxon, B OCHOBHOM COXPaHAS
C/IOXKUMBLUMECSA OpPraHM3aUNOHHO-NPaBoBble (POPMbI PULANYECKUX NTNL, B TOM 4Yucne
HEKOMMEpPYECKUX OpraHM3aumm, BMecTe C TeM No3BOJISET yperyamposaTb obume
3JIEMEHTbI X FPa)KA4aHCKO-NMPaBOBOro CTaTyca, KOTopble B HacTosllee BpemMs
"pa3bpocaHbl" Mo pa3HbiM 3akoHaM (K, 3akoH "O HeKoOMMep4YeCcKnx opraHnsaumax"[29],
3akoH "O6 obuwecTBeHHbIX 0b6beanHeHNAX"[30] 1 np.).

BbloeneHne Kopnopaunin Kkak ocoboro suga lopnanyeckmnx nmL no3sosinio 3akpennTb
HenocpencTeeHHO B K obwime HopMbl, Kacarowmecs ctaTtyca (npas n obsa3aHHOCTEN) Kak
caMux Koprnopauumn, Tak N X y4acTHUKOB (CTaTbW 651-653), 4o, B CBOIO o4yepensb,
NPUBENO K pacLUMPEHNIO NMpaB N 3alWnTbl UHTEPECOB y4aCcTHUKOB Ntobon Koprnopauwun, a
He TOJIbKO YH4aCTHUKOB X035NCTBEHHbIX 06WwecTB (NyTeM NpefocTaBieHNs UM B CTaTbe
652 'K P®[31] npaBa Ha y4acTune B ynpaBJieHNN AeslaMn Koprnopauuu, Ha nosyyeHue
MHOopMaLMKM 0 ee NMYLLLeCTBEHHOM MOJIOXKEHUW, NpaBa OCrMapuBaTbh UCKJIOYEHNE U3
Koprnopauwuu v T.4.).

3akoHogaTeNIbHO 3aKpennasaeTcs (MyHKT 2 cTaTby 65.2) nosBuBLWIAACA B apbuTparKHO-
cynebHom npakTuke HoBas dopMa 3alMTbl UMYLLECTBEHHbIX NHTEPECOB Y4aCTHUKOB
Koprnopauuy BOCCTaHOBJIEHNE YTPAYEHHbIX MOMMMO X BOJIN NpPaB y4acTusa B Hen,
obecneymBatollas NnpaBa N MHTepeChl 1L, NOCTPadaBLUMX OT "CNuUcaHusa" akumnm n gonen
y4acTums, "KOpnopaTUBHbLIX 3aXBaToOB" M TOMY NOA0OHbIX HEMPABOMEPHbLIX AENCTBUN U
3noynotpebneHun.

Takon Noaxo4 K paccMaTpuBaeMoOMy AeNEeHUI0 MOJYHMN Pa3/INYHYO OLEHKY B MPaBOBOW
nutepaTtype. Tak, B.H. Cnopopos cTpeMsieHne 3aKoHoLaTeNs pa3fe/inTb KoMMepyeckue v
HEeKOMMepYecKme opraHmsaunm Ha ase bonblune rpynnbl - KOPropaunum n yHUTapHble
opraHu3aumm - oueHnBaeT KakK HeJOoCTaTO4YHO NMPOoAYMaHHOEe N CKopocneLwHoe, riaBHbIM
obpa3om NOTOMY, 4TO OHO CAeslaeT pa3iniyne KOMMepPYeCKUX 1 HEKOMMEPYECKNX
opraHmn3saumn ewe 6onee pasmbiTbiM[32].



O630p CUCTEMbI KPUANYECKMX N1, ByaeT HENOJIHBbIM, €C/IN HE PAaCCMOTPETb NOHATUE
OpraHM3aLUMoHHO-NPaBOBON hOPMbI.

OpraHn3aLnoHHO-NPaBoBasa popMa LPUANYECKOro Amua npencTasnaseT cobon
onpeneneHHyo HopMaMn rMpasBa COBOKYMHOCTb CBA3AaHHbIX MeXXay coboi 3/1eMeHTOB
(MPU3HaKOB), AAtOLLNX OCHOBAaHME BO BHELLHEM MPOABAEHUN OTANYaTb OAUH BUL
IOPUANYECKOro nnua oT Apyroro[33]. K Takum npusHakaM, onpenesieHHbIM B MPaBoBbIX
HOPMaXx, MOXXHO OTHECTMU:

nopAanokK cosaaHnms,

ydypeonTtesibHble OKYMEHTLI,

o6beM npaBocnocobHOCTY;

NopaAnoK yrpaBieHus;

OTBETCTBEHHOCTb YH4aCTHUKOB (y4peguTenen) no [osaram opnan4yeckoro nmua;

MnopAaAaoOK peopraHn3aunm n NMKBMAaLNnM lOpnaonN4eckoro amua n gpyrme[34l].

NepeyeHb OpraHM3aLMOHHO-NPaBOBbIX POPM KOMMEPHYECKNX opraHn3aumnm
yCTaHaB/MBaeTCHa UCKIKYUTENIbHO HoOpMaMun K PO,

pa>KgaHCKNM Kogekcom PO (B pepgakuun, aencteosaswien 0o 01.09.2014) 6binn
npeaycMoTpeHbl cnefylouwme opraHm3alMoHHO-NPaBoBble (hOpPMbl KOPUANYECKOrO NMLa:
MoJIHOE TOBApPULLLECTBO; TOBApPULLLIECTBO Ha Bepe; 06ecTBO C OrpaHUYeHHON
OTBETCTBEHHOCTbIO; 06LECTBO C AOMNOJIHNTENbHOW OTBETCTBEHHOCTbIO; 3aKPbITOE U
OTKPbITOE aKUNOHEpPHble 0blecTBa; A0YepHME N 3aBUCUMble 0bLLeCcTBa;
roCcyaapCTBEHHbIE U MyHULWMANbHbIE YHUTAPHbIE NpeanpuaTus, OCHOBaHHbIE Ha Npase
X03NCTBEHHOI0 BEAEHUSA N ONepaTUBHOIO yrpaBseHus; NnoTpebntTensCKnun KoonepaTus;
obLiecTBeHHbIE U peNnUrno3Hbie obbvegnHeHns; GoHa,; y4ypexxaeHue; accoumnaums; cotos
[35].

KpuTepunammn pasaeneHnsa aBnseTcs uefb AesSTeNbHOCTU 1 Nnopsaaok obpa3oBaHuUS.

B 3akoHe Ne 99-03 "O BHeceHUN namMmeHeHUn B rnasy 4 4actum 1 pa>kgaHCKOro Kogekca
P®"[36] 6bl1M BHECEHBI U3MEHEHNS B NMepeyYeHb OpraHn3aLlMOHHO-MPaBoOBbIX OPM
opuanYecKoro amua.

CT. 50 'K oTKa3blBaeTCs OT He onpaBAaBLUMX cebs 3aKpbITbIX aKLMOHEPHbIX 0bLLecTB
(CTaTyC KOTOPbIX B HacTosLLEe BPEMSA NPaKTUYECKN NOIHOCTbLIO AybnnpyeTcsa cTaTycoMm



obuwecTB C OrpaHNYEHHON OTBETCTBEHHOCTbIO) 1 06WEeCTB C AONONHUTENIbHON
OTBETCTBEHHOCTbIO (KOTOPbIE HE MONYYUSIN MPAKTUYECKOro pacrnpoCTpPaHEHMNS).

BMeCTO KOHCTPYKLMIN OTKPBLITOMO N 3aKPbITOr0 akKLMOHEPHbIX 06LLeCTB BBOAUTCSA
anddepeHUMpOBaHHOE peryanpoBaHme ctatyca nydamdHbIX N HeNYyBINYHbIX
aKUMOHEepHbIX 0buwecTB, Mes B BUAY, 4TO CTATYC NYBANYHBLIX (KPYMHbIX) XO39MCTBEHHbIX
obuwecTB, akUUN KOTOPbIX U LLeHHble ByMarn, KOHBeEpPTUpPyeMble B akLumn, nybanyHo
pa3MeLlatoTcsa (MyTemM OTKPbITON NOANMUCKK) nan NnybanyHo obpalatoTcsa Ha POHA0BbIX
Bup>Xax n Apyrmx opraHM3oBaHHbIX PUHAHCOBbLIX PbIHKAX (CTaTbW 663 1 97 TK P®[37]),
TpebyeT 6onee CTpOroro perynamposaHums, nbo 3To KacaeTCsd UMYLLLECTBEHHbIX MHTEPEeCoB
60/1bLLIOro Yncsa akUMOHEepPoB N apyrunx nnu[38l.

CyLLLeCTBEHHbIM LIAroM B NOCTPOEHUN CUCTEMBI OPUANYECKNX UL, CTAN0 3aKpbiTUE
nepeyHss HEKOMMEepPYECKNX opraHn3aumin. Ha cerogHsLWHWA geHb NpaBoBoOe
perynmpoBaHune AesTeNIbHOCTU HEKOMMEPYECKMX OpraHn3aLnii XxapakTepusyeTcs
npobenamu, NoBTOopaMn 1 NpoTrUBopeYnsiMu. KonmyecTBo opraHmM3aLMOHHO-NPaBOBbIX
hbopM HeKOMMepYeCKMX OpraHn3aunii He NoAOAEeTCS TOYHOMY MOACHETY, OTAENbHbLIMU
aBTOpaMu Ha3biBaeTcsa oT 19 fo 50 chopM Takmx IOPUONYECKUX JTNL, KaXKL0€e U3 KOTOPbIX
NOAYNHSETCS NPAaBOBbIM HOPMaM, PACCYUTAHHBLIM UCKJTIOYNTENBHO Ha ero
byHKUMOHMpPOBaHME, N obnagaeT cneunpuyecknm nNpaBoBbIM CTAaTyCcoOM[39].

CucTtema topnanyeckux nuy, Kak saobaa nHasa coumanbHas cucteMa, ssnset cobon
npuMep CUCTEM NOABUXXHOIO paBHOBECUKSA. [[TaBHbIM YC/IOBNEM UX YCTONYMBOCTU
ABNAETCA KOMMEeHCaunsa KaXKA0ro BO3HNKALWEro N3MeHeHNs eMy NPOTUBOMOJI0XKHbIM,
NMPOLLECChl Pa3pyLUEHUS N CO3NAAHMSA B TaKUX CUCTEMAX AOJ/DKHbI UATW NapainesibHoO n
B3alIMHO yYpaBHOBeLUVBaTb Apyr Apyra.

NnaBa 2. KomMepiyecKkue opraHm3auum KakK OCHOBHbIe
00beKkTbl NnpeanpUHMMATESIbCKUX OTHOLUEHUHN

2.1. Buabl KOMMepYeCcKux opraHmsauumm

Kak 6bl1n10 YKa3aHO BbllLE, KOMMep4eCKaa opraHm3auund - 3To opraHn3aund, OCHOBHOW
uesiblo 0edaTesIbHOCTHU KOTOpOI7I ABNAETCA NMoJiydeHne I'Ipl/l6b|)'|l/|.



NepeyeHb OpraHM3auUMOHHO-NPaBOBbIX POPM KOMMEPYECKNX OpraHn3aumnmn
yCTaHaB/IMBaeTCA NCK4YuUTesibHo HopMamu 'K P®. CornacHo n. 2 ¢T. 50 TK PO,
«ropuanvyeckmne nuua, aBnsoWmMecs KOMMepYeCKUMMM opraHmn3aunamm, MoryT
Cco3[aBaTbCs B OpraHnU3auMoOHHO-MPaBOBbIX (POpMaXx X039NCTBEHHbIX TOBAPULLLECTB U
06LecTB, KPeCTbAHCKUX ((hepMepCcKmx) X039NCTB, XO3ANCTBEHHbIX MAapTHEPCTB,
MPOW3BOACTBEHHbIX KOOMEPaTMBOB, FOCYAAPCTBEHHbLIX N MYHULMUNANbHbIX YHUTAPHbIX
npeanpuaTumn»[40].

o 2014 r. nepeyeHb OpraHM3aLMOHHO-NPAaBOBbIX POPM KOMMEPYECKNX OpraHn3aumnmn
oT/In4asncsa oT coBpeMeHHoro. B 3akoHe Ne 99-P3 "O BHeceHUN nsmMmeHeHUn B rnasy 4
yacTn 1 NpaxaaHCcKoro Kkogekca P®"[41] 6bian BHECEHbI N3MEHEHUS B MepeYeHb
OpraHn3aumMoHHO-NPaBoBbIX PopM puanyeckoro nmua. Ct. 50 MK oTKa3biBaeTCs OT He
onpaBAaBLNX cebsa 3aKpPbITbIX aKLMOHEPHbIX 00WECTB (CTaTyC KOTOPbIX B HAacTosLee
BPeEMS NMPaKTU4YeCKM NOJIHOCTbIO AybampyeTcsa ctaTycom obuecTs C orpaHUYeHHON
OTBETCTBEHHOCTbIO) M 0OLWECTB C AOMNOJHUTE/IbHON OTBETCTBEHHOCTbLIO (KOTOpbIE He
MOJYYNIN NPaKTUYECKOro pacrnpocTpaHeHns)[42].

BMeCTO KOHCTPYKLMIM OTKPBLITONO N 3aKPbITOr0 aKLMOHEPHbIX 06LLeCcTB BBOAUTCSA
angppepeHUNpPOBaHHOE peryampoBaHue ctatyca nybamdHbix n Henyban4HbIX
aKLNOHEPHbIX 06LEeCcTB, MMes B BUAY, 4TO CTaTyC NyBANYHbIX (KPYMHbIX) XO3ANCTBEHHbIX
obuwecTB, aKUUN KOTOPbIX U LeHHble ByMarn, KOHBeEpPTUPYyeMble B akLun, nybanyHo
pa3sMeLlanTcsa (NyTemM OTKPbITON NOAMUCKM) nan NnybanyHo obpaluatoTcsa Ha poHAO0BbIX
bup>Kax n apyrux opraHmM3oBaHHbIX PUHAHCOBbLIX PbIHKAX (CTaTbW 663 1 97), TpebyeT
bonee cTpororo peryampoBaHus, nbo 3To KacaeTcs MMYLLLEeCTBEHHbIX UHTEPEeCOoB
00NbLWOro Yncsaa akKUMOHEPOB U OpYyrux nmu[43].

NMpaBoBOW CTaTyC KOMMepYeCKon opraHmn3aumm B opraHn3auMoHHo-NpasoBon hopme
X035MCTBEHHOr0 TOBapuLLECTBa OTJIMYEH OT MPaBOBOro CTaTyca KOMMep4YeCKou
OopraHvsaumn B opraHnU3aunoHHO-NPaBoBON hopMe X03ANCTBEHHOro obuiecTsa. B cBA3un
C 3TUM, OpraHM3aumMoHHO-NpaBoBas hopMa KOMMepPYeCKON opraHmn3aLnm yKasbliBaeT Ha
ee 0cobeHHOCTN, OTparKasACb N Ha NPABOBOM CTaTyCe KOMMep4YeCKOW opraHm3aunmni44].

CornacHon. 3 n 4 ct. 66 'K PO, X039NCTBEHHbIE TOBapuLLECTBa MOryT CO34aBaTbCs B
OpraHM3aumMoHHO-NPaBOBON hopMe MOoJIHOro ToBapuLecTBa UM ToBapuLLEeCTBa Ha Bepe
(KOMMaHANTHOrO ToOBapuLlecTBa). X039MCTBEeHHbIe 0bLecTBa MOryT CO34aBaTbC B
OpraHM3aLmnoHHO-NMPaBoOBON hOpMe aKLMoHepHOro obuiecTBa nam obuiecTsa ¢
OrpaHNYeHHOW OTBETCTBEHHOCTbIO.



3aKoHOo4aTesIbHOWN OCHOBOWN OEeATE/IbHOCTU XO3ANCTBEHHbIX TOBapuMLWeCTB 1 06wecTs,
nomumo MK PO, asnatoTca penepanbHbiX 3akoHax «O6 akUMOHepHbIX obuiecTBax»[45],
«06 obuiecTBax C orpaHN4YeHHON OTBETCTBEHHOCTbLIO»[46].

YHuUTapHoe npeanpmaTue - KoMMepyeckas opraHusaumns, He HagenéHHas nNpaBom
Co6CTBEHHOCTW Ha 3aKpernsiéHHoe 3a Hen COBCTBEHHNKOM NMYLLLECTBO. Takme
npeonpuaTUa MMEHYITCS YHUTAPHbIMU, MOCKOJIbKY UX MMYLLLECTBO ABJISETCS
HedeNMbIM U He MOXXeT ObITb pacnpeneneHo No BKAagaMm, nasam, 4oa8M, akLnsaM.

YHUTAPHOCTb XapaKTepusyeTcs:

- CO3aHneM ropngmn4eckoro amua nytem Bblges1eHnNA COBCTBEHHNKOM onpeﬂ,eneHHon
I/IMyLLI,GCTBEHHOI7I Macchl, a He 06beanHeHNs COBCTBEHHOCTUN HECKOIbKUX UL,

- COXpaHeHMeM npaBa COOGCTBEHHOCTM Ha UMYLLECTBO 33 yYpeauTenem;

-3aKpernjeHmneM nmyLiecTsa 3a puandeckmm nMLoM Ha OrpaHUYeHHOM BeLLHOM rnpase
(X03ANCTBEHHOr 0 BEeHNSA UK onepaTUBHOro ynpasJseHus);

- HeAEeJIMMOCTbIO MMYLLIECTBA,
- OTCYTCTBUEM YJ1EHCTBA,
-€ANHOJINYHbIMW OpraHamMn ynpaBsieHNA[47].

B Takom chpopMe MoryT 6bITb CO34aHbl TOJIbKO rOCYAapCTBEHHbIE U MYHULIMNAIbHbIE
npeanpuatTus. MMywecTBo (COOTBETCTBEHHO roCyAapCTBEHHOE MW MYHULMMNAJIbHOE)
NPUHAANEXNT YHUTAapPHOMY NpeanpusaTUMIO Ha NpaBe X03AMCTBEHHOI0 BeAEeHNS Nan
onepaTMBHOro ynpasaeHus (chenepasibHble Ka3eHHble NpeanpuaTuns).

3aKoHOOaTes/IbHON OCHOBOW OeATENIbHOCTU YHUTAPHbIX npegnpuatun, nommmo MK PO,
aBnseTca penepasnbHbI 3aKOH «O rocyapCTBEHHbIX U MYHULUNANbHBIX YHUTAPHbIX
npeanpunaTnax»[48].

K OCHOBHbIM MPUYNHaAM CO34aHUS YHUTAPHbIX NpeanpusaTun cnegyeT OTHECTH:
- He06X0ANMOCTb NCMOJIb30BaHNA UMYLLECTBa, NPMBaTM3aLMA KOTOPOro 3anpeLLeHa;

- ocyulecTB/ieHVe OeATeNIbHOCTU Mo peLleHuto CouManbHbIX 3a4a4d, B TOM 4yucne
peanusaunu ornpeneneHHblX TOBapoB U YCAYr Mo MUHUMAJIbHbIM LLeHaM 1 OpraHu3aumu
3aKYMNOYHbIX N TOBAPHbIX NHTEPBEHLMIN MO TOBapaM nepeon HeobxoanmmocTu;



- obecnevyeHre oTAe/NbHbIX OTUPYEMbIX BUAOB AEATENIbHOCTU U BefeHne yObITOYHbIX
NpPOn3BOACTB.

B Poccuinckon depepaumm co3fatoTca U A4eNCTBYIOT criegyowme Bnabl YHUTAPHbIX
npegnpuaTun:

- YHUTapHble NpeanpuaTus, OCHOBaHHbIe Ha NpaBe X03ANCTBEHHOIro BeeHus, -
henepanbHOe rocylapCTBeHHOE nNpeanpusaTne u rocygapcTeeHHoe npeanpusatme
cybbekTa Poccuinckon degepaymm, MyHULMNaabHoOe NpeanpusaTune;

- YHUTapHbIe NpeanpuaTns, OCHOBaHHbIE Ha NMpaBe onepaTMBHOIO yrnpasieHus, -
dhenepanbHOE Ka3eHHOe NpeanpusaTne, KaseHHoe npeanpusaTune cybbvekTa Poccnimnckom
depepaynmn, MyHULUMNaabHOE Ka3eHHoe npegnpuatue.

Llenb aesaTenbHOCTN YHUTAPHbIX NpeanpusaTuin - pelieHne rocyaapcTBeHHbIX 3a4ay Ha
KOMMep4YecKon ocHoBe[49].

[eaTenbHOCTb KPeCTbAHCKOro (hepMepckoro) xo3sancTea perynampyercsa Hopmamum K PO
n henepasnbHbIM 3aKOHOM "O KpeCcTbSAHCKOM (hepMmepckoM) xo3amncTee"[50].
KpecTbsAHCKOEe ((hepMepcKkoe) X039MCTBO NpeacTasaseT cobon obbeamHeHne rpakaaH,
CBSA3aHHbIX POACTBOM, UMeLWKnX B obuen cobCTBEHHOCTN NMYLLLECTBO U COBMECTHO
OCYLLECTBASAOLWMX NPON3BOACTBEHHYIO N UHYIO XO3NCTBEHHYIO 0eATEe/IbHOCTb
(Nnpon3BoAcCTBO, NepepaboTKy, XpaHeHME, TPAHCMOPTUPOBKY N peannsaunto
CeJIbCKOXO3SNCTBEHHOM NPOAYKLNN), OCHOBAHHYIO Ha UX JINYHOM y4acTun.

XO035NCTBEHHbIE MAapTHEPCTBa ABMAAITCA OL4HON N3 HOBbIX OPraHn3aLnOHHO-MPaBOBbIX
hopM KOMMepYeCcKnx opraHmsaunn, seeaéHHbix B 2011 r. pepepasbHbIM 3aKoHOM "O
X039NCTBEHHbIX MapTHepcTBax"[51]. X03ANCTBEHHbIM MAPTHEPCTBOM MNPU3HaETCA
co3daHHasa aAsyms uam bonee nnuaMmm KoMMep4deckas opraHusauuns, B ynpaBieHUn
0eAaTesIbHOCTbIO KOTOPOW NPUHUMAIOT y4acTue yH4aCTHUKN MapTHEPCTBA, a TakXXe NHble
nnua B Nnpenenax n B obbeme, KoTopble NpPefyCcCMOTPEHbI cornaweHnem o6 ynpasneHumn
MnapTHEepPCTBOM.

KoMmmMmepyeckon opraHn3aumnen aBnastoTCa NPON3BOACTBEHHbIE KoonepaTuBbl. Nx
0eAaTenbHOCTb perynmpyeTcs crneymasnbHbiM 3aKOHOM «O NPON3BOACTBEHHbIX
KoornepaTmBax»[52]. Mpon3BOACTBEHHLIM KOONEPaTUBOM (apTenbio) Npu3HaeTCs
nobpoBosibHOoe 0bbeanHeHVe rpakaaH Ha OCHOBE Y4J1IeHCTBa AJ19 COBMECTHOMN
NMPOnN3BOACTBEHHOW U NHOW XO3ANCTBEHHOW OEATEeNIbHOCTN, OCHOBAHHOW Ha UX JINYHOM
TPYOLOBOM M MHOM Yy4acTUN N 0O6beANHEHUN ero YaeHamMn (y4aCcTHUKaMM)
MMYLLECTBEHHbIX NaeBblX B3HOCOB.



MpaBoOBYO OCHOBY AEATE/IbHOCTU BCEX KOMMEPYECKUX OpraHm3aLmin obpasyoT He
TOJIbKO HOPMATUBHbIE aKThl, HO TaKXXe yYpeauTebHble JOKYMEHTbI, B KOTOPbIX A0/KHbI
6bITb ONpenesneHbl HAMMEHOBaHNE KOMMEPYECKOW OpraHM3aLnmn, MecTo ee HaxoX4eHus,
NopsnoK yrpaBiieHns AesTeIbHOCTbIO KOMMEPYECKOW OpraHn3aumn, a Takxe apyrme
cBeneHus, NpeayCcMOTPEHHbIE 3aKOHOM [J1 KOMMEPYECKOW opraHmM3aumnm
COOTBETCTBYIOLLEN OPraHN3aLnOHHO-NPaBoBO MOPMbI[53].

Nepe4vyeHb OpraHU3auUMOHHO-NPABOBLIX POPM ABJIAETCH 3aKPbITbIM, MO3TOMY MOABJ/IEHNE
HOBbIX (DOPM KOMMEPYECKNX OpraHn3aumnin ecaim n BO3MOXKHO, TO TOJIbKO MPU yCJ1I0BUU
COOTBETCTBYIOLLEN KOPPEKTUPOBKN HOpM MK PD[54].

2.2. NpaBa n 0083aHHOCTU KOMMeEpP4YeCKunX
OpraHu3auuvm

MpaBoBOW CTAaTyC HOPUONYECKOrO NN UMEET onpeneneHHyo CTPYKTYpY, KoTopas
BKJIlOYaeT ueneson 610K 3/1eMEHTOB, OpraHn3auMoHHbIN 610K 3/1IeMEHTOB, KOMMETEeHL U0
B Cthepe rocyaapCTBEHHOr 0 yrnpaB/eHNs 1 agMUHUCTPATUBHYIO OTBETCTBEHHOCTb Kak
Heobxoammoe npaBoBoe CpencTBo obecneyeHmsa HagNeXallero NCrNoJIHEHNS
ob6A3aHHOCTEN PUANYECKMX UL, B Chepe roCcyaapCTBEHHOIO yripaBseHns.

MpaBoBOWN CTaTyC KOMMEPYECKUX OpraHM3aLni, Kak N BCEX PUONYECKUX NNLL
npenycMaTpuBaeT COBOKYMHOCTb NMPeayCMOTPEHHbIX 3aKOHAaMU, N0A3aKOHHbIMY akTaMu,
yypeaunTenbHbIMU OKYMEHTaMu nNpas 1 obsi3aHHOCTEN topuandeckux nuu. MNpaea un
0643aHHOCTW, B CBOIO oYepenb, NoApa3nenstoTcs Ha obwne n cneumanbHble[55].

K obLmM npaBaM KOMMepP4YeCKOW opraHm3aLunm oTHOCATCSA NpaBsa:
- Ha noslyvyeHmne nHhopmaumnu;

- obpalleHne B hopMe 3a89BAEHUN, NPELNOXKEHNI U XKanob B CBA3KN C peannsaumnen
KOHKPETHBbIX MpaB, 3aKOHHbIX NHTEPECOB N 00A3aHHOCTEN KOMMEPYEeCKOW OpraHm3auunm;

- rOCYNApPCTBEHHYIO 3aLUMUTY B aAMUHNCTPATUBHOM 1 cyaebHOM nopsake.

KoMmMmep4eckmne opraHu3saumnm peanmsytoT YyCTaHOBJIEHHbIE 3aKOHO4ATEe/IbCTBOM rMpasa U
HecyT 0643aHHOCTM NyTeM obpalleHns B YNOJIHOMOYEHHbIM OpraH UCNOJIHUTENbHON
B/1IACTW C 3asBNeHneM, npegnoxeHmeM nnbo »xanobonm, B KOTOPbIX cogepXuTcs npockba
nnu TpeboBaHue 06 OCyLLECTBAEHNN KOHKPETHOIO NPaBONPUMEHNTENBLHOIO A4EeNCTBUSA. B
psge cnyvaeB peannsaunda npas n 0693aHHOCTEN KOMMEPYECKON OpraHmn3aynm



OCYLLLEeCTBASAETCS Ha BO3ME3HOW OCHOBE 3a OMNMpefesieHHYo naaTy, YCTaHOBJIEHHYIO
3aKOHOM WJIN NMOA3aKOHHbIM HOPMATUBHbLIM aKTOM[56].

Bcex KOHKpPEeTHbIX MpaB, KOTOPbIMU MOTEHLMaNIbHO MOXXeET obnagaTb KOMMepYeckas
opraHmsaums, nepevyncsinTb HEBO3MOXXHO, O4HAK0, OOHMM U3 CaMbIX 3HAYUMbIX ABIAETCA
MpaBo Ha 3aLUMTY NpaB N 3aKOHHbIX MHTEPECOB KOMMEPYEeCKOW opraHmn3auunn.
OCHOBaHMEM ero BO3HUKHOBEHUSA ABNSETCA lOpnanyeckmm akT - HernpaBoMepHoe
nencTeue (nNosefeHmMe) KOHTpareHTa uin MHOro anua, HapylatLlee npaBa N 3aKOHHbIe
MHTepecCbl KOMMep4YeCcKon opraHusaunn[s71.

CnocobHOCTb XKe Nnua BCTaTb Ha 3alMTYy CBOMX MpPaB U 3aKOHHbIX NHTEPECOB U
NpMBJIeYb HAPYLINTENS K FPaKAaHCKO-NMPaBOBON OTBETCTBEHHOCTU BO3HUKAET TOJIbKO
Ha OCHOBAHUWN MMEKLLIEroCs Y HEero Cy6 beKTMBHOMO NMpaBa Ha 3alUnTy, KOTOpPoe JINLL0
MOXKET Mo CBOEMY YCMOTPEHUIO PEasIN30BbIBaTh AN HET. B CBA3M C 3TUM NpaBo Ha
3alUMTY KaK HEOTbEMJIEMbIN 3JIEMEHT peasin3alnm NpaBoCcrnocobHOCTN KOMMEPYECKON
opraHmsaumn - eCTb NpaBoBasi BO3MOXKHOCTb JINLLA BbICTYNUTb C 3alMUTON U
BOCCTAHOBUTb NMpUHaANeXalline eMy HapyLleHHble NpaBa N 3aKOHHbIE MHTEpPEeCHI
cnocob6amu, He NPOTUBOPEYALLNUMM 3aKOHY N HE HapyLUAKLWMMM NpPaB N 3aKOHHbIX
NHTEpPEecoB Apyrux nuu[58].

Kak npaBunao, cneynanbHblie NMpaBa lPUONYECKNX JINL, Peann3ytoTCs B KOHKPETHbIX
obnacTax rocygapCTBeHHOro ynpasneHmsa. Hanpumep, B o6nactm HanoroobsioxxeHus,
no>xapHoun 6e30MacHOCTK, OXPaHbl OKPY>XatoLWen cpeabl 1 T.4.

K 0bwmm o0b6s13aHHOCTAM KOMMep‘-IeCKOI7I opraHmMsaunm OTHOCATCHA ob6s3aHHOCTU:
- HagnexXallero ncnojiHeHmA Tpe6OBaHVII7I 3aKOHOB 1 NOA3aKOHHbLIX aKTOB;

- rOCYyNapCTBEHHOM perncTpaunum npeayCcMoTPEHHbIX 3aKOHOM OPUANYECKNX (haKTOB,
HanpuMep Co34aHus, peopraHnsaunn N TMKBNAALNMN KOMMEPYECKMX OpraHn3aLmni;

- NoJiydeHnsa nnueH3nnm Ha BbilMoJiIHEHUE ornpegesieHHbIX 3aKOHOM BUOOB OeATE/IbHOCTU N
cobnogeHnsa NNUEH3NOHHbIX Tpe6OBaHI/II7I “n yCJ'IOBI/IVI npn X BbIMOJIHEHWN,

- MNOJIy4eHUA pa3peLleHnin 1 yBeaoMJIeHUs OPraHoB UCMNOJHUTESIbHOW BJ1IACTU B ClyHaax
N B mopsAake, npeayCcMOTPeHHbIX 3aKOHaMW 1 MOA3aKOHHbIMW HOPMATWUBHbIMU
MpaBoOBbIMM aKTaMu, N T.M.[59]

MpaBa 1 06893aHHOCTN KOMMEPYECKNX OpraHmn3aunii MoryT yTOYHATbLCS B COOTBETCTBUN
CO cneundukon nx geaTenbHOCTU. Hanpumep, CeNbCKOX039NCTBEHHbIE KOMMepYecKmne
opraHm3aummn NMetoT npaBa 1 06593aHHOCTM MO UCMOJIb30BAHUIO 3€MIN C Y4ETOM HOPM



3emenbHoro Kogekca Poccuimnckonm ®epepaumun[60].

OpraHoMm ynpaB/ieHMs OpraHnu3aunm SBNSeTCaS agMUHUCTPaLKSA. DTO MOXET bbITb
€4VNHONINYHbIN PYyKOBOAUTENb (ANPEKTOP, FreHepasbHbIN ANPEKTOP) U €ro 3aMecTuTenu,
nnmbo ogHOBPEMEHHO €ANHONNYHbBIN U KONIEKTUBHbLIN (COBET ANPEKTOPOB, NpaB/ieHne,
AVpeKumnsa) nanm Apyron HasHa4vYeHHbIN opraH, 1Mbo opraH, KOTOPOMY KOJIJIEKTUB
paboTHMKOB AenernpoBas Npaso no yrnpasJeHN0 opraHnsaynen[6ll].

AOMUHUCTPALNS OCYLLECTBSET yrpaBsieHYeckne PyHKLUNM BHYTPU OpraHm3aumn B
npenenax NpenoCcTaB/€HHbIX €l MOJIHOMOYNIA MO opraHn3aunm paboTbl TPYAOBOrO
KonnekTuea, obecneyeHnto TpyAoBOW N roCcyAapCTBEHHOW ANCUUMNHbBI. B oTHOLWEHNN
KONNEeKTUBa paboTHUKOB aMUHMCTPaUNa obnagaeT AUCUUNANHAPHOM BRacTbio. YTo
KacaeTCs BHELLUHEero yrpasJ/eHus, To, B OT/INYME OT OPraHoOB NUCMOJIHUTENIbHOW BN1acTw,
OHa ero He OCYLLEeCTB/ISIET, TaK Kak He ob6/1ajaeT COOTBETCTBYOLWMMM FOCYAapCTBEHHO-
BJIACTHbLIMU MOSHOMOYUSAMU. BO BHELWHNE agMUHUCTPATUBHO-MPaBOBbIE OTHOLLUEHUS C Op-
raHamMum UCMONHUTEsNIbHOW BNACTU aAMUHUCTPALINS OpraHn3aunm BCTyrnaeT B KayecTBe
ob6beKTa ynpaBsieHUs B CBSA3U C OCYLLECTBJIEHMEM (pYHKLMN opraHm3aumn. OHa BnpaBe
obpallaTbCs K HAM C COOTBETCTBYOLLUMN X0AaTancTBaMum, 06)kasnoBaTb UX OEACTBUS,
KaK B aAMUHUCTPATUBHOM, TaK 1 B cyaebHoM nopsiake[62].

HocuTensamum npaBoCcybbEKTHOCTM NPeaNpPUATUS ABASIOTCA HE TONIbKO aAMUHUCTPaLNS
npeanpuaTUs N TPYOOBOWN KONNEKTUB NPeanpusaTus, Ho N COBCTBEHHUK NpeanpusaTus.

CobCTBEHHUK OCYLLECTBASET CBOM NpaBa Mo ynpaB/eHN0 KOMMEPYECKOoN opraHn3aumen
HernocpencTBeHHO NnMbo Yepes Ha3Ha4YeHHble UM opraHbl. COBCTBEHHUK UN
YNOJIHOMOY€EHHbIN UM OpraH MoXXeT MOJIHOCTbIO UM YaCcTUYHO AenlernpoBaTb CBOU Npasa
BbICLLEMY OpPraHy ynpaB/iieHUa KOMMEPYECKON opraHmnsaymnen (CoBeTy, NpaBaeHNIo),
npeaycMoTpeHHOMY eé yCcTaBoM[63].

PykoBOAUTE/Ib KOMMEPYECKOW OpraHn3aumnm HaHmMaeTcs cobcTBeHHMKOM. Mpu HalMe ¢
HMM 3aKJllo4aeTCcs AOroBop (KOHTPAKT), B KOTOPOM NpeaycMaTpuBatoTCA NpaBa,
00513aHHOCTU N OTBETCTBEHHOCTb PYKOBOAUTESNISS KOMMEPYECKOW opraHmn3auum nepej
COBCTBEHHNKOM N TPYAOBbIM KOJIIEKTUBOM, YC/I0OBMSA OMaThl TPYAA, CPOK KOHTPAKTA,
yCnoBus 0cBOOOXAEHUS OT 3aHMMAEMON AO/HKHOCTU[64].

NMpaBoBOM CTAaTyC KOMMEPYECKMX OpraHn3aLmnin B npeanpuHUMaTeIbCKUX OTHOLLIEHUAX
TECHO CBfI3aH C rpa>KAaHCKO-NMpaBoBbIM, PMHAHCOBO-NPABOBbLIM U APYrMMK CTaTyCcaMu
KOMMepYeCcKux opraHusaunii. loaToMy BCECTOPOHHSAS N NOJSIHAsA XapaKTepucTuka
NpPaBOBOro CTaTyCa KOMMEPYECKOWN opraHn3aunm HeBO3MOXXHa 6e3 aHanm3a oTAeIbHbIX
aCNeKToB APYrnx BUAOB NPaBOBOro CTaTyca opraHn3aunmniesl.



YTO KacaeTcs HerocygapCcTBEHHbIX (MyHULUNANbHbIX, YaCTHbIX, 0OLLECTBEHHbIX U
PESINFNO3HbIX) KOMMEpYeCKUX OpraHn3auuni, To BJIUSHNE Ha HUX CO CTOPOHHbI
rocyZlapCTBa OrpaHNYeHo. YrpaBsieHNne UMn oCyLLEeCTBISAIOT COOCTBEHHUKMN
(y4ypeountenun) nnm ynosHOMOYEHHbIE UMUK OpraHbl, He obnagatoLme rocyjapCTBEHHO-
BNACTHbLIMU MNOJIHOMOYUAMU. Ponb rocyiapcTBa MO OTHOLUEHUIO K 3TUM KOMMEPYECKUM
OpraHmM3aumMsaM 3aK/lo4aeTcs B yCTaHOBIEHUM aAiMUHUCTPATUBHO-MPABOBOIro PEXMMa,
obLlero ons BCeEX KOMMEPYECKMUX OpraHn3aLmnin He3aBUCUMO OT UX OpraHN3aLMOHHO-
npaBoBbIX OpPM 1 hopM coOBCTBEHHOCTU U B KOHTPOJ1e (Haa3ope) 3a cobnogeHnemMm nmu
YCTAHOBJ/IEHHOI O peXXnmal661].

2.3. Co3maHune, peructpaumsa KoMMepYeCcKnx opraHnsaummn

MaBoCyObEKTHOCTbL KOMMEPYECKON OpraHn3aLmmn BO3HMKAET C MOMEHTa ee
rocyaapCTBEHHOW perucTpauunn. FocyaapcTBeHHas peructpaums - 3To ynopsgovyeHme
CUCTEMbI FrOCYIapCTBEHHOIN0 KOHTPOJIS U PEryJIMpoBaHNS SKOHOMUKN U XO39ACTBEHHOM
neaTenbHOCTU CTpaHbl. be3 rocyaapcTBeHHOW perncTpaunm ipnanyeckoe anmuo He
CyLLLEeCTBYET KakK CybbeKT rpa>k4aHCKO-MPaBOBbIX OTHOLIEHWN. HeT pernctpaymm -
IOPNANYECKN HET N cybbekTa. DTO 03HAYAET, YTO UHCTUTYT roCcyAapCTBEHHOM
perncTpaunm caMmblM TeCHbIM 00pa30oM BrieTeH B MEXaHN3M CO3[aHNS PUONYECKOro
Nnnua, B NosiBJIEHNE HOBOW MHAMBUAYAJbHO - HE3aBUCUMOW NPaBoCyObEKTHOCTU[67].

HecMoTp4Aa Ha TOo, 4TO perncrtpaumnsa KOMMep‘-IECKOIZ OopraHmMsaunn nopoxagaeT 3aKOHHbIE
OCHOBaHWNA ONd BeOgeHUs HpeﬂﬂpMHMMaTeﬂbCKOﬂ 0eAaATesIibHOCTUN, KOTOpas
npenmmyLecTBeHHO peryjmpyeTcd HopMmaMn rpa>XgaHCKoro rnpaBa, oTHoOWEHWNA O
I'OCy,D,apCTBeHHOVI pernctpaunnm ABndA0TCA OpraHnN3auyMOHHbIMU OTHOLLUEHNAMU U
pernamMmeHTUpPyrTCq B 3HAYNTENIbHOW CTEeneHn HOPMaMMN aAMUHUCTPATUBHOIO NpaBal68].

Tak, BCe B3aMMOOTHOLLEHUA MeXXAy 3aABUTENIeEM N PErNCTPUPYIOLLNM OpraHoM
rocygapCcTBEeHHOW BAACTU HOCAT OPraHM3aUMOHHBbIM XapaKTep U pernaMeHTUpyrTCs
HOpMaMW agMUHUCTPATMUBHOIO Npasa. HecMoTpA Ha 3TO, B COOTBETCTBUW C HOpPMaMW
rpa>kgaHCKOro 3akoHogaTeIbCTBa COCTAB/IATCA U YTBEP)XKOAKTCA y4YpeanTesbHble
OOKYMEHTbI OPUANYECKOro finLa, KOTOPbIE Ha NPaKTUKE nognexaT tpuandyeckon
MpOBEpPKE CO CTOPOHbLI PErMCTPUPYIOLLEro OpraHa Npu rocyaapCTBEHHOW perucTpauny;
Ha OCHOBAHWUW HOPM rpa)kgaHCKOro npaBa OCyLLeCcTB/IAETCA npouenypa MMKBngaumm n
peopraHmsaunm vopnandeckoro amuale9].

MpPaBOOTHOLLEHWNS MO FOCYAAPCTBEHHOW perucTpaunmy lpuandyeckux L peryampyTcs
denepalibHbIM 3aKOHOM «O rocylapCTBEHHOW perncTpaunmn pUaNYeCcKnx amu» oT
08.08.2001 r. Ne 129-03[70].



B cT. 1 «O rocynapCTBEHHOW perncTpaunm pnandyecknx nmu» onpeneneH Kpyr
OTHOLLEHUN, BO3HMKAOLWMNX B NpoLIecce rocyaapCTBEHHOW perncTpaunm opuanyeckmnx
L, Ky[a MOXXHO OTHECTU OTHOLLEHMNS:

- BO3HUKaloLWne rnpu Focy,ﬂ,apCTBEHHOVI pernctpaunnm BHOBb CO3aBaeMOro
ropngn4yeckoro anua,

- BO3HMKaloWMe Npu rocyaapCTBEHHOW perncTpaunm peopraHmusaunm lopnanyeckoro
nvua (npaBonpeeMcTBO);

- BO3HUKaloLWwwne rnpu Focy,ﬂ,apCTBeHHOVI pernctpaunn nMmkenaoaunn opraHm3saLnmn,

- BO3HUKarLwme rnpu Focy,ﬂ,apCTBEHHOVI pernctpaunmn N3MEeHeHUN, BHOCUMBbIX B
yypeanTesibHble JOKYMEHTbLI KPNANYECKOI O JinLa,

- BO3HUKarLWwme npm sHeCceHnn N3MEeHEeHUN B CBEAEHNSA O ropunagndeckom saunue,
- coaepxawmecd B egMHOM rocyaapCreBeHHOM peecTpe ropunandeckKkmnx Jinmu,

- BO3HMKaloLLMe B CBSA3U C UCKIIOYEHNEM N3 peecTpa HeAeNnCcTBYIOLWEro opuanyeckoro
NNL@ NO PELLUEHUIO PErnCcTPUPYIOLLEro opraHa;

- BO3HMKaAoLWMe B CBA3N C BeaeHneM rocygapCcTBeHHbIX peecTpoB[71].

Kak topuandeckuin hakT rocyjapCTBEHHAs perncTpaumns siBasieTcs rno cBoen npupoae
aAMUHUCTPATUBHO-NMPABOBbLIM aKTOM — OPUANYECKUM (DAKTOM, MOPOXKAAOLLUM
rPaXk[laHCKO-MPaBoOBOM CTATYC U rPa)k1aHCKO-NPaBOBYO CMNOCOOHOCTb OPUANYECKOTO
NML@ Y4aCTBOBATh B FpakJaHCKoM obopoTe[72].

OCHOBHas Leflb PeryampoBaHms NpoLecca Co34aHus lpuanYeckoro mLa: coyeTaHme
ny6M4YHOro 1 YacTHoro nHTepecoB. OQHaKo, CMAryeHne TpeboBaHUN K
npeanpuHUMaTeNsiM A0J/1)KHO COMPOBOXAATLCA YCUNEHNEM FOCYAapPCTBEHHOMO
KOHTPOJIbHO-3aLLUNUTHOr0 MexaHn3Ma, NoBbllLeHneM TpeboBaTeIbHOCTHU K
roCyapCTBEHHbIM CNYXKaLLuM.

FocynapcTBEHHAA PeErncTpaums KOMMeEPYeCKon opraHn3aunm Kak cybbekTa
npegnpuHNMaTEeNbCKON OeATeNbHOCTM NpecnenyeT cenyowmne uenu:

- OCyLleCTBJIeHMe rocyJapCTBEHHOr0 KOHTPOA 3a BeleHNeM X03ANCTBEHHOMN
neATeNIbHOCTU, B YaCTHOCTN, 3a BbINOJIHEHUEM YCNIOBUN N5 3aHATUS onpeaesieHHbIMU
BUOAMU aesaTesibHOCTU N 60pbbbl C HE3aKOHHOM NPAaKTUKOW NpeanpuHMMaTeNbCTBA;



- NpoBeaeHne HanoroobsoxxeHuns;

- NpenocTaB/ieHNne BCEM yHYaCTHUKAM X0358MCTBEHHOro obopoTa, rocy4apCTBEHHbIM
opraHam B/laCTV U OpraHaM MeCTHOro camoyrnpaBieHns nHpopMaLmnm o cybbekTax
npeanpuHUMaTeNbCKON AesATeNnbHOCTU[73].

FoCynapCTBEHHYIO perncTpaunio KOMMepYeCcKux pnandeckmnx auL ocyulecTsnsaeTt
depepanbHaa Hanorosasa Cnyxba Poccun (PHC Poccun).

focypapCcTBEHHAsA perncTpaumsa KoMMmep4yeckon opraHmn3aumnm 3aBepLlaeTcs Bblaaden
cBmaeTeNnbCTBa O rocyAapCTBEHHON perncTpaummn ipuan4eckoro amua, rae ykasaHo
HanMeHOBaHMe opraHn3aunun, ee yHUKabHbI OCHOBHOW rocyaapCTBEHHbIN
perncTpaLmMoHHbIN HOMep, AaTa perncTpaunn. NpuUHATHUE TakKoro MHAUBUAYAsIbHOIO
MPaBOBOIro aKTa 3aBeplUaeT perncTpaumnmoHHyto npouenypy. O4HOBPEMEHHO C Bbligayen
OaHHOro cBnaeTenbCTBa pUANYeCcKoe NMLO 3aHOCAT B EAMHBIN roCy0apCTBEHHbIN
peecTp opuandeckux nuu (ganee - ErPKOJ1) n npnuceamBatloT NAEHTUPUNKALMNOHHLIN
HOMep HaJslioronsaTensLlmkal74l.

BeneHune EMPHOJ1 ocyLwiecTBnseTCca Ha OCHOBe cooTBeTCTBYtowero Nopsaakal75],
yTBepXa4eHHoro MmHpunHom.

D5eMeHThl npouecca MaTepuaansaummm KoOMMepyYeCcKon opraHm3saunm, KotTopble
MO3BOIAIOT pacCMaTPUBaTb €e KaK peaslbHO CyLeCTBYOLWMN CybbeKkT:

1) nybamkauwnto o rocyaapCTBEHHOW perncTpauny;

2) MOCTaHOBKY Ha y4eT B HaJ/IoOFrOBOM OpraHe B Ka4eCTBe HaJlororiatesJibLinKa m
npuceoeHne NoeHTUPNKaLMoOHHOro HoMmepa HasiorornJaTenblnKa;

3) NOCTaHOBKY Ha y4yeT B opraHax CTaTUCTUKW;
4) NOCTaHOBKY Ha y4YeT BO BHebAXKEeTHbIX hoHAaaXx;
5) nsrotossieHne nNevyaTn n oTKpbiITMe BaHKOBCKOro cHeTal76].

ITW 3N1EMEHTbI MOXKHO 06bEeANHNTbL NOHATUEM «y4YpeXXaeHNe KOMMep4YeCcKomn
OpraHu3saummn», KoOTopoe SABJSIETCS WKMpPEe, YEM OTHOLLEHMS, BO3HUKatoLWMe B npouecce
rocyaapCTBEHHOWN perncTpaumns BHOBb CO34aBAaEMO KOMMEPYECKOM OpraHmn3aLmnn.

FoCynapCcTBEHHas perncTpaums KOMMep4yeckon opraHn3aLmm nopoXxxaaeT 0693aHHOCTb
opraHusaummn cobnonaTb 3aKOHOAATENLCTBO O Hasorax u cbopax, caaBaThb
CBOEBPEMEHHO OTYETHOCTb, Cobt0AaTh aHTMMOHOMOJILHOE M Fpa)kAaHCKoe



3aKOHOO4aTeNbCTBO. KOHTpOIMpYyoLWmMe opraHbl CO CBOEW CTOPOHbLI MOJ1y4YaloT NpaBo
KOHTPOJ1 U Ha430pa 3a BHOBb 3aperncTpmpoBaHHON KOMMEPYECKOW opraHu3saumnen,
MOryT NPUBJEKATb €€ K pa3/IndHbIM BUAaM OTBETCTBEHHOCTU[77].

[ocTtaTo4yHOo noapobHoe oTparkeHne B peecTpe CBeAeHNN 0 PUANYeCKOM nnLe
ABNAETCA CBMOETENIbCTBOM TOr0, 4TO 3aKOHOAATE b CTPEMUTCHA OOCTUYb NYOSINYHOCTN 1
NOCTOBEPHOCTWN, MoJsilaras X OCHOBHbIMU NPUHLMMAMN roCy4apCTBEHHOW perucTpaumnn.
C MOMeHTa NpuaaHns rocyaapCTBEHHON perncrtpaumm npaBoyCcTaHaBAMBatlOWEro
3HAYEHNS MEHSETCSA OTHOLUEHME rocygapcTBa K 3TOMY BOMPOCY, perncrpaumns
OpNONYEeCcKX NnL, CTaHOBUTCS YHUBEPCAIbHOW, T.e. haKT rocygapCTBEHHON
perncTpaunum KOMMeEpPYeCKon opraHmn3aumnm He 3aBUCUT OT BUOB ee AesATeNbHOCTU n
Lenen co3naHunaA[78].

Apyrum cnocobom co3gaHnst KOMMEPYECKOW OpraHn3aLnmy SBaseTcs peopraHmsaums.
MOHSATME «peopraHM3aLms KOMMEPYECKOW OpraHmM3aummn» MOXHO NMPeacTaBUTb Kak
CJIOXKHbI OPUANYECKUIA COCTaB, BKJIOYaOLWMiA B cebs npoueaypy npekpalieHus
IOPMANYECKOr0 LA C NepexooM npas 1 o6si3aHHOCTEN B NopsfiKe YHMBEPCAIbHOMO
npaBonpeemMcTBa K Apyrum nanuam[79].

PeopraHm3aLw|ﬂ B 3aBUCMOCTW OT €€ BOa MOXXET paCCMaTpMBaTbCA KaK cnocob
CO34aHNA pNnon4yeCcKnx amy, Tak U Kak cnocob npekpaweHnsa nx 0eaTesibHOCTN.

Mpwn peopraHm3aunn OPUANYECKOro Anua npasa U 0693aHHOCTM peopraHn3yemoro
IOPUANYECKOr0 NInLa NepexoanT B NOpsAAKe YHMBEPCA/IbHOIO NpaBonpeemMcTBa K ApYyrnm
topnanyeckum nuuam. K npaBonpeeMHnUKamMm MOXXeT NepenTm BECb KOMMEKC
MMYLLECTBEHHbIX NpaB 1 0653aHHOCTEN peopraHn3yemMoro lpuandeckoro nmua nnbo
4acCTb UX. B 3TOM 1 3aKNl04aeTCH OT/IMYME peopraHmn3aumnm ot aMKemaaummn. Mpu
peopraHm3aunm IpUaNYeckoro 1mua ero KpeanTopbl, yCTAaHOBUB, KTO SABASETCS
NpaBoONMpPeeMHNKOM peopraHmlyemMoro obuwecTBa, MOryT NpeabsaBuTb CBOM TpeboBaHMA B
OTHOLUEHMWN MPUHAANEXalWmMx UM NpaB K TakKUM npaBonpeemMHnKam[80].

PeopraHunsaumns Nnpn3HaeTcsi COCTOSBLLENCA C MOMeHTa rocy4apCTBEHHOW perncrpaumm
IOPUONYECKUX NNLL, BbICTYMAOLWMX B KAYECTBE NPaBONPEEMHUNKOB PEOPraHN30BAHHOIO
topuanyeckoro nuua. IcknoyeHne cocTaBnseT peopraHmsaymsa B opme
npucoegnuHeHusi, B 4aHHOM CJly4Yae 3aBepLUeHNEM peopraHu3aumnm CHMTaeTCss BHECEHME
B rOCYapPCTBEHHbIN PEeCcTp PUANYECKMX JINL, 3aMNCh O NMPeKpaLlleHnn OesTeNbHOCTH
npucoeanHeHHoro opunanyeckoro nmua. OQHOBPEMEHHO A0/KHbI ObITb BHECEHDI
HeobXxoAnMble U3MEHEHNSA B PEEeCTPOBYIO 3aMnCb OTHOCUTENIbHO PUANYECKOr0o Nnua, K
KOTopoMy Bbl/10 NpucoeanHeHo apyroe[8i].



HNobpoBosbHaa peopraHn3auns BO3MOXKHa MO PELLEHNIO ero yvypeanTenen (y4aCcTHUKOB)
nnbo opraHa opuany4eckoro amua, ynoJHOMOYeHHOro Ha TO y4ypeanTenbHbIMK
OOKyMeHTaMu. B psage cny4vaeB TpebyeTcs Tak XKe corjlacMe Ha peopraHm3aunto
npeonpuaTUSa YNoJIHOMOYEHHbIX FTOCYy4apCTBEHHbIX OPraHoB.

SAKNMIOYEHUE

B OCHOBY NOCTpPOEHUA CUCTEMbI IOPUNONYECKUX NINL, 3aKOHO4AaTesIeM MOJIOXKEHbI [1Be
Knaccupukaymn. MNMepsasd N3 HUX — gesieHne opraHn3saumm Ha Kommep4yeckume um
HeKkoMMepyecKue, 3akpenseHHoe B cTaTbe 50 K. BTopas - oeneHne opnanyecknx auL
Ha KOpropaTuBHbLIE N YHUTAPHbIE OpraHu3aunn.

KoMMep4yeckas opraHu3aumns - 3To 3aperucTpupoBaHHoe B EAMHOM rocyapCTBEHHOM
peecTpe lpuanvyecknx JuL, lopuandeckoe JNLo, CO34aHHOE OJ1S OCYLLEeCTBIEHUS
npeanpUHUMaTeNIbCKON NeATeNbHOCTHU, Lie/ibio KOTOPOW ABASETCA CucTeMaTmnyeckoe
n3BrieveHne NpubbIIN C BO3MOXKHOCTbLIO ee NMocneaylWero pacnpeaeneHns Mexany
CBOMMM yypeanTensimm (y4acTHUKaMN).

HekoMMep4yeckune opraHusaLum He UMET n3BnedYeHne Npubsiin B Ka4ecTBe OCHOBHOMN
LeSin CBOeN AesTeNbHOCTM U He pacnpenenstoT NoslyyeHHY Npubbiib Mexay
yYaCTHUKaMMU.

Bclo cucrtemy opuandecknx auL NpoHMU3biBaeT NX OpraHnU3aunoHHO-NpaBoBbLie DOPMBbI.
Moo opraHM3auUMOHHO-NPaBOBON (HOPMOW OpraHn3aunn cnegyeTt MNOHUMaTb MPU3HAHHYIO
HOpMaMu npaBa popMy LPUONYECKOro LA, d1IEMEHTAMMN CoAep>XXaHNA KOTOpOoK
ABNAOTCH COCTaB yypeanTenen (y4aCTHUKOB), @ TakK)Xe B3aMOOTHOLLEHUSA MeXay HUMMK
N UX C CaMUM IOPNONYECKNM NINLIOM.

Cpenn opnanvyeckmnx amL, OCHOBHbIM CyObekToM npeanpuHNMaTEeNbCKNX OTHOLLEHN
ABNAIOTCA KOMMepYecKne opraHusaunm.

NMpaBoOBOW CTaTyC KOMMeEpPYeCKOoM opraHnsaumv nogpasyMeBaeT Han4me rnpas u
obsa3aHHoOCTen. MNMpaBa n 0653aHHOCTY Noapa3fensarTcsa Ha obwmne n cneunanbHble. K
obwmm NnpaBamM KOMMep4YeCKoM opraHu3aLnum OTHOCATCS NpaBa: Ha noJiyyeHne
nHpopMaumu; obpawteHve B hopmMme 3asaBsIeHUN, NMPenoXKeHUN 1 Kanob B CBA3U C
peann3aumen KOHKPETHbIX NpaB, 3aKOHHbIX MHTepecoB N 0693aHHOCTEN KOMMEPYECKON
OpraHusaumun; rocyaapCTBEHHYIO 3allMTy B aJMUHUCTPATUBHOM N cyaebHOM nopsake.



CneumnarnbHble NpaBa LPUANYECKNX INL, Peanm3yTCs B KOHKPETHbIX 061acTsax
rocyZlapCTBEHHOro ynpasseHuns. Hanpumep, B 06,1acTy HaNoroob10>XeHus, NoXXapHomn
6e30MacHOCTUK, OXPaHbl OKPYXKatoLen cpeabl U T.A4.

K 06wum 0693aHHOCTAM KOMMEpPYECKOW OpraHmn3aunm 0THOCATCS 06513aHHOCTH:
HaAne)Kalero ncnosiHeHns TpeboBaHMM 3aKOHOB U MOA3aKOHHbLIX aKTOB;
rocynapCTBEHHOMN perncTpaunm npeayCcMoTPEeHHbIX 3aKOHOM IOPUANYECKUX (DAKTOB,
HanpuMep Co34aHns, peopraHn3aumnn N IMKBUOALMN KOMMEPYECKNX OpraHn3auni;
NOJIyHYEHMSA JINLLEH3UMN Ha BbINOJIHEHNE ONpefenNeHHbIX 3aKOHOM BUAOB AeATESIbHOCTU U
cobnofeHns NNUEH3NOHHBbIX TpeboBaHNI U YCNOBUIA NPU UX BbINOJIHEHUW; MOJyYEHUS
pa3peLleHnii 1 yBeOMJIEHNS OPraHOB UCMOJIHUTENBLHON BIACTU B CJIyHasix 1 B NOpPsiakKe,
npenycMOTPEHHbIX 3aKOHAaMU 1 NOA3aKOHHbIMW HOPMATUBHBLIMW MPABOBbLIMU aKTaMu, U
T..

MpaBa 1 0683aHHOCTN KOMMEPYECKUX OPraHn3aumin MoryT YTOYHATLCA B COOTBETCTBUM
CO CNeunduKon nx aedaTenbHOCTHU.

OpraHoM ynpaBneHUs opraHusaunm ABNaeTCcs aaMMHUCTPaUna. AODMUHUCTPaLUS
OCYLLLeCTBASET yrnpaBieH4Yeckne yHKLUMN BHYTPY OpraHM3aumnm B npenenax
npeaoCcTaBJ/IEHHbIX el MOJIHOMOYUIA MO opraHn3aunn paboThl TPYAOBOro KOJIJIEKTUBA,
obecrneyvyeHunio TPyAOBON 1 roCyaapCTBEHHON ANCLUMMNINHBLI. B OTHOLLEHUN KONNeKTUBA
PaboOTHUKOB agMUHMUCTPaUMs obnagaeT AUCUUMNIMHAPHON BNACTbIO.

MpaBoCy6bLEKTHOCTb KOMMEPYECKOW OpraHM3aLnm BO3HUKAET C MOMEHTA ee
rocyapCTBEHHOW peructpaunn. OTHOLIEHWS N0 roCyJapCTBEHHON pernctTpauunm
SIBASIIOTCA OpraHM3aUMOHHbIMY OTHOLLEHMSIMU N PErfIaMeHTUPYIOTCS B 3HAYNTESIbHON
cTeneHn HopMamMm agMUHUCTPATUBHOIO NpaBa.

FoCcynapCTBEHHYIO perncTpaumio KOMMepYeCcKnxX puanyecknx auL ocyuecTenaeT
depepanbHasa Hanorosasa Cny»xba Poccun (PHC Poccuun). FocypapcTBeHHas
perncrtpaymsa KoOMMep4YeCcKon opraHm3aumm 3aBepllaeTcs Bblgayvyen ceuaeTenbCcTBa 0O
rocyaapCTBEHHOW perncTpaunm pnan4yeckoro nmua, n eé saHeceHmnem B EanHbIN
roCyAapCTBEHHbIN peecTp puanNYecKnx auu.

FoCynapCTBEHHAs perncTpaums KOMMepP4YeCckon opraHm3aumm nopoXxxaaeT 06593aHHOCTb
opraHmsaummn cobnogaTh 3aKOHOAATENLCTBO O Hanorax n cbopax, coaBaTb
CBOEBPEMEHHO OTYETHOCTb, CobMt0AaTh aHTMMOHOMOJIbHOE M FpaXkAaHCKoe
3aKOHOAaTeNbCTBO. KOHTPOMMpPYOLLME OpraHbl CO CBOEN CTOPOHbLI NMOJIyYatoT NpaBo
KOHTPOJIS U Ha30pa 3a BHOBb 3apPEerucTPUpPOBaHHON KOMMEPYECKOW OpraHm3aumnen,
MOTyT NPUBMEKaTb €e K Pa3/INYyHbIM BUJAM OTBETCTBEHHOCTH.
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