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MWHUCTEPCTBO OGPA3OBAHNA U HAYKU POCCUNCKON ®EQEPALLIUN

MOCKOBCKUN ®UUHAHCOBO-NMPOMbILUJIEHHbIU YHUBEPCUTET
«YHUBEPCUTET>»

®DaKynbTeT 3JIEKTPOHHOr0 0by4eHuns

KypcoBas paboTa

Mo aucumnnuHe

MpennpuHUMaTeNbCKoe NpaBo

BBEOEHWE

WHCTUTYT 1opnanyeckoro amua ABMAAeTCA CJI0OXKHbIM NPaBOBbIM Me@XaHN3MOM,
onocpenywwmnm obuiecTBeHHble OTHOLUEHUSA MO opraHmsaunm counaJibHoO-
3KOHOMUYECKON AeATesIbHOCTU Y4aCTHNKOB X03ANCTBEHHOI 0O o6op0Ta B MNMpaBoOBbIe
Moaenn. laHHbIN NMHCTUTYT ABJIAE€TCA NMNOCTOAHHO paBBI/IBaI'OLLI,EVICH cuctemon,
HaxogsALwencsa nog BJANSHNUEM pa3/INYHOro poaa (PakTOPOB KaK MPaBOBOro, Tak u
COLMANbHO-3KOHOMUYECKOr0, MOINTUYECKOro N MHOro BO3AENCTBUS.

ObpallueHne K MHCTUTYTY Iopuanyeckux namy cerogHs npmobpeTtaeTt ocobyto
aKTyaJIbHOCTb, MOCKOJIbKY UX A€ATeNbHOCTb HanpaBJ/ieHa Ha yAO0BJIeTBOPEHNE
onpeneneHHbIX SKOHOMUYECKMX, NONNTUYECKMX N COLMANIbHBbIX NHTEPECOoB rocynapcTBa,
rpakaaH 1 pasinyHbIX counanbHbIX rpynn. MNpoucxopsuwme B Poccum coumasnbHO-
3KOHOMUYEecKne nameHeHmnsa notpebosanu npeobpaszoBaHUSA BCEN CUCTEMBI OPUONYECKUX
NN, BO3POXKOEHUS MOCSE€ MHOTMX OeCATUNeTNn 3abBeHNs X039MCTBEHHbIX TOBAPULLLECTB
1 obLecTB, NOABAEHNSA HOBbIX OPraHN3aLMOHHO-MPaBOBbLIX (DOPM IOPUANYECKUX NNL,
paHee HMKOr4a He CyweCcTBOBaBLUMX B 0OTe4eCTBEHHOM 3aKOHOA4ATENbLCTBE.

YKa3aHHble N3MeHEHNS NOBAEKN 3a cobon npuHATME CcneunaJZibHbIX HOPMaTUBHbBbIX
aKTOB, ornpeaendarwnx I'IpaBOBOI7I CTaTyC opnanyeckmnx Jauny, nopaagok nx cosgaHuna n



NeaTeNnbHOCTN, a Tak)Xe YCTaHaB/MBalOLWMX NPaBOBble 0CHOBbLI 06pa30BaHUSA U
PYHKLNOHMPOBAHMSA OPraHOB lOpPNUONYECKOro sunua.

OTeyvyecTBeHHble paboTbl, NOCBALLEHHbIE NCCNE0BAaHNIO UHCTUTYTA IOPUANYECcKUX numu,
MOryT ObITb pa3fesieHbl N0 NCTOPUYECKOMY MPU3HAKY Ha Tpu rpynnsl. B Poccnnckon
nMnepun BOMNpocC O CYLLHOCTWN IOPUANYECKOro NiMla paccMaTpmuBanCa B Tpyaax MHOMMX
UMBUANCTOB, cpeamn KoTopblix: H.M. KopkyHos, J1.WU. MeTpaxxnuknin, N.A. NMoKpoBCKUN,
E.H. Tpybeukon, I'.®. LLlepwieHeBnY n ap. 3Ha4YNTENbHbIA BKa B pa3BuUTmne Teopumn
topnan4ecKoro simua n copepLleHCTBOBaHME COBETCKOro 3aKoHo4aTe1IbCTBa BHEC/IN
Takune yyeHsble, Kak: M.M. Arapkos, C.1. AckHa3unin, C.H. bpaTycb, A.B. BeHegunkKTOB,
B.MM. NpubaHos, O.C. Nocde, N.b. HoBuukun, MN.N. Ctyyka, b.b. YHepenaxuH n ap.
NHCTUTYT ropnan4ecKoro nmua ABaseTca npegMmeToM nccsiefoBaHnUm COBPEMEHHbIX
y4YeHblX, cpean KoTopbix: M.U. BparuHcknn, B.B. JonnHckas, B.B. JlanTtes, B.[1. Mo3onuH,
O.H. Cagukos, M.}O. Tuxomupos, tO.K. Toncton, J1.B. LLleHHWKoBa, B.C. dkywes n gp.

N3mMeHeHnaMun B rpakgaHckoe 3akoHoaaTenibcTBo B 2014 r. u3aMeHeH noaxon K
3aKOHOAATeNIbHOMN KNaccnmkaunum lopnanvyecknx amu, 4To rnosBansasno Ha
npeanpuHMMaTesibCKMe OTHOLWEHNS, MO3TOMY TEMa KypcoBon paboTbl 04EHb aKTyasibHa.

Llenb paboTbl - paccMoTpeTb topuanyeckmne nmua B Poccnnckon depepaumm Kak
006beKTbl NpeAnpUHMMaTENbCKOro NpaBa. 3a4ayun, NocTaBieHHble B paboTe:

- npmBecTun I'IpO6J'I€MI:>I onpepeneHma opnon4eckoro junda,
- pPaCCMOTPETb 3aKOHOAATEeNbHbIN NOAX0n K KaTeropumum ropnan4eckoro JsnLa,

- OXapaKTepn3oBaTb CUCTEMY IOPULNYECKNX JINL, B 3aKOHOLATesibCTBe Poccmmnckom
depepaunu;

- coenaTb aHan3 KOMMEPYECKMX opraHu3aunin Kak 0CHOBHOro obbekTa
npeanpuHNMaTeNbCKNX OTHOLLEHUA.

Ob6bEeKTOM MccenoBaHUA ABAAKTCA 06LEeCTBEHHbIE OTHOLWEHUS, CBA3aHHbIE C
I'Ipeﬂ,l'lpl/lHI/IMaTeJ'leKOIZ 0eATesZIbHOCTbIO.

MpeomMmeT nccnenoBaHUs - NPaBoOBble HOPMbI, perfnaMmeHTnpyrumne NHCTUTYT
ropngndecknx amd B npengnpuHMMaTe/lbCKOM rMnpase.

B xone paboTbl MCMOJIb30BaHbl 06l EHAYYHbIE N YaCTHOHAY4YHble MeTodbl, @ UMEHHO:
MeTOAbl AMaNIeKTUYEeCKOro aHan3a, CMHTe3a, AeayKumn, MHOYKUUKX, ONUCaHns,
Kaccmdukaummn, a TakXXe NCToOpUYecknin, hopmMasibHO-IOPUANYECKUA N CPABHUTENbHO-



rnpaBoBOW MeTobl.

TeopeTnyeckon oCHOBON paboTbl MOCAY>XXUM HOPMATUBHO-MPABOBbIE aKThl,
pernamMmeHTupytowme NnpaBoCcybbEKTHOCTb PUANYECKMNX NNL, @ TakXe paboThl
POCCUNCKNX IOPUCTOB, NCCNEOO0BABLUNX BOMPOCHI MPAaBOBOr0 MOJIOXXEHUS IOPUANYECKUNX
nnu.

1. TeopeTuyeckue acneKkThbl CYLLHOCTU KaTeropum
lopugunydeckKoro auua

1.1. Mpobnembl onpepeneHs ICPUANYECKOro sinua

O6I.I.l,eI'IpVI3HaHHbIM ABNIAETCA ANXOTOMUYECKUN XapaKTep aeneHmsa nmy (oT naT.
<<persona>>) Ha n3nyeckme nmua n nnua, HasblBaeMble «IPUANYECKUMN», T.e. Takme
Cy6'beKTI:>I rnpaBa, KOTOpble «He MoAXOo4AT noa NoHATue Punusmnyeckoro auua, camMa
JINYHOCTb KOTOPbIX CO3OAE€TCA TOJIbKO BO MMSA NpaBa»[1].

B 0OpeBONOLUMOHHON NPaBOBON AJOKTPUHE C/IOXKMNI0CL HEOAHO3HAYHOE BOCMpusaTue
KaTeropum «opungndeckoe nnuo». Pag segyuwimnx y4eHblxX oTBepraam gaHHOe NMoHATue,
AO0Ka3blBasi, 4TO BO3MOXXHOCTb BbITb CyObEKTOM NMpaBa €CTb UCKIOYUTENBHO Y
dursmnyecknx nuu. KOpmnanyeckoe NMLO paccMaTpPMBaAIOCh JNLWb KaK yA0OHbIN
TexHn4Yeckun npmem, pukumna. Mexxay TeM Ha pybexxe XIX-XX BEKOB B HOpUONYECKON
MTepaType He TOJIbKO 3aKpenunioCb NOHATUE IOPUNONYECKOro Jinua, HO 1 CTano
CKJlagblBaTbCS y4eHMe 0 ABONCTBEHHON Npupoae topuan4eckmnx auy,. OCHOBbIBasCb Ha
nocTynaTax PUMCKOro rnpaBa, B Hayke Obl10 NpeacTaB/eHO ABE KaTeropmmn: «4acTHoe
topuanyeckoe anuo» n «nybanyHoe ropnamnyeckoe Nnuo», rge K nepBbiM OTHOCKUAN
Koprnopauuu, a KO BTOPbIM — y4YpexxgeHus, nog KoTopbiIMu NOHNUMaNN, B TOM YUcne, u
obLlecTBeHHble 0bbeanHeHnA[2].

CoBeTCKU Nepunog nmen ceon oCobeHHOCTN B onpeaeneHnn npasoBon Npupoabl 1
CYLLHOCTWN KaTeropmn «iopnanyeckoe nmuo»: oTCyTCTBME YaCTHOM COBCTBEHHOCTH
aBTOMATU4YeCKN NepeBoansIo puanyeckme amua B ctatyc nybamyHbIx[3].

Bonpoc 0 CYLWHOCTU IOPUANYECKOro NMUa Kak cybbekTe npaBa - 0AMH U3 LLEeHTPasbHbIX
BOMPOCOB TEOPUW FPaKAaHCKOro npaBa. Mo)KHO 0603HAYMTb HECKOJIbKO Hay4HbIX
TEeopuil, KOTOpble NOSIBUNNCH B OTEYECTBEHHOM AOKTPUHE. Jlnampytolime no3nummn B



oTevyeCTBEHHON uMBUINCTUKeE 50-x 1 nocneayowmx rogos XX Beka 3aHssia Teopus
KOJIJIEKTMBA, XOTS B NPOTUBOBEC el BbiABUraINCb N ApYrne KOHUENUUn.

ABTOpamMu Teopun KoanekTmea bbiin A.B. BeHegnkTos n C.H. bpaTycCb, 3Ta Teopus
nmena ceoux npogosmxatenen (O.C. Nopoe, . K. MaTBees, B.K. Panxep, B.A. MycuH).
CyTb Teopuu KOJIIeKTMBa CBOAUNACh K TOMY, YTO CYLLHOCTb rocyfapCTBEHHOMO
IOPNONYECKOro JINLa 3aK/l04aeTCa B TOM, YTO TaKOBbIM SIBJIAETCSH KOMINEKTMB pabo4vunx n
C/Iy>KalWmx, Ha KOTOPbIA rOCYyAapCTBO BO3JI0XKWJ/I0 BbIMOJIHEHME onpedesieHHbIX 3a4a4 U
KOTOPOMY BblAEeNIN10 B ONnepaTyBHOE yrpaBJlieHne COOTBETCTBYIOLLYIO YaCTb e4UHOro
doHaa rocygapCTBEHHOW COBCTBEHHOCTU (CoumanmcTmndeckon). TpyaHoCcTn B
pa3paboTke 3Ton npobnembl, Kak oTMedaeT t0.K. Toncton, ycyrybnsanmcb Tem, 4To HIU
OLHO rocygapcTBeHHOe npeanpusaTune, 6e3ycnoBHO, He ABANI0CL COBCTBEHHUKOM
nmyLlecTsal4].

Bblasuranuce n gpyrme Teopumn topnamyeckoro nmua. 3To Teopusa rocygapctea (C.U.
ACKHa3uin), Teopusa agMUHUCTPaunm nnn gnpektopa (H.I'. Anekcangpos, M.B. TopaoH,
KO.K. ToncTton), Teopusa coumasibHON peasibHOCTU N NPUMbIKaBLLUAA K HEW Teopus
opranHmsaumnm (O.M. N'eHkuH, O.A. KpacaB4iukos, b.W. MNMyrnHcknn, b.b. YepenaxuH). Mo
MHeHuto FO.K. ToncToro, «... Noaxon K pacKpbITUIO CYLLHOCTU IOPUANYECKOro nua
DoJKeH bbiTb AndhepeHUNPOBAHHBLIM, B 3aBUCUMOCTU OT TOr0, O KakKon
OpraHM3auMoHHO-NPaBOBON hopMe 1 fa>Ke 0 KAKOM KOHKPETHO Iopnanyeckom e
naoetT pedb»[5].

MocTcounannCTn4eckuni nepunog noMMMo o4HeBUNOHbLIX MO3NTUBHbIX N3MEHEHUN, I'IpI/IHéC 7
paa HeraTuBHbIX TeHaeHUUn, KOTOpble He TOJIbKO MOXXHO OTHEeCTU K YNCny 3KOHOMUKO-
NOJINTUYECKNX, HO N NMPaBOBbLIX[6].

MoBasibHOE aKLUMOHUPOBAHME YHUTAPHbIX NPeanpuaTuUii, HeraTUBHOE OTHOLLEHME K
Takom hopMe IpPUaMNYECKOro nnua, Kak yHUTapHoe Npeanpuatue, «MsrHaHme» ga<ke
TEPMUHa «NpeanpuaTue» U3 IPNANYECKOro NeKCUKoHa Ans o6o3HavyeHns cybbLekToB
npaBa COBepLUeHNe HeJobpPOCOBECTHLIX ONMepaLnin C CNOJIb30BaHNEM HOMUHAJIbHbIX
ynpaBJieHLEeB 1 COBCTBEHHMKOB NMOACTaBHbIX OpPraHU3aunii - 3To AaJIeKO He MOJHbIN
nepevyeHb HEraTUBHLIX SIBJIEHUN, KOTOPbIE CBA3aHbl TaK MM MHaYe C KOHCTPYKLMENR
topnanyeckoro nmua. CaMa KOHCTPYKLMS IOPUANYECKOr0 IMLa HE MOXKET CTaTb
6apbepoM Ha NyTU K TaKUM HEraTUBHbLIM SABNIEHNAM, MEXAY TEM NMMEHHO
UMBUINCTUYECKNE KOHCTPYKL MW MPU3BaHbl ONOCPenoBaTb OTHOLLEHUSA, CBSI3aHHbIE C
ornpeneneHneM NpPaBoBOro cTaTyca y4aCTHUKOB rpakAaHCckoro obopoTal7].



Kak npaBuniao, B HAy4HOW inTepaType Npu packpbiTUM CYLLHOCTU IOpUOANYECKOro nua
npmuberatoT K XxapakKTepucTuke Npu3HakKoB 3TOr0 NMPaBoOBOro aAeneHus. Tak, J1.B.
LLleHHMKOBAa, NpoBesia nccnegoBaHne N CyMMmpoBasia NpU3HaKKM LPUONYeCcKoro amua mu3
MOJIOXKEHUW 3aKOHOB U OOKTPUHANIbHbIX UCCNeaoBaHUW: OpraHn3aunoHHOe eANHCTBO;
nMyulecTBeHHasa 060cobeHHOCTb; CaMOCTOoATeNlbHAasA UMYLLLECTBEHHAs OTBETCTBEHHOCTb
Mo cBouM obsa3aTesIbCTBaAM; HaMYMNe UMEHMN; NMPaBO CaMOCTOATEJ/IbHOIO COBEPLUEHUS OT
CBOEro MMeHu caesiok; BO3SMOXXHOCTb BbICTYNaTb B Cy[e B Ka4yeCcTBe UCTLA, OTBETHYMNKA,
TpeTbero anua; Haan4dme CaMoCToATesIbHOW BOJIM, HE COoBMadatoLwen ¢ Boaen oTaesNbHbIX
y4aCTHUKOB; He3aBMcumMoe 6beccpovyHoe CyLeCTBOBAHNE; yYpeXXAEHNE NN KOHTPOJIb 3a
Co34aHMeM CO CTOPOHbI roCynapCTBa; BegeHne gesa Ha KoprnopaTUBHBbIX HavYanax;
onpenefneHHas Mmepa MMyLLECTBEHHOW U ONepaTMBHON CaMOCTOATEIbHOCTH;
0obpoCoOBECTHOCTb HAMepPEeHUN NpuU CO34aHNN; SKOHOMUYECKOE eANHCTBO; Han4me
MeCTa HaxoXXOeHus; CaMoyrnpaBiSeMOoCTb; CBUAETENIbCTBO O rOCyAapCTBEHHOW
perncTpauynnlsl.

CnepnoBano Obl BblAe/INTb CYLWHOCTHbIE MPU3HaKW lopuanYeckoro nuua. Mo MHeHMto psana
LUMBUINCTOB, NEepBON KOMMNOHEHTON ByaeT yKa3aHmMe Ha TO, 4TO topuanyeckoe nmuo - 3To
cybbekT npasa (I.®. WepweHesun4, N.M. TioTptomos, J1.B. LLleHHWKOBa); nanee npert -
yKa3aHue Ha CaMOCTOATEeSIbHbIM UHTEpeC 1 Luenn; yCTaHOBJIEHE POJIK rocylapcTBa B UX
co3faHuun.

1.2. 3aKoHOAATeNbHbIK NOAXOA K KaTeropum
IOpUANYeCcKoro amua

CornacHon. 1 cT. 30 v n. 1 cT. 34 KOHCTUTYUnn PD[9] NnpaBo Ha obbegnHeHne, a Takxe
npaBo Ha cBobogHOE NCMOIb30BaHME CBOUX CMOCOBHOCTEN N nMyLLecTBa A4
npeanpuHNMaTesIbCKOW U MHOM He 3anpeLleHHON 3aKOHOM YKOHOMMNYECKON
0eAaTeNbHOCTU ABAAITCA NpaBaMn KOHCTUTYUMOHHBLIMU N He3blbnemMbiMU. Peann3sauuns
3TUX NpaB NPOUCXOAUT, B HACTHOCTU, NOCPEACTBOM CO3[aHMA OpraHusauuin (B8 ToMm
yucne opraHmsaunin, npecnenyowmnx n3snedyeHne npmbbiiv B Ka4ecTBe OCHOBHON LLesn
nesaTenbHOCTN).

«lOpugnyeckoe nNNLO NCNoJb3yeTCsa B KaYyecTBe NPaBoOBOro 0hopMaeHnsa co3gaBaemMon
opraHm3aumm C uenbio NnpuagaHma em HeobxognMMom CaMoCcToATENIbHOCTU N obecneyeHns
€l y4acTna B NMpaBOBbIX OTHOLIEHUNAX»[10].



pa>K4aHCKOEe 3aKOHO4ATEeNIbCTBO PErynpyeT OTHOLIEHNS MeX Ay nnuamu,
OCYLLEeCTBAALWNMN NpeanpPUHNMATENbCKYIO OeATeNbHOCTb U 3aperncTpupoBaHHbIMA B
3TOM Ka4yecTBe B YCTAaHOBJIEHHOM 3aKOHOM nopsagke, B cunay 4. 3 n. 1 cT. 2
MpakpgaHckoro kogekca PO (panee - 'K PO)[11].

MpeanpuHNMaTENbCKYIO AeATENIbHOCTb OCYLLECTBASET LWNPOKUA KPYT UL, Cpenmn
KOTOPbIX XO35IMCTBEHHbIE TOBapuLLeCcTBa 1 obLecTBa, MPON3BOACTBEHHbIE
KoornepaTuBbl, FOCYy4apPCTBEHHbIE N MyHULUMUMAIbHbIE YHUTapPHbIE NpeanpuaTus,
XONANHI KN, PUAnanbl, NUHOGNBUAYANbHbIE NPeANPUHMMATENN N Aa)Ke HEKOMMEepYecKune
opraHmsauun (Npu onpeaesieHHbIX YCI0BUAX), HanTn obobLuatoLLyio KaTeropumio ons
KOTOpPbIX KpaHe C/I0)KHO, MO3TOMY ob6beAnHeHNEe X No Kputeputo obuiero xapakrepa
[eATesNIbHOCTN BbIMOJIHEHO AOCTATOYHO YAAYHO - «/ILA, OCYLLEeCTBASKLWME
npeanpuHUMaTENbCKYO AeATeNIbHOCTb» - 3TO cneunduyHasa rpynna He Bcerga
cybbeKTOB npaBa, HO «nL».

JleranbHoe onpenesieHne camMoro lpnanyeckoro nmua npeacrtasseHo B CT. 48 K PO,
nmenocb oHO U B K PCOCP 1922 r., n 1964 .

B 'K PCOCP 1922 r. paBanocb cinenyrouiee onpegeneHne: «lopnanieckumm nmuamm
NPU3HaloTCA 0bbeaUHEHUSA NNL, YYPEXOEHNS U OpraHM3aLnm, KOTopble MOryT Kak

TakoBble NpnobpeTaTb NpaBa Mo MMYLLECTBY, BCTyNaTb B 06513aTeNbCTBa, MCKaTb U
oTBeYaTb B cyge»[12].

K PCOCP 1964 r. opnan4yecknmm nmuamm npm3sHan opraHn3laumm, kotopble obnagatoT
060c06/1€HHBLIM MMYLLECTBOM, MOIYT OT CBOEro MMeHn npuobpeTaTb MMYLLLECTBEHHbIE U
JINYHbIE HENMYLLIECTBEHHbIE NpaBa N HEeCTU 0683aHHOCTKN, BbITb NCTUAMU U OTBETHYUKAMU
B cyne, apbutpaxke n Tpetenckom cyge»[13].

[0 01.09.2014 4. 1 cT. 48 TK P® onpegensna opnan4eckoe nmuo cnenyouwmm obpasom:
«KOpnanvecknm nnLoM NpmU3HaeTCa opraHm3aunsa, Kotopas nMeeT B COOCTBEHHOCTHN,
X03ANCTBEHHOM BeeHUN UM onepaTuUBHOM ynpasaeHun obocobneHHoe nMyLLLecTBO U
oTBeYaeT no cBomMm oba3aTesnibCTBaM 3TUM UMYLLLECTBOM, MOXXET OT CBOEro MMeHU
npuobpeTaTb M OCYLLECTBAATb UMYLLLECTBEHHbIE U JINYHbIE HEMMYLLLECTBEHHbIE MNpaBa,
HecTn 0653aHHOCTU, ObITb NCTLLOM M OTBETYMKOM B cyae»[14].

B 3akoHe oT 05.05.2014 Ne 99-®3 "O BHeCeHUN N3MeHEeHN B rnaBy 4 4actu 1
MpakgaHckoro kogekca PP"[15] ctaTbsa 48 K n3noxxeHa B HOBOW pefakumu, T.e.
hakKTMyeckme aHoO HOBOE MOHATME puanYeckoro nuua. KDpnanyecknum anLom
NnpPU3HaeTCHa opraHm3aums, Kotopas nmeet obocobneHHoOe MMYLLECTBO U OTBEYAET UM MO
cBoMM obA3aTeNnbCTBaM, MOXXET OT CBOEro MMeHu npuobpeTaTb U OCYLLECTBNAATb



rpakgaHCKue npasa U HeCTU rpa)KaaHCcKe 0643aHHOCTH, BbiTb UCTLOM Y OTBETYMKOM B
cyne.

MoHATUE PUANYECKOro NMnua B HOBOW pepakumm ctatbn 48 K PO n3noxxeHo
NakoHM4YHee. B KayecTBe 0b643aTeNbHbIX YCJ0BUIN CYLLLECTBOBAHMSA IOPNANYECKOro inua
YKa3aHbl perncrpauns opunandeckoro nmua B ErPKOJ1 B ogHOM 13 npefgycMoTpeHHbIX MK
OpraHmn3aumnoHHO-MNPaBoOBbIX hopM[16].

Takmum 0b6pa3om, poCCUINCKOE 3aKOHOAATENLCTBO OTHOCUT OpuanYeckmne nmua K
KaTeropuun opraHmsaunn. OgHako 1 B COBETCKOE BpeMs, N cenyac HeT bonee nam meHee
yCTOSIBLUErocs npeacTtaB/ieHnsa 0 TOM, 4TO Takoe opraHusaumns. CIo)XXHOCTb
3aKJ1l04aeTCa U B TOM, 4TO CaM TEPMUH «OpraHn3aumnsa» aBAsSeTCs He TO/IbKO NPaBOBbLIM -
OH MCNoJib3yeTcsa ewe n puiocopmen, Counosornen, NCUXoaormen, SKOHOMUKOMN.

Mpn 3TOM CYyLLHOCTb CaMOW OpraHmM3aunm, Kak 1 obuiecTsa B LesoM, 3aK/Il04EHA He B
camux no cebe noasax («<MHANBMAAX»), @ B TEX CBA3AX M OTHOLLUEHUSAX, B KOTOPbLIX Nt0aun
(nx coumanbHble rpynmnbl, roCyaapCcTBa) HAXo0AATCA APYr K Apyry, obbeanHsaschk ons
AOCTMXXKEeHUA NocTaBIeHHON uenun. Kopuanyecknm nmLoM siBASIeTCS opraHusauums,
obnapgatouwas onpenesieHHbIMN NMPU3HaKaMm U Npn3HaHHaa B TAaKOM KayecTBe
rocygapcTtBoM[17].

Hanorosbin kogekc PO[18] (oanee - HK PO®) onepupyeT noHaTHneM "opraHusaumns”.
CornacHo ctaTtbe 11 HK P® nog opraHmsaunsamMm NoHMMAKTCA lopugnyeckmne nmua,
obpa3oBaHHbIE B COOTBETCTBMM C 3aKOHOAATENbCTBOM PD (poccmnckme opraHnsaunm), a
Tak)Xe MHOCTPaHHble opunanyeckme nmua, KoMnaHnum n apyrme KopnopatmseHble
obpa3oBaHusA, obnagatolme rpa>kgaHCKom NpaBoCcnocobHOCTbIO, CO3A4aHHbIE Ha
OCHOBaHMM 3aKOHOOAaTe/IbCTBa MHOCTPAHHbLIX FOCYAAapCTB, MeXxAyHapoaHble
opraHvsauunmn, nx puanansl U NpeacTaBUTeNbCTBa, CoO3AaHHbIe Ha TeppuTopun PO
(MHOCTpaHHbLIE opraHMn3auun).

NMoHATMe "opraHnsaunsa" asngetcs 6osee WNPOKON NO CPAaBHEHUIO C MOHATUEM
"topngun4eckoe nmuyo", T.K. B cootBeTcTBum c n. 1 cT. 48 NK PO topnanyeckmm nmuom
npuU3HaeTCca CTPYKTypa, obocobneHHas ¢ NnpaBoBoM (B T.4. NpoLeccyasibHO-NPaBOBOW) U
3KOHOMUYECKOMN To4YeKk 3peHus, To B €T. 11 HK P® nop opraHu3saumen noHnmaeTca nboe
obpa3oBaHMe, OCyLLECTBASAOLLIEE SKOHOMUYECKYIO OeATEeNIbHOCTb N0o4 HasloroBOM
topucamnkumen Poccun, garke ecnm camo no cebe camoCcToATENbHOCTbLIO HOPUANYECKOTO
nnua oHo 1 He obnapaeT (Hanpumep, o6ocobneHHble Noapa3aeneHns MHOCTPaHHbIX
opnanyYecknx amu)[19].



NMpaKkTn4yeckoe 3Ha4YeHne 3TN Pa3HOYTEeHUA UMEIOT, K NpMMepy, B BONpocax NnpusievYeHns
K HaJIOrOBOW OTBETCTBEHHOCTMU, T.K. K HEW MOryT NMPUBJIEKATbCA OpraHM3aumnm, HO He UX
dunnnanbl.

Takmum obpa3om, KaTeropums LOPMANYECKOro NnLa A0 KOHLUA He onpeesieHa B
POCCUNCKOM 3aKOHOOaTEeNbCTBE N ABNSAETCA OUCKYCCMOHHOW B MPaBOBOW AOKTPUHE Ha
MPOTSXKEHNN MHOITMX OECATKOB JIET.

1.3. CucteMma lopuamnyeckux il B 3aKoHoaaTeNnbCTBE
Poccunckon depepaumm

B nepeBofe C rpevyeckoro a3blka systema - 3To Lesioe, COCTaBJIEHHOE U3 YacTen
coeqNHeHMe.

B ropngunyveckon nutepaTtype CUCTEMY IOPUNONYECKUX NNL, ONpenensaiT Kak
«COBOKYMHOCTb B3alWMOCBSI3aHHbIX N B3aUMOLENCTBYIOLLMX 3/IEMEHTOB - OpraHm3auun,
NMeLWKX CTaTyC puanyeckoro anua, obnagatoLlyo CBOMCTBAMU LLEeSIOCTHOCTH,
YCTOMYMBOCTU N LLenecoobpa3HOCTU»[20], «COBOKYMHOCTb CyObEKTOB rpa>KAaHCKNX
MPaBOOTHOLIEHW (lopuanydyecknx nuy), obbeagUHEHHYIO Ha OCHOBaHUN obLliunX, T.e.
npucyLwmx scem cybbektaM faHHOro obbeanHeHNsa NPU3HaKoB U NpenycMaTpMBatoLLy O
anddepeHUnauntio B MPaBoBOM MOJIOXKEHUN (CTaTyCe) BKJIIOYEHHbLIX B CUCTEMY
CybbeKkToOB Ha OCHOBaHWUM onpenesieHHbIX KpuTepues (MPUHUMNOB)»[21].

Bce topugnyeckme nmua MoOXXHO K1acCnmumpoBaTb MO MHOXXECTBY MPU3HAKOB:
- no oopMaM cob6CTBEHHOCTU (FOCYyAAapPCTBEHHbIE, MYHULMNAJIbHbIE, YaCTHbIE);

- no cnocobam obpa3zoBaHua (0bpasyemblie B ABOYHO-HOPMATMBHOM, pacnopaanTesibHOM
NN paspeLunTensHOM nopsaake);

- No ueynnm AeaTeslbHOCTU (KOMMep‘-IeCKI/Ie 7 HEKOMMep‘-IECKI/Ie);

- No cteneHn obocobseHnsa nmyulecTea (MMeroLWwmne NpaBo COBCTBEHHOCTH,
XO03ANCTBEHHOIr0 BEAEHUSA UM OMEepPaTUBHOIO YrpaB/eHNs Ha UMYLLECTBO);

- N0 OpraHnU3auUnoHHON CTPYKTYpe (MPOCTble U C/IOXKHbIE);

- No cTteneHn B3amMHOro y4actma ropnandecknx Jiny B YCTaBHbIX KallnTaJ1laxX OPyr Opyra
(oCcHOBHbIE, 3aBUCUMbIE, J:l,oqele/le);



- N0 Npasam y4ypeguTenen (y4aCTHUKOB) Ha MMYLLLECTBO IOpPMONYECKOro nua
(topuanyeckme nuua, ydpeamTenn KoTopbiX MOryT UMETb BelHble, 0693aTeNbCTBEHHbIE
rnpasa UM He MMEIT UMYLLLEeCTBEHHbIX NpaBg);

- N0 0cob6eHHOCTSAM OpraHM3aLNOHHO-NPABOBON (hopPMbI (X03AMCTBEHHbIE 06LLIEeCTBA U
TOBapULLECTBA, YHUTaAPHbIe NpeanpusaTus, obecTBeHHbIe opraHu3aumn, hoHabl U ap.)
[22].

CoBpeMeHHbIN nepuoa pa3BUTUSA rpa>kgaHCKOro rnpasa onpenensaeTcd NU3MeHeHNAMN
pa>kgaHCKOro Kkogekca Poccunckonm ®epepaunn[23]. 3Ha4ynTebHble 0OHOBEHUSA 1
YTOYHEHUNS 00X NONOXKEHUN FPaXKAaHCKOIro 3aKoHo4aTeIbCTBaA CBSA3aHbI C
OpPNONYECKMMUN NNLAMN KaK OCHOBHbIMU YY4aCTHUKAMMN Fpa>K4aHCKOro 1
npeanpuHnMmaTenbckoro obopoTa.

N3meHeHnaMU, BHECEHHbIMU B 'paXkaaHCKUN Kogekc depepasibHbIM 3aKOHOM
Poccnimnckon ®epepaunn ot 5 mas 2014 roga Ne99-d3 «O BHEeCE€HUU U3MEHEHUN B rNnaBy
4 yacTun nepson NpaxaaHCKOro kogekca Poccmnnckon depgepaumm n 0 NpuUsHaHUM
YyTPaTUBLLNMWN CUJY OTAENbHbIX MNOIOXKEHUW 3aKOHOA4ATE/IbHbIX akKTOB Poccnmnckonm
depepaynn»[24], 6binm nepecmMoTpeHbl ba3osble AN GPOPMUPOBAHNSA CUCTEMBI
OPNONYECKMX NNL, MOJTOXKEHUSA. B YaCTHOCTN, U3MEHEH NOAX0A4 K 3aKOHO4aTeIbHOW
Knaccuukaymm paccmaTpmBaemMblX CyOBHLEKTOB, YCTAaHOBJIEH NCYEPNbIBAOWMA NepeYveHb
OpraHM3aLMOHHO-NPaBOBbLIX POPM HEKOMMEPYECKUX OpraHM3aumm, NCKYeHa
BO3MOXXHOCTb CO3[aHNSA roCyLapCTBEHHbIX KOpriopaununm n gpyroe[25].

MO>XHO BblAeNNTb ABe KJacCUupuKaunm, KOTopble NOJIOXKEHbl 3aKoHoLaTesieM B OCHOBY
MOCTPOEHUNSA CUCTEeMbI opuandeckux nuu. lNepeas N3 HUX — OABHO U3BECTHOe
POCCUNCKOMY 3aKOHOOATENIbCTBY Ae/IeHMe OpraHu3aunm Ha KoMmMmepyeckme u
HeKoMMep4yeckmne, 3akpensieHHoe B ctaTbe 50 T'K PD[26].

1. KoMmMep4yeckas opraHm3aumns — 3TO OpraHu3aLns, OCHOBHOW Liesblo AeaTeslbHOCTU
KOTOPOW ABNAETCA nosiyvyeHmne npmbbinu.

2. HekoMMepyeckasa opraHmsauumsa - 3To opraHn3sauuns, OCHOBHOW LeN1blo AeATesIbHOCTU
KOTOpOI7I ABNAETCA Ta Wi NHasa ueyib, He CBA3aHHaA C nojiydyeHnem I'Ipl/l6bIJ'IVI.

FOpnan4deckn pasnmume Mexay KoMMep4eckon N HEKoOMMep4YeCcKon opraHusaumnsamm B
coBpeMeHHOM ['pa>KAaHCKOM Kogekce P® cBoanTCA NnLWb K ciefylowemy: v Ta n gpyras
opraHusaumsa MoXXeT MMeTb NpubbISb, HO B KOMMEPYEeCKON opraHu3aumm 3Ta npubbiib
MOXKEeT pacnpenensaTbCsa Mexxay ydpeamtenamu (y4acTHUKaMK), a B HEKOMMep4eCcKon
opraHusaummn BCa noJsiydeHHas npubbiib pacxofyeTcs Ha yCTaBHbIE Lenu.



OCHOBOW BTOPOro AesieHnsa cTan KpUTepuin Haandma y4actusa n npaB YeHCTBa B
OpNONYEeCcKoOM NnLe, KOTOPbIM NO3BOJINA BblAENNTb B CTaTbe 65.1 NK KopnopaTuBHbIE U
YHUTapHblIe OpraHm3aunmn, 4To ABNSETCA HOBEJION ONA FPa)KAAaHCKOro
3aKoHopaTenbcTBa Poccun[27].

1. Kopnopauwuun - opraHm3aumn, OCHOBaHHbIE Ha Havasiax YieHCTBa NX yypeauTenen
(y4acTHUKOB). K TakuM ropmandeckmm nnyam MK oTHOCUT XO39NCTBEHHbIE
ToBapuwecTBa 1 obuiecTsa, NPON3BOACTBEHHbIE N NOTpebuTeNnbCKMEe KOoONepaTuBbl,
obLlecTBEHHbIE OpraHu3aunm, accoumaumm n Coto3bl.

2. YHUTapHble opraHusauun - opngnyvyeckme auua, B KOTOpbIX ee ydypegntesnn He
CTAHOBATCS Y4aCTHMKaMU U He npuobpeTatoT NpaB YNeHCTBa (rocyfapCTBEHHbIE U
MYHUUWMANbHbIE YHUTAPHbIE NpeanpuaTns, QOHAbI, YY4PEXAEHUSA, PENNTNO3HbIE
opraHusaumu).

Takas cnctemMaTuuaums aBAsSeTCA e4UHON, T.€. PacNpPOCTPAHSAETCS Kak Ha
KOMMepYecKkune, Tak 1 HEKOMMEpPYEeCKne opraHm3asmnu.

Ob6e Knaccugmnkaunm nMetoT cuctemoobpasytolnin Xxapaktep. BMmecTe ¢ TeM, geneHne
topMANYECKUX INLL B 3ABUCUMOCTU OT LIeNN X AeATENIbHOCTM Ha KOMMEpPYECKNe 1
HEeKoOMMepYeckune, B OT/IMYME OT AefIeHNs Ha KOPNopaTUBHbIE N YHUTaPHbIE
OpraHu3aumm, NCrnosib30BaHO He TOJIbKO B Ka4YeCTBe OCHOBLI AJ1S CMCTeMaTu3aLum
HOPMaTMBHOIo MaTepuana B paMkax rnasbl 4 MK, HO U NociegoBaTeIbHO NPUMEHSETCS B
KOHCTPYMPOBAHMN UHBIX UHCTUTYTOB Fpa)aaHCKOro npasa[28].

NMpenycMoOTpeHHOe aefieHne puan4yeckmnx 1L, Ha KopnopaTUBHbIE U YHUTApPHbIE
opraHm3aummn rno3BosifeT 3aKpennTb obLine HOPMbI, Kacarowmecss KoMMepYeCcKnx
Kopropauun n HeKoMMep4yecKnx kopnopaunin. Takonm noaxon, B OCHOBHOM COXPaHAS
C/IOXKMBLUMECA OpraHM3aunOHHO-NPaBoBble (POPMbI OPUONYECKUX NNL, B TOM Yucne
HEKOMMepYeCKuX opraHnusaunin, BMecTe C TeM NO3BOJISET yperyamposaTb obume
3J/IeMEeHTbl UX Fpa)KAaHCKO-MPaBOBOro CTaTyca, KOTopble B HacTosLlee BpemMs
"pa3bpocaHbl" NO pa3HbIM 3akKoHaM (MK, 3akoH "O HEKOMMepYeCKMX opraHmnsaynax'[29],
3akoH "06 obuwecTBeHHbIX 06beanHeHnax"[30] n np.).

BbloeneHue Kkopnopaumin Kak ocoboro suga opnanyeckmnx aumL no3sosinio 3akpennuTb
HenocpeacTBeHHO B K 0bwme HopMbI, Kacatowmecsa cTaTyca (npaB n 06A3aHHOCTEN) Kak
CaMunx Koprnopauun, Tak n nX y4aCTHUKOB (CTaTbWu 651-653), 4YTO, B CBOIO 04Yepenb,
NPUBENO K pacLUMpPeHnto Npas N 3aNTbl UHTEPeCOoB y4acTHUKOB /tobon Koprnopauuun, a
He TOJIbKO Y4aCTHUKOB X03SNCTBEHHbIX 06WwecTB (NyTeM npefocTaBieHVNs UM B CTaTbe
652 'K P®[31] npaBa Ha y4acTue B ynpaBJieHNN AeslaMn Koprnopauuu, Ha nosyyeHue



MHOpPMaLMK O ee NMYLLLECTBEHHOM MOJIOXKEHNW, NPaBa oCrapuBaTb UCKJIOYEHNE U3
Kopriopauuu n T.4.).

3akoHogaTeNbHO 3aKpennaeTcs (MyHKT 2 cTaTbyh 65.2) nosBMBLUAACSA B apOuTparKHO-
cynebHom npakTuke HoBas hopMa 3alnTbl UMYLLLECTBEHHbIX NHTEPECOB Y4aCTHUKOB
Kopropauumy BOCCTaHOBJIEHUE YTPAYEHHbIX MOMUMO MUX BOJIM MpaB y4acTusa B Hen,
obecne4ymBatoLlasa npaBa N MHTEpPECHI NnL, NOCTPafaBLUMX OT "CnucaHna" akumnm n gonen
yy4acTums, "KoprnopaTMBHbIX 3axXBaToB" N TOMY NoA06HbIX HEMPABOMEPHbIX AENCTBUN 1
3noynotpebneHunn.

Takon Noaxoa K pacCMaTpuUBaAaeMOMY AENEHUIO MOJYYUI Pa3/INYHYIO OLEHKY B MPaBOBOW
nntepaTtype. Tak, B.H. CuoopoB cTpeMseHne 3akoHogaTens pa3aesinTb KOMMepYeckmne v
HEKOMMEpPYECKME OpraHm3aumnm Ha ase 6onblune rpynnbl - KOPropauum n yHUTapHble
OpraHmM3aumun - OLleHUBAET Kak HeaA0CTaTO4YHO NPOAYMaHHOE U CKOPOCMELLHOe, F1aBHbIM
o6bpa3om NOTOMY, 4TO OHO CAeslaeT pa3iniyne KOMMEpPYECKNX N HEKOMMEPYECKNX
opraHmn3saumnn ewe 6onee pasmbiTbiM[32].

0630p cUCTEMBI topUaNYECKUX L, byaeT HEMNOJIHBLIM, €C/IM HE PAaCCMOTPETb NOHATUE
OpraHn3auMoHHO-NPaBOBON POPMbI.

OpraHu3aLnoHHO-NPaBoBas opMa PUANYECKOro NnLa npeacTasnaseT cobomn
onpenesieHHyo HOpMaMK NpaBa COBOKYMHOCTb CBA3aHHbIX Mexay coboi 31eMeHToB
(Npn3HakKoB), AAOLWMX OCHOBaAHNE BO BHELLHEM NPOsSiBAEHUM OTAMYaTb O4UH BUL
IOpPUANYECKOro Nnua oT aApyroro[33]. K TakuM npusHakam, onpeneneHHbIM B MNpaBoBbIX
HOPMaXx, MOXXHO OTHECTM:

- MOPSAAOK CO3AaHus;
- yypeanTenbHble JOKYMEHTHI;

- 06bem npaBocnocobHoCTY;

- MOPSAOK yrpaB/eHUs;

- OTBETCTBEHHOCTb Y4aCTHUKOB (y4YpeanTenen) no Aoaram lopnan4yeckoro nmua;
- MOPSAAOK peopraHMsaunm n NTMKBNAALUN OPUONYECKOro nmua n apyrme[(34].

Nepe4veHb OpraHM3aLMOHHO-MPaBOBbLIX (POPM KOMMeEpPYEeCKUX OpraHmn3aLmmn
yCTaHaB/IMBaeTCA NCKIOYNTENIbHO HopMaMun K PO.



pa>kgaHCKNM Kogekcom PO (B pepakuun, genctesosasien 0o 01.09.2014) 6binin
npenycMoTpeHbl cefylouwme opraHm3auMoHHO-NpaBoBble (hOPMbl KOPUANYECKOT O nLa:
NoJIHOe TOBapuLW,EeCTBO; TOBAapULLECTBO Ha Bepe; 00LWeCcTBO C OrpaHUYeHHOoN
OTBETCTBEHHOCTbIO; 06LWLEeCTBO C AOMOIHNTENbHON OTBETCTBEHHOCTbIO; 3aKPbLITOE n
OTKPbITOE aKLMoHepHble obLiecTBa; Ao4YepHMe U 3aBuCMble obLLecTBa;
rocyaapCTBEHHbIE N MyHUUUMANbHbIE YHUTAPHbIE NpeanpuaTns, OCHOBaHHbIE Ha Npase
X03ANCTBEHHOI0 BEAEHNSA 1 ONEPATUBHOIO yNpaBaeHNs; MOTPebnTenbCKMn KoonepaTus;
obuiecTBeHHbIE N peNnUrmosHble obbeanHeHNs; POHL; yYpexAeHne; accoumaumns; cows
[35].

Kputepnamm pasgeneHma aBngeTcs uesb eaTeNIbHOCTU U MopsanokK o6pa3OBava.

B 3akoHe Ne 99-03 "O BHECEHUN U3MEeHEeHU B r1aBy 4 4acTn 1 Mpa)KAaHCKOro Kogekca
P®"[36] Obl/IM BHECEHBI U3MEHEHNS B NMEepeyYeHb OpraHmn3aLlMOHHO-MPaBoOBbIX OPM
opuagn4eckoro anua.

CT. 50 'K oTKa3bIBaeTCHa OT He onpaBaaBLUnX cebs 3aKpbITbiX aKLUMOHEPHbIX 0bLLecTB
(cTaTycC KOTOpPbIX B HAacTosLLEe BpeMS NPAKTUYECKUN MOJIHOCTbLIO AybanpyeTcsa CTaTycoMm
obLwecTB C orpaHNMYEHHOW OTBETCTBEHHOCTbLIO) 1 0OLWECTB C AONOJIHNTEIbHOMN
OTBETCTBEHHOCTbLIO (KOTOpPbIE HE MONYYUIN MPaKTUYECKOro pacrnpoCcTpaHeHns).

BMeCTO KOHCTPYKLNI OTKPBITOrO 1N 3aKPbITOr0 akLMOHEPHbIX 06LWecTB BBOAUTCSA
AndpepeHUNpoBaHHOE peryanpoBaHue ctatyca nybamyHbiX 1 HeNnyBANYHbIX
aKLUMOHepHbIX 06WwecTB, nMesa B BUAY, 4TO CTaTyC NyOANYHbIX (KPYMNHbIX) XO3ANCTBEHHbIX
obuwiecTB, akUUN KOTOPbIX U LeHHble ByMarn, KoOHBepTUpyeMble B akuum, nybanyHo
pa3MewatoTca (MyTemM OTKPbITON NOANUCKU) nnnm nybamnyHo obpalatoTcsa Ha poHOO0BbIX
Bup>ax n Apyrmx opraHnU3oBaHHbIX PUHAHCOBBLIX PbIHKAX (CTaTbW 663 1 97 NK P®[37]),
TpebyeT 6onee cTpororo peryampoBaHuns, nbo 3To KacaeTCca MMYLLECTBEHHbIX MHTEPECOB
60NbLIOro Yncia akLUMOHEPOB N APYrunx nnu[38].

CyLllecTBEeHHbIM LaroM B NOCTPOEHNUN CUCTEMbI OPUANYECKNX NINL, CTas10 3aKpbiTHUe
rnepevyHss HEKOMMepPYeCKNxX opraHnsaumin. Ha cerogHsWHNA OeHb NpaBOBoOe
perynmpoBaHue OesaTesIbHOCTU HEKOMMEPYECKNX OpraHn3aunmnm XxapakTepusyeTcs
npobenamun, NOBTOpamMn 1 NpoTusopevnaMmmn. Konmy4ecTtso opraHn3aLnoHHO-MPaBoOBbIX
hOopM HEKOMMEPYECKNX OpraHn3aumm He nognaeTca TOYHOMY MoacyeTy, OTAEIbHbIMU
aBTopaMu HasbiBaeTcsa oT 19 0o 50 opM TakMx lopnanyecknx aul, Kaxkaoe n3 KoTopblx
nogvYnHAEeTCs NpaBoOBbIM HOPMaM, PacCYNTaHHbIM UCKIIOYNTENIbHO Ha ero
dyHKUMOHMPOBaHME, N obnagaeT cneunduyecknm NpaBoBbIM CTaTycoM[39].



CncTeMa opnanyeckmnx nuu, Kak aobas nHas counasbHasa cuctema, SBnsieT cobon
npuMmep CUCTEM MOOBUXKHOIo paBHoBecus. MaBHbIM YC/I0BNEM UX YCTOUYMBOCTH
ABNSAETCA KOMMNEHCaUnsa Ka)K40oro BO3HMKaLWero naMeHeHns eMy rnpoTUBOMNOJIOXKHbIM,
npouecchl paspyLleHnsa N CO3nAaHnsa B TaKNX CMCTeMaXx LOJIXKHbI MATW NapasiesibHO U
B3aMMHO ypaBHOBeLWMBaTb APYr Apyra.

naBa 2. KoMMepuyecKue opraHusaluMm KakK OCHOBHbIe
00beKTbl NpeanpUuHUMaTEsIbCKUX OTHOLUEHUM

2.1. Buabl KOMMep4YeCcKux opraHmsauumm

Kak 6b1n10 YKa3aHO Bbllle, KOMMep4ieCKasa opraHm3auna - 3To opraHn3aund, OCHOBHOW
uesiblo edTesIbHOCTHU KOTOpOIﬁ ABNIAEeTCA nonyvyeHume I'Ipl/l6b|f|l/|.

NepeyeHb OpraHM3aLMOHHO-NPaBOBbLIX POPM KOMMEPHYECKNX OpraHn3aumnmn
yCTaHaB/IMBaETCA UCKIKYNTENIbHO HopMaMun K P®. CornacHo n. 2 cT. 50 NK PO,
«ropuanyeckmne nuua, aBngoWwmecd KOMMepPYeCKMMM opraHn3aunsamm, MoryT
Co34aBaTbCHA B OpPraHn3auMOHHO-NPaBOBbIX (hopMax X03ANCTBEHHbIX TOBApPULLLECTB U
06LwecTB, KPeCTbAHCKUX ((hepMepcKmx) X039NCTB, XO3ANCTBEHHbIX MAapPTHEPCTB,
MPOWU3BOACTBEHHbIX KOOMEepaTMBOB, NOCYLAPCTBEHHbIX N MYHULMUMNAbHbIX YHUTaPHbIX
npegnpuaTun»[401].

1o 2014 r. nepeyvyeHb OpraHM3aLMOHHO-MPAaBOBbIX (DOPM KOMMeEpPYECKUX OpraHmn3aLmnm
OT/IM4asnCAa OT coBpeMeHHOro. B 3akoHe Ne 99-03 "O BHeceHUn n3MeHeHnn B rnasy 4
yacTun 1 MNpakgaHcKoro Kogekca PP"[41] 6bian BHECEHBLI U3MEHEHUSA B NepeYeHb
OopraHmM3aumnMoHHO-MNPaBoBbIX hopM opuandeckoro nunua. Ct. 50 'K oTKa3blBaeTCsa OT He
onpaBiaBWwmnx cebs 3aKpbITbIX aKLMOHEPHbIX 06LLEeCTB (CTaTyC KOTOPbIX B HAacTosLwee
BpeMS NpakTU4eCKn NoJSIHOCTbIO AybampyeTcsa ctaTycom obLecTs C orpaHUYeHHON
OTBETCTBEHHOCTbLIO) M 06WeCcTB C AOMOIHUTENIbHON OTBETCTBEHHOCTbLIO (KOTOPbIE He
MoONYYNAN NPaKTUYECKOro pacrnpocTpaHeHuns)[42].

BMeCTO KOHCTPYKLWM OTKPbITOrO U 3aKPbITOro akLMOHEpPHbIX 06LLecTB BBOAUTCS
andppepeHUNPOBaAHHOE peryampoBaHme ctatyca nybamyHbix n Henyban4HbIX
aKLUMOHEepHbIX 0bwecTB, Mes B BUAY, Y4TO CTATYyC NYBANYHBIX (KPYMHbIX) XO39MCTBEHHbIX
obLecTB, akUMM KOTOPLIX U LeHHble BymMarun, KOHBEpPTUPYEMbIE B akumKn, Ny6an4Ho
pa3MewatoTcsa (MyTemM OTKPbITON NOAMNUCKK) nnn nybamnyHo obpawatoTcsa Ha poHO0BbIX



BUPXKaX 1 APYrMX OPraHM30BaHHbIX PUHAHCOBBIX pbiHKaXx (CTaTbn 663 1 97), TpebyeT
6onee CcTpororo perynmpoBaHusi, 6o 3TO KacaeTcsa MMYLLECTBEHHbIX UHTEPECOB
60/1bLLOro YNCa akLMOHEPOB U APYTrUX nnu[43].

MpaBoBOW CTAaTyC KOMMEpPYECKOM OpraHmn3aLmm B OpraHn3auMoHHoO-NpaBoBon opme
X03ANCTBEHHOIr0 TOBapuLLeCcTBa OT/IMY4EH OT NPAaBOBOIro CTaTyca KOMMepPYeCKomn
opraHm3aumm B opraHn3aunoHHO-NpaBoBon hopMe Xo039McTBeHHOro obulecTsa. B cBa3u
C 3TUM, OpraHn3aunoHHO-NpaBoBas opMa KOMMepPYEeCKOW opraHm3aumm ykasblBaeT Ha
ee 0cobeHHOCTN, OTparKasaCb N Ha NPABOBOM CTaTyCe KOMMep4YeCKON opraHmnsaunmni44].

CornacHon. 3 un 4 cT. 66 NK PO, X039MCTBEHHbIE TOBapuULLEeCTBa MOryT Co34aBaTbCA B
OopraHM3aumMoHHO-NPaBOBOW hopMe MOoJIHOro ToBapuLecTBa UM ToBapuLLLeCTBa Ha Bepe
(KOMMaHAMTHOro ToBapuLEecTBa). X039NCTBEHHbIe obLecTBa MOryT Co34aBaTbCA B
OpraHM3aumMoHHO-NPaBoOBON hopMe aKLMOHepHOro obuecTsa nan obuiecTsa C
OrpPaHNYEeHHOW OTBETCTBEHHOCThIO.

3aKoHOoAaTeNbHON OCHOBOW AEATE/IbHOCTU XO3NCTBEHHbLIX TOBAapuULWECTB 1 06LecTB,
noMmumo MK PO, asnsatoTca penepanbHbiX 3aKkoHax «06 akUMOHepHbIX obuecTBax»[45],
«06 obuiecTBax C orpaHN4YeHHON OTBETCTBEHHOCTbLIO»[46].

YHUTapHoe npeanpusaTre - KoMMep4yeckasi opraHm3auns, He HaaenéHHas rnpaBoM
COBCTBEHHOCTM Ha 3aKpenaéHHoe 3a HeN COBCTBEHHNKOM MMYLLLIECTBO. Takue
npennpuaTUa MMEHYITCH YHUTAPHbIMU, NOCKOJIbKY X MMYLLLECTBO ABJISETCS
HedeNIMMbIM U He MOXXeT ObITb pacnpeneneHo No Bkaagam, nasam, 4oa8M, akLnUAM.

YHUTAPHOCTb XapaKTepusyeTcs:

- CO3aHNEeM IOPUANYECKOro Nmua NyTeM BblaeneHns cobCTBEHHMKOM onpenesieHHON
MMYLLECTBEHHOW MacChl, a He 0bbeanHEeHNA COBCTBEHHOCTU HECKOJIbKUX NNL;

- COXpaHeHMeM npaBa COOGCTBEHHOCTM Ha UMYLLECTBO 3a yYpeauTenem;

-3aKperiieHmemMm mmyLuiectBa 3a ropungn4eckmm JimL oM Ha orpaHnM4eHHOM BeELLHOM lpaBe
(X039MCTBEHHOI0 BeAEeHUNSA Un onepaTtmnBHOIo yl'lpaBJ'IeHVIH);

- HEAEJTIMMOCTbIO NMYLLIECTBA,
- OTCYTCTBMEM HJIEHCTBA,

-€ANHOJINYHBIMU OpraHaMu yrnpasneHua[47].



B Takon chopMe MoryT 6bITb CO3MaHbl TO/ILKO FOCY1apCTBEHHbIE U MYHULIMMNAIbHbIE
npeanpuatTus. UMyLecTBo (COOTBETCTBEHHO roCcyAapCTBEHHOE UK MyHULMNANbHOE)
NPUHAANEXUT YHUTAPHOMY NpeanpusTUIO Ha NpaBe X03AMCTBEHHOr0 BeAeHUs Nau
onepaTMBHOIo ynpaBneHus (cheaepasbHble Ka3eHHble NpeanpusaTuns).

3aKoHoOaTeNIbHOWM OCHOBON AEATEeNbHOCTU YHUTaPHbIX Nnpeanpusatuin, nommmo MK PO,
aBnseTca peaepasbHbI 3aKOH «O rocyapCTBEHHbIX 1 MYHULIMNANbHbIX YHUTAPHbIX
npeonpuaTnax»[48].

K OCHOBHbLIM NPUYMHAM CO34aHNA YHUTAPHbIX NpeanpusaTun cnenyeT OTHeCTU:
- He06X0ANMOCTb UCMNOJIb30BaHUA UMYLLLECTBA, NpMBaTM3aLMNa KOTOPOro 3arnpeLleHa;

- ocyulecTB/IeHNe AeATesIbHOCTU MO peweHnto coumasbHbIX 3a4a4, B TOM Yyucse
peannsaumu onpeneneHHbIX TOBAapOB N YyCAYr Mo MUHUMAJIbHbIM LIeHaM 1 OpraHM3auum
3aKYMNOYHbIX N TOBAPHbIX NHTEPBEHLMIN MO TOBapaM nepeon HeobxoanmmocTu;

- obecneyvyeHmne oTaeNbHbIX OOTnpyemMmblX BUOOB AeATeJ/IbHOCTU U BeEAEHNE y6bITO'-IHbIX
npon3soacCTB.

B Poccunckon ®enepaumm co3gatoTcs U OENCTBYIOT Ceaylolime BUabl YHUTapHbIX
npeanpuaTuin:

- YHUTapHble NpeanpusaTus, oCHOBaHHbIE Ha NpaBe X039NCTBEHHOINO BeAEHuUs, -
denepanbHOEe rocyfapCTBEHHOE NpeanpusaTue N rocyaapCTBEHHOE npeanpusaTue
cybbekTa Poccuinckon degepaunm, MyHMUMNAAbLHOE NpeanpuaTue;

- YHUTApHbIE NpeanpusaTus, OCHOBAHHbIE Ha NpPaBe ONepaTUBHOrO yNpaBJ/IeHUS, -
henepanbHOE Ka3zeHHOe NpeanpuaTue, KaseHHoe npeanpusaTue cybbekTa Poccuiickon
depnepaumn, MyHULMNaNbHOE Ka3eHHoe npeanpusTme.

Llenb oesTenbHOCTN YHUTAPHbIX NpeanpusaTuin - pelieHne rocyapcTBeHHbIX 3a4ay Ha
KOMMep4YecKon ocHoBe[49].

[NeAaTeNbHOCTb KPeCTbSAHCKOro (hepMepCcKoro) Xo3ancTea peryanpyertca HopMmamu 'K PO
n penepasnbHbIM 3aKOHOM "O KpecTbAHCKOM ((hepmepckoM) xo3amncTee"[50].
KpecTbsAHCKOEe ((hepMepcKkoe) X039MCTBO nNpeacTasnseT cobon obbeanHeHne rpakaaH,
CBSI3aHHbIX POACTBOM, MMetoWwmnx B obuwen cobCTBEHHOCTU MMYLLLECTBO N COBMECTHO
OCYLLECTBASAOLWMX NPON3BOACTBEHHYIO N UHYIO XO3NCTBEHHYIO 0eATEe/IbHOCTb
(npon3BoacTBo, NepepaboTKy, XpaHeHNE, TPAHCMNOPTUPOBKY N peasnn3aumio
CeJIbCKOXO3ANCTBEHHOM NPOAYKLNN), OCHOBAHHYIO Ha UX JINYHOM y4acTun.



XO039NCTBEHHbIE MAPTHEPCTBA ABAAIOTCA O4AHON N3 HOBbIX OPraHn3aLOHHO-MPaBOBbIX
hopM KOMMepYeCcKnx opraHnsaunin, BBeaéHHblx B 2011 r. pepepanbHbiM 3aKOHOM "0
XO35ANCTBEHHbIX MapTHepcTBax"[51]. XO3ANCTBEHHbIM MAPTHEPCTBOM MNpPU3HaeTCA
co3faHHaa agsymsa nam 6onee nnuamm KoMMepyeckas opraHm3sauns, B yripaBaeHunm
0eATeNIbHOCTbIO KOTOPOW MPUHUMAIOT yHacTue Y4aCTHUKM NapTHEPCTBA, a TakXXe NHble
nvua B npenenax n B obbeme, KoTopble NpeayCcMoOTPEHbI corsalueHmem ob ynpasineHum
MapTHEPCTBOM.

KoMmMmepyeckon opraHu3saumnen aBnstoTcs NPoOnN3BOLACTBEHHbIE KoomnepaTusbl. Nx
0eATeNIbHOCTb peryampyeTcs crneymanbHbiM 3aKOHOM «O NPON3BOLACTBEHHbIX
KoonepaTmBax»[52]. MNpon3BOACTBEHHLIM KOONEPATUBOM (apTenbto) NpU3HaeTCs
nobpoBosbHoe 06beanHeHme rpakgaH Ha OCHOBE YJ1IeHCTBa AJ19 COBMECTHOMN
NMPOWU3BOACTBEHHOW N MHOWN XO39NCTBEHHOW AeATEe/IbHOCTU, OCHOBAHHOW Ha UX IN4YHOM
TPYAOBOM M MHOM Y4acTum 1 o6beguHEeHNn ero YyiaeHamm (y4acTHUKamMm)
MMYLLEeCTBEHHbIX NaeBblX B3HOCOB.

MpaBoBYO OCHOBY AESATE/IbHOCTU BCEX KOMMEPYECKUX OpraHmM3aumin obpasyoT He
TOJIbKO HOPMATUBHbIE aKTbl, HO TaKXXe yYpeanTebHble NOKYMEHTbI, B KOTOPbIX A0/KHbI
ObITb ONpenesieHbl HAMMEHOBaHNE KOMMEPYECKOW OpraHm3aLnmn, MecTo ee HaxoXAeHuns,
NopsAnoK yrpaBieHns AesTeNIbHOCTbIO KOMMEPYECKOWM OpraHn3aumn, a Takxe apyrue
cBeneHus, NpeaycMOTPEHHbIE 3aKOHOM [AJ1 KOMMEPYECKOW opraHm3aumnm
COOTBETCTBYIOLLEN OPraHN3aLNOHHO-NPaBOBON OPMbI[53].

[NepevyeHb opraHM3aLMOHHO-NPABOBbLIX DOPM ABIAETCA 3aKPbITbIM, MO3TOMY MNOSABJIEHME
HOBbIX (POPM KOMMeEpPYECKNX OpraHn3aLnim ecim u BO3MOXHO, TO TOJIbKO Npu yCJI0BUN
COOTBETCTBYIOLLEN KOPPEKTUPOBKU HOPM K PD[54].

2.2. NMpaBa n 0083aHHOCTU KOMMeEpP4YeCKUX
OpraHu3auuvm

MpaBoBOW CTaTyC IOPNUONYECKOr0 INLA UMEET onpenesieHHY CTPYKTYpPY, KOTopas
BK/tOYaeT uesieBon 610K 3/1IeMEeHTOB, OPraHM3auUNOHHbIN 610K 3/1eEMEHTOB, KOMMNETEHLU U0
B Chepe rocyapCTBEHHOr 0 yrnpaBieHNs U agMUHUCTPATUBHYO OTBETCTBEHHOCTb Kak
HeobxoOMMoe NpaBoBoe CpeaAcTBO obecneyeHns HaaneXxawero NCrNoHEHNS
obs3aHHOCTEN pUaANYeCcCKnX nuL B chepe rocyaapCTBEHHOMO yrnpaBieHUs.

MpaBoOBOM CTAaTyC KOMMEPYECKUX OpraHn3auunin, Kak n BCex puandyecknx nuy,
npenycMaTpuBaeT COBOKYMHOCTb NPeayCMOTPEHHbIX 3aKOHaMM, N043aKOHHbIMU aKTaMu,



y4ypeanTenbHbIMN OOKYMEHTaMM nNpaB n 06a3aHHOCTEN opnandeckmnx nuu. MNpasa u
0643aHHOCTK, B CBOIO o4epenb, Moapas3aensainTcs Ha obwmre n cneunanbHblie[55].

K 06LK1M npaBaM KOMMepPYeCcKo opraHn3aLmnm oTHOCATCS NpaBa:
- Ha Nony4yeHne nHpopMaumu;

- obpalleHne B hopMe 3a8BNEHNIN, MPEANIOKEHNN U XKaob B CBA3U C peanmnsaymnen
KOHKPETHBbIX MpaB, 3aKOHHbIX NHTEPECOB N 00A3aHHOCTEN KOMMEpPYEeCKOW opraHm3auunm;

- rOCY0apCTBEHHYIO 3aLLMTY B aMUHUCTPATUBHOM 1 cyaebHOM nopsake.

KoMmMmepyeckmne opraHusaumnm peanamsytoT YyCTaHOBJIEHHbIE 3aKOHO4ATe/IbCTBOM Mpasa U
HecyT 06A3aHHOCTM NyTeM obpalleHnsa B YNOJIHOMOYEHHbIM OpraH UCNOJIHUTENbHON
B/1IaCTU C 3asBNeHneM, npegnoxeHmeM nnbo xanobon, B KOTOPbIX cogepXxuTtcs npocsba
nnn TpeboBaHme 06 oCyLEeCTBAEHNN KOHKPETHOr0 NpaBoNpuMeHNUTENIbHOro A4encTeuns. B
psage cny4aeB peanunsaumnsa npas U 0693aHHOCTEN KOMMEPYECKON OpraHmn3aynm
OCyLLeCTB/IAeTCA Ha BO3Me3HOW OCHOBE 3a ornpefesieHHYIo naaTy, YCTaHOBJIEHHYIO
3aKOHOM MM NOA3aKOHHbIM HOPMATUBHbLIM aKTOM[56].

Bcex KOHKPETHbIX MpaB, KOTOPbIMU MNOTEHUMaNbHO MOXXET 0b/1afaTh KOMMepYeckas
opraHm3aumsa, NepevyncanTb HEBO3MOXHO, OAHAKO, OOHUM N3 CaMbIX 3HAYNUMbIX SBMSETCS
rMpaBo Ha 3alNTy NMpaB N 3aKOHHbIX NHTEPECOB KOMMEPYECKOW opraHu3aumnu.
OCHOBaHMEM ero BO3HUKHOBEHUS ABNSETCA lopnanyeckmm hakT - HernpaBoMepHoe
nencteme (nmoseneHmMe) KOHTpareHTa UanM MHOIro sinua, Hapylwatulee npaBa U 3aKOHHbIe
MHTEepeCbl KOMMEpPYEeCKomn opraHmn3aynn[s7].

CnoCcobHOCTb Xe finua BCTaTb Ha 3alWMUTy CBOUX MPaB U 3aKOHHbIX NHTEPECOB U
NpuBJiedYb HAPYLUNTENS K FPaK4aHCKO-NPaBoBON OTBETCTBEHHOCTUN BO3HMKAET TOJIbKO
Ha OCHOBaAHUN NMEKLErocs y Hero cybbeKkTUBHOIo NpaBa Ha 3alnTy, KOTOpOoe MU0
MO>XeT Mo CBOeMYy YCMOTPEHUIO peasin3oBbiBaTb UK HeT. B CBA3M C 3TKUM NpaBo Ha
3alWNTY KaK HEOTbEMJIEMbIN SNIEMEHT peasn3aumnm nPaBocrnocobHOCTN KOMMEPYECKON
opraHm3aumm - eCTb NpaBoBas BO3MOXXHOCTb JIMLLA BbICTYNUTb C 3aLLUTON W
BOCCTaAHOBUTbL MpuUHagsiexallne eMy HapyLleHHble NpaBa U 3aKOHHbIe NHTepecChl
cnocobamun, He NpoTUBOPEYALLMMUM 3aKOHY N HE HaPYLUALWMMM NPaB U 3aKOHHbIX
MHTEepecoB Apyrux nnu[58].

Kak npaBunnao, cneynanbHble NMpaBa lPUONYECKNX JINL, Peanmn3ytoTcs B KOHKPETHbIX
obnacTax rocygapCTBeHHOro ynpasneHmsa. Hanpumep, B o6nactm HanoroobnoxxeHus,
no>kKapHom 6e30MacHOCTN, OXPaHbl OKPY>KatoLlen cpeabl N T.4.



K 06wmm 0693aHHOCTSAM KOMMEPYECKOM OpraHm3aumm oTHoCcSaTCa 06893aHHOCTU:
- Haanexawero ucrnosHeHus TpeboBaHUn 3aKOHOB 1 NOA3aKOHHbIX aKTOB;

- rocy,u,apCTBeHHon perncrtpayum npenycMoTpPeHHbIX 3aKOHOM opnanyYecKknx pakTos,
HarnpmMmep co3gaHud, peopraHmsaunnm n iMKBUgaumnn KOMMep4HeCKnxXx OpI'aHI/I3aLI,I/IIZ;

- MOJIyY4EeHUS NINLEH3UN Ha BbINOJIHEHME onpefesieHHbIX 3aKOHOM BUA0B AeATEe/IbHOCTU U
cobnofeHnsa NMUeH3NoHHbIX TpeboBaHNM 1 YCII0OBUI MPU UX BbINOJHEHUN;

- MOJly4EeHNSN pa3peLlleHnin 1 yBeaoOMEHNS OPraHOB NCNOJHUTENIbHOW BNACTU B CyYasx
N B nopaake, NpeayCMOTPEHHbIX 3aKOHaMN U NOA3aKOHHbIMU HOPMATUBHbLIMU
NpaBoOBbIMM aKTaMun, 1 T.M.[59]

MpaBa 1 0643aHHOCTN KOMMEPYECKUX OpraHmn3aumnm MoryT YTOYHATBCS B COOTBETCTBUN
CO cneungukon nx geatTenbHOCTU. Hanpumep, CenbCKOX03NCTBEHHbIE KOMMepYecKune
opraHum3aumm nMmeroT rnpasa U 06493aHHOCTN MO NCMOJIb30BAHUIO 3eéMJIU C Y4ETOM HOPM
3emenbHoro Kogekca Poccunckonm ®degepaumn(60].

OpraHoM ynpaBJieHNa opraHmn3saunm aBaseTCsS agMUHUCTPaUNA. ITO MOXeET BbITb
eONHOJINYHBIN pyKoBOAUTENb (AUPEKTOP, FreHepasibHbI AUPEKTOP) U ero 3amecTuTenu,
nMBo 0AHOBPEMEHHO €ANHOJINYHbBIN U KOJIIEKTUBHbIN (COBET ANMPEKTOPOB, NpaBieHune,
OVpeKumnsa) nnn Apyron HasHa4vYeHHbIN opraH, NMbo opraH, KOTOPOMY KOJIJIEKTUB
paboTHMKOB Aenernposas NpaBo Mo ynpaBieHUo opraHm3aymnen[6l].

AOMUHUCTPaLMA OCyLLeCcTBAAET ynpaBieH4Yeckne OyHKUUN BHYTPU OpraHmn3aumnm B
npenenax NnpeaoCcTaB/I€HHbIX e/ MOJITHOMOYMI MO oOpraHu3aumm paboTel TPyAOBOIro
KoJI/leKTMBa, obecnevyeHnio TpyLOBOMN N FOCYAAaPCTBEHHOW ANCUUMNNHBI. B OTHOWeEHNN
KoJsIleKTMBa paboTHMKOB agMUHNCTpaunsa obnagaeT AMCUUNINHAPHON BAACTbIO. YTO
KacaeTCs BHELIHero yrnpasJseHuns, To, B OTIN4Me OT OpraHoB UCMOJIHUTENIbHON BNacTH,
OHa ero He OCyLLeCTBASET, TakK Kak He obnafaeT COOTBETCTBYHOLWMMN rOCy4apCTBEHHO-
BJIACTHBLIMM NOJIHOMOYNSAMN. BO BHELLHME agMUHUCTPATMBHO-NPaBOBbIE OTHOLLEHMNSA C Op-
raHaMmu UCMoJIHUTENIbHON BJIACTU aAMUHNCTPALNA OpraHm3aumm BCTynaeT B KayecTBe
obbekTa ynpaBJsieHMs B CBA3M C OCYyLLEeCTBAeHUEM PYyHKLUMIM opraHmn3aumn. OHa Bripase
obpalaTbCa K HAM C COOTBETCTBYOLWMMKM X04aTancTBaMun, ob6>kasnoBaTb NX AENCTBUS,
KakK B aJMUHUCTPaTMBHOM, Tak 1N B cynebHoM nopanke[62].

HocuTensamu npaBoCcybbeEKTHOCTM NPeaNpUATUS ABASIOTCA HE TONIbKO aAMUHUCTPaLNS
npeanpuaTUs N TPYOO0BOWN KONNEKTUB NPeanpusaTus, Ho N COBCTBEHHUK NpeanpusaTus.



CobCTBEHHUK OCYLLECTBASIET CBOM MpaBa Mo YrpaB/eHN0 KOMMEPYECKO opraHn3aumnen
HenocpencTBeHHo Mbo Yepe3 Ha3zHavYeHHbIe UM opraHbl. COBCTBEHHUK UK
YMOJIHOMOYEHHbI UM OpraH MOXKeT MOJIHOCTbIO UK YaCTUYHO AesIermpoBaTh CBOM NpaBa
BbICLLIEMY OpraHy yrnpaBJIEHNSI KOMMEPYECKOW OpraHm3aumen (CoBeTy, NpPaBaeHNIo),
npenycMoTpeHHoMy eé yCcTaBoM[63].

PykoBoauTelb KOMMEPYECKOW opraHn3aunm HaHmMmaeTcsa cobcTBeHHUKOM. MNMpun Hanme ¢
HWUM 3aKJIl04aeTCsa OOroBop (KOHTPaKT), B KOTOPOM npegycMaTpuBatoTCs rnpasa,
0683aHHOCTN N OTBETCTBEHHOCTb PYKOBOOANTENS KOMMEPYECKON OpraHn3aunm nepeg
COBCTBEHHMKOM N TPYOOBbLIM KOJIIEKTUBOM, YCJ/I0BMSA ONJlaThl TPyAa, CPOK KOHTPaKTa,
yCNnoBuMsa 0CBOBOXKAEHMSA OT 3aHUMaeMon OO/HKHOCTU[64].

MpaBoBOWN CTaTyC KOMMEPYECKUX OpraHM3aunii B NpeanpuHNMaTEsNIbCKUX OTHOLLEHNSAX
TECHO CBS3aH C Fpa)kAaHCKO-NMpPaBoBbIM, PMHAHCOBO-NPABOBbLIM W APYrMMU CTaTycaMu
KOMMepYeCcKux opraHmsaunii. NMo3ToMy BCECTOPOHHSASA M NOJIHasA XapaKTepucTmnka
NMpPaBOBOro CTaTyCca KOMMEPYECKON opraHM3aunm HeBo3MoXXHa 6e3 aHanmsa oTAe IbHbIX
acrnekTOB ApPYrMx BUAOB NPaBOBOro CTaTyca OpraHmM3aunmies].

YTOo KacaeTcsa HerocygapCTBEeHHbIX (MyHUUMMANbHbIX, YaCTHbIX, 06LEeCTBEHHbIX U
PEININO3HbIX) KOMMEpPYeCKNX opraHn3aunn, To BANSAHME Ha HUX CO CTOPOHbI
rocynapcCTBa OrpaHMYeHo. YnpaBsieHne nMn oCyLecTBAI0T COBCTBEHHUKMN
(ydpeanTtenun) nnm ynoaHOMOYEHHbIE UMW OpraHbl, He obnagatowmne rocyaapcTBEHHO-
BJIACTHLIMM NOJIHOMOYNAMU. Posib rocyfapcTBa MO OTHOLUEHWUIO K 3TUM KOMMeEpPYeCKnMm
OpraHv3aumam 3aK/4aeTCcsa B YCTaHOB/IEHUN aMUHUCTPaTUBHO-MNPABOBOro pe)xuma,
obuiero onsa Bcex KOMMepYeCcKnx opraHusaymnm He3aBMcuMo oT UX OpraHM3aunoOHHO-
npaBoBbIX hopM 1 hopM COBCTBEHHOCTU U B KOHTpOJie (Haa3ope) 3a cobnogeHnem nmm
YCTAHOBJIEHHOIr o pexxnmal66].

2.3. Co3paHue, peructpaumsa KOMMep4YecKux
OpraHu3auum

MaBoCyb6bEKTHOCTb KOMMEPYECKON OpraHn3aLmmn BO3HMKAET C MOMEHTa ee
rocyoapCcTBEHHOW peructpauunn. FocyaapcTBeHHas perucrpaums - 3To ynopsigovyeHme
CUCTEMbI FOCYAapPCTBEHHONO KOHTPOJIS U PEryJIMPOBAaHNA SKOHOMUKN 1 XO3SNCTBEHHOM
NeaTeNnbHOCTU CTpaHbl. be3 rocynapcTBeHHOW perncTpaunm ipuanyeckoe anuo He
CYLLLEeCTBYET KaK CyObeKT rpa)JaHCKO-NPaBOBbIX OTHOLLUEHUN. HeT pernctpaymm -
IOPUANYECKN HET N CybbekTa. DTO 03HAYAET, YTO UHCTUTYT FroCyAapCTBEHHOM



perncTpaunm cambiM TeCHbIM 06pa3oM BNJieTEH B MEXAHW3M CO34aHNSA IOPUANYECKOro
nnua, B rMosiBJIeEHWE HOBOW MHANBUAYANbHO - HE3aBUCMMOWM NPaBoCybbEKTHOCTU[67].

HecMoTps Ha To, 4TO perncTpaumnsi KOMMEPYECKON opraHM3aunm NopoXKaaeT 3aKOHHble
OCHOBaHMS 4N BeAeHUA NpeanpuHMaTEeNbCKON AeATeNbHOCTU, KOTopas
NPEeNMYLLECTBEHHO PErynpyeTcs HOpMaMm rpa>KAaHCKOro npaea, OTHOLIEHWS MO
rocyapCTBEHHOW perncTpaunm sSBasoTCs opraHU3auMOHHbIMU OTHOLLUEHUSAMN U
pernaMeHTUpPYTCA B 3HAaYNTENIbHOM CTENEeHN HOPMaMn aAMUHNCTPATUBHOMO npaBal68].

Tak, BCe B3aMMOOTHOLUEHUS MeX Yy 3asBUTEJIEM N PEFNCTPUPYIOLLNM OPraHoOM
roCcy4apCTBEHHON BJIACTU HOCSAT OPraHM3aLNOHHbIA XapakKTep U periaMeHTUpyrTCs
HOpMaMWn agMUHUCTPATUBHOIO Npasa. HecMoTps Ha 3ToO, B COOTBETCTBUU C HOPMaMU
rPa>JaHCKOro 3aKOHO4aTeNbCTBA COCTABNAIOTCS U YTBEPXKAAOTCS yYpeanTesbHble
NOKYMEHTbI OPUANYECKOro /LA, KOTOPble Ha NMpakTUKe noasiexaT puanvyeckon
NpPOBEPKE CO CTOPOHbI PEMNCTPUPYIOLLEFO OpraHa Npu rocyaapCTBEHHOW pernctpauuu;
Ha OCHOBAHMW HOPM rpaXkAaHCKOro npaBa OCyLLLEeCTBASETCS Npoueaypa AMKBnaaumm n
peopraHn3aLnm puanYeckoro nnMual69l.

MpPaBOOTHOLLEHWNS MO FOCYAAPCTBEHHOW perucTpaunmy lopuandyeckux L peryampyTcs
depnepalibHbIM 3aKOHOM «O rocyapCTBEHHOW perncTpaunmn puanyecknx amu» oT
08.08.2001 r. Ne 129-03[70].

B cT. 1 «O rocynapCTBEHHOW perncTpaunm pnandyecknx nmy» onpeneneH Kpyr
OTHOLUEHUN, BO3HMKAOLWMX B NpoLLecce rocyaapCTBEHHON perncTpaunm opuanyeckmnx
NNU, KyJa MOXHO OTHECTU OTHOLIEHUS:

- BO3HMKatoLLMe Npu rocyjapCTBEHHOM perncTpaumnm BHOBb CO34aBaeMoro
lopMUaNYECcKOro NnNLLa;

- BO3HUMKaloWMe npu rocyaapCcTBEHHOW perncTpaunm peopraHmsaymnm topnanyeckoro
nvua (NpaBonpeemMcTBO);

- BO3HUKalLWwwne rnpu Focy,ﬂ,apCTBEHHOVI pernctpaunn amkBnaaunn opraHm3saLlnu,

- BO3HUKalLWue rnpu Focy,ﬂ,apCTBEHHOVI pernctpaunmn N3MEeHeHWW, BHOCUMbIX B
ydypeanTesibHble JOKYMEHTbLI pnan4eckoro Jnmua,

- BO3HUKarLWwme npm sHeCeHNn N3MEHEeHUN B CBEAEHNSA O ropnandeckom sunue,

- coaepxalmecs B €4MHOM Frocy1apCTBEHHOM peecTpe IpPUANYeCcKnX nnL;



- BO3HMKaloLLMe B CBA3W C UCKJIIOYEHNEM N3 peecTpa HeAeNnCcTBYIOLWEro lopuanyeckoro
NNL@ NO PeLLEHUIO PErncTPUPYIOLLEro opraHa;

- BO3HMKaoLWMe B CBA3U C BeaeHneM rocygapCcTBeHHbIX peecTpoB[71].

Kak topuanveckuin hakT rocyjapCTBEHHAs perncTpaumns siBasieTcs rno cBoen npupoae
aAlMUHUCTPATUBHO-NPABOBbLIM aKTOM — OPUANYECKUM (DAKTOM, MOPOXKAAOLLNM
rpPaXkJaHCKO-MPaBOBOW CTATYC U rpa)kJaHCKO-NPaBOBYO CNOCOOHOCTb IOPMANYECKOr O
NML@ YY4aCTBOBATh B rpakJaHCKoM obopoTe[72].

OCHOBHas LeNb peryampoBaHnsa NpoLecca Co34aHns IPUANYeCcKoro amLa: coyetTaHme
Ny6JIMYHOro 1 YacTHOro nHTepecoB. O4HAKO, CMArYyeHne TpeboBaHUn K
npeanpuHUMaTeNaM A0JSHKHO COMPOBOXAATLCA YCUIEHNEM roCcyAapCTBEHHOr0
KOHTPOJIbHO-3aLLUNUTHOr0 MexaHn3Ma, NoBbllLleHneM TpeboBaTebHOCTN K
roCylapCTBEHHbIM CYXKaLLUM,

FocynapCTBEeHHas perncrtpaumns KOMMepPYeCcKonm opraHnsaumm Kak cybbekTa
npeanpuMHNMaTeNbCKON AeATEeNIbHOCTU NpecnenyeT cnenyouwme Lenm:

- OCyLleCTB/IeHMe rocyJapCTBEHHOr0 KOHTPOS 3a BeleHNeM X03ANCTBEHHOMN
[esaTeNbHOCTN, B YaCTHOCTU, 3@ BbIMOJIHEHUEM YCJI0BUIA 019 3aHATUSA onpefeneHHbIMU
BUOaAMU aesaTesibHOCTU N 6opbbbl C HE3aKOHHOM NPAaKTUKOW NpeanpuHMMaTeNbLCTBA;

- NpoBeAeHne HanoroobsoXKeHuns;

- NpenocTaB/ieHNne BCEM yHYaCTHUKAM X0358MCTBEHHOro obopoTa, rocy4apCTBEHHbIM
opraHam B/1laCTV U OpraHaM MeCTHOro camoyrnpaBieHns nHpopMaLmnm o cybbekTax
npeanpuHUMaTeNbCKON AesATeNnbHOCTU[73].

FoCynapCTBEHHYIO perncTpaumnio KOMMepYeCcKux pnandeckmnx auL ocyllecTsnsaeTt
depepanbHaa Hanorosasa Cnyxba Poccun (PHC Poccun).

focynapcTBEHHAdA perncTpaumsa KoMMmep4yeckon opraHmn3aumnm 3asepLlaeTcs Bblaaden
cBMaeTeNbCTBa O roCyAapCTBEHHON perncTpaummn ipuan4eckoro amua, rae ykasaHo
HanMeHOBaHMe opraHn3aunun, ee yHUKabHbIN OCHOBHOW rocyAapCTBEHHbIN
perncTpaumMoHHbIN HOMep, JaTa perncrtpaynn. NMpuHATHUE Takoro MHAMBUAYasIbHOIoO
MPaBOBOIr0 aKTa 3aBeplUaeT perncTpaunmoHHyto npouenypy. O4HOBPEMEHHO C Bbligayen
OaHHOro cBnaeTenbCTBa lpUanNYeckKoe AMLo 3aHOCAT B EAMHBIN roCy0apCTBEHHbIN
peecTp opuandeckux nuu (ganee - ErPKOJ1) n npnuceanBatloT NAEHTUPUNKALMNOHHLIN
HOMep HajsoronnaTenblwmnkal74].



BeneHwne EPHOJT ocyuwiecTBnaeTcs Ha OCHOBe cooTBeTcTBYylowero NMopsaakal75],
yTBep>XaeHHoro MmHpuHom.

J/ieMeHTbl npoLuecca MaTepuaansayunm KOMMep‘-IeCKOIh OopraHnsaunn, KOTopblie
MO3BOJIAKOT paCCMaTpuMBaTb €€ KaK peaJibHO CyLLI,eCTBy}OLLI,I/IVI Cy6'bEKTZ

1) nybamkaumnto o rocyaapCTBEHHOW perncTpauny;

2) NMOCTaHOBKY Ha y4eT B HaJIOFOBOM OpraHe B Ka4deCcTBe HaJioronjaTteJibLLnKa 1
npmnceoeHme I/I,EI,eHTVI(pVIKaLI,VIOHHOFO HOMeEpPa HaJiororuiaTteJibLWnKa,

3) NOCTAHOBKY Ha y4YeT B OpraHax CTaTUCTUKWU;
4) NOCTAaHOBKY Ha y4yeT BO BHebOIAXXeTHbIX (hoHaaXx;
5) U3roToBJIEHME NeYaTn 1 OTKPbITME BAHKOBCKOro cyeTal76].

3TN 3NEeMEHTbI MOXXHO 0ObEeAUHNTL MOHATUEM «YyYpPEXXAEHNE KOMMEPYECKOWN
opraHm3aummn», KOTopoe SABAAeTCS Wnpe, 4eM OTHOLLEHMSA, BO3HMKaoWMe B npouecce
rocyapCTBEHHOW perncTpaunsa BHOBb CO3aBaeMON KOMMeEpPYeCKOM opraHm3aumnm.

FocynapcTBEHHAA perncTpauma KoMMep4YeCcKonm opraHmsaymm nopoxxgaet o6593aHHOCTb
opraHmsaummn cobnogaTbh 3aKOHOAATENbCTBO O Hasorax u cbopax, caaesaTb
CBOEBPEMEHHO OTYETHOCTb, COBNAaTb aHTMMOHOMOJIbHOE N FPaXKgaHCKoe
3aKOHO4aTeNbCTBO. KOHTpOMpYyoWmMe opraHbl CO CBOEW CTOPOHLI MOJIy4YaloT NpaBo
KOHTPOIS 1 HaZ30pa 3a BHOBb 3aperucTpmpoBaHHOM KOMMEPYECKON opraHusaumnen,
MOryT NpUBJIEKaTb €€ K pa3/InyHbIM BUAAM OTBETCTBEHHOCTU[77].

HocTtaTo4yHo nogpobHoe oTpa>KkeHne B peecTpe CBeAEHUA O PUONYECKOM uLe
ABNSIETCA CBUAETENbCTBOM TOr0, YTO 3aKOHOAATENb CTPEMUTCHA AOCTUYb NYBANYHOCTU 1n
OOCTOBEPHOCTU, Noslaras X OCHOBHbIMU MNPUHLMNAMW FrOCYyAapPCTBEHHOW perncTpaumnn.
C MOMeHTa NpuaaHnsa rocyaapCTBEHHOW perncTpaunm npasoycTaHaB/IMBaOWEro
3Ha4YeHNs MEHSETCA OTHOLIEeHNe rocygapcTBa K 3TOMY BOMPOCY, perncrpaumns
IOPUANYECKMX NTNL CTAaHOBUTCS YHUBEPCAJIbHON, T.€. PpaKT rocygapCcTBEHHON
perncrtpaynm KoMMep4eCckom opraHmsaumnm He 3aBUCUT OT BULOB ee AeATesIbHOCTU U
uenewn co3gaHusal78].

Opyrnm crnocobom co3gaHns KOMMepPYeCKOW opraHm3aunm aBnaseTcsa peopraHmsaums.
MoHATNE «peopraHnsaumna KOMMep4YeCcKon opraHnusaLnm» MOXXHO NpeacTaBuTb Kak
CNNOXKHbIN IOPUANYECKNI COCTaB, BK/OYaWmMIi B cebs npouenypy npekpalieHuns
IOpPUONYECKoro sinua ¢ nepexonom rnpas 1 oba3aHHOCTEN B NOpALAKE YHMBEPCASIbHOMO



npasonpeemMcTBa K Apyrmm anudam[79].

PeopraHunsaumnsa B 3aBUCMMOCTU OT €e BUAa MOXKeT pacCMaTpUBaATbLCA Kak crocob
COo3aHNA pnogn4eCcKnx Jimd, Tak N Kak crnocob npekpaweHnd nx neatTesibHOCTN.

Mpun peopraHn3saumn LLPUANYECKOro nnLa npasa n 0653aHHOCTN peopraHN3yemMoro
IOpPMANYECKOr0 LA NepexoanT B MNOPsiAKe YHUBEPCasIbHOro NpaBornpeemMcTBa K ApYyrum
lopuanYeckuM nmuam. K npaBonpeeMHnKam MoXKeT nepeinTn BeCb KOMMIEKC
NMYLLIECTBEHHbIX NMPaB U 0653aHHOCTEN peopraHn3yemMoro lpuan4eckoro amua nmbo
4acTb UX. B 3TOM U1 3aKJl04aETCA OT/IMYME peopraHmM3aunmy oT Ankeuaaunm. Mpu
peopraHn3aumn LPUANYECKOro N11MLUa ero KpeanTopsbl, YyCTAaHOBUB, KTO SBJISIeTCS
NpPaBONPEeeMHNUKOM peopraHn3yemoro obuiecTsa, MOryT NpeabsBuTb CBOU TpeboBaHUs B
OTHOLUEHUM NPUHAANEXALWMX UM NPaB K TaKMM MpaBonpeeMHmnKam[80].

PeopraHusaumns Npu3HaeTCcss COCTOSBLUENCS C MOMEHTa rocy4apCTBEHHOW perucrpaumm
lopUaANYECKUX UL, BbICTYMNAOLWNX B KA4YeCTBE NpaBoNpeeMHUKOB PeopraHn30BaHHOro
topuanyeckoro nmua. cknoveHne cocTaBnsieT peopraHusaums B opme
NpucoenVHeHns, B JaHHOM CJly4ae 3aBeplLUeHNEM pPeopraHn3aLmnm CHMTaeTCs BHeCEHNE
B FOCYZIapPCTBEHHbIN PeecTp PUIANYECKNX NUL, 3aNUCK O NPEeKpPaALLEHUN AeATEeNbHOCTY
NPUCOEeAVHEHHOr0 LPUANYECKOro n1uua. OAHOBPEMEHHO [0/1KHbI OblTh BHECEHbI
HeobXxoanMble U3MEHEHNSA B PEeCTPOBYIO 3aNnCb OTHOCUTENLHO OPUANYECKOro Nnua, K
KoTopoMy 6bIs10 NpucoeanHeHo apyroe[8i].

NobpoBonbHas peopraHm3aumsa BO3MOXKHa MO PELLEHNIO ero y4ypeantenen (y4acTHUKOB)
nnbo opraHa LpPMONYeCcKoro anua, ynosHOMOYEHHOIr0 Ha TO y4YpeanTenbHbIMU
OOKyMeHTaMun. B page cnyvyaeB TpebyeTcs Tak e corjlacme Ha peopraHusaunto
npeanpuaTusa yrnosHOMOYEHHbIX FrOCYyAapCTBEHHbIX OPraHoB.

SAKNIOYEHUE

B 0CHOBY NOCTPOEHNA CUCTEMBI IOPUANYECKUX JINL, 3aKOHOLATesieM NOJIOXKEHbI ABe
Knaccmgukaumn. Nepsas U3 HUX — OeNeHne opraHm3aunin Ha KoMMepyeckmne v
HeKoMMep4yeckune, 3akpersieHHoe B ctaTbe 50 K. BTopas - geneHne lopngnyecknx nmuy,
Ha KOPMopaTUBHbIE N YHUTAPHbIE OpraHn3aumnn.

KoMmepyecKkast opraHu3aums - 3To 3aperncTpmpoBaHHoe B EAMHOM rocyapCcTBEHHOM
peecTpe puanvyeckux auL lopmuandeckoe JNLo, Co34aHHOEe OJ1S OCYLLEeCTBEHUS
npeanpUHUMaTeNIbCKON OeATeNbHOCTHU, Liesibio KOTOPOW SBASETCA CUcTeEMaTn4eckoe



n3BsieyeHme Npubbiaiv C BO3MOXKHOCTbIO €e Noc/sieaylolero pacnpeneneHns mexxay
CBOUMM y4peaunTenaMmm (y4acTHUKaMN).

HekoMMep4yecKne opraHm3aunm He UMeKOT n3BeyeHune I'Ipl/|6bIJ'II/| B Ka4yeCcTBe OCHOBHOW
LLesin CBOen AeATesIbHOCTU N He pacnpenenarT NoJIy4eHHYHo I'Ipl/l6b|)'|b Mexay
YH4aCTHUKaMW.

Bcio cuctemMy lopuaANYeCcKuxX JnL, NPOHN3bIBAET UX OPraHn3aLMoOHHO-NPaBoBbie (hopPMbI.
Mon opraHM3auMOHHO-NPaBOBON (POPMOI OpraHM3aLnn cnenyeT NoHMMaTb NPU3HAHHYIO
HOpMaMK NpaBa GopMy OPUANYECKOro NLA, SJIEMEHTAMUN COAEPIKAHUS KOTOPO
SIBNAIOTCA COCTAB yypeauTesnen (Y4aCTHUKOB), @ Tak)Xe B3aUMOOTHOLLEHNS MeXay HUMU
N NX C CAMUM OPUONYECKNM NINLLOM.

Cpelon opnanvyeckmnx amL, OCHOBHbIM Cy6bekToM npeanpuHUMaTEeNbCKNX OTHOLLEHNN
ABNAIOTCA KOMMepYecKne opraHusaunim.

NMpaBOBOW CTaTyC KOMMeEPYECKOMN OpraHn3aumn nogpasyMeBaeT Haln4me npas n
ob6sa3aHHoOCTen. MNMpaBa n 0653aHHOCTY Noapa3fensarnTcsa Ha obwmne n cneunanbHble. K
obwmnm NnpaBamM KOMMepPYECKON OpraHn3aLmnm OTHOCATCSA NpaBa: Ha noJiy4yeHmne
nHpopmMaumun; obpalleHmne B popMe 3asaBaeHnin, NpennoXeHnin n xanob B cea3un ¢
peann3aumen KOHKPETHbIX MpaB, 3aKOHHbIX MHTEPECOB N 0093aHHOCTEN KOMMEPYECKON
OpraHmM3aumnn; roCcyaapCTBEHHYIO 3alWNTY B aAMUHUCTPATMBHOM 1 cyaebHoM nopsake.

CneuvasbHble NpaBa lPUONYECKUX JINL, PEann3yoTCa B KOHKPETHbIX o6nacTax
rocyapCTBEHHOro ynpasneHus. Hanpumep, B 061acTu Hanoroob10KeHWs, NoXKapHOW
6e30MacHOCTK, OXPaHbl OKPYXKatoLen cpeabl U T.4.

K 06wmm 0653aHHOCTAM KOMMEPYECKOW OpraHn3aumnm oTHOCATCA 0693aHHOCTU:
HaaJsieXallero ncnosiHeHns TpeboBaHUM 3aKOHOB 1 NMOA33aKOHHbIX aKTOB;
rocy0apCTBEHHON perncrTpaumm npenyCcMoTPEHHbIX 3aKOHOM lOpnanyYecknx GakTos,
HanpuMep Co3faHns, peopraHn3aumnn n TNKBNOaUNN KOMMepPYeCKnX opraHn3aumnn;
MoJsly4YeHUs TNLEH3MN Ha BbINOJIHEHME OnpefesieHHbIX 3aKOHOM BUAO0B AeATENbHOCTU U
cobnogeHnsa NMUEH3NoHHbIX TpeboBaHUN N YCIOBUIA MPU UX BbIMOJHEHUN; NONYYEHNS
paspeleHnin n yBeaoMsIeHNS OpraHoB UCMOJIHUTENIbLHON BNACTU B C/ly4asiX U B NopsagkKe,
npenyCcMOTPEHHbIX 3aKOHaMW U MOA3aKOHHLIMM HOPMATUBHbLIMW MPaBOBbIMU aKTaMu, U
T.M.

MpaBa 1 0683aHHOCTN KOMMEPYECKNX OPraHn3aLunii MoryT yTOYHATLCA B COOTBETCTBUU
CO CNeunduKon nx aesaTenbHOCTHU.



OpraHoMm ynpaB/iieHMNs OpraHnu3aunm SBASeTCS agMUHUCTPaunsa. ADMUHUCTPaLNS
OCYyLLEeCTBASAET yrnpaBaeH4yeckmne pyHKLMN BHYTPWU OpraHn3aunm B npenenax
npenocTasBsieHHbIX € NOJIHOMOYNIA NO OpraHm3aunm paboTbl TPYLOBOrO KOJIIEKTUBA,
obecneyeHmnio Tpyao0BOWN N roCy4apCTBEHHON ONCUUMANHBLI. B OTHOWEHNN KONNEKTNBA
paboTHMKOB agMUHUCTpauna obnagaetT ANCUUNANHAPHOWN BAACTbIO.

MpaBoCcyb6bEKTHOCTb KOMMEPYECKOW OpraHM3aunm BO3HUKAET C MOMEHTa ee
rocyfapCTBEHHOW peructpaunmn. OTHOLIEHWS N0 roCyfapCTBEHHOW perncTpauunm
SIBNSIOTCA OpraHM3auUMOHHbIMY OTHOLLIEHMSIMU N PErfIaMEHTUPYIOTCS B 3HAYNTESbHOWN
CTeneHn HopMamMu agMUHUCTPATMBHOIO NpaBsa.

FoCyAapCTBEHHYIO perncTpaLnio KOMMepYeCcKnx pnandeckmnx auL ocyLecTsnsaeT
depepanbHasa Hanorosasa Cnyxba Poccun (PHC Poccuun). FocypapcTBeHHasd
perncrtpaumns KOMMep4YeCckom opraHm3aunm 3aBepllaeTCcs Bblgayvyen cBuaeTesnbCTBa O
rocyapCTBEHHOW perncTpaunm opnon4eckoro amua, u eé saHeceHmnem B EAnHbIN
rocylapCTBEHHbIN peecTp opuanyecknx auu.

FfocygapCTBEHHAsA perncTpaumns KoMMep4yeckom opraHm3aunm nopoxaaet 0693aHHOCTb
opraHm3aumm cobnogatb 3aKOHOO4ATENLCTBO O Hanorax n cbopax, caaBaTb
CBOEBPEMEHHO OTYETHOCTb, CObNOAaTb aHTUMOHOMOJIbHOE U Fpa>KAaHCKoe
3aKOHO4aTeNbCTBO. KOHTpOIMpYyoWMe opraHbl CO CBOEW CTOPOHbLI MOJ1y4YaloT NpaBo
KOHTPOJ11 U Ha430pa 3a BHOBb 3aperncTpmpoBaHHOW KOMMEPYECKOW opraHu3saumen,
MOryT NpUBJIEKATb €€ K pa3/InyHbIM BUAAM OTBETCTBEHHOCTM.
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