Copnep>xaHue:

BBepneHue.

B Mupe cylwecTByeT Besimkoe MHoroobpasme hopM, B KOTOPbIX OENCTBYIOT AaHHbIe
cybbekTbl. OH6bIYHO COBOKYMHOCTb AaHHbIX (POPM CBOAMTCS K ABYM NMPUHLUMNASIbHBIM
TUMaM opraHm3aunm npegnpuHUMaTeNbLCTBA - MpeanpuHUMaTEeNbCKUM upMam n
npeanpuHNMaTEeNIbCKON [eATEeNIbHOCTU rpakaaH 6e3 obpasoBaHnsa nmm cobCcTBEHHOMN

PUpMBbI.

B NpaxgaHcKkoM Kogekce Poccnimnckonm depgepaumm oana XapakTEPUCTUKN YKa3aHHbIX
ABNIEHU NCMNONb3YIOTCA Pa3/inyHbie ONpeaeneHns, Ho Mbl, Npexxae Bcero, obpatmmcs K
OLHOM N3 HUX, @ UMEHHO K MOHATUIO KIOPUANYECKOr0 NnLa».

FOpuanyeckme nvua MMeT BO3MOXXHOCTb YCTAaHaBINMBATb AE/I0Bble OTHOLLIEHWS, OHU
3aKJIOYalOT CAeNKU, MOAMUCLIBAOT A0roBOPbI, U TEM CaMbIM MPUHUMAIOT Ha cebs
onpenenieHHble 0653aTeNbCTBA, a TakXXe NpnobpeTaloT onpenesieHHble npasa. MosTomy
01 NOHUMaHNA OCHOB AesATeNbHOCTU CybbekToB bu3Heca BaXKHO pa3bupaTbCcsa B TOM,
4YTO MMEHHO CKPbIBAETCSH 3a 3TUM MOHATUEM.

NoHATUe lopuandeckoro nuua. NMNpusHaku
IopuanvYecKoro auua.

KOopnaon4ecknm nnuom npusHaeTcsa opraHmsayns, kotopas nmeet obocobseHHoe

MMYLLLECTBO 1 OTBEYAET UM MO CBOMM 0653aTeNIbCTBaM, MOXKET OT CBOEr0 MMEHN

npuobpeTaTb M OCYLLECTBAATbL FPa>KgaHCKMNEe npaBa N HECTU rpakaaHCKue

06a3aHHOCTK, ObITb NCTLUOM N OTBETYMKOM B cyae (4.1 cT.48 TK PO).
FOpnandeckoe nnuo oTANYaeTCs psaaomM NPU3HaKoB.

1. Opupmnyeckoe Mo CYNTAETCA CO34aHHbIM C MOMEHTA ero rocyjapCTBEHHOM
perncTpaunm B ycTaHoBNeHHOM nopsake. CylecTBoBaHMe B Poccmn lopnanyecknx nuu,
3aHUMaKLLNXCA NMpeanpuHUMaTesIbCKON AesATeNbHOCTbIo, 6e3 rocyiapCTBEHHOM
perncTpaumm HeBO3MOXXHO. MpPaBOCMOCOBHOCTL IOPUANYECKOrO INLLA BO3HMKAET B
MOMEHT ero perucTpauum n npekpallaeTcs B MOMEHT 3aBepLUeHns ero opununanibHOm
NINKBNAALNN YMOJIHOMOYEHHbIM FOCY AapPCTBEHHbLIM OPraHoM.



CTaTyc topuanyeckoro nmua npuobpeTtaeTcs B xoge opuumanibHON rocyaapCTBEHHOW
perncTpaunm YenoBeka, rpynnbl JIOAEN NN OPYIUX OPUANYECKMX UL, B ONpenesieHHOM
Ka4vyecTBe, KOTOpPOe Ha3blBaeTCs OopraHn3aunoHHO-NpPaBoBON (POPMbI
npeonpuHMMaTeNnbCTBa U MOJyHYEeHUS B pe3ysbTaTe perncrpaunm HasBaHms
(bupmeHHOro HanmeHoBaHuA). OpraHnsaynoHHO-NpaBoBas popMa
npeanpuHnMaTenbCTBa NpeactasnaseT cobon Tun opmanyeckoro amuya (obwecTso,
TOBapuLECTBO, KoonepaTus, Apyrne Tunsl). KOpuanyeckoe NLO perncTpupyert
dhrpMeHHoe HauMeHOBaHMEe B YCTAaHOBJIEHHOM MNoOpAOKe M NoJib3yeTCs UM SKCKJTIO3UBHO.
2. lOpuanyeckoe nnuo Bcerpa npeacrtasnseT cobom HEKYHO opraHm3aumnio. B Hen
OOJHKHO cobnogaTbCa opraHM3aLMoOHHOEe e UHCTBO, YNOPAA0YEHHOCTh CBA3EN,
ynpaBageMocTb npoueccoB. ONMcaHne Takow opraHmM3aumm CoCTaBasAEeT BaXHble
pa3nesbl LOKYMEHTOB, KOTOpPbIE MPEeACTaBAATCA A4 perncTtpaunm opnanyeckoro
nmua.

3. Opnaunyeckoe NMLO BO3HMKAET, KaK NpaBwuo, B pesysibTaTe 00beanHeHns
KanuTanos, UMyLLECTBa, JINYHbIE YCUJIMA HEKOTOPOro Yncia PU3nyeckux anL ans
ocyllecTB/IeHUA NpeanpuHUMaTesbCKon aeaTenbHOCTU. Mpn 3ToM «obLwee neno»
pursnyecknx nuu nosyyaeT CTaTyC PUONYECKOro nuua.

4. OCHOBHOW NpU3HaK. 3TO Haan4me obocobneHHOro nMmyuiecTsa B COBCTBEHHOCTH,
X03ANCTBEHHOM BeAeHUN Nav onepaTMeBHOM ynpassieHun. [NaBHbIM 34ecCh ABNSeTCH
dhakT obocobneHna nmyuwectea. Kak cnpasesinBo NuWeT N3BECTHbIN POCCUNCKUI
cneymanucT no npeanpuHUMaTensckomy rnpasy C.2. KUINHCKNN, «be3 Hero He
BO3HMKaeT CaM BOMPOC O IPNANYECKOM NNLe, HEe NPUXOOAT B ABMXKEHNE, HE 0XKNBAIOT
Apyrue rnpusHaku lopuan4yeckoro amua. 3TUM rnpuU3HakKoM cTaTycC nocsienHero
Ka4yeCTBEHHO OTJIM4aeTCs OT CTaTyca MHANBUAYaJIbHOro npegnpuHnMaTens.
pa>kgaHWH, ABASAIOWMACA MHONBUAYAJbHLIM NpegnpuHuMmaTenem 6e3s obpasoBaHus
topnanyeckKoro anua, BnageeT, Nosib3yeTcsa N pacnops>aeTcs CBOMM UMYLLLECTBOM He
TONbKO 019 3aHATUA NpeanpuHnMaTensCcTBoM. OH UCNOJIb3yeT ero Takxe s
ynoBsieTBOpeHUs NobbiXx CBOUX MOTpebHOCTEeNn N NHTEepecoB, AJ18 OCyLLeCTBIeHUS
HeoT4Yy>XXAaeMbix npas 1 ceobo. No3TOMy OTrpaHMYeHNEe C MOMOLLbIO OPUONYECKN
obs3aTeNbHbIX HOPM MMYLLLECTBA FpaXKAaHNHA, KOTOPbIM OH onepupyeT B
npeanpuHNMaTesNIbCKON OeATesIbHOCTU, OT NMYLLeCTBa, UCMOJIb3yeMOro UM B NHbIX
Lensx, o3Ha4vano bbl HapyLlweHne KOHCTUTYLUMOHHbLIX NpaB 1 cBobof Yyenoseka u
rpa>kgaHuHa».

5. MAaTbIn NpuU3HaK (MPU3HaAK CaMOCTOATE/IbHOCTN) COCTOUT B CNOCOBHOCTM
IOPUONYECKOro inua Kak opraHmsaumm ¢ 060cobneHHbIM NMyLLeCcTBOM OTBeYaTb 3TUM
nMyLLecTBoM no obasaTenbCcTBaM, NPUHATBHIM Ha cebsa B OTHOLWEHUN apyrux cybbekToB



busHeca, cnocobHOCTb BCTyMNnaTb B O€JI0OBble CBA3M OT CBOEro MMeHwN, CrMocobHOCTb
CaMOCTO4ATEeJIbHO BbICTYMNMaTb UCTUOM N OTBETHMNKOM B Cye be3 npusJsiedveHnNsa K
BbllU€Ha3BaHHbLIM MNnpouecCaM CBONX cospaTenen.

Takum obpasoMm, puamnyeckoe NMuo MMeeT pag CyLeCTBEeHHbIX MPU3HAKOB:

1) opraHn3aumnoHHOe eANHCTBO (faXke eCcnun puanyeckoe N1Muo Co34aHo O4HUM
ydypeanTtenem);

2) 060Cc061EeHHOCTb NMYyLECTBa OT UMYyLLLEeCTBa yypeantTenen, paboTHMKOB
IOPNANYECKOro Nnua, rocyfapcTBa N MHbIX PU3NYECKNX N IOPUANYECKUX NNLL;

3) He3aBNCMMOCTb COBCTBEHHOIO CyLLEeCTBOBaHNA OT CYLECTBOBAHNSA €ro y4acTHUKOB;

4) CaMOCTOATENIbHOCTb BOJIN, HE COBMafaloLLen C BOsIen ero y4aCTHUKOB;

5) cnocoBbHOCTb OT CBOEro MMeHn npnobpeTaTb U OCYLLECTBAATL NMpaBa, HECTH
ob6s3aHHOCTY;

6) cNocobHOCTb BbICTYNaTb UCTLOM N OTBETHYMKOM B Cyde.

KOpnaonyeckoe nuuo Bripase np|/|o6peTaTb npaBa N NMPpMHNMaTb Ha cebs 06593aHHOCTU Ha
OCHOBaHNN OOBEPEHHOCTN, KOTOPYHO OHO MOXET BblAaTb nnbo ceonm pa60THI/IKaM, nnbo
MHbLIM J1MUaM, HernocpeacreBeHHo He coctodAwmm C HAM B TpyaosBoM nian NHOM NMpPaBoBOM
OTHOLUEHWNN.

MpaBoCNoCcobHOCTb LPUANYECKOrO LA

MpaBocnocobHOCTb PNANYECKOr0 NNLA B COOTBETCTBUN cO CT.49 TK PO onpepenseTcs
uenamMuy neateslbHOCTU, MpenyCMOTPEHHbLIMU B €ro y4ypeonuTesibHbIX AOKYMeHTax.

Ha 3aHsATue oTaeNnbHbIMU BUOAMWN OEATENIbHOCTU, NepevyeHb KOTOPbIX onpeaensiercs
3aKOHOM, IOPUANYECKOE NMNLO A0JIKHO MOJIy4YUTb CHa4asla cneymanbHoe pa3pelieHue
(nMueHs3unio).

MpPaBoCNoCOBHOCTL PUANYECKOro NINLLa BO3HUKAET B MOMEHT ero Co3ZlaHuns u
NnpekpaLlaeTcs B MOMEHT 3aBepLUEHUs ero AMKBMAaLUmun.

OTBETCTBEHHOCTb HOPNANYECKOro nmua

Mpn pacCMOTPEHUN NPU3HAKOB IOPUANYECKOr0 NIMLA Y>XKe 0TMeYanocCh, YTO puanveckme
NNLA OTBEYAloT Mo cBouM 0b6a3aTeNlbCTBaAM BCEM MPUHAANEXALLMM UM UMYLLIECTBOM.
NckniovyeHne coCcTaBNAOT Ka3eHHoe npeanpuatue n puHaHcnpyemoe cob6CTBEHHNKOM
yuypexaeHue. Poccuinckaa ®epepaumsa HeceT cybcnamnapHyo OTBETCTBEHHOCTb MO
obs3aTeNnbLCTBaM Ka3eHHOro NpeanpuaTmMs Npym HeaoCTaTOYHOCTN ero nMmyuiecTsa (n. 5



CT. 115 TK P®). YypexaeHune oTBe4yaeT No CBOMM ob6sA3aTenlbCTBaM, HaXOAALWMMUNCA B €ro
pacrnopsi>XeHUn feHeXXHbIMK cpeacTBaMu. MNMpn nx HegQoCTaTOYHOCTN cybcmnamapHyto
OTBETCTBEHHOCTb MO 06A3aTeNbCTBAM y4peXAEeHNA HeceT COBCTBEHHMK
cooTBeTCTBYOLWeEro nmywecrtsa (n. 2 ct. 120 'K PO®). (O nonHon, orpaHUYeHHON U
cybcngnapHom oTBETCTBEHHOCTM O0/IXKHMKA CM. B Teme 4.)

Y4ypegunTtenb (y4aCTHUK) OPNONYECKOro inya nam COOCTBEHHMK €ro MMyLecTBa He
oTBeYaeT no obs3aTenLCTBaM IOPUANYECKOro nua, a topnanyeckoe NmuUo He oTBevaeT
no obsa3aTenbCcTBaM yypeantens (y4acTHUKA) nnm cobCTBEHHMKA, 3@ NCKJTIOYEHNEM
cny4vaeB, NpeaycMoTpeHHbiX TK PO nnbo y4ypeanTenbHbIMN OKYMEHTaMN
topnamnyeckoro anua (N. 3 cT. 56 'K PO®). CybcnanapHas oTBETCTBEHHOCTb MOXET bObITb
BO3J10’KEHA Ha y4ypeaunTtensa (y4acTHuka) n (nnu) cobCcTBeHHMKa nMmyLecTsa
lopunanyeckoro anua, nmbo gpyrux amy, MMeLWMX NpaBo gaBaTb oba3aTeNbHble 414
3TOro LPNONYECKOro NLa yKasaHus, nmbo nHbiMm 06pa3om BAUATb Ha AENCTBUSA
lopnanyeckoro inua, ecsv B pesysibTaTe BbINOJIHEHUSA UX YKa3aHUN HacTynuia
HeCcoCToATEeNbHOCTb (BAaHKPOTCTBO) HOPNUANYECKOrO NLLIA U Y HErO He XBaTaeT
nMyLlecTBa Aasa noraweHuns oba3aTtenbCTB CBOUX KOHTPAreHToB.

Buabl lOpuaonyYecKux Jin,.

FOpmnandeckmmm nnuamm MoryT 6bITb OpraHusaunm, npecseayoume n3BaedveHmne
npunbbIIN B KA4eCTBE OCHOBHOW LIENIN CBOEN AEATENbHOCTU (KOMMepYecKkune
opraHm3aummn) nmbo He nmetowne n3saevyeHmne nNpmdbIZIN B Ka4eCcTBE TaKOM Lenn u He
pacnpegensowme noay4eHHy npubbiib Mexxay y4acTHUKaMn (HeKoMMepyeckme
opraHmsaumm) (4.1 cT. 50 'K PO).

KoMMepuyecKkue opraHusauum.

K KOMMep4yeCcKuM lopuan4yecknm nmuam rpa>KjaHCKMM 3aKoOHO4aTeIbCTBOM OTHECEHbI:
1) nonHble TOBapULLECTBA;

2) ToBapuuwiecTBa Ha Bepe (KOMMaHAUTHbIE TOBapuULLeCTBa);

3) obuwecTBa C OrpaHNYEHHON OTBETCTBEHHOCTLIO;

4) obLecTBa C A4OMNOJIHUTESIbHON OTBETCTBEHHOCTbIO;



5) akunoHepHble 0buiecTBa;
6) Npon3BOACTBEHHbIE KOONEPATUBbI;
7) rocygapCTBEHHbIE U MyHULMMANbHbIE YHUTAPHbIE NPeanpusaTuns.

MosHoe ToBapHLLLECTBO CO34aeTCHA YY4aCTHMKAMM HA OCHOBE y4peanTesibHOro
norosopa. lNosHble ToBapULLM OCYLLECTBAAIT NpeanpuHUMaTesIbCKyo AeATeNIbHOCTb OT
MMEeHWN TOBapuLLeCTBa M HECYT Mo ero AoJiraM CoNnaapHyto rnoJIHYK OTBETCTBEHHOCTb
BCEM CBOMM MMYLLLECTBOM. NMopAaaoK yrnpaBsieHns TOBapuULLECTBOM onpeaenaeTcs no
COrflalleHmnio YaCTHUKOB (ToBapuwein). Mpubbinb 1 yBbITKX NOMHONO TOBapULEeCTBa
pacnpenensTcsa Mexay ero y4acTHMKaMu nponopumoHasibHO NX A0N5M B CKNaL04YHOM
KanuTane, ec/in NHoe He NpeayCMOTPEHO y4YpeanTesibHbIM 4OMOBOPOM NN UHbIM
corslalieHneM y4aCTHUKOB.

B KOMMaHAUTHOM TOBapMLLUEeCTBe MNoJiHble TOBAaPULLM OTBEYatloT No obA3aTeIbcTBam
TOBapULLLEECTBa CBOUM MMYLLLECTBOM U YYaCTBYIOT B NpeanpuHNMaTebCKOW
JlessTeNlbHOCTM ToBapuLlecTBa. Hapaay € MNoJSIHbLIMU TOBapuLLLAMM B KOMMaHANTHOM
TOBAPULLECTBE NMEETCA OAUNH UM HECKOJIbKO YYaCTHUKOB-BKIAA4YNKOB
(KOMMaHANTUCTOB), KOTOPbIE HECYT PUCK YObITKOB, CBA3aHHbIX C AEATENbHOCTbIO
TOBapULLLECTBA, B Npeaesiax CyMM BHECEHHbIX UMW BKIA40B U HE MPUHMMAIOT y4acTusa B
OCYLLECTB/IEHMNN TOBAPMULLLECTBOM NpeanpuHUMATENLCKON AeATesIbHOCTU. MoNHbIM
TOBapPULLLEM MOXXHO OblTb TOJIbKO B OJHOM MOJIHOM TOBAaPULLLEECTBE UN TOSIbKO B OHOM
TOBapuLLLECTBE Ha Bepe. YNpaBieHne AeAaTebHOCTbIO TOBapULLECTBa Ha Bepe
OCYLLIECTBAAETCA MOJIHbIMY TOBapULLL@MIK MO Npasuiam yrnpasJsieHUsi B MNOJIHOM
ToBapuLlEecTBe.

ObuiecTBO € OorpaHN4YeHHON OTBETCTBEHHOCTbIO (0O0O0) - caMbil pacnpPOCTPaHEHHbIN
BN KOMMep4YecKon opraHusaummn. ObuecTBoM C OrpaHU4YeHHON OTBETCTBEHHOCTbIO
NPU3HaeTCs y4YpexAeHHOe OOHUM NN HECKOJIbKUMU SinLLaMun obLecTBo, yCTaBHOM
KannTasl KOTOPOro pa3saesieH Ha 00/In onpefesieHHbIX y4peanTelbHbIMU AOKYMEeHTaMu
pa3MepoB. Y4acTHUKM obuiecTBa C OrpaHU4YeHHOW OTBETCTBEHHOCThLIO pacnpenenstoT
npubbib Mexay cobon nponopumnoHasabHO A0J1SIM, BHECEHHbIM B YCTAaBHOW KanuTan.
Y4yacTHukn OO0 He oTBeYatloT no obgasatenscTesaMm ObuwecTBa. MMyuwecTBeHHas
oTBeTCcTBeHHOCTb OO0 orpaHnyeHa pa3MepoM YCTaBHOro Kanutasia. Beiclwinm opraHom
obLwecTBa C OrpaHM4YeHHON OTBETCTBEHHOCThIO ABAseTCA obwee cobpaHue ero
Y4aCTHUKOB.

Ob6LwecTBO C AONOJIHUTEJIbHON OTBETCTBEHHOCThIO (Of10) - yypexxaeHHOe OAHUM
NN HECKOJIbKUMIN NnuamMmn obulecTBo, yCTaBHOW KannuTan KOTOPOro pa3aesieH Ha 40



ornpenesieHHbIX y4ypeanTesnbHbiIMU JOKYMeHTaMn pasMmepos. OTeeTcTBeHHOCTb O10
Bbille, YeM oTBeTcTBeHHOCTb O0O0. Mo oba3aTtenbctBaMm OO oTBETCTBEHHOCTb HECET He
TO/IbKO CaMo 06WeCcTBO B pa3Mepe yCTaBHOIO KanuTana, HO U YY4aCTHUKKN - CBOUM
MMYLLLECTBOM B OIMHAKOBOM [J151 BCEX KPAaTHOM pa3Mepe K CTOMMOCTU UX BKJ1a40B.

AKunoHepHoe obwecTBo (AO) - 5TO OPNONYECKOE NNLIO, YCTAaBHOM KannTaa KOTOPOro
pa3faeneH Ha onpeaeseHHOE YNC0 PaBHbIX MO CTOMMOCTM aKLUWA, YAOCTOBEPSIOLLNX
ob6s3aTenbCTBEHHbIE NPaBa Y4aCTHMKOB 0OLLECTBA MO OTHOLIEHUIO K 06LLecTBYy.
AKUMOHepHoe 0bLecTBO nMeeT B cobcTBEHHOCTM 060C0BNEHHOE MMYLLLECTBO, KOTOPOE
YYNTbIBAETCSA Ha ero caMocTosTesibHOM BanaHce, MOXKeT OT CBOEro nMeHu npmnobpetaTb
N OCYLLECTBAATb UMYLLLECTBEHHbIE N JINYHbIE HEMMYLLECTBEHHbIE NMpaBa, ObITb UCTLOM 1
OTBETYMKOM B Ccyae. BbiCLUMM opraHoM yrnpaBieHns akumoHepHoro obuecTBa SBAsieTCA
obuee cobpaHne akUMOHepOB. Y4aCcTHUK AO nMMeeT YMCNO0 rosocoB Ha cobpaHunm
aKLMOHEPOB NMPOMOPLMOHANILHO YNCY MMeELWNXCa akumn. Mpnbbinb mexay
aKLMNOHEepaMun pacnpenensaeTcs TakXe NpornopunoHasbHO YNCAY aKUMN. AKLNOHEPHbIE
obuwecTBa 6bIBaloT ABYX BUA0B: OTKpbITble (OAO) n 3akpbiTbie (3A0). B OAO akuyun
MOryT cBoboAHO NMpodaBaThbCs YH4aCTHUKAM ApYr APYrYy Wan nHbiM aunuam. B 3A0 akumnm
He MoryT ObITb NpodaHbl 6e3 cornacmsa opyrux akuMoHEpPOB, N akKLUKM pacnpeaensatoTcs
TO/IbKO Cpeaun ero yuypeanTesnien nam nHoro 3apaHee onpeneneHHoro Kpyra numy. AO,
yypenonTensmMmm KOTOpbIX BbICTYNAT B CAlyYasax, YyCTaHOBJIEHHbIX defepasibHbIMUN
3akoHaMu, PO, cybbekT PO nam myHmumnanbHoe obpa3zoBaHue, MOryT BbITb TOJIbKO
OTKpPbITbIMW. B obuiecTBe € 4nciom akumoHepos 6onee 50 co3gaeTcs CoBeT AUPEKTOPOB
(HabnwpaTenbHbIN COBET).

MNMpounsBoacrBeHHbIN KoonepaTtuB (apTenb) - LOOPOBOSILHOE 0ObeANHEHME FpaXKAaH
Ha OCHOBE 4YJIEHCTBA OJ15 OCYLLEeCTBJ/IeHUA COBMECTHOW NMPOnU3BOACTBEHHOW MU UHOW
X039NCTBEHHOW AEeATeSIbHOCTU, OCHOBAHHOW Ha JINYHOM Y4aCTUWM €ro 4JeHOoB n
obbegnHEeHNN ero YaeHamMm NMYLLLECTBEHHbIX NaeBblX B3HOCOB. YeHbl
NMPOW3BOACTBEHHOIN0 KoonepaTMBa HECyT no obs3aTenbLCTBaM KoonepaTuBa
cybcnagnapHyto oTBETCTBEHHOCTb B pa3Mepax 1 nopsake, npefycMoTPEHHbIX 3aKOHOM O
MPOW3BOACTBEHHbIX KoornepaTmeax. MywiecTBo, Haxogsueecs B COOCTBEHHOCTH
NMPOW3BOACTBEHHOIN0 KoonepaTuea, Ae/IMTCA Ha Nnan ero YJeHOB B COOTBETCTBUN C
yCTaBOM KoornepaTmea. KoonepaTus He Brnpase BbiMyCcKaTb akUMK. YneH KoonepaTuea
nMeeT O4WH roJsioC NP MPUHATUN PELLEHUA BbICLUMM OPraHoM yrpaBaeHunsa - obuwmm
cobpaHueM 4neHoB KoonepaTuea.

YHUTapHOe npepnpuaTne - KoMMep4eckasa opraHmsaumns, He HageneHHasa NpPaBoM
COBCTBEHHOCTM Ha 3aKpenJJieHHoe 3a Heln COBCTBEHHNKOM MMYLLLECTBO. IMyLecTBo
YHUTAPHOro NpeanpuaTus SBAsSeTCa He4eNMMbIM U He MOXeT BbITb pacnpeaeneHo rno



BKJ1adaMm (oonsM, nasm), B TOM 4ucne mexnay paboTHukamm npeanpumatumsa. MywecTso
rocyfapCTBEHHOr0 NN MyHUUMMNAaNbLHOro yHUTapHoro npeanpuatusa (FKYn v Myn)
HaXxoOUTCA COOTBETCTBEHHO B rOCYAAapPCTBEHHOW UM MYHULMMNANBHON COBCTBEHHOCTU 1
MPUHaLNEeXNT TaKoMy NMpeanpusaTUioO Ha NpaBe X03ANCTBEHHOIr0 BeAeHNS Uan
onepaTMBHOIro ynpasaeHunsa. OpraHom ynpasaeHns YHUTAPHbIM NMpeanpusaTuemM aBniseTcs
pPYyKOBOAUTESb, KOTOPbIN Ha3Ha4YaeTCcsd COOCTBEHHMKOM UMyLlecTBa ambo
YNOJIHOMOYEHHbIM COBCTBEHHUKOM OPraHOM 1 UM MOAOTHETEH. YHUTapHoOe npeanpuatme
oTBeYaeT no ceBouM oba3aTeNnbCTBAM BCEM MPUHAANEXKALWNM eMY UMYLLIECTBOM.
YHUTapHoe npeanpusaTue He HeceT OTBETCTBEHHOCTU Mo oba3aTenscTBaM co6CTBEHHMNKA
ero umyuiecTBa.

HekoMMepuyecKkue opraHMsauum.

HekoMMep4ecknMin Ha3blBalOTCSA OpraHn3aLummn, KOToOpble HE MMEKT CBOEN OCHOBHOW
Lenbio n3enevyeHne nNpmbbinv n He pacnpenensioT ee Mexay y4acTHMkKamum. CybbekTamum
npeanpuHUMaTENbCKOrO NpaBa OHM SABAAIOTCSA MNOTOMY, YTO OHM MOFYT 3aHUMaTbCA
TOProBoW AeATENbHOCTbIO A1 AOCTMXEHUSA CBOUX YCTaBHbIX 3agay 6e3 uenun nonyyeHus
NpunbbIIN. K HEKOMMEPYECKUM I0PUANYECKMM INLLAM OTHOCATCS:

1) noTpebuTtenbLCckmne KoonepaTuBhl;

2) obLeCcTBEHHbIE N PENNUTNO3HbIE OpraHmn3aunmn (obbegnHeHus);
3) dboHAabI;

4) y4pexnoeHus;

5) obbeanHeHUs ropnanyecknx nuy (accoumaymm n Coro3bl).

MoTpeburenbcknim koonepaTus - [O6POBONLHOE OObEeAUHEHNE FPpaXKaaH U
IOPUANYECKUX JINL, HAa OCHOBE YJIeHCTBA C Lesblo YA0BJIeTBOPEHNA MaTepuaibHbIX U
WHbIX NOTpebHOCTEeNn y4aCTHUKOB, OCyLLeCcTBASEeMOoe nyTeM obbeaguHEHNS ero YieHaMm
NMYyLLEeCTBEHHbIX NaeBblX B3HOCOB. [1ox0A4bl, MOJly4YeHHble NOTPebnTenbCKUM
KoonepaTUBOM OT NMpeanpuHUMaTeSIbCKON AeATesIbHOCTU, OCYLLeCTBASEMOMN
KoonepaTuUBOM, pacrnpenensaoTcs Mexay ero YyieHamn. YneHsl noTpebuTenbckoro
KoornepaTuea CONMAAPHO HECYT cybcnamnapHyo OTBETCTBEHHOCTb MO ero
obsa3aTenbLCcTBaM B npefenax HeBHECEHHOW YacTn AONOJIHNTEIbHOMO B3HOCA Ka)K40ro n3
YJIeHOB KoonepaTuBea.



POHA - HE NMEIOLLAaA Y1eHCTBa HEKOMMEpPYEeCcKas opraHusauns, yuypexaeHHas
rpa>kxgaHamu u (nm) LPNONYECKNMU TMLaMN Ha OCHOBE A0OPOBOJIbHbIX
NMYLLLECTBEHHbIX B3HOCOB, NpecaenyLwas coumanbHble, bnaroTsopuTesibHble,
KYyNbTYypHble, obpa3oBaTesibHble NN NHblE 0OLLLECTBEHHO MoJie3Hble Lenu. MiMmyuecTso,
nepenaHHoe poHAOy ero yypeanTtenammn, apnsetca cobCTBeHHOCTbIO oHAa. YupeanTenn
He oTBeYaloT No obsA3aTesnlbCTBaM CO30aHHOINO UMM POHAa, @ PoHA He oTBeYaeT Mo
obsa3aTenbCcTBaM CBOUX yuypeauTenen. PoHA BnpaBe 3aHUMaTbCA NpeanpUHNMATENbCKON
neATeNIbHOCTbI0, HeobxoanMonm ans AOCTUXKEHMA 06LLEeCTBEHHO NONE3HbIX Lesen, paau
KOTOpPbIX co3aaH (OOHA, U COOTBETCTBYIOWEN 3TUM LenaMm. 19 ocyu,eCTB/IeHNS
npeonpuHNMaTENbCKON AeATeNbHOCTM (DOHAbI BripaBe Co34aBaTbh XO3ANCTBEHHbIE
obuiecTBa nau y4actBoBaTb B HUX.

Yype>xgeHusa-opraHn3aumm, Co3faHHble COOCTBEHHUKOM A1 OCYLLECTBJIEHWS
yrnpaBJIeHYeCKNX, COLMNANBHO-KYIbTYPHbIX MW NHbIX PYHKLMA HEKOMMEPYECKOro
XapakTepa 1 PMHAHCUPYEMblE UM MOJIHOCTbIO MM YaCTUYHO. YypexxaeHne oTBeYvaeT Mo
CBOMM 0653aTe/IbCTBaM HaxXoASALWMMUCS B €r0 PAaCNOPSXKEHUN AEHEXHbIMU CpeaCcTBaMu.
Mpn nx HeE[OCTaTOYHOCTN CybCMAnapHy0 OTBETCTBEHHOCTb MO ero obsA3aTenbLCcTBam
HeceT co6CTBEHHUK COOTBETCTBYIOLWEr0 UMYLLLECTBA.

Accoumaumm n coio3bl - 06beJNHEHNSA KOMMEPYECKMX U NHbIX OPraHu3aLni C Uesbio
KOOpAMHALUMN NX NMPeanpuHUMaTesNbCKON AeATEeNbHOCTU, a TaKXe NpeacTaB/eHNs 1
3alUNTbI 0OLLMX NMYLLLIECTBEHHbIX MHTEpPecoB. Accoumauns (Coto3) He oTBeYaeT Mo
06a3aTenbCTBAM CBOUX YJIEHOB. YneHbl accoumnaumm (cotosa) HecyT cybcmanapHyto
OTBETCTBEHHOCTb MO ee 06a3aTeNbCTBAM B pa3Mepe 1 B Nopsaake, NpeayCcMoOTPEHHbIMU
yypeanTesibHbIMU JOKYMEHTaMWN accolmaLunm.,

3aKJIloueHue.

MooBoasa ntorn npouenaHHon pa60TbI MOXHO CcAoeaTb cneayrLline BbiBOObl.

tOpugnyeckoe nnuUo - 3To CybbekT npasa, CO3aHHbIN ANA onpefesnieHHbIX Lesien no
npasuiam, yCTaHOBJIEHHbIM 3aKOHOM, 1 B COOTBETCTBUN C 3aKOHOM, NpU3HaBaeMbIi
TakKoBbIM roCy4apCTBEHHON BNACTbIO U BCEMU YH4aCTHUKAMUN FPpaKaaHCKMX
NMpPaBOOTHOLLUEHUNA.

Cyb6beKkTbl NpeanpuHMMATENLCKOro NpaBa - 3TO /LA, HENOCPEACTBEHHO BeaylLine
npeanpUHUMaTEeNbCKYO AesATeNbHOCTb, a TakxXe PO, cybbekTbl PO, MyHUMUMNAbHbIE
o6pa3oBaHUs, KOTOPLIE B JINLIE OPraHOB BAIACTU PEFYANPYIOT U KOHTPOJIMPYIOT 3TY



0eATesZibHOCTb.

B 3aBMCMMOCTM OT UX BUAa lopnagnyeckme nmua co3garTcsa no sone nmbo cobcTBEHHMKOB
(HanNpuMmep, y4YpexxaeHnsa n yHUTapHble Nnpegnpuatus), nnbo nx byaywmx 4aeHos
(HanpnMep, X039NCTBEHHbIE TOBapuLLecTBa 1 obuiectsa), MO Tex, KTO BHOCUT
NMYLLIECTBEHHbIE BKJIadbl, HE CTAHOBSACh YY4aCTHMKAMMN lOpnanyYeckoro anua (Hanpumep,
doHabl). HecMOTpSA Ha CyLeCTBEHHOE pa3inyne OTAesIbHbIX BUOOB IOPUANYECKNX NNLL,
Mpu X Co34aHUN rocy4apCTBO BCerna oCyLeCcTBASeT KOHTPOJIb 3@ 3TOW npouenypon.
YKa3aHHaa yHKUMA rocyaapcTBa peannsyeTcs B xoae ob653aTeNbHON rocyaapCTBEHHON
perncrtpaynm lopnanyvecknx nmu.

HapneneHue opraHusaumm cTaTyCcoM HOPUONYECKOro nua aBnseTcs HeobxoanMbiM
yCNOBUEM ON1K UX YHACTUS B XO39NCTBEHHOW XXN3HU, B TOBAPHO-PbIHOYHbIX
(KOMMep4ecKnx) oTHoweHuAX, obecnevyeHnsa 3aWnUTbl UX NMpaBs, NMpaB X ydypegutenen n
YJ1EHOB.

Cnucok MCcnoJibdyemMmbiX UICTOYHUKOB.

HopmMmaTnBHO-rpaBOBbI€ aKThl:

1. KoHCTUTYyumnsa Poccunckonm degepaunn, NpuHATaAa BCEHapO4HbIM FrOJI0COBaHMUEM 12
nekabpsa 1993 r. (c y4eToM nonpaBoK, BHECEHHbIX 3akoHaMn P® o nonpaBKax K
KoHcTuTyuum PO ot 30.12.2008 N 6-PK3, o1 30.12.2008 N 7-®K3) Poccunckasa raseta oT
21 anBapsa 2009 r. Ne 7;

2. "'paxkgaHcknim kogekc Poccnmnckonm depgepaumnm (4actb nepsad)" oT 30.11.1994 N 51-
d3 (pen. ot 23.07.2013) (c u3m. n gon., Bctynawowmmm B cnny ¢ 01.09.2013) Poccunckas
raseta", N 238-239, 08.12.1994;

3. "IT'paxkpgaHcknn Kopgekc Poccnnckon depepaunn (4actb BTopasd)” ot 26.01.1996 N 14-
@3 (pen. ot 23.07.2013) "Poccmnckasa raseta”, N 23, 06.02.1996, N 24, 07.02.1996, N
25, 08.02.1996, N 27, 10.02.1996;

4. ®egepasnbHbI 3aKOH OT 26.12.1995 N 208-®3 (pen. ot 23.07.2013) "Ob6 akUMOHEPHbIX
obuwecTBax» //"Poccuinckan raseta", N 248, 29.12.1995;

5. ®epepanbHbi 3aKoH 0T 08.02.1998 N 14-®3 (pen. ot 29.12.2012, C n3M. oT
23.07.2013) "O6 obwecTBax C oOrpaHN4YeHHOW OTBETCTBEHHOCTbI"//"Poccuinckasa rasera”,
N 30, 17.02.1998;



6. ®PepepanbHbI 3aKOH OT 24.07.2007 N 209-®3 (pepn. ot 02.07.2013) "O pa3suTtumn
Masloro n cpegHero npegnpuHnMmaTenscTea B Poccunckonm depgepauynn” (c nam. n gon.,
BCcTynatowmmm B cnny ¢ 01.09.2013) //"Poccunckasa raseta”, N 164, 31.07.2007;

HayuyHas v y4ebHasi amtepaTtypa:

7. Anekceesa .., AHgpeeB B.K., AHopeeBa J1.B. n ap.; oTB. pean. Epwosa N.B.,
OTHiokoBa I.[l. Poccunckoe npegnpuHuMaTenbCKoe npaso: y4ebHuk //M.: MNpocnekT,
2011;

8. bpa4unHckun M. KOpngundeckmne nuua // Xo3aMCTBO 1 NpaBo. - 1998. - Ne3;
9. JonHukos W.B. MpegnpuHumaTensckoe npaso. // M., 1999;

10. Ko3noea H.B. OpraHnsaumnoHHble opMbl NMpegnpuHMMaTeibCTBa: 4OCTOUHCTBA U
HenoCTaTKW.// 3aKkoHO4AaTeNbCTBO - 1997, Ne 2;

11. NanTteB B.B. MNMpeanpuHumaTenbckoe npaso. MoHATMe n cybbekTol. //M., 1997;

12. Mup3oes I'.b. Opuanyeckasa 3awnTa npeanpuHnMMaTenbCcTBa B Poccuun. M.: KOHUTN,
1997.;

13. Manees P.H. NpaBoBon cTaTyC CybbeKTOB NpeanpuHNMaTeNnbCKON AeaTesnbHOCTH //
NcTopua rocypapctea n npasa. 2012. N 10;

14. Ctykanosa KO0.B. Opugnyeckne nuua Kak cydbbekTbl npeanpuHUMaTe/IbCKON
neatenbHOCTU B Poccum XIX - Havana XX Beka: ABToped. Auc. K.10.H.: 12.00.01. //
BopoHex, 2007;

15. CyxaHoB E.A. 'paxgaHckoe npaBo. Y4ebHuk. Yactsb I. //M.: U3paTenbcTBO «BEK»,
1998;

8. YmxoBa 0O.B. NMpeanpunHumaTenbckoe npaBo. // M.: OpanT-U3paT, 2005.



