Copnep>xaHue:

BBEOEHWE

Ka)kaas oTpac/sib NpaBOBON CUCTEMbI XapakKTepusyeTcsa Hain4ymem cybbLeKToB npasa,
ABNAOWNMUNCA YY4aCTHUKAMM 06 eCTBEHHbIX OTHOLUEHUNI, KOTOPbIE B COOTBETCTBUN C
3aKOHO4aTEeNIbCTBOM CMOCOOHbI 6bITb HOCUTENAMM COOTBETCTBYHOLNX NPaB U
obsa3zaHHOCTEN.

Cyb6beKTbl NpeAnpUHMMATENLCKOr0 NpaBa MMEHYETCS KakK X035NCTBYoWMeE CyObeKTbI,
TO €CTb YYaCTHUKWN NpeanpuHNMaTESNIbCKON AesATeNbHOCTHY, B Npeaenax
npenoCcTaB/IEHHON UM KOMMETEHUNW, ABASIOTCA HOCUTENSIMU OnpeeneHHbIX
X03ANCTBEHHbIX MpaB 1 06a3aHHOCTEN. OHM NPOSBASAIOTCA NOCPEACTBAM OnpeeneHHbIX
NPU3HAKOB, B 3aBUCMMOCTM OT KOTOPbIX CTPOUTCA UX KNaccudgunkaums.

NosiBIeHNEe MHCTUTYTAa PUANYECKOro Nrua 6b1s10 BbiI3BAaHO MOTpebHOCTAMM
3KOHOMMYECKOro obopoTa yC/NI0)XKHEHNEM COLMANBLHON OpraHu3aunm obuiecTsa,
pa3BUTUEM SKOHOMUYECKNX OTHOLLIEHUN U, KaK CieacTBneM, obLecTBEHHOr0 CO3HaHUS.
Ha onpeneneHHoM 3Tane obLeCcTBEHHOro pa3BUTUSA NPaBOBOE peryanpoBaHmne
OTHOLWEHUN C y4aCTUEM OOHUX NNLLb PU3NYECKNX NTNL, KaK e QUHCTBEHHbIX CybbeKkToB
npennpuHMMaTesibCKOro npasa, 0OKa3asloCb HeAOCTAaTOYHbIM 19 pa3BMBaloLLErocs
3KOHOMMYecKoro obopoTa. MNoaToMy 1 ceroaHs opnagnyeckmne nmua B 1t0bom
npaBornopsagke - 3To Npexae BCero pas3JiInyHoro poaa npegrnpuHuMaTenbckme
obbeanHeHuns, nrpatoLwme posab B 3KOHOMUKe ntoboro rocygapcTtsa. Npexae Bcero,
cnenyeTt OTMETUTb MHoroobpasme popM topuanvyecknx nuy, y4acTBYOLWNX B
rpa>kKa4aHCKOM 1 Toprosom obopoTe. CyLecTBYIOT pa3indHble Knaccupukaymm
IOPULANYECKUNX JINL, KOTOPble HEOOMHAKOBbI B pa3/iIndHbIX NpaBonopankax. 3To
06bACHAETCA KakK HauMoHabHbIMN OCOBEHHOCTAMM LPUONYECKNX NNL, N CNeLngUKon
OTAesNbHbIX CEMEN MPaBOBbIX CUCTEM, TaK U NCMNOJIb3YEMbIMU KPUTEPUSMUA
Khaccudpumnkaumn.

B npenctaBneHHoM KypcoBon paboTe ByayT pacCMOTPEHbI MOHATME U NMPU3HAKK
cybbekTa npeanpuHUMaTENbCKOro NMpaBa, MOHATUE U MPU3HAKW IOPUANYECKOro nmua,
0COb6EeHHOCTKN ero perncrtpaunm n npexkpalieHns, ocobeHHOCTN NMPaBOBOro NOJIOXKEHNSA
OTAesIbHbIX BUAOB IOPUANYECKUX NTNL, OCYLLECTBAAKOLWMNX NpeanpuHMMaTeNbCKYLO
nNeATeNIbHOCTb.



1. MoHATME M NPU3HAKMN cybbekTa
npeanpuHUMaTeNIbCKOro npaesa.

HocuTensamm xo3sMCTBEHHbIX NpaB 1 06513aHHOCTEN SABNAIOTCS HaAeNeHHble
KoMneTeHumen cybbekTbl, XapaKTepU3syoLinecs onpeneneHHbiMn npmnsHakamm. K yucny
TaKNX NPU3HAKOB MOXKHO OTHECTMW:

- Hannyme o6o0cobneHHOro MMyLLECTBa;

- paKT perncrtpaumm B YCTaHOBIEHHOM MOpsAAKe U nerutuMaumns nHbiM obpasom;
- PYKOBOACTBO XO3SMCTBEHHON OEeATENIbHOCTbIO;

- HaIn4me X039NCTBEHHOWN KOMNETeHUNM;

- caMoCTosTeNIbHas MMyLLEeCTBEHHas OTBETCTBEHHOCTb.

Hann4mne obocobsieHHOro nMyLecTBa.

HaHHbIN NPU3HaK X03aNCTBYOLWEro cybbekTa aBaseTCs OCHOBHbLIM. [1paBoBoi hopmon
obocobneHnsa nmyLecTBa SBNAETCA, NpexXae BCero, npaBo CobCTBEHHOCTH,
npenocTasnsaowee obnagatento MakCMMyM BO3MOXKHOCTEN HENOCPeACTBEHHO
3aHMMaTbCA NPeanpPUHNMATENbLCKON OEeATENbHOCTbLIO, @ TaKXXe OCYLWeCTBAATb
PYKOBOACTBO CO34aBaeMbiMN COBCTBEHHUKaAMKN NpeanpuAaTUAMKU, onpenensaTb
HanpaBJ/IEHNA NX OEATENLHOCTU N YCJIOBUS €€ CYLWEeCTBOBaHNA. Tak)Ke CyLLLEeCTBYIOT
dopMbl 060cobneHna nmyLlecTesa 3aBMCUMbIX OT COBCTBEHHMKaA NpaB: NpaBa
X03ANCTBEHHOI0 BEAEHNSA, ONMEePaTUBHOIO yrpaBieHNs, BHYTPUXO3NCTBEHHOIO
BeOeHuns, apeHabl. MpnHATO BblaenaTb abCcontoTHOE n oTHocuTenbHoe ob6ocobneHne.
NocnenHee xapakTepusyeTcs TeM, YHTO MMYLLECTBO NpeaocTaBnseTcd COOCTBEHHNKOM
WX UHBIM MPABOMOYHbIM CYybBbeKTOM. pn 3TOM Ba>KHO MMETb B BUAY, YTO BHE
abCoNOTHOro M oTHoCcUTENbHOro 060CcO061eHNA HE MOXKET NOABUTCS XO3SNCTBYIOLWLNN
CyObEKT, MOTOMY 4YTO Ha TakKoM MMyLLeCTBEHHOW Ba3e peannsyeTcsa CO6CTBEHHbIN
3KOHOMUYECKNI NHTEpPEC K BEAEHNIO AeN C uesblo nonyyvyeHns npmbsinn. Cnegyert
OTMETUTb, YTO YY4AaCTHUKOB XO3ANCTBEHHOr0o 060pPOTa MOXXHO CHYMTaTb
npeonpuHMMaTens mMm, ecaim Npon3BoACTBO TOBApPOB, BbiNMosIHEHME PaboT n oKasaHue
YyCNyr BNSeTCA UX NpodeCcCnoHaNbHON AeATeNbHOCTbIO.

PaKT perncrtpaumm B yCTaHOBJIEHHOM MopsaKe Uian a1erutuMaumns UHbIM 06pa30M.
MpeonpuHnMaTenn n NpennpuaATua AO0JKHbI 1erMTUMNPOBATLCA C MOMOLLbLIO



perncTpaunmn. He Hy>kgaeTcs B Kakon-nmbo nerutuMaumm B Ka4yecTBe CcybbekTa
npeanpuHMMaTesIbCKOro rnpasa rocyaapcTeo, To ecTb Poccunckas depepauyns B LLesIoM
n Bxogswme B Hee cybbekTbl PD. B cooTBETCTBUM C KOHCTUTYUMEN PP, KOHCTUTYLUAMMN
BXoOAWmMX B PO pecnybaMK OHM MMET COOTBETCTBYOLWYIO NMYLLLECTBEHHYIO Ba3y u
KOMMEeTEeHUMNIO 019 OCYLLeCTBNEHNSA XO35NCTBEHHON 0eATeNbHOCTU U PYKOBOACTBA €l0.

PykoBOACTBO XO03AMCTBEHHOW AeATE/IbHOCTbIO. CybbeKTbl NpeanpuHUMaTENbCKOro
rnpaBa OCYLLECTB/IAIOT PYKOBOLCTBO XO3ANCTBEHHOW 0eATEe/IbHOCTbLIO UK BlaCcTHOe
rocyoapCTBEHHOE BO3AENCTBME Ha TaKytlo AeAaTenbHOCTb. COOTBETCTBEHHO 06bEM 1
COOTHOLUEHME 3TUX ABYX Chep NPOosAB/IEHNSA XO39NCTBOBAHMSA Yy pa3HbiX Cy6beKToB
oTaun4aeTcs. Tak, HanpuMep, y npegnpuHnMaTenen - U3nYeckKnx JnL, KOMMOHEHT
pykoBoACTBa BooOLLE OTCYTCTBYET. Y NpeanpuaTun pykoBoACTBO NposABaseTcda B paboTte
CBOMX Nogpa3neneHnn, To eCTb B HENOCPEACTBEHHOM BeAEHUN X03AMUCTBA. [0CynapCcTBoO,
B KOMMNETeHUUn KoToporo npeobsagaeT X039NCTBEHHO-OPraHM3aToOpCKasa AeAaTeNbHOCTb
B OTHOLWEHNN Cy6bEKTOB, AENCTBYOWMX HA OCHOBE NPeaoCTaB/IEHHOr0 rocy4apCcTBOM
NN PErMoHOM Kak cOBCTBEHHMKaMK MMYyLLECTBa, N peryaupytouiee Bo3gencTBne B
OTHOLLUEHMWN BCEX CYOBbEKTOB NpeanpuHUMaTesIbCKON OeATeNbHOCTU MPU OCYLLEeCTBIEHNN
3aWKnTbl NY6NYHBIX MHTEepecoB B chepe 3KOHOMUKN. C HUMN FoCy4apCcTBO
yCTaHaB/IMBAET NMPaBOOTHOLLUEHNS B NpoLecce peaansaunm aHTUMOHOMOJIbHbLIX PYHKLNMA,
B3MIMaHWA HasI0roB, yCTaHOBJ/IeHNe TpeboBaHWn No cobntoaeHno NopsaKa BegeHuns
X035ANCTBEHHON LEeATESNIbHOCTU U OTBETCTBEHHOCTM 3@ ero HapyleHue. Xo3anCTBEHHO-
OpraHmM3aTopCcKas AesaATesIbHOCTb rocyfapCTBa U PErmMoHOB Kak COBCTBEHHMKOB ABNSETCA
npennocbi/IKOWN CO3aHna NpegnpusaTuin, onpegenseT coaep>XXaHne nx AesaTesibHOCTU K
YCNOBUA NX NMPeKpaLLeHNns. 3TN OTHOLWEHUSA TECHO CBA3aHbl C NpeanpuHMMaTEeNIbCKON
DeATeNIbHOCTbIO, B HUX FOCYAapPCTBO N PErMOHbI BbICTYMNAlOT B Ka4YecTBe CyObekToB
npeanpuHMMaTesIbCKOro npaea, Tak Xe, Kak 1 B cly4asax peanms3aumm nMm BRacTHbIX
PYHKLMN C Lenblo 3aWwnTbl Ny6ANYHbIX MHTEPECOB.

Hann4ne xo3aiCcTBEHHOW KOMIeTeHUnN. HeobXoANMbIM 371€eMEHTOM NPaBOCYybBbLEKTHOCTH
ABNSAETCA XO3ANCTBEHHAa KoMmneTeHums. OHa O3Ha4vYaeT, 4To CcybbekT nmeet
BO3MOXXHOCTb npmobpetaTb NpaBa n 0643aHHOCTM C MOMEHTA CO34aHNA U 3Ta
BO3MOX>XHOCTb BOCMOJIHAETCS UMELWMMNCA Y CybbeKTa Ha/lMYHbIMK NpaBaMu (Ha
NMyLLLECTBO, UpMy, BbIDOP chepbl XO3ANCTBOBAHUA U Ap.).

CaMoCTosiTe/IbHast UMy LLIECTBEHHas OTBETCTBEHHOCTb. CaMoCTOsATeNlbHas
NMyLLLECTBEHHAs OTBETCTBEHHOCTb MOHUMAaeTCH, Kak HeobxoaMMOoCTb CybbekTa
OoTBEYaTb CaMOMYy CBOMM UMYLLLECTBOM Nepen KOHTpareHTaMu 1 rocyapCTBOM.
Y4YaCTHMKaMM rpa>kaaHCKMUX NPaBOOTHOLLUEHWA MOTYT BbICTyNaTb HapsA4y C QPU3NYECKUMMU
nMuamMmn - rpa>kaaHamm, MHOCTPaHHbIMU FpakaaHamm u nmyamm 6e3 rpa)kaaHcTBa,



ropngndyeckmne nnua.

2. MoOHATME M NPU3HAKMU IOPUANYECKOro amua.

KOpunan4ecknum anLoM rpnu3HaeTcs opraHn3auns, KotTopasa nMeeT B cobcTBEHHOCTWN,
X03ANCTBEHHOM BeEeHNN NN onepaTtTmBHOM yrnpasJieHUN obocobneHHoe NMMyLLeCcTBO "
oTBeYaeT no cBoum obs3aTenbCTBaM 3TUM nMmyLiecTBoMm, MOXXeET OT CBOEro MMeHn
an|06peTaTb N OCyecCTBNATb MYy ECTBEHHbIE N JINYHbIE HENMYLLIECTBEHHbIE MNMpPaBa,
HecTn 0693aHHOCTK, ObITb UCTLOM N OTBETYMKOM B cyne. }Opmn,mquKme Jintda OO0J1IXKHbI
NMMeTb CaMOCTOATENbHbIN BanaHC nan cMeTy.

TpaAVUMOHHO BbIAENAT 4 Npu3HaKa lpUaANYecKoro anLua

1) wmmyuwecTBeHHas CAMOCTOATESNIbHOCTb; 2) OpraHu3aynoHHoe egUHCTBO;

3) camocTosTesIbHAasa MMYLLEeCTBEHHAs OTBETCTBEHHOCTb Mo obs3aTenbCTBaM;

4) BbICTYNJIeHMe B rpa>kgaHCKkom obopoTe n B cyae oT cBoero uMmeHn. OCHOBHbIM
rMPU3HaKoM 10pUANYECKOro JinLa ABJSAETCA UMYLLLECTBEHHAs CAMOCTOATESIbHOCTb
(nepcoHnukKauma nmyuwiecTsa). KOpunandeckoe anuyo MoXeT obiagaTb MMYLLECTBOM Ha
O4HOM U3 BELLYHbIX MpaB:

- npase cobCTBEHHOCTW;
- rnpaBe X03NCTBEHHOI0 BeAEHWS;
- rnpaBe onepaTUBHOIO yrnpaB/EHMS.

BONBLUMHCTBO IOpNANYECKUX NN, ABAAKOTCSA CcobCTBEHHMKaMM nepegaHHoOro MM
ydpeantenaMmm nMmyuiectea. K HAM OTHOCATCA BCe KOMMepYecKue opraHmsaumm, kpome
rocyaapcCrtBeHHbIX U MYHUUWIMAJIbHbIX YHUTaAPHbIX I'Ipeﬂ,I'IpI/IFITI/IPI, a TaKXe
HeKoMMep4yeCcKne opraHnsaunmn, 3a NCKJIKDHYeHnem yqpe>K,ueHv||7|.

KommMmepyeckue opraHu3aumy - 3To lopuanyeckme nuua, npecneaywlime nienedyeHue
NpubbiNn B Ka4ecTBe OCHOBHOW LI CBOEN OeATeNIbHOCTU.

HekomMmep4yeckne opraHusauumm - 3TO lopuanyeckme nmua, He nMmerowme nisiedyeHme
I'Ipl/l6b|)'|l/| B Ka4yeCcTBe TakKoW Uesn n He pacnpepenaoLine noJsiy4eHHyto I'Ipl/l6b|)'|b Mexny
Y4aCTHUKaMW.

ﬂ,pyFI/IM Ba>XHbIM MPN3HaAKOM HOpUNANYECKOro JinLua ABJAETCA €ro CaMoCTosATe/IbHaA
mnmMmylLlecCTBeHHas OTBETCTBEHHOCTb 10 obsizaTtesibcTBaM. B cooTBETCTBUM CO CT. 56



['pa)kpaHCcKoro kogekca P® opunanyeckmne nmua, KpoMme puHaHCNpyeMbIiX
COBCTBEHHMKOM y4ypeXxAeHUin, OTBeYatoT Nno cBouM obs3aTenbCTBaM BCEM
npuHagnexxawmm M nMyLecTsoMm. IMyLLecTBo opuanYeckKoro avua nepsoHa4vasibHO
dopMupyeTCcs nyTeM BHECEHUSA YCTABHOMO (CKNaL04HOro) KannTana (yCTaBHOro,
rnaeBoro ooHAa) U YNCcAnTCcAa Ha banaHce (anda ydypexxgeHue - cmeTe). YypexageHue
oTBeYaeT rno ceBomM oba3aTenbCTBaM HaXOAAWMMUCA B €ro Pacnopsa>XXeHNN OeHEeXHbIMU
cpencTteBaMu. YypeauTenb (YH4aCcTHUK) OPUONYECKOro nLa Namnm cobCTBEHHUK ero
nMyLlecTBa He oTBeYatoT no oba3aTeNnbCTBaAM OPULNYECKOro 1LA, a lpuanvyeckoe
MU0 He oTBeYvaeT no obssaTenbCcTBam ydypeantens (yd4acTHMKa) nnm cobCcTBeHHUKa, 3a
NCKJIIOYEeHMEeM cilyqaeB, NPefyCMOTPEHHbIX HAaCcTOALWMM Mpa>kgaHCKNUM KOoAeKcoM PO
nnbo y4ypeanTesibHbIMN OKYMEHTaMN IOPULONYECKOro nnua.

Tak, ec/in HeCcoCToATENbHOCTbL (BaHKPOTCTBO) OPUANYECKOrrO 1ML Bbi3BaHa
yypeantTenamm (y4acTHMKaMun), COBCTBEHHMKOM MMYLLLECTBa IOPULANYECKOr0 Anua nan
APYrUMU INLAMU, KOTOPblE MMEIOT NpaBo AaBaTb o6A3aTeNbHble 419 3TOro
IOPUONYECcKoro snua ykasaHmsa nmbo nHbiM 06pa3oM MMeT BO3MOXKHOCTb onpenensaTb
ero AencTBUsA, Ha TakuX JINL, B CJly4ae HeJoCTaTOYHOCTU UMyLLecTBa Iopuanyeckoro
nnua MoXKeT ObITb BO3J10)KeHa cybcmanapHasa OTBETCTBEHHOCTb Mo ero obasaTenbCcTBaM.

lpeacTtasutenbcTBa v puamvasel. MNpn HeobxoaMMoCTu ocywiecTBneHunda neAaTesbHOCTHU
3a npepgejiaMm cBoero MeCta HaxoXxaeHmsa ropnaon4eckoe JImuo MoXXeT Co30aBaTb
npeacrtaBuTesibCTBa U hunmans.l.

B cooTBeTCcTBUK CT. 55 NparkgaHCKOro kogekca P® npencrtaButTesibCTBOM SABIAETCH
obocobneHHOe noapa3geneHne PUANYECKOro amua, pacnosloXXeHHoe BHe MecCTa ero
HaxXoXXOeHUs, KOTopoe npeacTtaBisaeT MHTepecChl pnandeckoro Jmua n ocylecTensaeT
MUX 3aWnTy.

®unnasom asnaetca obocobneHHoe noapasgeneHne pnanyYeckoro amua,
pacrnosioXXeHHOoe BHe MeCTa ero HaxoXXAeHus 1 ocyllecTeasolee BCce ero PyHKLUmM nim
NX 4acTb, B TOM 4yucse pyHKUUM npeacTtasmTenbcTBa. Punanan ocyuwecrtenseTt bonee
LWMPOKUN nepedeHb PYyHKLNN, 4YeM NpeacTaBUTeIbCTBO.

lMpeanctaBnTenbCcTBa v puanasibl He ABNAIOTCA PUANYECKUMN NLAMN N CAaMWN He
YYaCTBYIOT B rpakaaHckoMm obopoTe. MNpeacrtaBuTensCcTBa U puananbl 4OSKHbI ObiTb
yKa3aHbl B y4peanTesibHbIX JOKYMEHTax CO3[aBLUero nx lpuanyeckoro nmua.



2.1 OCOOEHHOCTM CO3aaHUA, perucTpauum m
npeKpaLLeHus Iopuan4yeckKoro amua.

MpPaBoCNOCOBHOCTL PUANYECKOro SINLLA BO3HUKAET B MOMEHT €ro Co3aHns u
npekpallaeTcs B MOMEHT 3aBepLUeHns ero nmkemngauun. CodgaHne puanyeckoro nmua
OCYLLIECTB/ISIETCS MO BOJIE €ro yypeaunTesnen, B Ka4ecTBe KOTOPbIX MOryT BbICTYNaTb Kak
YacCTHble LA, Tak 1 NybnanyHble o6pa3oBaHns. TpaguULMOHHO pa3nyaroT ABa crocoba
CO3[aHUS IPUANYECKUX JTNLY:

1) HOPMATUBHO-ABOYHbLIN (3aA9BUTENbHbLIN) NOPAOOK;
2) pa3pewnTesibHbI NOPALOK.

BONbLUMHCTBO OPNANYECKNX NNLL CO3L4A0TCA B HOPMATUBHO-ABOYHOM nopsake. MNMpu 3Tom
He TpebyeTcsa pa3pelleHne opraHoB rocyaapCTBeHHOM BNacTU. Pernctpupyowmimn opraH
He BMpaBe O0TKa3aTb B perucrpaunmn lopnan4eckoro amua, 3a NCKJKYEeHNeM Criy4Haes
HapyLleHnsa opMasibHbIX TpeboBaHMNW, NpeaAbaABASEMbIX NPU perncTpaynm
topuandyecknx nuy. MNMpn paspewntensHoM nopsagke Heobxoanmo nosyvyeHue
pa3pelleHns opraHoB rocygapCcTBeHHON BacTu. B HacToswee BpemMsa Takon nopsanok
NnpUMeHsAeTCa B OTHOLEHUN BaHKOB, CTPaxoBbIX OpraHn3aumnn, PNONYeCcKnx nuu,
npeTeHaYLWMNX Ha 3aHATUEe OOMUHUPYIOLLEro NoJI0OXKEeHNs Ha pbiHKe. Tak, B
cooTBeTCTBUU C PepepasibHbIM 3aKOHOM «O 3alnTe KOHKYPEHUUN» CINAHNE N
npucoegnHeHne KoOMMepYeCcKnx opraHm3aumnn, cyMmapHasa 6anaHcoBas CTOMMOCTb
aKTUBOB KOTOPbIX N0 nocnegHemy 6anaHcy npesbiwaeT 200 TbICAY YCTAaHOBJIEHHbIX
dhenepanbHbIM 3aKOHOM MUHMMAaJIbHbIX pa3MepoB onsaThbl TpyAa, OCYLLEeCTBAATCA C
npenBapuTeNbHOro COrlacnus aHTUMOHOMOJIBHOINO opraHa. Jlmua nnu opratbl,
NnPUHUMatloLWMeE peweHne o CAnaHUM nnbo NpncoeamHEHNN KOMMEPYECKMX OpraHnsaunm,
npeacTaBAsAlOT B @aHTMMOHOMOJIbHbIM OpraH NOMUMO OOKYMEHTOB, NpeacTaB/asSseMbIX B
pPerncTpupyoLwmin opraH B COOTBETCTBUM C 3aKOHO4ATE/IbCTBOM POCCUNCKOM
denepaunmn, XxogaTancTBo 0 Aaye cornacusa Ha cnmsaHue nnbo npucoeanHeHne
KOMMepYeCcKnX opraHusaumm, ceegeHnsa o6 oCHOBHbIX BUAax AeaTenbHOCTU 1 obbeme
NPOn3BOAMMON U peasindyemMon Ha COOTBETCTBYHIOWMX TOBAPHbIX PbIHKaX MPOAYKLMN
(paboT, ycnyr) n nHyt nHhpopmMmauyuio, B TOM YUC/1€ Ha MarHUTHOM HocuTene,
npeayCMOTPEHHYIO NepevyHeM, yTBEPXKXAEHHbIM defepasibHbIM aHTUMOHOMOJIbHbIM
OpraHom.

FocylapCcTBEeHHaa peructpauuns opnanyeckmux nuuy,. B cootsetctBum cn. 1 cT1. 51
FpaXkKaaHCKOro Koaekca P® opnanyeckoe n1uo NoAJIEXUT rocy1apCTBEHHOM



perncTtpayum B ynoJIHOMO4YeHHOM rocygapCTBEHHOM OpraHe B nopsanke, ornpenensemMom
3aKOHOM O rocygapCTBEHHON perncrpaunm topuandeckux nuu. KOpngndeckoe nmuo
CYMTaeTCsa CO3[4aHHbIM CO OHS BHECEHUA COOTBETCTBYIOLLEN 3arMncn B e 4UHbIN
rocyfapCTBEHHbIN peecTp opnanyeckux nuy. [laHHble rocyjapCTBEHHOW perncrpauum
BKJII04AIOTCS B €4UHbIN FOCYAAaPCTBEHHbIN peecTp IpuaAnYeCcKnX auL, OTKPbITbIN A5
BCceoOLWero o3HakoMmnieHus. lNpasuna segeHnsa EAMHOro rocyfapCcTBEeHHOro peecTpa
OPNONYECKUX NNL, N NMPeaoCcTaB/IEHNA COAEPXKALLNXCA B HEM CBEAEHUN YTBEPXKOEHbI
rnoctaHossieHneM lNpasutenbcTBa PO. [ocyfapcTBeHHasa pernctpaumns lopnagnvyeckmnx
nuny, ocyuwecTtengeTca ®epepasbHON HanoroBon cnyxbon. NlocyaapcTBeHHas
perncrtpauns pnon4eckoro nua oCyLLecTBNsSeTCA Mo MeCTy HaX0XAeHNS YKa3aHHoro
yypeanTensamMu B 3a89BJIEHNN O rOCYAapCTBEHHON perncTpaumm NnoCcToaHHO
OEeNCTBYOWEro NCNOJIHNTENbHOIr0O OpraHa, B cjly4ae OTCyTCTBUSA TakKoro
NCMOJIHUTEJIbHOIMO OpraHa - No MecTy HaxOXXAEeHUA NHOIro opraHa uwian avua, uMerLwmx
npaBoO OENCTBOBATb OT MMEHU lopuanYeckoro nmua 6e3 noBepeHHOCTN.
Pernctpupyrowmin opraH He Bnpase TpeboBaTb NpeacTaBieHne APYrux 4OKYMEHTOB
KpoMe OOKYMEHTOB, YCTaHOBJIeHHbIX DefepasibHbiM 3aKOHOM OT 8 aBrycta 2001 r. Ne
129-®3 «O rocygapCTBEHHOM perncrpaunmn ipuandyeckux auy 1 UHGUBMAYalbHbIX
npeanpuHnMmaTenen». NepeyeHb JOKYMEHTOB, HEOOXOONUMbIX 018 perncrTpaynm
opuan4ecKoro snua npuv ero cosgaHmm yctaHoBseH CT. 12 yka3aHHOro 3akoHa. OTka3 B
rocyapCTBEHHOW perncTpaunm opnan4eckoro anua 4onyckaeTcsa TOJIbKO B C/y4vasx,
YCTaHOBJIEHHbIX 3aKOHOM, @ UMEHHO:

a) HenpeAcCTaBJ/IEHMS onpeaesieHHbIX HacTosAwmM PenepanibHbiM 3aKOHOM HEOBXO0AMMbIX
INS rOCyNapCTBEHHOM perncTpaunm JOKYMeEHTOB;

6) NnpeacTaBNeHMA OOKYMEHTOB B HEHaA1eXXallnin pernctpupytowmn opraH. OTkas B
rocyfapCTBEHHON perncrtpaumm ipuan4yeckoro amua, a Takxxe yKJoHeHe OT Takou
perncrtpaymnm MoryT 6biTb 06)KanoBaHbl B CyL.

MoMeHTOM rocyiapCTBEHHOW perncTpaunm NnpusHaeTCcs BHECEHUE PerncTpupyrowmm
OpraHOM COOTBETCTBYIOLLEN 3aNNCU B FOCYAAPCTBEHHbIN peecTp. Pernctpupytowmmn
opraH He nosgHee ogHoro paboyero AHA C MOMEHTa roCcyfapCTBEHHON perncrpaumm
BblOaeT (HanpaBnseT) 3aA9BUTEJ0 AOKYMEHT, NOATBEP)XAAOLNNA (PaKT BHECEHMS 3annucun
B rocygapCTBeHHbIN peecTp. PenepasibHbIMU 3aKOHAMN MOXKET yCTaHaBIMBATbCA
creuvanbHbli MOPSAAOK perncTpaumnm oTaeNbHbIX BUAOB IOPUANYECKMX INLL.

MpekpalleHve puanydeckoro 1mUa. 3aKkoHoAaTeIbCTBOM OrNpeaesIeHbl TP (hOPMbI
rnpeKpaLLeHUs IpuaNYecKoro aLa: peopraHu3aumnsa v IMKBuaaLums.



PeopraHun3zauns opnan4eckoro mya - 3To NpekpalleHmne iopnagn4eckoro auua
(ropnanyeckmnx nuuy) C NpaBonNpeeMcTBOM (Nepexonom rnpae 1 06sa3aHHOCTEN OT OQHOrO
nvua K gpyromy). ckno4eHne coCcTaBnsaoT C/lydaun BblAeNIeHNA, KOoraa opuanyeckoe
JINL0 He nNpeKpallaeT CBOK AeATeNIbHOCTb. B cooTBeTCcTBMM C N. 1 CT. 61 Npa>kgaHCKOro
Kogekca PO nukBuagaumnsa - 3To npekpalleHne opnan4eckoro amua npu oTcyTCcTBUn
rnpaBonpeeMcTBa B ero npasax n oba3aHHOCTAX. PeopraHu3saumnsa n inMkKemagaunsa
IOPUANYECKOro ML Kak 1 co3aaHne TpebyloT rocyaapCcTBEHHON perncrpaunn.
KOpnaonyeckoe MU0 CHUTaAETCA peopraHnU3oBaHHbIM, 3@ UCKJIIOYEHNEM CJTy4aEeB
peopraHusaumm B oopmMme npucoeanHeHns, ¢ MOMeHTa rocygapCTBEHHON perncrpaynmn
BHOBb BO3HUKLUNX lOpuanydeckmnx nuy,. Npn peopraHnsaunmn lopnan4eckoro auua B
dopMe NpucoeanHeHNA K HeMY APYroro puanyeckoro amua rnepsoe U3 HUX cCHUTaeTCs
peopraHn30BaHHbLIM C MOMEHTa BHECEHUNS B €ANHbIN FrOCYy0apCTBEHHbLIN peecTp
IOPULANYECKNX JINL 3aMnCKh O MPeKpaLeHnn oesaTeNlbHOCTU NMPUCcoeanHEHHOr o
topnanyeckoro nuua. JinkBugaumns opuandeckoro Jmua CYHNTaeTCcs 3aBepLIeHHo, a
ropUANYECKOE JINLIO - MPEKPATUBLLNM CyLIECTBOBaHME rocsie BHeceHns ob 3ToM 3arnncu B
eNHbLIV FoCYyAapCTBEHHbIVI PEECTP HPUANYECKNX JTNL.

PeopraHu3auns opnan4eckoro avua. PeopraHnsaumnsa BO3MoOXXKHa B NaTU hopMax:
cnaHne, NnpucoeanHeHne, pasaeneHue, BolaeneHne, npeobpasoBaHue. lpu cansaHum
toprManYeckux Nl npaesa M 0693aHHOCTM KaXKA0ro U3 HUX NepexoasT K BHOBb
BO3HMKLUEMY IOPUANYECKOMY JINLLY B COOTBETCTBUWN C NepenaToyHbIM akToM. Mpu
NPUCOeAUHEHUMN PUANYECKOro LA K APpYyroMy IOpUANYECKOMY N1LY K nociegHeMy
nepexoasnT npaBa U 0693aHHOCTM NPUCOEANHEHHOI O IOPUANYECKOro NnLa B
COOTBETCTBUM C NepeflaTOYHbIM aKTOM. MNpyn pa3peneHun pruanvyeckoro mUa ero
npaBa 1 06893aHHOCTM NEPEXOAAT K BHOBb BO3HUKLLUM lOPUONYECKUM N1LAM B
COOTBETCTBUM C pasaenuntenbHbiM 6anaHcoM. MNpn BblpesIeHUM 13 COCTaBa
tOPMANYECKOTO LA OAHOI0 NN HECKOJIbKUX IOPUANYECKUX NINL, K KaXKAOMY U3 HUX
nepexoasnT npasa M 0693aHHOCTM peopraHN30BaHHOIO PUANYECKOro NLA B
COOTBETCTBUM C pa3fenuntenbHbiM 6anaHcom. MNpn npeobpasoBaHUM OPNANYECKOTO
nnua o4HOro BMAa B lopuanveckoe nmuo Apyroro snga (M3MeHeHun opraHn3aumMoHHO-
NpPaBoOBOW (hOPMbl) K BHOBb BO3HUKLUEMY OPUONYECKOMY JINLY NepexoasT npaea u
0653aHHOCTN peopraHN30BaHHOI0 PUANYECKOro nLa B COOTBETCTBUN C
nepenaToYHbIM aKTOM.

OCHOBaHWsA peopraHn3aunm opuandeckmux my. PeopraHnsaumns opuanyeckoro amua
MOXeT BbITb ocyulecTBsieHa J06POBOSILHO AU NMPUHYAUTENbHO. JobpoBosibHas
peopraHn3aumnsa oCywecTBASETCA NO peLleHnto ero yypeantenen (y4actHukoB) nnbo
opraHa pmanyeckoro amua, ynosHOMO4YEHHOro Ha TO y4YpeauTesibHbIMU OKYMEeHTaMu,



HanpuMmep, 418 obuwecTBa C OrpaHNYEHHON OTBETCTBEHHOCTbIO - obuiero cobpaHus
YY4aCTHUMKOB. MpuHyanTenbHas peopraHm3auns oCcyLecTBAAETCA N0 PELLEHNIO
YMNOJIHOMOYEHHbIX FTOCY4apCTBEHHbIX OPraHOB UK MO pelleHnto cyaa. Tak, B
CoOTBETCTBUM C DepepasibHbIM 3aKOHOM «O 3aWNTe KOHKYPEHUWUN» aHTUMOHOMO/IbHbIV
opraH BripaBe BblAaTb NpeanucaHne o rnpuHyaAnNTeIbHOM pa3ae/1eHNN KOMMEPYECKOM
opraHn3aumnmn nam oCyLLEeCTBISIOLWEN NPearnpuHNMaTe/IbCKYI0 AEATE/IbHOCTh
HEKOMMEPYECKOW OpraHn3aumnmn, 3aHUMaLLnX JOMUHUPYoLLEe rnosioxxeHne, 1mbo o
BblAE/IEHNMN N3 NX COCTaBa OAHOW UM HECKOJIbKNX OpraHn3aunmn B ciyyae
CNCTEMATUYECKOro OCYLLECTBIEHNA MU MOHOMOJINCTUYECKON AeATENIbHOCTN.
OchopmMneHne peopraHmsaumm OpUaNYECKUX NnL NPON3BOANTCS C MOMOLLbIO
nepenaTovyHoOro akTa nmbo pasgenurtenbHoro 6anaHca. Mpu cCAMSHUKM, NPUCOEeANHEHUN N
npeobpa3oBaHNM COCTABNAETCA NepenaToYHbIN aKT, a NPU pa3aenNeHnn 1 BblAesIeHUN -
pasaenntenbHbii banaHc.

[apaHTUW 3aLUNTbI MPaB KPeEANTOPOB Mpu peopraHusaunmn ropuandeckoro amya. B
HEKOTOpPbIX C/y4YasaXx pasgenntenbHbin 6anaHc MoxeT 6bITb COCTaB/ieH TakMM obpaszom,
4YTO OH He fJaeT BO3MOXXHOCTM onpenennTb NpaBorpeemMHnKa peopraHnM3oBaHHOro
topuandeckoro nmua. C uenbio 3alWnTbl MHTEPEeCOB KPpeanTopoB peopraHM3oBaHHOIoO
IOPUANYECKOro JiMua Ha BCeX BHOBb BO3HUKLLUX lOpUagnveckux nmy, n. 3 cT. 60
pPa>k4aHCKOro Kogekca BoO3J1araetcsa conmagapHas OTBETCTBEHHOCTb NO obsA3aTenbCcTBaM
peopraHnU30BaHHOMO LPUANYECKOro nnua.TTak, ydpeanTtenn (Yy4aCcTHUKK) Iopnan4eckoro
nnua Uan opraH, NPUHSABLLNE PELLEHNE O peopraHn3aumnm pnanvyeckoro amua, o6a3aHsbi
NMACbMEHHO YBEAOMUTb 006 3TOM KpeanTopOB PEOPraHN3yeEMOro IPUANYECKOro nmua.
Kpeontop peopraHmM3yemMoro lopnanyeckoro anua Brpase notpeboBaTb NpekpaLleHns
NN AOCPOYHOro NCMOJIHEHNSA 0653aTeNbCTBa, OO/KHUKOM MO KOTOPOMY SIBASIETCHA 3TO
topnanyeckoe NmLo, 1 Bo3mMelleHns yobITKOB.

JlnkBngaumnsa ropnagmndeckoro avya. opnaonyeckoe 1muo MoXxeT ObITb JINKBNONPOBaAHO
,EI,O6pOBOJ'IbHO nnn NpnHyanTeEJIbHO.

,ﬂo6posoanaﬂ JINKBUaaLnsa oCyLeCTBJIAEeTCA:

Mo peLleHnto ero y4ypeantenen (y4acTHMKoOB) nmbo opraHa opngmnyeckoro amua,
YNOJIHOMOYEHHOIr 0 Ha TO y4peauTesNlbHbIMN LOKYMEHTaMU, B TOM 4YuCe B CBA3N C
ncTeyeHneM CpoKa, Ha KOTOpPbIA CO3L4AaHO opuanveckoe Nnuo, C LOCTUIKEHUEM Lenu,
pagan KOTOPOW OHO CO34aHOo.

lNpuHyanTEIbHaA INKBUAALNA BO3MOXHA TOJIbKO MO peLueHuto cyna B cjiyyae:



- OOMYLLEHHbIX NPX ero co3gaHum rpybbix HapyLweHNn 3aKOHa, eC/in 3Tn
HapyLLUeHNa HOCAT HeYCTPaHNMbIA XapakKTep,

- B0 oCyLecTBNEHUS AeaTeNbHOCTN 6e3 Haanexallero paspeweHus (MMueH3nm)
nnMbo nesTenbHOCTU, 3anpeLleHHON 3aKOHOM,

- nmbo € NHbIMU HeoOAHOKPATHbLIMA NN I'py6bIMI/I HapyweHnaMm 3akKoHa UJin NHbIX
NMpaBOBbIX aKTOB,

- nnmbo Npu cncTteMaTNYECKOM OCYyLLEeCTBIEHUN OBLLECTBEHHON NN PENUTNO3HON
opraHmn3aumen (obveanHeHmnem), 6naroTBOPUTENbHLIM NN UHBIM (DOHAOM
nesaTeNbHOCTN, NPOTUBOPEYaLLEN ero YCTaBHbIM LensamMm,

- a TaK>Xe B UHbIX CNy4dasax, NpeayCcMoTPeHHbIX HacToAawmm Kogekcom.

TpeboBaHue 0 TMKBUOALUNN OPUANYECKOrO INLA B MPUHYONTENIbHOM NOPSAKE MOXKET
6bITb NpeabABAEHO B CYZ roCy4apCTBEHHbIM OPraHOM MM OPraHOM MEeCTHOro
caMoyrnpaB/ieHUsi, KOTOPOMY MPaBO Ha NpeabsBieHNe Takoro TpeboBaHUA
npenocTaB/ieHO 3aKOHOM (HanpuMmep, aHTUMOHOMOJIbHbIM OPraHoM).

JlnkBngaunsa opnand4eckoro vla BKJ1l04aeT B cebss HECKOJIbKO 3TarioB:

1 s1an. Yypegntenn (y4aCTHUKIN) IOPULNYECKOrO L@ UIN OpraH, NPUHSBLUME peLleHune
0 IMKBMAAUMN IOpnanyeckoro anua, obasaHbl He3aMegINTesIbHO MMCbMEHHO COobLLNTb
06 3TOM B yMOJIHOMOYEHHbIN rOCYyAapCTBEHHbIN OpraH A1 BHECEHUNS B € 4UHbIN
roCylapCTBEHHbIN peecTp opuanyeckux auL CBeaeHns o ToOM, 4TO puan4eckoe muo
HaXoAMTCA B nNpouecce JMKBNOauunu.

YypenunTenn (y4aCTHUKN) IOPUANYECKOr0 INLLa UK OpraH, NPUHSABLLNE PELLUEHNE O
NIMKBNAAUMN IOPUANYECKOrO LA, Ha3HavyaloT IMKBUOALVNOHHYIO KOMUCCUIO
(nMKBMAaTopa) N yCTaHaB/IMBAKOT NOPSO0K N CPOKM NnKBuaaummn. C MOMeHTa
Ha3HAYeHUS NTMKBNAALNOHHON KOMUCCUM K HEN NepexoasaT NOJIHOMOYUS MO yrNpaBJ/IEHMIO
AenamMun Ipnanyeckoro nmua.

2 37an. InkBngaunoHHas KOMUCCUS NOMeLLaeT B opraHax nevyatu nybankaumoo o ero
NNKBUIALMN N O MOPSOKe U CpoKe 3asaBneHns TpeboBaHUn ero KpeamtTopamum. 3TOT CPOK
He MOXXeT ObiTb MeHee BYX MecsALLeB C MOMeHTa nybnnkauum o TMKBUOaLmn.
JINKBMAALUMOHHAA KOMUCCUA NMPUHMMAET Mepbl K BbISBNEHUIO KPEOUTOPOB U MOJIy4YeHUo
nebnToPCKON 3a0/IKEHHOCTU, @ TaKXXE NMCbMEHHO YBEOMAAET KPeaAnTopoB O
NNKBUOAUMN lOPUANYECKOro Nnua. Nocne oKoOHYaHUsS CpokKa ana npenbsBieHuns
TpeboBaHUN KpeanTopaMn NMKBUAALIMOHHAA KOMUCCUS COCTaBNAET NMPOMEXXYTOYHbIN



JIMKBNOALUMOHHBIN 6anaHc.

3 37an. Ecnm uMmetoLmnecs y JIMKBUAMPYEMOro IoPUANYECKOro nLa JeHeXXHble CpeiCcTBa
He[oCTaTOYHbI 415 YA0BNeTBoOpeHNs TpeboBaHWn KpeauTopoB, JIMKBUAALIMOHHAS
KOMMCCUA OCYLLIECTBAAET NPOoAaxky UMyLLECTBa PUANYECKOro LA C NyBAnYHbIX
TOpros.

4 3Tan. Beinnata geHeXXHbIX CYMM KpeauTtopam JIMKBUOANPYEMOro Ipnan4eckoro auua
NMPOU3BOANTCS NINKBULALNOHHOW KOMUCCMEN B NOPSALAKE 04epenHOCTU, YCTaHOBEHHOWN
cTaTben 64 Npa)kagaHCKOro kogekca P®. PacyeTbl OCYLLECTBAAITCA B COOTBETCTBUM C
MPOMEXXYTOYHbIM IMKBNOAUNOHHBLIM 6anaHCOM, Ha4YMHas CO AHSA ero yTBep>XAeHus, 3a
NCKJIIOYEHUEM KPeanTopOoB NATON o4epenu, BbinjaTbl KOTOPbIM MPOM3BOAATCA MO
NCTeYeHNN Mecsila Co AHSA YTBEPXXAEHUS MPOMEXYTOYHOIr0 IMKBUAALMOHHOro banaHca.

CT. 64 NpaxxaaHckoro Kogekca P® onpenenset rnATb ovepenevi TpeboBaHum
KpeanTopoB. TpeboBaHNA KaXXA0M o4epenmn yooBAeTBOPAKTCA NOC/E MOSHOro
ynoBsieTBoOpeHns TpeboBaHn npenbiayuien ovepenn. TpebosaHus kpegnTopa,
3asBJIeHHbIe Nocie NCTeYEeHU CPOKa, YCTAaHOBEHHOI 0 JINKBUAALVWOHHON KOMUCCUEN
AN X NpeabsaBieHus, yO0BAEeTBOPAITCA N3 UMyLLEeCTBa IMKBUANPYEMOr o
IOPUANYECKOro ainua, ocTasLlerocs rnocie yaosneTsopeHus TpebosaHuin KpeanTopos,
3asBJIeHHbIX B CPOK. TpeboBaHMA KpeanTopoB, He YA0BJIeTBOPEHHbIE 13-3a
HeAOCTAaTOYHOCTN UMYLLLEeCTBa JINKBUONPYEMOr O IOPUANYECKOro inua, CHUTATCA
noraweHHbIMU.

5 3Tan. Mocne 3aBepLIEHNS PacvYeToOB C KPeaAnTopaMn JNKBUAALMOHHAsS KOMUCCUS
COCTaBNSIET IMKBUOALUNOHHbLIN 6anaHCc, KOTOPbLIN YyTBEPXKAAETCS yYpeanTenamm
(yYaCTHMKaMUN) IOPUANYECKOrO SMLA WU OPraHoM, NPUHSABLUMMA peLleHne o
NIMKBUOAUNN IOPUANYECKOrO nLa. B cnyyvasx, yCTaHOBNEHHbIX 3aKOHOM,
JIMKBUOAUMOHHBINA 6aNaHC yTBEpP)XAAaeTCs MO COrJlaCoBaHMIO C YMOJIHOMOYEHHbIM
rocyfapCTBEHHbIM opraHoM. OcTaBLUeecs Nocsie yaoBaeTBopeHns TpeboBaHM
KpeanTopoB MMYLLLECTBO IPUANYECKOr0 NMLA NepefaeTcsa ero yuypeanTensm
(y4aCTHMKAM), UMeL MM BELLHbIE NPaBa Ha 3TO UMYLLECTBO U 06583aTeNIbCTBEHHbIE
npaBa B OTHOLLUEHUM 3TOr0 KPUANYECKOro 1Mua, ecsii UHOEe He NpPenyCMOTPEHO
3aKOHOM, MHbIMM NPaBOBbLIMU aKTaMn UM yYpeanTebHbIMU JOKYMEHTaMun
topuanyeckoro nmua. JINKBMAaUNa opnanyeckoro nua CHATaeTCs 3aBepLUeHHoN, a
topuanveckoe JINLO - NPEeKPaTUBLLMM CyLLIeCTBOBaHME Nocsie BHECeHUs 06 3ToM 3anucu B
€VHbIN TOCYy4AaPCTBEHHbIN peecTp opuanvyecknx auL.



TpeTben hOpMON NMpeKkpaLLeHNa LPUANYECKNX JTNL, ABNSETCA UCKIDYEHnEe
IOPUOANYECKOro nua, npekpaTmseLlero CBO AeATesIbHOCTb, U3 eANHOro
rocyfapcTBEHHOro peecTpa IpuaAnNYecKnx aul rno peLueHnto perncTpupyrouLero opraHa.
B cooTBeTCcTBMM CO CT. 21.1 PepepanbHOro 3akoHa «O rocygapCTBEeHHOW perncrpayum
IOPUANYECKUX UL, U UHOMBUAYANbHbLIX NpegnpuHnMaTenen» opmandeckoe nmuo,
KOTOpOe B Te4YeHne NocsieHUX ABeHaguaTun Mecsues, NpeawecTBYOWNX MOMEHTY
MPUHATNSA PErNCTPUPYIOLLLMM OPraHOM COOTBETCTBYIOLLEro peLlleHns, He npencTaBisano
OOKYMEHTbl OTYETHOCTU, NpeayCMOTPEHHbIE 3aKOHOAATeNIbCTBOM Poccmmnckom
denepaunm o0 Hanorax n cbopax, n He oCyLWeCcTBASAN0 onepaumn XoTsa 6bl MO ogHOMY
DaHKOBCKOMY CYeTy, NpU3HaeTCsa PpakKTUYeCKN NPpeKPaTUBLLUNM CBOK AEATE/IbHOCTb.
Takoe opuagnyeckoe nmyo MoXeT BblTb NCKYEHO N3 €ANHOI0 roCy4apCTBEHHOI0O
peecTpa lopnandecknx vl B nopsaake, npenycMoTpeHHOM HacTosAawmnm denepasibHbIM
3aKOHOM. Mpn HaM4YMM 0JHOBPEMEHHO BCEX YKa3aHHbIX MPU3HAKOB HEAENCTBYOLWEro
IOPNONYEeCcKOoro inLa perucTpupyoLwwmnm opraH NnpuHUMaeT pelleHne o NpeacToswem
NCKJTIOYEHUN IOPNLNYeCcKoro nua n3 eamHoro rocylapCTBEHHOro peecTpa lopuandeckmnx
nuy,. PeweHne o0 NpeacToaLweM NCKAIYeHUN SO/HKHO BbiTb ony6/InkKoBaHO B opraHax
rneyaTu, B KOTOPbIX NYDANKYIOTCA OaHHbIE O TOCYyAApPCTBEHHOW perncTpaumnm
IOPNONYECKOro inLa, B Te4eHne Tpex AHen C MOMEeHTa NPUHATUS TaKoro peLeHuns.
OOHOBPEMEHHO C peLUeHMNEM O NMPEeACTOALLEM NCKIIOYEHNN O0/KHbI 6bITb ONYO6IMKOBaHbI
CBeLleHNsa 0 NopsaaKe N CpoKax HanpasieHNs 3asB/eHUA HeJeUCTBYIOWMM IOPpNLNYECKNM
INLLOM, KpeauTopamMmm Nan NHbIMU NULAMIK, YbU NPaBa N 3aKOHHbIE NHTepecChH!
3aTparmBalTCA B CBA3M C UCKJIIOYEHNEM HEeLEeNCTBYIOLEro ipuanyeckoro nmua ms3
e[INHOro rocynapCTBEHHOr0 peecTpa lopunanvyeckmnx amy, C ykasaHmem agpeca, rno
KOTOPOMY MOryT 6bITb HanpaBAeHbl 3asAB/eHNA. 3as8BNeHNA MOryT BbITb HanpaB/iEHbI B
CPOK He no3gHee, 4eM TpWU Mecsula Co AHA onybMKOBaHUA peleHns o NpeacTosLwem
NCKN4YeHUn. B cnyvyae HanpaBneHnsa 3as8B/eHn peweHne 06 NCKIYeHnmn
HeOenCTBYIOLLEro opnanyeckoro mua n3 eaAuHoro rocyjapCTBeHHOro peectpa
IOPNONYECKUX NINL, HE NMPUHNMAETCS, N TaKoe lpuanyeckoe Anmuo MoxxeT bbITb
JINKBUAMNPOBAHO B YCTAHOBJIEHHOM IFpa)kKAaHCKNM 3aKOHOLAaTeNIbCTBOM MNopsaake.

3. OcoDeHHOCTU NPaBOBOIO NOJIOXKEHUA OTAENbHbIX
BUOOB IOPUANYECKUX JINL, OCYLLEeCTBJAIOLLUX
npeanpuHMMaTeNbCKyl0O O efATeJIbHOCTb.



paxxpgaHCKMM Kogekc PO knaccnpuumpyeT iopuandyeckme nmua Ha KoMMepyeckme 1
HEeKOMMepYecKue opraHun3auuu.

3.1 KoMMepuyeckue opraHmsauum

KoMMepyeckue opraHusaumm - 5TO lOpuanyeckme nmua, npecaenyroumne n3sievyeHume
npunbbIIN B Ka4eCTBE OCHOBHOW LIe/IN CBOEN AeATENbHOCTU. HEKOMMepYecKkmne
opraHu3saunmn - 3To lpuanyeckme nmua, He MMerLLne n3BnevyeHme npmbblIn B KavyecTse
TaKoM LUenn n He pacnpenenstowmne noayyeHHyto Nnpnbbisib Mexxay y4acTHUKaMu,
KOMMep4YecKmne opraHmsaumm, 3a UCKJII0HYEHNEM YHUTAPHbIX NPeanpusaTunm n NHbIX
opraHm3aumn, NpeayCcMoTPEHHbIX 3aKOHOM, HaAeneHbl 0buen NpaBocnocobHOCTLIO (CT.
49 MNpa)kOaHCKOro Kkogekca P®) n MoryT oCcyLLecTBAATb Ntobble BUAbI
npeanpuHNMaTesIbCKOW AeATEeNbHOCTU, HE 3arnpeLlleHHble 3aKOHOM, ec/in B
y4ypeanTesibHbIX LOKYMEHTaX TaKNX KOMMepPYeCKnxX opraHn3aunm He CoaepXnTcs
ncyepnbiBalOWMN (3aKOHYEHHbIN) NepevyeHb BUAOB AeSATeNIbHOCTUN, KOTOPbIMMN
COOTBETCTBYIOLLAsA OpraHn3aumnsa Bripase 3aHUMaTbCA.

FPaXKaAaHCKMN Kogekc PO ncyepnbiBaoLnMM obpa3oM onpenensieT BUAbl KOMMepPYecKnx
opraHmsaumin. K HUM OTHOCATCS:

- X03AACTBEHHbIE TOBapULLIECTBA U 00LLIECTBa;
- rocyapCTBEHHbIE U MYHMLMMNAJbHbIE YHUTApPHbIE NPeanpuaTus;

- npomssoacTBeHHblIE KOOMNepaTuBbl.

X035VICTBEHHbIE ToBapuulectea m obLyecTBa: NOHATUE U BUAbI.

X03ANCTBEHHbIMW TOBapuLecTBaMn 1 obuiecTsamMm NpPU3HaKOTCA KOMMepYeckue
opraHmsaumun C pasfesieHHbIM Ha 0au (BKnagbl) yupegntenen (y4aCTHUKOB) YCTaBHbIM
(CKNago4HbIM) KannuTanaom.

X035MiICTBEHHbIE TOBapULLIECTBA:
- NnoJiHble TOBapuULLECTBa;
- ToBapuLecTBa Ha Bepe (KOMMaHANTHOrO TOBapuLLECTBA).

X035aMcTBEHHbIE obLyecTBa:



- aKUnoHepHoe obLecTBo;
- obLecTBO C OrpaHNYeHHOW OTBETCTBEHHOCThIO;
- obLecTBO C AOMOJIHUTESIbHOM OTBETCTBEHHOCTHIO.

NMyuwiecTBo, CO3a4aHHOE 3a CYET BKJIaA0B y4ypeanTenen (y4aCTHMKOB), a Takxe
npounssegeHHoe 1 npnobpeTeHHoOE X03NCTBEHHbLIM TOBapPULLLECTBOM nan o06LecTBOM B
rnpouecce ero oesATesIbHOCTU, NPUHAONEXUT eMy Ha NMpaBe COBCTBEHHOCTMN.

Y4aCTHUKN XO38VMCTBEHHbIX OBLLECTB U TOBapnLecTB. Y4aCTHUKaAMU NOJHbIX
TOoBapumwecTB U NOJIHbIMKM TOBapullaM B TOBapuLleCTBax Ha Bepe MOryT

ObIThb: nHaonBmayaJjibHble ripearipyuHnmMartesin v (nnn) KOMMepYeCKune opraHmn3saunun.
Y4yaCTHMKaMMN XO35NCTBEHHbIX 00LECTB 1 BKJag4YMKaMn B TOoBapumwecTBax Ha Bepe
MOTyT ObITb: rpaxgaHe n wopunagn4eckune Jimla.

Focy,u,apCTBeHHble OopraHbl N OpraHbl MECTHOIo CaMoyrnpaBJiIEHNA HE BlrpaBe BbICTYMNAaTb
Y4aCTHMKaMN X03ANCTBEHHbIX 06WECTB 1 BKaA4YMKaMu B TOoBapuwiecTBax Ha Bepe, eCisin
nHoe He YCTaHOBJ1IEHO 3aKOHOM.

®UHaHCKMpPyeMble COBCTBEHHMKAMU yUYpexXAeHUsS MOryT OblTb Y4aCTHMUKaMM
X03AMCTBEHHbIX 06LECTB 1 BKNaA4YNKaMN B TOBAPULLECTBAX C pa3peLleHmns
CcoB6CTBEHHMKA, €C/IM UHOE HE YCTAHOBJIEHO 3aKOHOM.

3aKOHOM MOXXeT bbITb 3anpeweHo nian orpaHnM4YeHo y4yactme oTaesibHbiX KaTeropvn7|
rpa>xgaH B X03ANCTBEHHbIX TOBapuiecTBax n obuwecTBax, 3a NCKJKOYEHNEM OTKPbITbIX
aKUMOHEPHbIX obuwecTs.

Ob6Lyme rnpu3Hakm xX03NCTBEHHbIX TOBapPULLECTB 1 06L4eCcTB:
1. PaszpeneHune ycTaBHOMo (CKN1ago4HOro) KannuTana Ha nonm (nan).

2. BkflazioM B UMYLLIECTBO MOryT ObITh AEHbLIU, LieHHble BymMaru, gpyrue Bewm nin
NMYLLIeCTBEHHbIE NMpaBa IMbo NHble NpaBa, UMEKLLME OEeHEXHYIO OLLEeHKY. [leHe)XHas
oLeHKa BKJlafa y4acTHUKA X0358NCTBEHHOro obLecTsa Npon3BoANTCS NO COralleHuto
Mexnay yypeantensamm (y4acTHUKaMn) obuiecTBa 1 B Cayyasx, NpeayCcMOTPEeHHbIX
3aKOHOM, MOANEXNT HE3ABUCUMOW IKCNEPTHON NPOBEpPKE.

3.  OpHOTUMHas CTPYKTypa YNnpaBsieHWs, BbICLLUUM OPraHOM YrnpaBJieHNsi B KOTOPOW
siBnsieTca obuiee cobpaHme y4aCTHUKOB.



4.  Xo03AMNCTBEHHble TOBapuLlecTBa 1 obuecTsa MoryT ObITh y4peamTenaMm
(yYacTHMKaMN) OPYrnx X03ssMCTBEHHbIX TOBAPULLLECTB 1 06LLECTB, 3a UCKJIIOYEeHNEM
cny4aeB, NpeayCMOTPeHHbIX pa)k 4aHCKUM KOAEeKCOM PO 1 apyrmmm 3akKoHaMu.

5. MpaBa 1 06893aHHOCTMN Y4aCTHMKOB.
Y4acTHUKWN XO035ICTBEHHOI0 ToBapuLecTBa nav obujecTsa BripaBse:

- y4aCTBOBATb B yNpaB/ieHUM AenaMmmn ToBapullecTsa uam obuiecTsa, 3a
NCKJTIOYEHMEM CJly4aeB, MPeayCMOTPEHHbIX 3aKOHOM;

- nosy4yaTb MHPOPMALIMIO O AESATENIbHOCTN TOBApULLECTBA UM 0O ECTBa;
- NPUHMUMaTb y4yacTue B pacnpeneneHum npuobbinu;

- noJly4aTb B C/lyvyae JIMKBUOALUUM TOBapULLLEECTBA UM 0OLLEeCcTBa YacTb UMYLLECTBA,
OCTaBLUErocs Nocjae pacyeToB C KpeanTopamm, Uan ero CToMMocCTb (MpaBo Ha
NIMKBUAOALMOHHYO KBOTY);

- Apyrve npasa.
YyacTHUKN X03aNCTBEHHOr0 ToOBapuLLecTBa nam obLyectsa obsi3aHsbl:

- BHOCUTb BKJlabl B nopAankKe, padMepax, cnocobamn n B CPOKU, KOTOpbIE
npeaycMoTpeHsbl ydypegntesibHbIMN JOKYMEHTaAMWU,

- He pa3rjawaTb KOHPUAEHUMANbHYIO MHHOPMaLUNIO 0 AeSATEe/IbHOCTN TOBapuULLECTBa
nnmn obwecTBa;

- apyrue ob6s3aHHOCTM.

Ob6LecTBO C OrpaHNYeHHOW OTBETCTBEHHOCThIO - YYPEXOEHHOE OOAHUM UK
HECKOJIbKUMU N1MuaMin o6LecTBO, YCTaBHbIN KannuTana KOTOPOro pasaeneH Ha A0
onpeaeneHHblX yypeanTesbHbIMM OKYMEHTAMN pa3MepoB; y4aCcTHUKM obLiecTBa ¢
OrpaHNYEeHHO OTBETCTBEHHOCTbLIO HE OTBEYAlOT Mo ero 06s3aTeNbCTBAM U HECYT PUCK
yObITKOB, CBSI3aHHbIX C AeATeNbHOCTbIO 06LLIecTBa, B nNpegenax CTOMMOCTH

YyacTHUKK obuiecTBa, BHECLLNE BKJ1adbl HE MOJIHOCTbIO, HECYT CONIMAAPHYI0
OTBETCTBEHHOCTb MO ero obs3aTenbCcTBaM B Nnpeaenax CTOMMOCTU HEOMJIAYeHHOM YacTun
BKJ1a[a Ka)XA0ro 13 y4aCTHUKOB.

YypenuntesbHble JOKYMEHTHI:



YypeauTenbHbIMK JOKYMeHTaMn obulecTBa C orpaHUYeHHOW OTBETCTBEHHOCTbIO
ABNAOTCA: yyYypeauTenbHbI 40roBop, yCTas.

Ecnn obwecTBo yypexxgaeTtcqda ogHUM JIMLUOM, ero ydypeanTesibHbiIM JOKYMEHTOM
ABJIAETCA YCTaB.

YypeaunTesibHble JOKYMEHTbI 06WECTBa C OrpaHNYE€HHOW OTBETCTBEHHOCTbLIO KpoMe
06X NONIOXKEHUIA AOJIXKHbI COAEP»KaTb CAeaytolle yCaoBus:

- 0 pa3Mepe yCTaBHOro KanmTtana obuiecTsa;
- 0 pa3smepe O0J1IeN KaXKaoro u3 y4acTHUKOB;
- 0 pa3Mepe, CcoCTaBe, CPpOKax N NOpsaKe BHECEHNS UMW BKALO0B;

- 06 OTBETCTBEHHOCTWM YHYAaCTHMKOB 3a HapyLleHne 06s13aHHOCTEN N0 BHECEHUNIO
BKJ1a[0B;

- 0 COCTaBe N KOMMNETEHLMN OPraHoB yrpaBsieHns obLwecTBOM 1 NOPSAAKE NPUHATUS UMK
peLIeHnin, B TOM YUCe 0 BONPOCaX, PELUEHUS MO KOTOPbIM MPUHMMAKOTCA € 4UHOrJIaCHO
NN KBaNUUMPOBaHHbLIM BONLLLIMHCTBOM IOJI0COB; - MHble CBEAEHUS.

YcTaBHbIVi KanuTas obwecTBa C OrpaHNYeHHON OTBETCTBEHHOCTbIO COCTaB/IseTCH U3
CTOMMOCTW BKJ1Aa[0B €ro y4aCTHUKOB. Pa3mep yCTaBHOro kanutana obuiectsa He MOXXeT
6bITb MeHee 100 MMHMMasbHbLIX Ppa3MepoB onsaThl TpyAa. YCTaBHbIM KanuTan MoXXeT
ObITb YMeHbLUEeH U yBesindeH. YCTaBHbIN KanuTas obwecTsa C orpaHNYeHHOMN
OTBETCTBEHHOCTbIO A0JIXKEH ObITb HA MOMEHT peruncTpaummn obuiecTsa onjiadvyeH ero
y4aCTHUKaMN He MeHee 4YeM HanoJ1IoBMHYy. OCTaBLUasaCa Heonsla4eHHOoM 4acTb YCTAaBHOIO
KanuTana obuwecTBa NOANEXNT OnJsiaTe ero y4acTHUKaMm B Te4eHne nepsBoro roga
neatenbHoCcTU obwecTBa. lNMpun HapyweHun 3Ton 0b693aHHOCTK 06LWEeCTBO A0IXKHO Nnbo
06bABUTbL 06 YMEHbLUIEHMN CBOEr0 YCTAaBHOIMO KanuTajsa 1 3aperncTpupoBaTb €ro
yMeHbLIEeHMe B YCTaHOBJIEHHOM nopsaake, NMbo NnpekpaTuTb CBOIO AEATENbHOCTb NyTEM
NMKBMAaUMN. ECNM No OKOHYaHMM BTOPOro MM KaxkA4oro rnocaenytowero UMHaHCOBOrro
roga CTOMMOCTb YUCTbIX aKTNBOB obLiecTBa C OrpaHNYEeHHOW OTBETCTBEHHOCTbIO
OKa)keTCH MeHblle YyCTaBHOro KkanuTtana, obwectso 06583aHO 06bABUTL 00 YMEHbLUEeHUY
CBOEro yCTaBHOIro KanmTtajia u 3aperucTpupoBaTb €ro yMeHblleHne B YyCTaHOB/IEHHOM
nopsaake. ECim CTOoMMOCTb YKa3aHHbIX akTUBOB 06WeCcTBa CTAHOBUTCS MEHbLUE
onpenesieHHOro 3aKOHOM MUHUMAJIbHOIO pa3Mepa YCTaBHOro KanuTana, obuecTso
NOANEXNT NMNKBNOAUNWN. YMEHbLLIEHWE YyCTaBHOIro Kkanutasia obuwecTsa C orpaHNYeHHON
OTBETCTBEHHOCTbIO A0MNyCKaeTCcAa nocje yseLoMNeHNs BCeX ero KpeamTopos. lMocnegHue



BNpaBe B 3TOM cJiy4ae noTpeboBaTb 4OCPOYHOIro NpPeKpaLLEHMNS U NCMOJTHEHUS
COOTBETCTBYOLWMX 06513aTeNbCTB 06LEeCcTBa U BO3MeELLLEeHUA UM YObITKOB. YBesim4yeHne
yCTaBHOIro KanuTtasia obuiecTsa AONyCcKaeTCcsa Nocsie BHECEHUS BCEMU €ro y4aCcTHUKAMMU
BKJIa[0B B MOJIHOM ob6beMe.

Y4yacTHuKM obLujectBa. YHncno y4acTHMKOB obLiecTBa C orpaHU4YeHHON OTBETCTBEHHOCTbLIO
He OO0JIKHO npeBbiWwaTh 50 y4aCTHUKOB. B NpOTUBHOM Cly4ae OHO MOAJIEXNT
npeobpa3oBaHUIO B akLMOHEpPHOe 06LWeCcTBO B Te4eHne roga, a no UCTEYEHUN 3TOro
CpOKa - MIMKBMAaauum B cygebHom nopsgke, ecsim YACI0 ero y4aCTHUKOB HE YMEHbLUNTCS
[0 YCTAaHOBJIEHHOr0 3aKOHOM npepjena.

MpaBa y4acTHUKOB 0bLLECTBA:

- y4aCTBOBaATb B yrpaBJjeHnn aejlaMu obuiectBa B nopdaake, yCraHoBJIieHHOM
HacTodWwnm cDenepaanblM 3aKOHOM 1 y4dpeanTeJZibHbIMN OOKYMEHTaMUN obwecTBa;

- nosay4yaTb MHMOOPMaALIMIO O AesATeNbHOCTU obwecTBa U 3HAKOMUTLCA C ero
ByxranTepCKMMn KHUraMmm n HOM AOKyMeHTaumnen B yCTaHOB/IEHHOM €ero
yypeanTenbHbIMU OOKYMEHTaMUN NOPSALKE;

- NPUHMMAaTb y4yacTue B pacnpeneneHnm npnbsinu;

- npoaaThb UK NHbIM 06pPa30oM YCTYNNTb CBOIO A0J1t0 B YCTAaBHOM KanuTasne
obuiectBa N11Mbo ee YaCTb OAHOMY UM HECKOJIbKUM Y4aCTHMKAM OaHHOro obuiectsa B
nopsiake, NpeaycMoTPEHHOM HacToswmum PenepasibHbIM 3aKOHOM U yCTaBoM 06LLecTBa;

- B ntoboe BpeMA BbINTM N3 0bLecTBa HE3aBMCUMO OT Cornacus Apyrmx ero
Y4aCTHNKOB;

- NoJly4YnTb B CJly4ae NMKBMAaUum obuecTea YacTb MMYLLECTBA, OCTaBLUEerocs
nocJie pac4yeToB C KPpeaAnTopaMn, Uan ero CTOMMOCTb.

Y4yacTHUKN obLiecTBa MMEKT TakXe gpyrue npasa, NpeayCcMoTpPEHHbIE 3aKOHOM NN
yCTaBOM.
YyacTHUKKM obecTtBa 06sa3aHbI:

- BHOCUTb BKJ1aAbl B MOpsiiKe, B pa3Mepax, B COCTAaBE U B CPOKU, KOTOPbIe
npenycMoTpeHbl HacToAwnM PenepasibHbIM 3aKOHOM U y4YpeanTeNbHbIMU JOKYMEHTaMun
obwecTBa;



- YYaCTHUKM obLLecTBa HECYT 1 apyrne ob6s3aHHOCTM, NPeayCMOTPEHHbIE 3aKOHOM UJN
yCTaBOM.

OpraHsbl yripaBiaeHmns obLyecTBoM. Boiclunm opraHom obuiecTBa C orpaHU4YeHHOWN
OTBETCTBEHHOCTbIO ABNAeTCH obuiee cobpaHme ero y4acTHUKOB. YcTaBoM obuiecTBa
MOXXeT bbITb NpeaycMoTpeHo obpa3oBaHMe CoBETa ANPEKTOPOB (HabnwgaTenbHOro
coBeTa) obuwecTBa B obuiecTBe C OrpaHNYeHHON OTBETCTBEHHOCTbLIO CO34aeTCs
NCNOJIHNTENIbHbIN opraH (KoanernanbHbin N (M) e ANHOJINYHBIN), OCYLLECTBAAIOLLNA
TeKyllee pyKoOBOACTBO €ro AeATe/IbHOCTbIO N NOAO0TYETHLIN 0bwemy cobpaHuto ero
YY4aCTHMKOB. EAMHONMYHBIVM OpraH yrnpaBaeHnsa obLecTBoM MoXeT BbiTb n3bpaH Takxe v
He M3 YMCNa ero y4aCTHUKOB. K NCKIOYMTENbHOM KoMneTeHunn obuwero cobpaHus
y4yacTHMKOB obliecTBa C orpaHU4YeHHOW OTBETCTBEHHOCTbIO OTHOCATCS:

1) N3MeHeHne ycTaBa obulecTBa, U3SMEHEHME pa3Mepa ero yCTaBHOro KanuTtana;

2) obpa3oBaHMe NCNONHUTENbHbIX OpraHoB obuwecTBa N 4OCPOYHOE NPeEKpPaALLEHMNE NX
NOJIHOMOYUIA;

3) yTBep>XXAeHne rogoBbiX 0TY4eTOB U byxrantepckmx 6anaHcos obuiecTBa u

pacnpeneneHne ero npubsinen n yobbITKOB;
4) pelweHne o peopraHmsaynm nnm nMkengaumm obecTsa;
5) n3bpaHne peBN3NOHHON KOMUCCUK (peBn3opa) obLiecTBa.

BonpocChkl, OTHECEHHbIE K NCKTIOYNTENBHON KOMNeTeHUMn obero cobpaHnsa y4aCcTHMKOB
obuecTBa, He MOryT BbITb NepefaHbl UM Ha peleHne NCNOJIHUTEsIbHOIr0 OpraHa
obuwiecTBa. KomneTeHUma coBeTa AMpeKTopoB (HabnogaTenbHOro coeeta) obuiecTsa
onpepenseTcsa yctaBom obuiecTtsa. YcTaBoM obuiecTBa MoOXXeT 6bITb NpeayCcMOTPEHO,
4YTO K KOMMNEeTEeHUNN coBeTa AnpekTopoB (HabnwgaTenbHOro copeTa) obuwecTsa
OTHOCATCS:

- obpa3oBaHMe UCNONIHUTESIbHbIX OPraHoB 06LLEeCTBa;

- J[OCPOYHOE NMpeKpaLlleHne nx noJHOMOYMUN, peLleHe BornpocoB O COBEPLUEHUN
KPYMHbIX CAENOK;

- peweHne BONnpocoB 0 coBepLleHN cAeNoK, B coBeplleHNN KOTOPbIX NMeeTCA
3anHTEPECOBAHHOCTD;,



- peLleHne BONMpoCcoB, CBA3aHHbIX C MOArOTOBKON, CO3bIBOM U NpoBeAeHneM obLiero
cobpaHus y4acTHMKOB 0bLLIEeCcTBa;

- a TaKXe peleHne NHbiX BOrNnpocos.

AN NpoBepKu 1 NOATBEP)XAEHNSA NPaBUSIBHOCTU ro40BOV (PUHAHCOBOW OTHETHOCTU
obLwecTBa C orpaHM4YeHHON OTBETCTBEHHOCTbLIO OHO BMNpaBe eXxerogHo npussiekaTb
npogeccruoHasbHOro aygnTopa, He CBSA3aHHOro MMyLLeCTBEHHbIMU UHTepecamMu C
06LEeCcTBOM UK €ro y4aCTHUKaMKM (BHEWHU ayanT). AyOnTopcKasa npoBepka rogoBom
hnHaHcoBOW 0TYEeTHOCTM obuwecTBa MOXeT ObiTb Tak>Xe NposefeHa no

OTBETCTBEHHOCTb 0bLuyecTBa. ObWecTBO HeCeT OTBETCTBEHHOCTb MO CBOUM
obsa3aTenbCcTBaM BCEM NpUHaANEXALMM eMy nMmyuiectsom. ObLLECTBO He OTBeYaeT no
obsA3aTenbCcTBaAM CBOMX YHaCTHUKOB. Poccmninckas ®enepaumns, cybbekTbl Poccnmnckom
denepaunm N MyHUUMNaabHble 06pa3oBaHNSA He HECYT OTBETCTBEHHOCTM MO
obsazaTenbcTBam obuwecTBa, paBHO Kak 1 06WLeCcTBO He HECET OTBETCTBEHHOCTM MO
obsazaTenbcTBaM Poccmnckon ®enepaunn, cybbektoB Poccuimnckonm degepaumm v
MYHULMNanbHbIX 06pa3oBaHN.

B cny4ae HecocTosTeNbHOCTU (BaHKpoTCcTBa) 06LLEeCcTBa MO BUHE ero Y4aCTHUKOB Un
Nno BUHE APYrux 1L, KOTopble MMeIoT NpPaBo AaBaThk obA3aTeNbHble ON15 obLliecTBa
yKa3aHusa mbo nHbIM 06pa3oM MMET BO3MOXKHOCTb ONpefenaTh ero AencTBus, Ha
YKa3aHHbIX Y4aCTHUKOB UM APYruX NUL, B CJly4ae HeJ0CTaTOYHOCTU UMYLLLECTBA
obLlecTBa MoOXXeT ObiTb BO3/10)XKEeHa cybcnanapHas OTBETCTBEHHOCTb MO €ro
obsizaTenbCcTBaM.

Bbixoa y4acTHUKa obLujecTtBa ¢ orpaHM4eHHoOW OTBETCTBEHHOCThLIO 13 obLyecTBa.
Y4yacTHUK obwecTsa Brnpase B sitoboe BpeMs BbINTU U3 obLLecTBa He3aBUCUMO OT
cornacmsa gpyrmux ero y4acTHUKOB uam obuiecTtsa. B cnyyvae Bbixofa y4acTHUKA
obwecTBa 13 obLiecTBa ero 4onA nepexoauT K o6WwecTBy C MOMeHTa NnoAayun 3asBieHns
0 BbIxoae n3 obuwecTsa. lMpn 3TOM, 06LLeCcTBO 06A3aHO BbINJAATUTL Y4aCcTHUKY 0bLwecTBa,
noAasLUeMy 3asBfieHMe 0 BbIXoae 13 obuiectsa, 4ENCTBUTENIbHYIO CTOMMOCTb ero 40au,
onpenensemMyto Ha oCHoBaHUKM AaHHbIX Byxrantepckon oT4yeTHOCTM obulecTBa 3a rog, B
Te4yeHue KOToporo Obls10 NOJaHO 3asBsieHue 0 Bbixode 13 obwectsa, 1mMbo ¢ cornacus
yyYaCTHMKa obuiecTBa BblAaTb €My B HaType UMyLLEeCTBO TaKoM e CTOMMOCTH, a B
C/ly4ae HernoJsiIHOW onnaThbl ero Bkjaaja B yCTaBHbIN KanuTan obwecTsBa 4eNCTBUTENbHYIO
CTOMMOCTb 4YacCTun ero 40/, NPONopLMOHaNLHON OMnJlaYeHHON YacTu BKJaga.0ObwecTso
065a3aHO BbINJATUTb YHaCTHUKY obwecTBa, NofaBLUeMY 3asBJIeHME O BbIXO4e U3
obuiecTBa, LENCTBUTEJIBHYIO CTOMMOCTb €ro A0S UM BblAaTb €My B HaType UMYLLeCTBO



TaKOW XKe CTOMMOCTU B TE€YEeHMEe LecTn MecsiLleB C MOMeHTa OKOHYaHMs (hMHAHCOBOr 0
roga, B Te4eHMe KOTOPOro NoAaHo 3asiBjieHne o Bbixode 13 obuecTsa, ecnm MeHbLUni
CPOK He npenycMoTpeH ycTaBoM obuwiecTBa. [lencTBUTesIbHAst CTOMMOCTb 40N
y4aCTHMKa 06LIeCcTBa BbiNIa4MBaAETCA 3@ CHET Pa3HULbl MeXAy CTOMMOCTbIO YNCTbIX
aKTMBOB obulecTBa 1 pa3MepoM YCTaBHOro KanmTtana obuwectsa. B cnyyae, ecnum Takon
Pa3HULblI HEAOCTATOYHO AJ18 BbiMJaThl Y4aCTHUKY 0bLlecTBa, NogaBLUEMY 3asBJIEHNE O
BbiIxo4e 13 obuiecTtea, ENCTBUTENBLHON CTOMMOCTU ero noam, obuectso oba3aHo
YMEHbLUNTb CBOWN YCTaBHbIN KanuTaa Ha HeaoCTatlowyo CymMmy. Bbixoa y4aCcTHMKA
obuecTBa n3 obwecTBa He ocBoboxaaeT ero ot ob6a3aHHOCTKN Nepef obuwecTBOM Mo
BHECEHWI0 BKJ1aZla B MMYLLECTBO 06LlecTBa, BO3HUKLLEN A0 NoAayn 3asB/IeHNs O BbIX04e
n3 obiecTsa.

AKUMOHEepPHbIM 0bLyecTBOM Npu3HaeTca obLecTBOo, YCTaBHbIA KanuTasa KOTOpOro
pa3fesieH Ha onpefeneHHOoe YNCNO0 akLUNIW; YHaCTHUKN aKLMOHEepHOoro obulecTsa
(aKLMOHepbl) He OTBeYaloT Mo ero obsA3aTeNbLCTBaM U HECYT PUCK YObITKOB, CBA3@HHbIX C
nesaTenbHOCTbio obuwecTBa, B Npegenax CTOMMOCTU NpUHaAeXxalmnx uM akunm.
AKLMNOHEpPbI, He NOJIHOCTbIO OMJlaTUBLLUNE aKLUWUN, HECYT COJIMOAPHYI0 OTBETCTBEHHOCTb
no obazaTenbCTBaM akLUMOHepHOro obLecTsa B Nnpeaenax HeornJlayeHHOM 4YacTun
CTOMMOCTW NMpUHaanexawmx nm akumn. OCHOBHbIM MPU3HAaKOM aKLIMOHEPHOro obwecTsa
AABNIETCA pa3fesieHne yCTaBHOro Kanmtaja Ha akuun. AKLMN MOXKET BblNyCKaTb TOJIbKO
aKunoHepHoe obLwecTBo.

Buabl akLUMOHEPHbIX 0bLLEeCTB:

1. oTKpbITOE aKUNOHepHoe 06LLEecTBO;
2. 3aKpbITOE akLMoHepHoe 06LLecTBO;
3. aKuunoHepHoe obuwecTBo paboTHMKOB (Hapoa4HOEe NpeanpuaTune).

B oT/IMYME OT OTKPBLITOrO akLMOHEPHOro obLecTBa 3aKpbiToe akLMoOHepHoe 06LecTBO
He BrpaBe NPOBOAUTb OTKPLITYO NOAMUCKY Ha BbiMyCKaeMble UM akKLun nMbo nHbIM
obpa3om npennaraTe UX OJs NpMobpeTeHnss HeorpaHUYEHHOMY KPYry nunL,. AKLMOHEpSI
3aKPbITOro akLIMoOHepHOro obLecTBa MMET NpenMyLLLeCcCTBEHHOE NpaBo NpuobpeTeHuns
aKUWi, NpoaaBaeMbiX APYruMn akLoHepaMm 3Toro obLiecTtsa. Y1cno y4acTHUKOB
3aKPbITOro akLMoHepHoro obLlecTBa He JO/IXKHO NpeBbIwaTh 50 y4aCTHUKOB.

AKLMOHepHoe 0becTBo paboTHUKOB (HapoaHOe NpeanpusaTne) - akLuMoHepHoe
o6L1ecTBo, PabOTHMKAM KOTOPOro NPUHaAJIEXUT KONMYECTBO aKL M HApPOAHOIr o
npeanpuaTUs, HOMUHaIbHAA CTOMMOCTb KOTOPbLIX cocTaBnaeT 6bonee 75 NpoLEHTOB ero
yCTaBHOIoO KanuTana.



OTYY)XAEHNE aKLMV B 3aKPbITOM aKLUMOHEPHOM obLyecTBe. AKLUIMOHEPbLI 3aKPbITOIro
obLyecTBa NOMb3YIOTCA NpeuMyLLeCcCTBEHHbIM NMpaBoM NpuobpeTeHnsa akuun,
npoAaBaeMblX APYrMMU akLlMOHepaMm 3Toro obuiecTsa, Nno LeHe npeanoxeHus
TpeTbeMy SNLY MPOMOPLNOHANIBHO KOIMYECTBY akLUN, NPUHAANEKALLNX KaXXA0MY U3
HMX, eCNn ycTaBoM obLiecTBa He NpeayCMOTPEH MHOW MOPSAAOK OCYLLeCTBAeHNA
AAHHOro npasa. YCTaBOM 3aKpbITOro obwectsa MoXXeT b6bITb NpenyCcMOTPEHO
npenmyLiecTBeHHoe npaso npuobpeTeHnsa obwecTBoOM akLUUiA, NPOLABAEMbIX €r0
aKLUMOHepaMu, eC/in akLUMOHEepPbl He NCNOJIb30Basi CBOE NpenMyLLecTBEHHOE NpaBo
npuobpeTeHna akUnin. YCTynKa yKa3aHHOro npemmMyL,ecTBeHHOro npasa He
ponyckaeTcs. AKunoHep obuwecTsa, HAaMEpPeHHbIN NPoAaTbh CBOM aKUUK TpeTbeMy nuLy,
065a3aH NMNCbMEHHO N3BeCTUTb 06 3TOM OCTalIbHbIX aKLMOHEPOB obLecTBa U caMmo
00LWLEeCcTBO C yKa3saHMeM LeHbl U ApYrnx yCoBU Npoaaku akumn. N3seweHne
aKLUMoHepoB obLiecTBa ocyulecTBaseTCsa Yepes obuecTBo. B cnyvae ecnn akUMOHepPHbI
obwecTtBa n (Mnn) obLEeCcTBO HE BOCMNOJIb3YIOTCH NPenMyLLLeCTBEHHbIM NPaBoM
npnobpeTeHns BCeX akUUI, NpeasaraemMbix 45 NpoAaku, B Te4eHne ABYyX MecsueB Co
AHS Takoro m3selleHuns, ecnm 6onee KOPOTKNI CPOK He MPeayCMOTPEH YCTaBOM
obuwiecTBa, akuumM MoryT BbITb NpoAaHbl TPETbEMY JIMLLY MO LLEHE N Ha YCJIOBUSX,
KoTopble coobuieHbl 0bwecTBy 1 ero akunoHepaM. Cpok ocyLlecTBAEHUS
npeumyLLLeCcCTBEHHOro npasa AoJ1>KeH ObiTb He MeHee 10 aHen co aHA n3BeleHns. Cpok
oCyLleCcTBJIeHUS NpeuMyLLLeCTBEHHOro npaBa npekpallaeTcs, eCiv 4O ero UCTevyeHns oT
BCEX aKLMOoHepoB obLLecTBa NOJyYeHbl MUCbMEHHbBIE 3aAB/IeHNS 06 NCNONb30BaHUN UK
OTKa3e OT UCMOJIb30BaHUS NpenMyLLLeCTBEHHOro npasa. MNpn npojake akunm c
HapyLleHneM npenMyLecTBeHHOro rnpasa npunobpeteHnsa nobon akumoHep obuiectsa n
(nnn) obecTBO BrpaBe B TeYeHME Tpex MecsaueB C MOMEHTA, KOrga akumoHep nav
obwecTBO y3HaNM NMbo AO0NXKHbI BbIIN y3HATb O TAaKOM HapyLlleHnn, noTpeboBaTh B
cynebHoM nopsgke nepesofa Ha HUX NpaB 1 ob6a3aHHOCTEN NokynaTens.

YcTaB oblecTBa IBASETCA YYPEANTEbHLIM JOKYMEHTOM 00LLECTBA,KOTOPbIV AOJIXKEH
coaep>xaTb caeayrLine CBeNeHNS:

- MnosIHOE U COKpalleHHoe PMPMEHHbIE HAaMMEHOBaHNSA obuecTBa;
- MeCTO HaxoXXAeHuns obuiecTsa;
- Tnn obuwecTBa (OTKPbITOE NN 3aKPbLITOE);

- KOJIN4eCTBO, HOMUHAJIbHY CTOMMOCTb, KaTeropun (06bIKHOBEHHbIE,
MPUBUNErMPOBaHHbIE) aKLMM U TUMbI MPUBUIErMPOBaHHbIX aKLIWA, pa3MeLlaeMblX
obLwecTBoOM;



- rnpaBa akKLMOHEPOB - BNlafleNibLeB aKUNN KaXX40N KaTeropuu (Tuna);
- pa3mep YCTaBHOro KanuTtana obuwecTsa;

- CTPYKTYPY U KOMMNETEHL MO OpraHoB ynpasseHnsa obuwectsa n NOPSAOK NPUHATUS
MU peLleHnn;

- nopsiAoK NOArOTOBKM U NpoBeAeHns obuiero cobpaHns akLMOHEPOB, B TOM Yucse
nepevyeHb BOMNPOCOB, pPeLleHne No KOTOPbIM NPUHUMAETCA OpraHamMun yripaBieHns
obuiecTBa KBaNMMPULUMPOBAHHLIM 6ONbLLUNHCTBOM FOJIOCOB UM € AVNHOTr IaCHO;

- cBefeHUs 0 puaranax n npeacTaBuTeNbLCTBax obLLECTBa;
- NHblE NOJI0XKEHMS, NPEefYyCMOTPEHHbIE 3aKOHAMMU.

YcTtaBoM obuiectBa MOryT BbITb YCTaHOBJIEHbI OFPaHNYEHNSA KOIMYECTBa akLmnn,
MPUHaANeXalmx oAHOMY aKLMOHEPY, N NX CYMMapPHOM HOMUHAJIbHOW CTOMMOCTH, a
TakK>Xe MaKCMMaJibHOro 4Y1csa rosocoB, NMPeaoCcTaBASEMbIX OAHOMY aKLMOHepPY. YCTaB
obuwecTBa OO/KEH coaep)XaTb cBeageHnsa 06 NCNob30BaHMM B OTHOWeEHUK obuwecTBa
crneuvanbHOro npaBa Ha y4actue Poccmnckon degepaunn, cybbekta Poccnimnckon
depepaunm A MyHMUMNaabHOro obpasoBaHns B yrnpassieHUN yKa3aHHbIM 00LEeCcTBOM
(«30Nn0Tasa akumsa»).

YCTaBHbIV Kanntas akunmoHepHoro obujecTtBa cocTaB/IsS€TCa M3 HOMUHAaJIbHOW
CTOUMOCTU aKumnii obLyecTBa, NpnobpeTeHHbIX aKLUMOHEPaMM.

YCTaBHbIN KanuTan 3aKpbITOro akUMOHEPHOro obuiecTsa He MOXeT bbITb MeHee 100
MUWHUMaJIbHbIX pa3MepoB onJiaThl TpyAa, a oTKpbITOro - 1000. OTKpbITasd noanncka Ha
aKLMN aKUMOHEepHOro obuecTsa He fonyckaeTCcs A0 NOJIHOM OnJlaThl YCTAaBHOIO
kKanuTana. MNpu yypexxaeHum akumoHepHoro obuiecTsa BCe ero akuum OosmKHbl ObITb
pacrnpeneneHbl cpean ydpegutenen. ECam no oKOHYaHUM BTOPOro 1 Kakgoro
nocnepytouwero GMHaHCOBOro roga CTOMMOCTb YMCTbIX aKTUBOB 06LLeCTBa OKa)keTcCs
MeHbLUEe YCTaBHOro KanuTana, obuwectso 0653aHO 06BbABUTL U 3aperncTpmpoBaTh B
yCTaHOBJIEHHOM MopagKe YMeHbLUeHNne CBOero ycTaBHoro kanntasa. Ecnm ctommocTb
yKa3aHHbIX akTUBOB obuiecTBa CTAHOBUTCSA MeHbLUEe onpeaesieHHOro 3aKOHOM
MWHUMaJIbHOIrO pa3Mepa YCTAaBHOIMo KanuTtana, obLwecTBo NOANEXUT ANKBMNOALNN.

Criocobbl yBE/INYEHNA N YMEHbLLUEHNS YCTaBHOIr0 Karnntasa. AKLMoHepHoe obuecTBo
BMpaBe no pelweHunto obuiero cobpaHns akLMOHEPOB YBENNYNTb YCTaBHbIAN KanuTasn
nyTem: yBeamyeHns HOMNUHaIbHOW CTOMMOCTW aKLUMIN NN BbiNYyCKa OONOJIHUTENbHbIX
akuumn.



YBennyeHne yCTaBHOro KannuTtasa akKLMOHEPHOro obuiecTBa OonyckaeTcs nocise ero
MoJIHOW onJsiaTbl. YBennyeHue YCTaBHOIO KarnTalJla obuwecTBa ons MOKPbITUA
NMOoHeCeHHbIX UM y6bITKOB He OOMyCKaeTCA.

AKuUMOHepHOe obLecTBO Brpase No peweHunto obuero cobpaHma akuMoHepoB
YMEHbLWNTb YCTaBHbIN KanuTan nyTeM: YMEHbLEHNS HOMUHAIbHON CTOMMOCTU
aKuum nnbo nyTem NoKyrnku YaCcTu akKUUW B Lensax coKpaleHnsa nx obuiero Kkoam4ecTsa.
YMeHblUEeHME YyCTaBHONro KanmTtaia obuwecTBa AonycKaeTcs nocse yBeaoMIeHUsa BCeEX
ero KkpeauTopos. Mpu 3ToM KpeanTopbl obuiecTBa BNpaBe NoTpeboBaTb 4OCPOYHOIO
npeKpaLweHnsa Nanm NCNOJIHEHUS COOTBETCTBYHOLWMX 06593aTenbCcTB obwecTBa 1
BO3MELLEHNSA UM YObITKOB. YMEHbLUEHME YCTAaBHOIMO KannuTasa akunoHepHoro obuiecTsa
MyTEM MOKYMKW 1 NOraleHns 4acTu akUMn OONYyCKaeTCs, eC/in Takasd BO3MOXHOCTb
npegycMoTpeHa B yCcTaBe obuiecTsa.

BbicLumm opraHoMm yrpaB/eHns akUMOHEPHbIM 0bLyecTBOM siB/isieTCs obLyee cobpaHme
€ero akLnoHepos.

K ncknioumtenbHon KoMmneteHunm obuero C06paHI/Iﬂ aKUMOHEPOB OTHOCATCA:

1) n3MeHeHue yctaBa obuiecTBa, B TOM 4YUC/ie NU3MEHeHne pa3Mepa ero yCTaBHOro
KanuTana;
2) n3bpaHre 4NeHOB COBETa AMPEKTOPOB (HabnogaTenbHOro coBeTa) N PEBN3NOHHON

Komuccum (pesm3opa) obLlecTBa U 4OCPOYHOE NpeKpaLleHne nx noJIHOMoYuii;

3) obpa3oBaHMe NCNONIHUTENIbHbIX OpraHoB obuwecTBa N LOCPOYHOE NpPeEKpPaALLEHMNE NX
NOJIHOMOYMI, eCNn yCTaBoM obLiecTBa peLlleHne 3TUX BONPOCOB HE OTHECEHO K
KOMNeTeHUNn coBeTa AupekTopoB (HabnwoaaTenbHOro coBeTa);

4) yTBEpPXXAEHME rOA0BbIX 0OTYHETOB, byxrantepckmnx banaHcos, cHeToB NpubbIIen 1
ybbITKOB 06LWwecTBa n pacnpegeneHune ero npuboinien n yboiTKOB;

5) peLleHne o peopraHmsaynm nnm nukemnaaumm obuiectsa.

3akoHOM 06 dKUMNOHEPHbLIX obuwiecTBax K NCKAKYNTENBHON KOMMNEeTeHU U obLiero
C06paHI/IFI dKLUMNOHEPOB MOXET ObITb TaKXXe OTHEeCeHo peweHne NHbiX BOMNpocos.

Bonpockl, 0OTHECEHHbIE 3aKOHOM K UCKJIIDYUTENBbHON KOMMeTeHunn obuero cobpaHuns
aKLNOHEPOB, HEe MOryT BbITb MepeaaHbl UM Ha pPeLleHNEe NCMOTHUTENbHbLIX OPraHOB
obuwecTBa. B obuwecTBe € 4NC/IOM aKUMOHEPOB Bonee NATUAECATN CO30aETCA COBET
anpekTopoB (HabnogaTenbHbIM COBET). BONpocChkl, OTHECEHHbIE YCTAaBOM K



NCKJIIOYUTESIbHOWN KOMMETEeHLU NN CoBeTa ONPeKToOpoB (HabnogaTenbHOro coseTa), He
MOryT 6bITb NepefaHbl UM Ha peLlleHne NCMOTHUTENbHbIX OpraHoB obLlecTBa.
NcnonHnTenbHbIM opraH obwecTBa MoXXeT ObITb KOMIIernasabHbiM (NpaBaeHme,
anpekumnsa) n (mnm) eqUHONNYHBLIM (ANPEKTOpP, reHepanbHbi aupekTop). OH
OCyLLeCTBNSAET TeKyllee PYKOBOACTBO AeATeNbHOCTbIO obulecTBa N NOAOTYETEH COBETY
anpekTopoB (HabnogaTesnbHOMY coBeTy) n obwemy cobpaHuio akumoHepos. K
KOMMNeTeHUNN UCMOSIHUTENIbHOr0 opraHa obuwecTBa OTHOCUTCS peLleHne BCex BOMNPOCOB,
He COCTaBASAWNX NCKIOYUTESIbHYIO KOMMEeTEHLUMIO APYTrNX OpraHoB yrnpaBieHus
obLwecTBoM, onpeaesieHHY0 3aKOHOM uan yctaBsom obuiecTsa. Mo peweHunio obuiero
cobpaHmsa akLLMOHEPOB NOJIHOMOYUSA UCNOJIHUTENIbHOIrO OpraHa obwecTBa MoryT ObITb
nepenaHbl N0 OOrOBOPY APYro KOMMEPYECKON opraHmn3aunm nam nHOnBnAyasbHoMy
npegnpuHnMaTento (ynpasnswowemy).

OTBETCTBEHHOCTb aKLMOHEPHOro obujectea. ObLECTBO HECET OTBETCTBEHHOCTb MO
cBomM obsA3aTesNlbCTBaM BCEM NPUHAANEXALLMM eMy nMyLLecTBoM. OBLLEeCcTBO He
oTBeYaeT no obsa3aTenbCTBAaM CBOUX aKLUMOHEPOB. [0CyaapCTBO U €ro opraHbl He HecyT
OTBETCTBEHHOCTU o obs3aTenbcTBaM obuiecTBa, paBHO Kak 1 06LLEeCcTBO He OTBeYaeT
no obs3aTenbCTBaM rocyapcTBa 1 ero opraHoB. ECM HECOCTOATENIbHOCTb
(baHkpoTCTBO) ObLlecTBa Bbi3BaHa AencTBMAMUK (6e30eNnCcTBNUEM) ero akLLMOHEPOB NN
OPYrnx nuu, KOTopble MMeT NMpaBo AaBaTb obs3aTenbHble Ansd obuiecTBa ykasaHus
nnM6o nHbIM 06pa3oM MMET BO3MOXKHOCTb ONpenensTh ero 4eNCTBUS, TO Ha YKa3aHHbIX
aKLMOHEPOB UM OPYrnxX L B CJly4ae HeJ0CTaTOYHOCTM nMyllecTBa obuiecTBa MoXXeT
ObITb BO3J/10)KeHa cybcmamnapHasa OTBETCTBEHHOCTbL MO ero obs3aTenbLCTBaM.

HecocToaTenbHOCTb (6aHKPOTCTBO) 0OLLeCTBa CYNTAETCSA BbI3BAaHHOWN AENCTBUSAMM
(bespencTemeM) ero akLMoOHEpPOB UK OPYTrUX 1L, KOTOPbIE MMEIOT NMpaBo AaBaTb
obsa3zaTenbHble Ang obwecTBa ykazaHns nmbo nHbiM 06pa3oM NMMET BO3MOXXHOCTb
onpenensaTb ero 4eNCTBUSA, TOJIbKO B C/ly4ae, €C/IM OHU UCMNO0JIb30BaJiM YKa3aHHbIe NpaBo
N (MNK) BOSMOXXHOCTb B LIeNSAX coBeplleHns obLecTsoM AeNCTBUSA, 3aBELOMO 3Has, 4TOo
BC/IeACTBME 3TOr0 HACTYNUT HECOCTOATENLHOCTL (baHKpPOTCTBO) obuiecTBa.

HoyepHee xo0351CTBEHHOE 06L4ecTBO. X03ANCTBEHHOe 06uecTBO Npu3HaeTCcs
[o4YepHUM, ecnun gpyroe (0OCHOBHOE) X03ANCTBEHHOE 06WeCcTBO UK TOBApPULLLECTBO B
cuny npeobnagaroLLero y4acTus B ero yCTaBHOM kanutane, nmbo B COOTBETCTBUM C
3aKJII0YEHHBIM MeXAY HUMUK AO0roBOPOM, M0 MHbIM 06pa3oM nMeeT BO3MOXKHOCTb
onpenensaATb peweHus, NnpuHuMMaeMbole Takum obecTsoMm. [loyepHee obwecTso He
oTBeYaeT Nno goJiraM oCHoBHoro obuectsa (ToBapuuwectsa). OCHoBHOe 06 EecTBO
(ToBapuwwecTBO), KOTOPOE UMEET NpaBo AaBaTb AoYepHeMY 0OLLEeCTBY, B TOM Yucae no
[OroBopy C HUM, obs3aTeNbHble A1 HEro yKa3aHus, oTBeYaeT CONMAAPHO C J0YEePHUM



obuwecTBOM Mo caenkaM, 3aKJOYEHHbIM MOC/eAHUM BO NCMOJIHEHME TaKMX yYKa3aHuin. B
Cc/lyqae HecocToATeNbHOCTU (baHKpOTCTBA) AoYepHero obuwecTBa No BUHE OCHOBHOIO
obwecTBa (TOBapuwecTBa) nocsnegHee HeceT cybcnamapHyo OTBETCTBEHHOCTbL MO ero
[oaram. Y4acTHMKKM (akLMOHepbl) fovepHero obuwiectBa BrnpaBe TpeboBaTb BO3MeELLEHUS
OCHOBHbIM 06LLIECTBOM (TOBapULLECTBOM) YObITKOB, MPUYNHEHHLIX MO €ro BUHe
no4vyepHemMy obLecTBy, €C/IM MHOE He YCTAaHOBJIEHO 3aKOHAMUM O XO3SNCTBEHHbIX
obuwecTBax.

3aBucuMoe X03aiCTBEHHOe 0611jeCcTBOo. X03ANCTBEHHOEe 061 ecTBO NpM3HaeTcs
3aBUCMMBbIM, ecnin gpyroe (npeobnagatollee, y4acTytlolulee) obuiecTso nMmeeT bonee:

- NBafLATN NPOLEHTOB roJIOCYOLLMX aKLUIA aKLIMOHEpHOro obLlecTsa;

- ninm agaguaTn NpoueHTOoB YCTAaBHOIoO KarnTana obuiecTBa C OrpaHI/I‘-IeHHOVI
OTBETCTBEHHOCTbIO.

Xo3amncreeHHoe obLwecTBo, KoTopoe npmobpeno 6onee aBaauUaT NPOLLEHTOB
rOJIOCYOLWNX aKUWA aKLMOHEpPHOro obuecTsa Uav ApaauaT NPOLEHTOB YCTAaBHOIO
KanuTana obuecTBa C OrpaHNYEHHON OTBETCTBEHHOCTbIO, 06513aHO HE3aMeaNNTESIbHO
nybnmkoBaTb cBegeHnsa 06 3Tom B nopsagke, NpenyCcMOTPEHHOM 3aKOHaMK O
X039NCTBEHHbIX obuecTBax.

[ToHATHE Npon3BoACTBEHHOro0 KoornepaTnaa. Npon3BoaCcTBEHHbLIM KOOMEPATUBOM
(apTenbto) npusHaeTca nobpoBosibHOe 0bbegnHeHNE rpa>kgaH Ha OCHOBE YJieHCTBa ANs
COBMECTHOM NPON3BOLACTBEHHON NN NHOW XO3ANCTBEHHON 0eATesIbHOCTU
(npon3BoacTBO, NepepaboTka, COLIT MPOMBbILLIEHHON, CE/IbCKOXO3ANCTBEHHOW U MHON
npoAyKUWK, BbiMosIHEHWE paboT, Toproenas, 6biToBOE 06CNYy)XMBaHME, OKa3aHNE APYTrux
yCnyr), OCHOBaHHOM Ha UX JINYHOM TPYAOBOM N MHOM y4acTuum n obbegnHeHnmn ero
YyneHaMu (y4aCTHUKAMMN) NMYLLLECTBEHHbIX NaeBblX B3HOCOB. 3aKOHOM U
y4ypeaonTenbHbIMU AOKYMEeHTaMu NpPon3BoACTBEHHOIO KoonepaTmea MOXeT BbiTb
npefycMoTpPeHO y4acTume B ero AeATesIbHOCTU IPpUanYeCcKnx anL,.

OCHOBHble NPM3HaKWN NPON3BOACTBEHHOIO KoonepaTuMBa:
- NPOV3BOCTBEHHbIN KOONMEPATUB OCHOBAH Ha Havanax YJIeHCTBa;
- SIBNISETCS KOMMEPYECKOW opraHn3aumen;

- npencTasnsieT cobonm He ToNbKO 06beaAnHEHNE NMYLLLECTBA YH4aCTHUKOB, HO U
obbegnHeHMe INYHOrO TPYAOBOIro y4acTus;



- pacnpeneneHune npubbiin 3aBUCUT OT TPYAOBOro y4acTus;

- KaXXObl y4acTHUK obnagaeT ogHUM roa10CcoM Ha obuwem cobpaHnm y4aCcTHUKOB
He3aBUCMMO OT UMYLLLECTBEHHOIO BK/1aAa;

- MWHNMaJIbHOE KOJINYeCTBO YH4aCTHUKOB - NATb 4YJIEHOB.
OTBETCTBEHHOCTb KooriepatnBa n ero 4J1eHoB.

KoonepaTue oTBe4aeT No CBOMM 06si3aTeNIbCTBaM BCEM NMpUHALJIEXALLUM eMy Ha NpaBe
cobCTBEHHOCTU NMYLLIECTBOM. YieHbl NPOM3BOACTBEHHOIO KoornepaTmnBa HeCyT Mo
oba3aTenbCcTBaM KoonepaTmBa cybcmanapHyo OTBETCTBEHHOCTb B pa3Mepax 1 B
nopsiake, NpenyCcMoTPEHHbIX 3aKOHOM O MPOU3BOACTBEHHbIX KoornepaTuBaxX U yCTaBOM
KoornepaTuBa. KoonepaTunB He oTBe4YaeT no oba3aTenbcTBaM ero 4yaeHoB. ObpalleHune
B3bICKAHWS Ha Nal Y1eHa KoornepaTuBa Mo ero JIMYHbIM A0raM [0MNyCKAeTCs NNLb Mpw
HeOOoCTaTKe MHOIro UMYLLIECTBA A9 NOKPbLITUS TakKUxX O0JIFOB B NOPsAOKE,
npenycMoTPeHHOM YCTaBOM KoornepaTuBa. B3bickaHWe No JIMYHbIM f0/ram 4yaeHa
KoorepaTuBa HE MOXXET ObiTb 06palleHO Ha HeaennuMbin PoHO KoonepaTuea.

['ocynapCTBeHHbIE U MYHULUMMNA/IbHbIE YHUTaPHbIE MNPeanpusaTmnS.

YHUTapHbIM NpeanpusTUeM NpU3HaeTcsa KOMMepyeckas opraHm3auns, He HageNeHHas
NpaBoM COOBCTBEHHOCTM Ha 3aKpernJieHHoe 3a Hell COBCTBEHHMKOM MMYLLECTBO.

IMyLLIECTBO YHUTAPHOIrO NMPeanpuaTms BNSeTCS HegeNnMbIM U HEe MOXET ObiTb
pacrnpeneneHo No Bkaagam (4onsMm, Nnasim), B TOM 4ucnie Mexay paboTHMKaMu
npeanpuaTus.

B chopMe yHUTapHbIX NPeanpuaTuiA MoryT BbiTb CO34aHbl TOJIbKO FOCYAapPCTBEHHbIE U
MYHULMNANbHbIE NPpeanpuaTus.

OpraHoM YHUTapHOro NpeanpuaTnA SBASETCA PYKOBOAUTENb, KOTOPbIA Ha3HavYaeTCA
cobcTBEHHMKOM NMBO YNOAHOMOYEHHbIM COBCTBEHHNKOM OPraHoM M UM MOAOTHETEH.

YHUTapHoe npeanpusaTre oTBeYaeT Nno cBoum oba3aTesibCTBaM BCEM MPUHaOEXallUM
€My NMYLLIECTBOM.

YHUTapHOe npeanpusaTue He HeCeT OTBETCTBEHHOCTM No 0b6si3aTeNbCcTBaM COOCTBEHHMKA
ero uMyLecTBa.

Buabl YyHUTaAPHbIX NPeanpusTun:



1) YHUTapHoe npearnpusTne, 0CHOBaHHOE Ha rpaBe X0351NCTBEHHOIrO BEAEHMS.
CobCTBEHHUK MMYLLECTBA NPeanpusaTUs, OCHOBAHHOIO Ha NpaBe X035ANCTBEHHOI0O
BeeHns, He oTBeYaeT no obsa3aTenbCTBaM NpennpuaTms.

2) YHuTapHoe npeanpusaTne, 0CHOBaHHOE Ha rnpasBe ornepaTuBHOro yrpaBJeHUs
(ka3eHHoe npeanpusaTne). CObCTBEHHUK NMYLLLIECTBa KAa3eHHOro NpeanpuaTns HeceT
cybcmanapHyto OTBETCTBEHHOCTb N0 0653aTeNIbCTBaM TakKoro npeanpusaTus npu
HeOOoCTaTO4YHOCTWN ero nmyLlecTBa.

3.2 HekoMMepuYecKue opraHmsauum.

HekomMMmep4yeckon opraHusaumnen ABAsieTCs opraHn3auns, He MmMetoLlasa n3BJedyeHne
npunbbIIN B Ka4ecTBE OCHOBHOW LI/ CBOEN AEeATENIbHOCTU U He pacnpeaenstoLwas
MoJly4eHHyto Npubbiiib MeX Ay y4aCTHUKAMN.

HekomMmMep4yecKkne opraHu3saLunm MOryT co3gaBaTbCa B popmMe:

- obuwecTBEHHbIX NIN PENUTMNO3HbIX OpraHn3aumn (obbegnHeHnn);

- HeKOMMepYeCKnX NapTHepPCTB;

- roCcyapCTBEHHbIX KOpropaLwui;

- yypexxaeHun;

- 06LLMH KOPEHHbIX MasIoYNCTIEHHbIX HAPO40B;

- ABTOHOMHbIX HEKOMMEPYECKMX OpraHn3aLuni;

- coumanbHbIX, 61aroTBOPUTENbHBLIX U UHBLIX (POHAOB;

- accouvauunn n cot30s;

- a TakXe B Apyrux popmax, npenyCcMoTpeHHbIX hefepasibHbIMN 3aKOHaMW.

HekoMMepyeckne opraHusaLumm MoryT OCyLLLEeCTBAATb NpeanpuHUMaTeNbCKyto
AesATeNbHOCTb JINLWb NOCTOJIbKY, MOCKOJIbKY 3TO C/Y)KUT OOCTUMXKEHUIO LeNein, paaun
KOTOPbIX OHW CO3[aHbl, 1 COOTBETCTBYHIOLLYIO 3TUM LienaM. MNpn 3ToM HeEKOMMepYeckune
opraHu3auumn He BNpaBe pacrnpenensaTb NoayyYeHHyo npubbiib, KpoMe NoTpebnTenbCKmx
KOoOornepaTuBOB.



Tak, HanpumMep, MOHA UCMOb3yeT MMYLLECTBO A5 Lenen, onpenesieHHbIX YCTaBOM
¢oHaa. PoHO BNpaBe 3aHMMaTbCA NpeanpUHUMaTeNIbCKON AeATeNbHOCTbIO,
COOTBETCTBYIOLLEN 3TUM LIeNsaIM U HeobxoanMon ANnst AOCTMXKEeHNA 0bLLEeCTBEHHO
NOJNIE3HbIX Lienen, paan KoTopbix oHA co3naH. s oCyLeCcTBIeHNS
npeanpuHUMaTeNIbCKON OeaTenbHOCTU (POHAbI BpaBe CO3[4aBaTb X03AMCTBEHHbIE
obllecTBa UM y4acTBOBaTb B HUX.

3.3 Manble npeanpuaTusa.

MpaBoBOE MoOJIOXKEeHWe MasbixX NpeanpuaTun onpepensetca ®enepasibHbIM 3aKOHOM OT
24.07.2007 N 209-®3 «O pa3suTMM Masioro n cpegHero npeanpmHUMaTenbCTBa B
Poccunckonm ®epepaunmn». MNMog cybbekTamm Manoro nm cpegHero npeanpuHMMaTenbCTBa
- Xo3ancTeytowme cybbekTbl (lopuandeckue nmua u MHANBMUAYyasbHble
npeanpuHMMaTenn), OTHECEHHbIE B COOTBETCTBUU C YCIOBUSAMN, YCTAHOBJIEHHbLIMU
HacTosawmm depepasibHbIM 3aKOHOM, K MaibiM MpeanpuaTusaMm, B TOM YUcnie K
MUKpONpeanpuaTmnAaAM, U CpegHNM NpennpuaTUsaM.

CybbekTaM Manoro n cpegHero npeanpuHMMaTeNbCTBa OTHOCSATCS BHECEHHbIE B e ANHbIN
roCy0apCTBEHHbIA PeecTp PUANYECKNX TNL NOTPpebnTenbCKne KoonepaTusbl 1
KOMMepYecKne opraHm3aumnmn (3a UCKIOYEHNEM FOCYAaPCTBEHHbIX U MyHULMMAIbHbIX
YHUTApPHbIX NPeanpusaTuin), a Takxe puUsnyeckmne nnua, BHECEHHbIE B € AUHbIN
roCy0apCTBEHHbIA PeecTp NHONBUAYANbHbIX MPearnpuHUMaTesnen n ocyLllecTeasowme
npeanpuHUMaTEeNbCKYO AeaTeslbHOCTb 6e3 06pa30oBaHUS OPUANYECKOT0 ML,
KpecTbsIHCKMeE ((hepMepcKme) Xo3anCcTBa, COOTBETCTBYOLWNE ClieQyoWmMM YCI0BUSM:

1) ANa pnanyecknx numy - cyMMapHasa gons ydactua Poccunckon degepayun,
cybbekToB Poccuninckon depgepauymm, MyHUUMNanbHbIX 06pa3oBaHUN, MHOCTPAHHbIX
IOPUONYECKUX NNL, MHOCTPAHHbIX FpakaaH, 06WweCcTBEHHbIX U PENUTUO3HbIX
opraHusauun (obvegnHeHuin), 6naroTBopUTENIbHLIX U UHBIX (DOHAOB B YCTAaBHOM
(cknapo4yHoM) KanuTasne (naesoM poHAE) YKa3aHHbIX OPULNYECKUX JINL, HE JOJIKHA
npesbiWaTh ABaALATb NATb NPOLEHTOB (3a UCKJIIOYEHVUEM aKTUBOB aKLMOHEPHbIX
WHBECTULMOHHbIX POHO0B M 3aKPbITbIX NaeBblX UHBECTULMOHHbBIX (DOHO0B), 00/1A
ydacTus, npuHagnexawas o4HOMY NN HECKOJIbKUM IOpUANYeCcKUM nuuam, He
AaBnaoWnMca cybbekTamm Masnoro n cpegHero npeanpuHMMaTensCTBa, HE LOJ/DKHA
npesbilWwaTb ABafuUaTb NATb MPOLEHTOB;

2) CpelHss YNCNEHHOCTb PAabOTHUKOB 3a NpeLecTBYOWNA KaneHaapHbIn rog He
NOJIXKHA NpeBbIWaTh cieaylolme npeaesbHble 3HaYeHUs cpegHen YNCIEHHOCTH



paboOTHNKOB ANA KaXXA0MN KaTeropum cybbLekToB Masioro n CpegHero
npeanpuHNMaTeNnbCTBa:

a) OT CTa O4HOro A0 ABYXCOT NATUAECATU YeNOBEK BKJIIOYNTESIbHO A1 CPpegHUNX
npegnpusaTun;

0) 00 CTa 4YenoBeK BKJIOYUTENIbHO A1 MafibiX NpeanpuaTuin, cpean Mablx
npeonpuaTUA BblIAENATCA MUKPOMPEANpPUATMS - 00 NATHaAUaTW YEJI0BEK,;

3) BblpyYKa OT peanm3aunm Toapos (paboT, ycnyr) 6e3 y4yeTa Hasnora Ha
no6aBneHHyo CTOMMOCTb UM 6anaHcoBasi CTOMMOCTb aKTUBOB (OCTaTO4YHas CTOMMOCTb
OCHOBHbIX CPeACTB N HEMaTepuasibHbIX aKTUBOB) 3a NpPeALlecTBYOWMNIA KaNeHLapHbIN
rog He [OJ/DKHa NpeBblaTh NpeaefibHble 3Ha4YeHUs, YCTaHOBNEHHbIe MpaBUTebCTBOM
Poccunckonm degepaunn oaa Kakaom Kateropum cybbekToB Masioro u cpeaHero
npeonpuHMMaTeNnbLCTBa.

Mpn 3TOM 3aKOHOAATENbLCTBOM MpeayCcMaTPMBaOTCS pa3inyHble popMbl NOOOEPKKN
rocygapCcTBOM U MyHULMMAANbHbIMKU 06pa30BaHUAMUN MasbiX NPegnpUAaTUn.

SAKNIOYEHUE:

Cka3aHHoe Bbille ABUNOCb PyHOAMEHTOM AJ19 BbISIB/IEHUSA MHOK CTaTyca CybbekToB
npeanpuHMMaTeNnbCKoro npasa. llog atumm cybbekTamMm o60CHOBaHHO NMOHUMAKTCH
YHaCTHUKU rpearnpuHUMaTesIbCKUX OTHOLUEHUM, CaMU XKEe 3TN OTHOLLEHUS
CKJ/1a4bIBalOTCS HE TOJIbKO B MpoLecce X0351NCTBEHHOW AEATE/IbHOCTUN (OTHOLLIEHUS 10
rOpPU30HTAasInN), HO 1 rNpu peryanpoBaHun (opraHnsaumm) 3Ton AeATE/IbHOCTHN
(OTHOLLUEHUS Mo BEPTUKAJIN).

Mory BblAeNUTb cneaytowmne Npm3Hakm BCAKOro cybbekTa npeanpuHMMaTebCKoro
npaBa: oH obnagaeT npaBaMn N 0693aHHOCTAMM, OTHOCALWMMUCS K 3TOW OTpacaun Npasa;
oH obnapaeT MMyLLECTBOM, COCTaBNAOWMM SKOHOMUYECKYI0 6a3y ero aesaTenbHOCTU; OH
HeceT OTBETCTBEHHOCTb 3a HapyLleHne cBomx 06a3aHHOCTEN; Takasd Pa3HOBUOHOCTb
CcybbeKkToB NpeanpMHUMATENIbCKOro npaBa, Kak cybbekTbl NpeanpuHUMaTesIbCKOM
neATeNbHOCTU, NnoasiexxaT rocyaapCTBEHHON perncrpaunm, a nermtmMmauymsa Tex
CcybbeKTOoB NpeanpuHUMaTENIbCKOro NpaBa, KOTopble peryanpyoT (OpraHu3ytoT)
XO3ANCTBEHHYIO AE€ATEeNIbHOCTb, MPOBOANTCA NHBbIMK cnocobamm, Hanpumep,
yTBEP)XXAEHMNEM MOJIOXKEHNS O TaKOM cybbekTe. Npn 3TOM Ba)KHO, 4TO aHANOrM4YHbIM
obpa3omM ycTaHaB/AMBaAETCA OPUANYECKUIA CTATyC noapasneseHnin npeanpuaTus.



B COBpeMEHHbIX YCJ/IOBMSAX Ba)KHOE Hay4YHOE N MpakTU4eckoe 3Ha4YeHne nMeeT YeTKas
Knaccugukaumsa cybbekToB npeanpuHUMaTeNbCKOro npasa rno BUaam B 3aBMCUMOCTU OT
Pa3JINYHbIX MPU3HAKOB, YTO, MO MOEMY MHEHMIO, HE BCEraa rnocaenoBaTeslbHO
BblAEP)XMBAETCS B HAYYHOW NnTepaType.

CybbeKTbl NpeanpMHUMaTEsNIbCKOro rnpaBa YeTKO pa3/InyarTCs: a) B 3aBUCUMOCTU OT
dopMbl cOBCTBEHHOCTHN, Ha 6a3e KOTOPON OHU OENCTBYIOT; 6) B 3aBUCMMOCTN OT HaIN4YNSA
WA OTCYTCTBUS Y HAX MPaB lopuandeckoro nmua. NpumMmepom nociegHnx MoryT CIYy>XKNTb
He TOJIbKO MHAUBMAOYaAJIbHbIE NPeaAnpPUHUMATENN, KOTOPbIX HEPEOKO TaK N UMEHYIOT
cybbekTamun, gencreyowmmm 6e3 obpasoBaHUA IOPULANYECKOrO0 nLa, HO U HEKOTOpPbIE
KOJIJIEKTUBHbIE CYObEeKTbI, Hanpumep, KpecTbaHCKME (hepMepcKmne) X03anCcTBa, a Takxe
He obnapaouwme npaBaMu LLPNANYECKOro NMUa NoapasfeneHns npegnpuaTus, B ToM
yucne obocobneHHble nogpasneneHns - punvansl U NpeacTaBUTeNbCTBA; B) B
3aBUCMMOCTU OT BbIMOJIHAEMbIX UMW (PYHKLWA: 3aHUMalOLLME rNaBHOe MeCTOo cpeaun
cybbekToB NpeanpuHUMaTesIbCKOro npasa CybbekTbl NpeanpuHUMaTEIbCKON
DeATeNIbHOCTU, XO3aNCTBYOWME CybbeKTbl, HEMOCPEACTBEHHO OCYyLLeCcTBAsAWME
XO3ANCTBEHHYIO AE€ATEesSIbHOCTb, AJ19 KOTOPbIX OHa SIBNSETCH OCHOBHOMN; T.€. CYyObeKThbl -
HeKoMMepYyecKmne opraHm3saumnm, oCHOBHas 3ajadya KOTOPbIX COCTOUT B COLMaIbHON,
KYJIbTYPHOW, HAY4HON N NHON HEXO3SANCTBEHHON OeATesNIbHOCTU, eNCTBYoLWne B
KayecTBe CybbekToOB NpeanpMHUMaTENIbCKOro NpaBa B ClyyYasaX, Korga oas BbIMOJIHEHUS
NX OCHOBHbIX 3afa4 HeobxoAnMbl BCTYMNEHMe B XO39NCTBEHHbIE NPaBOOTHOLLEHMS,
3aKJ/t04eHne npeanpmHUMaTebCKUX LOMOBOPOB 1 COBEpLUEHME APYruX NoO06HbIX
nencTeun (3To obLecTBEHHbIE, PE/IUTMO3HbIE OpraHn3aumnn, HeEKoOMMepYecKkne
napTHepPCTBA, YYpexx4eHUs, aBTOHOMHble HEKOMMepYeCcKue opraHusauynmm, counanbHble,
6naroTBopuTeEsibHbIE N NHbIE (DOHAbI, aCCOLMALLINM 1 COKO3bl, @ TaKXXe HEKOTOopble apyrue
OpraHn3auUMoHHO-NpaBoBble hOPMbI); T.€. CybbeKTbl NpeaAnpuHMMaTeIbCKOro npasa,
KOTOpble peryampyoT (OpraHu3yloT) npeanpuHMMaTebCKyo AeATeIbHOCTb, KakK
rocyfapCTBEHHbIE U MyHUUMNaNbHble 06pa3oBaHns, roCy4apCTBEHHbIE OPraHbl U OpPraHbl
MEeCTHOro caMoyrpaB/ieHUs, Tak U OCYLLeCTB/IAILWME HerocyjapCcTBeHHoe, a
BHYTPUCUCTEMHOE peryjimpoBaHue n KOOPAUHNPYET XO3ANCTBEHHYIO 0eATesIbHOCTb
BXOOALWMNX B rPynny opraHm3auuni, NnpnyemM B HEKOTOPbIX CayHasax pyHKUNN
OCYyLLeCTBJIEHUA U pPeryampoBaHnUs X03AMCTBEHHON AeATEeNIbHOCTU MOIyT coYeTaTbCA U
OCYLLEeCTBAATLCA OAHUM CYyOBbEKTOM - B XONIAUHIaX, Hanpumep, rosioBHas opraHusauns
ABNAETCA XO03ANCTBYOLWMM CybbekToM (NpeanpusaTnem), Ho B OTHOLLUEHUAX C JOYEPHUMU
npeonpuaTUAMN OHa BbICTyNaeT B KayecTBe CybbeKkTa, peryampyroLwero
(opraHm3ytollero) nx OeaTenbHOCTb; ') 0coboe MecTo 3aHUMAlOT BHYTPUXO3ANCTBEHHbIE
CybbeKTbl - moapa3snesnieHns NpeanpuaTun (Xo3anCTBYOLWMX CyObEKTOB), KOTOPbIE MOTYT
y4acTBOBaTb BO BHYTPUXO3ANCTBEHHbLIX OTHOLLUEHUAX B Npefesiax NnpeanpuaTmsa Kak



Opyr C Apyrom, Tak 1 C NpeanpuaTuUeEM B LLeJ/IOM, T.e. Tak>Xe No ropu3oHTann v no
BEPTUKANN, U1 MOTYT BObITb 3TN Noapa3nesieHNns BHyTPEHHUMU (Lexn, Npon3BoacTsea T.4.)
n obocobneHHbIMK (hbnnmanel, NpeacTaBNTENLCTBA), MPU 3TOM NOCAeHMNE YHACTBYIOT He
TOJIbKO BO BHYTPUXO3ANCTBEHHbIX OTHOLUEHUSAX, HO N B OTHOLLEHUAX C APYTrnMun
opraHmsaumamMu, 0eNCTBYS OT UMEHU NPeaAnpUATUSA, a B OTOEJIbHbIX Cly4asaX UMerT
MeCTO OTHoWeHUA n Nybnn4Ho-NpPaBoOBOro XxapakTepa, Korga puamansl BbICTYyNaT OT
CBOEro MMeHu, HanpuMmep, B OTHOLLIEHUAX C OpraHaMm MeCcTHOro caMmoyrnpaBieHus,
CBSI3aHHbIX C onpeaeneHmnem 4acos paboTbl N apyrux nogobHbiX ycioBuin paboThbi
OaHHOro omnuana (ga v puanansbl NHOCTPAHHbBIX OPraHM3aunin Halorn yrnjaaydymeatT OT
cBoero umenun) n 1.4. Ocobon kKateropmen - byayT paboTHUKN lOPNONYECKNX CYXKD,
ocyLlecTBASALWME OpnanNYeckoe, TOYHEE, - IOPUCKOHCYIbTCKOE - 06CcnyXnBaHme
paccMOTpeHHbIX B paboTe cybbekToB NpegnpuHMMaTenbCKOro npaea. Kopuandeckoe
obcny>XmnBaHme B 3ToN chepe OCyLEeCTBAAETCH B HAaCTOSLWEE BPEMS B CaMbIX Pa3J/INYHbIX
dopmMax, B TOM yucse "n3BHe" - Ha OCHOBe 00rOBOPOB C aZiBOKATaMu n/mnm
06beguHALWNMN NX CTPYKTYpPaMKn, CO cneumnanmdnpoBaHHbIMU LOPUNANYECKNMN
opraHm3aumaMm € HaCTHOMNPAKTUKYOWUMIN IOPUCTaMm 1 Np. Ho B 6ONbLUNMHCTBE C/yYaes,
ecnum "no3BonAlT PMHAHCLI", Takoe obcny>XmBaHme ocyuiectenseTtcs "cobcTBeHHbIMK"
lopnanyeckuMmn genapTaMmeHTamm, yrnpasaeHnsamm, otgenamm, 61opo, a Takxe
0EeNCTBYIOWMMN B €AMHCTBEHHOM 4YUCJIe LWUTAaTHbIMU IOPUCKOHCY/IbTaMN. DTN
"IOPUCKOHCYNbTCKKNE" noapa3sneneHns Takxe aBasaTca cybbekTamu
npeanpuHMMaTesIbCKOro rnpasa, OHW BbIMNOJIHAIOT crieynpunyeckme QyHKLUU 1 NO3TOMY
HaXo4ATCA B "HEeNpPOCTbIX" OTHOLLEeHNAX KakK C ApyruMu nogpasgeneHmamm "cesoero”
xo3ancTByrowero cybbekTa, ero pykoBoacTtsa, Tak 1 (0cobeHHO) € "qyxmummn"
cybbekTamun, npexae BCero, Npn3BaHHbIMU peryanpoBaTb (OpraHnM30BbIBaTb)
npeanpuHNMaTesbCKYyo AeaTeNlIbHOCTb. HO npe)xae Bcero, Korga oHu
"B3aMMOOENCTBYIOT" C MPaBOOXPaHNTENIbHbIMU, CyAEeOHbIMN, KOHTPOJIUPYOLWNMU, NHBIMU
NoAOOHbIMN BNACTHBLIMU MrOCYyAapCTBEHHbLIMW OpraHaMu.
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