Copnep>xaHue:

BBEOEHWE

B coBpeMeHHOM obuiecTBe N0an 06begnHATCA B Fpynnbl, 00begNHAIOT CBOU KanuTasbl
C Uenblo OOCTMXKEHNS KaKon-nnbo uenn. B uensax perynmpoBaHns posn KONNEKTUBHbIX
obpa3oBaHUin B MaTepPUasbHbIX N COMNPSAXKEHHbIX C HAMU HEMMYLLLECTBEHHbIX
B3aMMOOTHOLIEHUAX FPaXKAaHCKOE 3aKOHO4aTeIbCTBO NCMNOJIb3yeT 0COBEeHHYIo
MPaBOBYI KOHCTPYKLMIO - OPUONYECKOE NINLLO, KOTOPOE y4acTBYET B rpa>K4aHCKOM
obopoTe n ABnAeTca cybbekToOM rpaxaaHCckux npas 1 o6sa3aHHOCTEN. MpeanoCbIIKK
NOSBNEHNSA MHCTUTYTa IOPUONYECKOro INLA, KakK N NPeaAnoChIIKM BO3HUKHOBEHNSA 1
3BOJ1OLMM NpaBa 00yCNoB/IEHbl YCNOXKHEHNEM COLMaNIbHOW opraHm3aumm obuiecTsa,
Pa3BUTUEM 3KOHOMUNYECKNX OTHOLLUEHUIN N B MOCNeacTBmnm obecTBeHHOro CoO3HaHus.

B npouecce pa3BuTtus obLiecTBa NpaBoBOE PEryMpoBaHNe OTHOLLEHUI C y4acTUEM
OJHUX NULLb PU3NYECKUX JINLL KaK eUHCTBEHHbIX CyObEeKTOB YaCTHOrO NpaBa 0Ka3aoch
HeLOoCTaTOYHbIM /1S Pa3BUBAIOLLEr0Cs SKOHOMUYecKoro obopoTa. 3HAYEHNEe NHCTUTYTA
IOPMANYECKOT 0 INLLIA BO3POCSI0 B XX BEKE. ITOT pocT Obla 06yCNOBSIEH YCNOXHEHNEM
NHPPACTPYKTYPbI U UHTEPHALMOHAN3aLUMen NpeanpuHMMaTENbCKON AesTeNbHOCTH,
pacliMpeHnemM rocyapCcTBEHHOro BMELLaTe/IbCTBA B SKOHOMUKY U MNOSIBJIEHMEM HOBbIX
NHMOPMALMOHHbIX TEXHOJIOTUA.

MNepexon K pbIHOYHOM 3KOHOMUKE noTpeboBasn pa3paboTKM 3aKOHOAATENbHbIX U
NoA3aKOHHbLIX HOPMATUBHbLIX aKTOB, onpenensoLlmnx npaBoBble 0OCHOBbLI 1 YC10BUS
dpyHKLNOHMpPOBaHMA CybbLEKTOB MpasBa, B NepBy0 ovepeb IpUaNyecKkmnx JnL,
NrpamoLLmX BaXXKHENLLYIO POJib B Pa3BUTUN POCCUNCKON SKOHOMUKU. HCTUTYT
IOPULANYECKOro anua SBNseTCca OO4HUM U3 OCHOBHbIX MHCTUTYTOB CUCTEMbI MPpaXK4aHCKOro
rnpasa, 3aKpenJjeHHon B Npa)KaaHCKOM Koaekce Poccunckonm denepaumnu u
OOMNONIHALWNX ero 3aKoHax. opnandeckune nuua, Kak n gpyrue cybbekThbl
rpakgaHckoro npaea, obnagatoT pas3iMyHbIMU NpaBamMn N 0693aHHOCTSAMMU.

AKTYyasibHOCTb BbIOpPaHHOW TeMbI 3aKJ/II04AETCHA B TOM, YTO B YCJ/IOBUAX pPa3BMBatOLLLErOCS
POCCUNCKOro obLecTBa BaXXHOE 3HaYEeHMEe NMeeT N3yvYeHne XxapakTepucTmk BuaoB
IOPUANYECKUX UL, XXN3HECNOCOOHOCTb KOTOPbIX AOKa3aHa 1 Npu3HaHa. Knaccngpumkauyns
opungndecknx nuy B 'K PO nmeeT Ba)KHOe NpakTUYecKoe 3HavyeHune, T.K. OTHeCeHune
COOTBETCTBYIOLLEr0 BUAA IOPNONYECKUX NNL, K TOW WX MHOW rpynne npegonpenenseTt



ero ocobbin NPaBOBON PEXUM.

Llensto gaHHOWM pa60TbI ABNIAETCA BbIACHEHWE MOHATUA ropngn4eckKoro amua, ndyH4eHume
npenycMoTpPEeHHbIX 3aKOHOA4aTe/IbCTBOM OpPraHn3aunoOHHO-MPaBOBLIX (hOPM
ropnanyeckmnx nnu, cnocobos Y4acCTun4 pa3indiHbliX BNOOB Opnan4eCcknx Jmy B
nMmyLiectBeHHOM o6op0Te N NX OTBETCTBEHHOCTb.

3apavn:
1) N3y4nTb nnuTepaTypy No npobneme nccnenoBaHus.

2) BbISICHUTb KPpUTEPUMN, Ha OCHOBAHUN KOTOPbIX KJAaCCUPULNPYIOTCS lopnanyeckmne nmua
B CyLLEeCTBYOLLEM POCCMANCKOM 3aKOHOAaTeNbCTBE.

3) OxapaKTepVIBOBaTb OCHOBHbIE, NMpeaycMoTpeHHbIE 3aKOHOOaTEJIbCTBOM, BUbI
ropngndecknx amu, oCHOBbIBadACb Ha NMpucyLlimne nm CBOWCTBaA.

Mpn HanncaHum paboTbl 6L MPUMEHEHbI (HOPMaJIbHO-IOPNANYECKUIA, CPABHUTESIbHO-
NpaBOBOW METOAbl UCCIeA0BaHUA.

B ycnoBusiX pbIHOYHOM 3KOHOMUKMN LieHHble ByMaru aBaatoTCcsa BaXKHbIMU aTpubyTamu.
LleHHble BymMarun saBnstoTCA 06 beKTaMU rpa*kAaHCKUX NpaB M OTHOCATCS K BellaM, Kak
0Ccob0M X pa3HOBUAHOCTbLIO. B yCNnoBUSAX PbIHOYHOM 3KOHOMUKM LIEHHbIE ByMarun nmeT
LLUMPOKOE NpMMeHeHne. 9To 00yC/IOB/IEHO TEM, YTO LeHHble bymMaru pasHoro poaa
ABNISOTCHA BaXXHbIM U YA0OHBIM MHCTPYMEHTOM BO BCEX ChepaxX MMYLLECTBEHHOIO
obopoTa. LleHHble 6ByMmarm ynpoLwarT N YCKOPAT UMYLLECTBEHHbIN 060pOT, 1 B
HEKOTOPbIX CNyYasx BbICTYNalOT KakK AOMNOJHUTE IbHbIE rapaHTUN ANns BAaaenbua. B
YCNOBUAX PbIHOYHOW 3KOHOMUKMW LIeHHbIE ByMaru aBASIOTCSA BaXXHbIMW aTpubyTamu.
LieHHble ByMaru saBnastoTCA 06 beKTaMu rpa*kAaHCKUX NpaB U OTHOCATCS K BellaM, Kak
0cobon nx pa3HOBUAHOCTbLIO. B yC/NoBUSAX PbIHOYHOW 3KOHOMUKM LIEHHbIE ByMarun nMmerT
LUMPOKOE NPpMMeHeHMe. DTO 00yC/IOB/IEHO TEM, YTO LeHHble BymMaru pasHoro poaa
ABNSAOTCHA BaXXHbIM U YA0OHbIM MHCTPYMEHTOM BO BCEX Chepax UMYLLLECTBEHHOIO
obopoTa. LleHHble ByMaru ynpoLwaoT U YCKOPSAIT UMYLLLECTBEHHbIN 060pOoT, 1 B
HEKOTOPbIX C/ly4Yasax BbICTYNalT Kak AOMOJHUTENbHbIE FAapPaHTUN ANs BRaaesnbLa. B
YCJ/IOBUSIX PbIHOYHOW SKOHOMUKMU LIeHHble ByMaru sBAsoTCA BaXKHbIMU aTpubyTamu.
LieHHble BymMaru aBnastoTCA 06 bekTaMu rpa>kAaHCKUX NpaB U OTHOCATCS K BellaM, Kak
0cob0on nx pa3HOBUAHOCTbLIO. B yC/NOBUSAX PbIHOYHOW 3KOHOMUKM LIEHHblIE ByMarn nmerT
LUMPOKOE NpuMeHeHune. 9To 0byCcIoBIEHO TeM, YTO LiEHHbIe ByMaru pa3Horo poaa
ABNISOTCS BaXXHbIM U YA0OHBIM MHCTPYMEHTOM BO BCEX ChepaxX MMYLLLECTBEHHOIO
obopoTa. LleHHble ByMarun ynpoLatoT 1 YCKOPSAIOT UMYLLECTBEHHbIN 060pOT, 1 B



HEKOTOPbIX C/lydasax BbICTYNatT KakK AOMOJHUTENbHbIE FrapaHTUN AN Bnaaenbua. B
YCNOBUAX PbIHOYHOW 3KOHOMUKW LLeHHbIE ByMaru aBASOTCSA BaXXHbIMU aTpubyTamm.
LileHHble BymMaru aBnstoTCcA 06bekTaMu rpa>KAaHCKUX NpaB U OTHOCATCS K BellaM, Kak
ocoboi nx pasHOBUOAHOCTbIO. B yCNOBUAX PbIHOYHOW 3KOHOMUKW LleHHble ByMarn nmetoT
LUNPOKOE NpuMeHeHne. 3To 0b6yCNIoOBNEHO TEM, YTO LieHHble ByMarun pasHoro poaa
ABNISAOTCHA BaXXHbIM U YA0OHBIM MHCTPYMEHTOM BO BCEX ChepaxX MMYLLECTBEHHOIO
obopoTa. LleHHble ByMaru ynpowatT U YCKOPSAKT MMYLLECTBEHHbIN 060pOT, 1 B
HEKOTOPbIX C/lydasax BbICTYNakT KakK AOMOJIHUTENbHbIE FrapaHTUN AN Bnagenbua. B
YCNOBUAX PbIHOYHOW SKOHOMUKW LLeHHble ByMaru aBASOTCSA BaXXHbIMU aTpnbyTamu.
LleHHble ByMarun sBnstoTcs 06bekTaMn rpa>kAaHCKMX NpaB U OTHOCSATCA K BellaM, Kak
0Ccob0M X Pa3HOBUAHOCTbLIO. B yC/OBUSAX PbIHOYHOW 3KOHOMUKM LIEHHbIE ByMarun nMmeT
LUMPOKOE NpMMeHeHne. 9To 00yC/IOB/IEHO TEM, YTO LeHHble BymMaru pasHoro poaa
ABJISOTCSA BaXXHbIM U YA0OHBIM MHCTPYMEHTOM BO BCEX ChepaxX MMYLLECTBEHHOIO
obopoTa. LleHHble ByMarun ynpouwatoT N YCKOPSAIOT UMYLLECTBEHHbIN 060pOT, N B
HEKOTOpPbIX Cly4asX BbICTYMAOT KakK AOMNOJIHUTEIbHbIE FapaHTUM ANs BNagesbLla.

1.MOHATUE N NMPU3HAKUN IOPUONYHECKOIO JIMLA

1.1.MoHATHMe IOpUuaUnYecKoro suua

MpaBOBOW MHCTUTYT IOPUANYECKOro Nnua NpeactasnaseT cobonm cMctemy npaBoBbIX
HOPM, YyCTaHaB/MBaOWMNX NOPALOK BO3SHUKHOBEHUSA, peopraHn3aunm u nMKeBuaaunm
opNaNYecKnx nuu, onpenensowmnx NpaBoCydb beKTHOCTb OPNANYECKX nnL, popMsl K
nopsaoK AesTesNIbHOCTU UX OPraHoB, @ TakXXe 0COBbeHHOCTM NPaBOBOr0O MOJIOXKEHUS
OTAEeNbHbIX BUOOB lOpnaANYeckux nmu.[5, 134]

Hanbonee Ba)KHble HOPMbI O OPUANYECKUX NULAX BKAOYEHbI B . 4 TK (cT. 48-123.28).
KpoMe Toro, HopMbl O OPUANYHECKUX ILLAX Ccogep>XaTcsa B 3aKOHe 0 perncrpaumm
topuandecknx nuy, 3akoHe 06 akuMoHepHbIX oblwecTBax, 3akoHe 06 obliecTBax ¢
OFpPaHMYEHHOW OTBETCTBEHHOCTbLIO, 3aKOHE 00 YHUTapHbLIX NpeanpuaTmnax, 3aKoHe o
NMPOW3BOACTBEHHbIX KOOMepaTnBax.

HekoTopble opugnyeckme nnmua co3[atoTCs Ha OCHOBaHMKM cneumnanbHbiX denepasibHbIX
3aKOHOB (Tak co3aaHbl «PocaTtom», «PocTex», «PockocMoc» u ap. nybnm4yHo-npaBoBble
KOMMaHWN N rocyfapCTBEHHbIEe KOpriopauuun. IXx npaBoBoe NoJsioXXeHne onpenenseTcs
cneumnanbHbIMU 3aKOHaMN O COOTBETCTBYIOLLNX IOPUANYECKUX Anuax. MonoxeHnsa MK o



IOPUANYECKUX TNLAX NMPUMEHSAIOTCA NnWb cybcnamnapHo - ecam nHoe He NpenycMoTpPeHOo
yKa3aHHbIMU crieynanbHbiMU 3akKoHaMu (M. 5 ¢T. 49 MK).[5, 135]

FOpmnandeckoe nMuo Kak CybbekT rpa)KaaHCKoro npasa npencrasnseTt cobon
opraHmsaumio, kotopaa nmeet o6ocobneHHoe NMMyLLEeCTBO N OTBEYaeT UM MO CBOUM
obsa3aTenbCcTBaAM, MOXKET OT CBOEro UMeHun npuobpeTaTb U OCYLLEeCTBAATb FpakgaHCcKmne
rnpaBa U HECTU rpa>kgaHckme o6sa3aHHOCTHN, BbITb NCTLUOM U OTBETHYMKOM B cyne.[5, 136]

FOpnanyeckoe MU0 XapakTepnlyeTcsa psagoM MaTepuraibHbIX N MPABOBbIX MPU3HAKOB.
K yncny matepumanbHbiX MPU3HAKOB OTHOCATCS:

1.BHyTpeHHee opraHm3aumMoHHOE e JUHCTBO M BHELWHASA aBTOHOMUSA. Mog BHYTPEHHUM
OpraHM3auMoHHbIM € UHCTBOM IOPUANYECKOrr0 NMLUA MOHMMAETCA CUCTEMA
CyLWEeCTBEHHbIX B3aMMOCBSA3el BCEX CTPYKTYPHbIX NOAPa3AENEHN OpraHn3aumm mexxay
cobon 1 NoagyYMHeHne X pyKoBoasLeMy opraHy. brarogaps BHyTpeHHeEMY
OpraHmM3aLMoHHOMY €AVNHCTBY lOpUANYeCcKoe NLO0 NPeacTaeT He KakK N3BeCTHas
COBOKYMHOCTb (Habop) obpa3yoLlmx ero anemMeHToB (LexXoB, OTAENOB, CNyX0), HO Kak
eaunHoe uenoe.[15, 48]

BHeLHAA aBTOHOMNSA €CTb Mepa CaMOCTOATENbHOCTM AaHHOW OpraHm3aumm
(topnAnMYecKoro nmua) B OTHOLWEHMSX C APYTUMWU NLAMK, NPUYEM YKa3aHHaa Mepa
CaMOCTOATENbHOCTU NPUCYTCTBYET KakK BO B3aMMOOTHOLLUEHMSAX C YYPEeanTENSIMU
(y4aCTHUKaMM) aHHOrO IOPUANYECKOro NLa, TaK U B OTHOLLIEHMSIX CO BCEMU MHbIMU
nmuaMu.

2.9KOHOMMYecKoe eanHCTBO U 060cobneHHOCTb nMyuiecTBa. CyTb SKOHOMUYECKOro
€VNHCTBa B TOM, YTO MMYLLECTBO IOPNONYECKOr0 nLa NPUHAONEXNT UMEHHO €My, a He
CTPYKTYPHbIM nogpa3geneHnsam. ViIM oHO BBEPSAETCH JIMWb B TEXHMYECKoe
ynpasneHue.[12, 97]

Mepon 060co61eHHOCTN NMYLLLECTBA KOPUANYECKOr0 LA ABASETCA NpaBo
CcobCTBEHHOCTU, NPaBO X039NCTBEHHOIO BeAEeHNS, MPaBO ONepaTUBHOIO ynpaBJieHuns,
NPUHAANEXXHOCTb LOPUANYECKOMY INLY MMYLLECTBEHHbIX MPaB 1 T.M.

Mo obwemMy npaBuny topnandeckue nuua obnagaroT UMYLLECTBOM Ha NpaBe
cobcTBeHHOCTU. COBCTBEHHUKAMN NMYLLIECTBA SIBASIOTCA XO03NCTBEHHbIE TOBAPULLECTBA
n obuiecTBa, kKoonepaTumBbl, 0OLLECTBEHHbIE N PESINTNO3HbIE OpraHu3aUun,
61aroTBoOpuTESIbHbLIE N NHbIE (DOHAbI U Ap.



NMpaBO X039NCTBEHHOIN0 BEAEHNS UMEKT roCyAapCTBEHHbIE N MyHULUMMNAsIbHbIE
yHUTapHble npeanpuatna. CobCcTBEHHNKaMN XXe UMYLLLeCTBa ABAAIOTCHA COOTBETCTBEHHO
Poccuninckaa ®epepaumsa n cybbekTbl Poccnnckon degepaunm, a TakKe MyHUUmMnaabHble
obpa3oBaHus. [12, 98]

MpaBoM onepaTUBHOMO YNpaBJieHWs Ha NMpuHagsiexallee MM MMyLLLecTBo obnagatoT
Ka3eHHble NPearnpusaTus N yYpexx 1eHuns.

3.PykoBogsuee eaqnHCcTBO. OHO BbipaXkaeTCs B TOM, YTO Ka)K[0e lopuanveckoe muo
nMmeeT OAUH PYKOBOOALWMN (BbICLLUNI) OpraH (He MmoxeT 6bITb ABOEBNACTMSA). Halle BCcero
[eATesNIbHOCTb IOPNANYEeCKOro JinLa oOpraHn3yeTcs CUCTeMOW OpraHoB (Hanpumep,
obuiee cobpaHune, cCoBeT ANPEKTOPOB, FreHepasibHbIN ANPEKTOP). Ka>kabin N3 oOpraHoB
nMeeT LWNPOKU KPYr MOSIHOMOYUN. HO pyKOBOOALWMNIA (BbICLLUNIA) OpraH - OAVH (B
npuBenoeHHOM npumepe - obuiee cobpaHme). [2, 123]

4.DyHKLMOHaIbHOE eANHCTBO, KOTOPOE Bblpa>KaeTCs B TOM, YTO Ka)Kgoe CTPYKTYpHoe
noapasgesieHne N KaXkabll opraH BbIMOAHAIT cneundunyeckyto pyHkumto. Cogep>xaHue
ee Nog4YnHeHo uenssMm obpa3oBaHUA AeATeNbHOCTU lopuanYeckoro nuua. B pesynbtaTe -
€AVWHCTBO AENCTBUI COOTBETCTBYOLLErO lopnagmnyeckoro anua. [2, 123]

K yncny npaBoBbIX MPU3HAKOB IOPUANYECKOr0 LA MOXXHO OTHECTU Cleaytowme:

- 3aKOHHOCTb 06pa30BaHUS OPUANYECKOr0 NMLA. DTO 03HAYAET, YTO HE OO0JIKHbI
NPOTUBOPEYNTb 3aKOHY Lienu, ANs 4OCTUXEHNS KOTOPbIX obpa3yeTcs opuanyeckoe
nnuo. Kpome Toro, AoJIXKHbl CoObt0aaTbCs NOPSA0K U yCnoBMs obpa3oBaHUs
lOpPMANYECKOro LA, MPeayCMOTPEeHHbIe pa)K1aHCKUM KOOEKCOM, 3aKOHOM O
rocyapCTBEHHOW perncTpaummn lpuanyecknx amu, UHbiMn deanepanbHbIMU 3aKOHaMM.

- CnocobHOCTb opraHmM3aLmnm oT CBOEro MMeHN y4acTBOBaTb B FPa>KAaHCKUX
NPaBOOTHOLLUEHNAX (MMEeTb MMYLLLECTBO B COBCTBEHHOCTM, NpaBa aBTOPCTBA,
obs3aTenbCTBEHHbIE NpaBa U T.4.).

- CnocobHOCTb HecCcTwu CaMOCTOATEJIbHYIO NMYLLECTBEHHYIO OTBETCTBEHHOCTb.

- CnocobHOCTb BbITb UCTLLOM U OTBETYMKOM B cyge. N HakoHel, B-MATbIX, Hain4me
yypeanTenbHbiX OKYMEHTOB. KOpngndeckoe nnuo - 3To opraHmsauyuns, T.e.
onpepeneHHoe counanbHoe obpasoBaHue. [2, 128]

FOpnandeckoe nnuuo nmeeT obocobneHHoe nmyuecTso. Mepoinn ob6ocobneHns moxxeT
6bITb NpaBo COBCTBEHHOCTM, NPABO XO3ANCTBEHHOIrO BEAEHUSI U NPaBO ONepPaTUBHOIO
ynpasneHus. OgHaKo, lopnanyeckoe n1muo MoXxeT BoobLle He MMeTb MMyLLecTBa Ha



BeLHOM npaBe. Ho npn 3TOM MMeTb UMYLLECTBO B Buae 0653aTeNbCTBEHHbIX NpaB
(HanpuMep, AeHEeXXHble CpeacTBa Ha cHeTax).

MoHATME «NMYLLLEeCTBO» ABNSETCA MHOMo3Ha4vHbIM. Korga B 3akoHe (cT. 48 IK)
rOBOPUTCS, 4TO lOpuanNYeckoe MU0 nMeeT MMYLLLECTBO, TO MMEKTCA B BUAY BELN n
(nnn) nmyulecTBeHHbIE NpaBa, U (MK) nMyLecTBeHHble 0693aHHOCTN. Ba)kHO, 4TO 3TO
NMYLLLECTBO TaK uaun nHave obocobneHo oT nmyuwiecTea gpyrux cybbLekTos
rpa>k4aHCcKoro npasa. [3, 67]

OnHako Korga B CT. 48 (1 56) TK roBopuTCS, 4TO topnanyeckoe inLo «oTBevyaeT no
cBouM obsA3aTenbCTBaM 3TUM UMYLLLECTBOM», TO B J@HHOM CJly4ae nog UMyLL,eCcTBOM
pa3yMelTCsa TO/IbKO BeWwn N MMyLLLeCTBEHHbIE npaBa, Nbo oTBeYaTb MOXXHO TOJIbKO
aKTVUBOM (BellaMun 1 npaBamMu), HO He NaccueoM (gosaramu, obszaHHocTAMM). [2, 128]

PaccMaTpuBasn OaHHbIA NMPU3HaK, cieayeT UMeTb B BUAY, YTO B HEKOTOpPbIE
onpenesieHHbIE NEPUOAbI OPUANYECKOE JINLO MOXET MMETb TOJIbKO BELLW 1 (Mn) nNpasa,
n (nnn) 06a3aHHOCTU. MOXKET C/IyHYNTbLCSH, 4TO B ONPEAENEHHbI MOMEHT HET HU BELLEN,
HW NpaB, HX 06a3aHHOCTEN. A opraHM3aunsa NPoao/HKaeT ObiTh PUANYECKMM NNLIOM.

|'OpI/I£I,VI‘-IeCKoe JINLLO OT CBOEINr0 MMEeHW BbICTYMAET B OTHOLLEHUAX, PperympyemMsbix
rpa>XgaHCKM rnpaBoM.

Takon Npu3Hak, Kak 3aKOHHOCTb 06pa30BaHNA LOPUANYECKOr0 NMLa, Bbipa)KaeTCsl B TOM,
4YTO PUANYECKOE NNLO AO/HKHO ObITb 3aperncTpnupoBaHo.

Mpnyem ropngmnyeckoe NMLo co3faeTcsa U, COOTBETCTBEHHO, PerucTpmupyeTcsa B o4HOW 13
OpraHmM3aumnMoHHO-MNPaBOBbLIX PJopM, NpenycMoTpeHHbIX 'K PO. ocynapcTBeHHas
permcTpaums ocyuecTBseTCa B yCTaHOBJIEHHOM 3aKOHOM NOpsAKe; perncTpupyroLwmnmn
opraH nNpoBepsieT 4OCTOBEPHOCTb AaHHbIX, BKOYaeMblX B EQUHbBIN roCcyaapCTBEHHbIN
peecTp opuandecknx nuu. [2, 128]

FOpunandeckoe nnuo cosgaeTcs yuypeautenem (yupeguntenamm). UM moxeT BbiTb
rpa>kgaHunH, topungmnydeckoe nmuo, Poccnmnckasa ®egepauyna n 1.4. lNocne cosgaHus
OpPNONYECcKOro nLa NpaBoBOeE NoJIoXKeHWe (MpaBa U 0683aHHOCTN) yYpeanTens
pa3niMyaeTcs B 3aBUCMMOCTU OT TOr0, Kakoe topuan4yeckoe nmyo co3gaHo. Yypeantenum
MMEeIT BeLLHble NMpaBa Ha UMYLLECTBO NrOCyAapCTBEHHbIX U MyHULUMANbHbIX YHUTAPHbIX
npeanpuaTun, a Takxe y4ypexageHnn. MMywecTtBo YHUTAPHbIX NpeanpuaTmun SBnaseTcs
rocyaapCTBEHHOW AN MyHULUManbHON cobCcTBeHHOCTbID. CO6CTBEHHNKOM MMyLLLECTBa
yypexxaeHus aBaseTCs ero yypeanTtens. B KoprnopaTuMBHbIX OpraHmM3aumax yypeantenmu
(YH4aCTHUKK, YNeHbl) NMET KopnopaTuBHbIE NpaBa. KOpunanyeckoe nnuyo oTeevyaeT no



cBouM ob6s3aTenbCTBaM BCEM MPUHAANEXALMM eMY UMYLLLECTBOM. [2, 130]

Y4ypeouTtesnb - co3gaTesib OPUANYECKOro nmua. lNocne nossrieHUs lpuanyeckoro nmua
OH CTAHOBUTCA YH4aCTHUKOM (4neHOoM). CyLLeCTBYIOT UCKJIIOYEHUS: eCTb OpraHmn3aunm, He
nMeroLme YieHcTBa, Hanpumep goHabl (cT. 123.17 TK). YypeaunTtesnb MOXXeET nepecTtaTb
ObITb Y4aCTHUKOM (4N1€HOM), Hanpumep, NPon3BOASA OTHY)XAEHNE CBOEN 00N B
yCTaBHOM KanuTasie obuecTtBa orpaHU4eHHON OTBETCTBEHHOCTbIO. YH4AaCTHUKOM
(4neHoM) MoXXeT CTaTb Cy6bEKT, He ABAABLUNNCA yYpeauTenemM opuanvyeckoro amua,
HanpuMmep a1L0o, NoJsyyYmBeLLee 0010 B YCTaBHOM KanuTasie Ha OCHOBaHMM 0roBopa,
CybbeKkT, BCTYNMBLLUUIA B KoornepaTus. [6, 79]

Y4acTHUK (yypeaunTesb) puanyeckoro anmua nam cobCTBeHHNK ero nMyulectea He
oTBeYaeT no obsA3aTenbCcTBaM OpUAMNYECKOro nmua. N HanpoTue, LLpNnoN4YecKoe Nnuo He
oTBeYaeT no obsA3aTenbCTBaM y4acCTHUKa (y4peanTens) nnm cobcTtBeHHuKa. NcknoyeHns
N3 3TUX NpaBua MOryT BbITb NpeayCcMOTPEHbl 3aKOHOM. TakK, Y4aCTHUKW MOJIHOIO
TOBapULLLIECTBA COMMOAPHO HeCyT cybcnanapHyo OTBETCTBEHHOCTb CBOUM NMYLLECTBOM
no obszatenLcTBaM ToBapuwecTBa (CT. 75 NK). 3aKOH TakXXe yCTaHaB/MBaeT
0CO6EHHOCTN OTBETCTBEHHOCTU Ka3eHHbIX MPeanpuATUN, y4pex 4eHUn, penrno3HblxX
opraHmsaumnm (ct. 56 INK). [6, 99]

1.2. MpaBoCyOBbEKTHOCTb IOPUANYECKOro nuua

«Po)xpeHne» lopnanyeckoro mua o3HavaeT, 4To oHOo obnafaeT NPaBoOCNOCOOHOCTLIO U
neecnocobHoOCTbIO (a ecnin BblAENATb CAENKOCNOCOOHOCTb, A4E/IMKTOCNOCOBHOCTb 1
TpaHcaeecnoCobHOCTb, TO, 3HAYUT, N 3TUMN CBONCTBaMMN). MO-NMHOMY BbITb HE MOXKET.
MNo3TOMY B 3aKOHE roOBOPUTCS O NPaBOCNOCOOHOCTN OpUANYECKOro anua, a B
lopnanyeckon nntepaTtype B COOTBETCTBYHIOLMX CyYasax valle BCero - o
npaBoCyb6bLEKTHOCTU IOpMaAnYecKoro nmua. [8, 149]

Hanbonee obLime NonoxeHns o NpaBoCybbLEKTHOCTU KOPUANYECKMNX NNLL
cpopMynnpoBaHsbl B CT. 49 K. YaACHeHne coaep>XaHnsa COOTBETCTBYIOLWMX NMpaBua
TpebyeT Takxe obpalleHns K psagy UHbIX HOPMaTUBHbIX aKTOB.

Mo obwemy Npasunny lopuanyeckoe nnuo obnagaeT cneymnasbHOM NPaBOCYObEKTHOCTLIO
- OHO MOXXET UMEeTb FpaKAaHCKMe npasa, COOTBETCTBYOLME LEeNsaM AeATeNIbHOCTH,
npenycMoTpPeHHbIM B €ro y4ypeanTtesib-HOM OOKYMEHTE, N HECTU CBSA3aHHbIE C 3TON
neaTenbHOCTbIO 0653aHHOCTKM (ab3. 1 n. 1 cT. 49 IK). [9, 56]



N3 obwiero npasmna o cneunanbHON NPaBoOCYOBLEKTHOCTU IOPUANYECKMX NTNL, CAENAHO
NCKIIOYEeHMe oNa KoMMepYecknx opraHunsaumn (a63. 21 cT. 49 IK). OHn obnagatoT
obLwen (yHuBepcasibHOMN) NPaBOCyObeKTHOCTbID. KoMMepyeckme opraHm3aumm MoryT
3aHMMAaTbCA KakKoW YrogHo AeATeNIbHOCTbIO, eC/IN TOJIbKO OHa He 3anpeLlleHa 3aKOHOM
(Top>KecTByeT NMPUHLUKUMN «MOXXHO BCe, YTO HEe 3anpeLleHo»). 34eCb Ba)KHO NMOAYEPKHYTh,
4YTO 3anpeTbl MOryT BBOAUTLCA pefepasibHbIMU 3aKOHAMUN, HO HE UHBIMU HOPMAaTUBHbLIMU
akTaMmu (n. 2 cT. 3 TK). [103TOMY B y4peanTeNbHbIX LOKYMEHTaX KOMMep4YeCKnx
opraHusaumn He TpebyeTcs yKa3biBaTb NpegMeT N onpefesieHHble Lesn OeaTeNbHOCTH,
XOTA Takne ykasaHua gonyctumel. [8, 150]

HekoTopble opuagnyeckme nnmua, oOTHOCALWMECH K KOMMEPYECKUM OpraHm3aumnsaMm, BCe xe
obnapgatoT cneynasbHOM NPABOCMNOCOOHOCTLIO (MCKDYEHNE N3 NCKJIKDYEHNS), 3TO, B
YaCTHOCTMU:

- roCcygapCTtBeHHbIE N MYHULINMAJIbHbIE YHUTAPHbIE MPeanpunaTnA,

- MUHble opraHn3auunn, ecsv 3To NpeayCcMOTPEHO 3aKOHOM. DTU OpUgnYecKmne amua MoryT
3aHMMaTbCS TOJNIbKO AesATesIbHOCTbo, 0603HaY4YeHHOoN yypenonTesnbHbIX OOKYMEHTaX U
COOTBETCTBYOLWMX 3aKOHaX. K YMCy YKa3aHHbIX «UHbIX OpFaHI/IBaLI,I/IIh» OTHOCATCH, B
YyacTHoCTK, 6aHKwN, CTpaxoBble OpraHn3aunn, ToBapHble 6I/Ip)KVI nT.no.,

- KOMMepYeckune opraHmsaunmn, B y4pegnTesibHbIX LOKYMEHTaX KOTOPbIX
npenycMmaTpmBaeTCs cneunasbHasa NpaBocrnocobHOCTbL. Hanpumep, y4ypeantenn
aKLUMOHepHOoro obwecTea NpefycMoTpesin, 4To oHO ByaeT 3aHMMaTbCs onpeneneHHon -
yKa3aHHON B yCTaBe - fedATesibHoCTbo (M. 4 cT. 52 IK). [8, 151]

HekoTopbiMu BUOaMN OeATEe/IbHOCTU topnuandeckoe L0 MOXKET 3aHMMaTbCA TOJIbKO Ha
OCHOBaHUM CreunanbHOro paspeweHus (MMueHsnn), YaeHcTea B caMoperyampyemMon
opraHmsaumu Uan Bbl4AaHHONO caMoperyampyemMomn opraHmsaumen cBuaeTenbCTBa o
[onycke K onpegeneHHoMy suay pabor.

Mepe4vyeHb BUOOB OEATENbHOCTU, KOTOPbIMU IOPUANYECKOE JINLLO MOXKET 3aHUMaTbCA
TOJIbKO Ha OCHOBaAHWUW CreumanbHOro paspeweHuns (MMueH3nm), CoaepXmMTcs B 3aKoHe 0
JINLLEH3NPOBAHNN OTAEJIbHbIX BUAOB AEATENbHOCTU. B 4aCTHOCTK, B 3TOM nepeyHe
yKa3aHbl Takue BUAbl 4eATeNbHOCTU, Kak pa3paboTka, Npon3BoACTBO, peanm3aumsa u
npuobpeTeHne B Lensax NpoAakKn cneymabHblX TEXHUYECKUX CPEeaCTB,
npeaHa3sHa4YeHHbIX A1 HersacHOro noayyYeHnsa nHgpopmauum, paspaboTtka, ncnelTaHne n
PEMOHT aBUALMOHHON TeXHUKN 1 T.4. [10, 167]



Mono)xeHns ykasaHHOro 3akKoHa He NPUMEHSOTCA K OTHOLLUEHUAM, CBA3AHHbIM C
NINLEH3MPOBAHNEM TaKUX BUOOB AeATEeNbHOCTU, KaK UCMOJIb30BaHNE aTOMHOW 3HEpPrum,
NPOM3BOACTBO 3TUJIOBOrO CNMPTA, aJIKOrOJIbHOM 1 CNMPTOCOAEP KALLEN NPOOYKLUNN;
neaTeNbHOCTN, CBA3aHHON C 3alUTON roCy4apCTBEHHOW TalHbl; 4eATEeNbHOCTH
KpPeOUTHbIX OpraHmn3aumnin; 4esaTenbHOCTM No NPOBEeAEHNIO OPraHN30BaHHbIX TOProB n
T.4. JInueH3npoBaHme 3TUX (M HEKOTOPbLIX APYrUX) BUAOB AeSATENbHOCTY
OCyLLeCcTBASIeTCA NMopsiAKe, yCTaHOBIEHHOM defepasibHbIMU 3aKOHAMW, PEryanpyOLWUMN
OTHOLUEHUNA B COOTBETCTBYOWMX Chepax AesTeNbHOCTU (Hanpumep, denepabHbIMM
3akKoHaMn «O BbaHKax 1 6aHKOBCKOWN AesiTeNbHOCTU», «O pblHKe LleHHbIX ByMar» n ap.).
[11, 86]

JInueH3npoBaHMe OCYLLECTBASAETCHA B PpaMKaX agMUHUCTPATUBHO-MPAaBOBbIX OTHOLLEHUA.
OOHaKo OHO MMeeT rpa>kgaHcKo-npaBoBon 3hdekT. C NoaNy4YeHUEM NNLEH3NN Y
IOPUANYECKOr0 LA NOSABASETCA BO3SMOXXHOCTb 3aHUMATbCA AEATENbHOCTbIO, YKa3aHHOM
B CcrneynasbHOM paspelleHnmn (nmueHsmnm). 1o 3Toro MOMeHTa B cofep)xaHue
NpPaBoOCNOCOBOHOCTU IOPUANYECKOrO ML BO3MOXKHOCTb 3aHUMATbCs COOTBETCTBYIOLLEN
neaTenbHOCTbIO He BXoauT. [8, 162]

MpPaBOCMOCOOHOCTb IOPUANYECKOr0 NINLA BO3HUKAET C MOMEHTa BHeceHus B EAnHbIN
roCydapCTBEHHbI PeecTp PUANYEeCKNX UL, CBEAEHNA O €ro CO34aHUN U
npekpallaeTcss B MOMEHT BHECEHMS B YKa3aHHbIN PeecTp cBeAeHNI 0 ero npekpalleHunu.
[13, 89]

Mpn HapyLeHNN YyCTaHOBJ/IEHHbIX 3aKOHOM TpeboBaHUM 0 AONYCTUMOCTU 3aHUMATbLCS
OTAesNIbHbIMU BUOAMUN OeATEeNIbHOCTU TOJIbKO Ha OCHOBaHUW JIMLLEH3UN, Y1eHCTBa B
camoperynmpyeMmon opraHusaumnm Uian BblAaHHOI0 CaMoperysimpyeMon opraHusaumen
CBUAETeNbLCTBA O AOMYyCKe onpenesieHHOMY BUAY paboT HacTynaeT npeayCcMOTPEHHas
3aKOHOM OTBETCTBEHHOCTb. KpoMe Toro, ropnanveckoe nnuo B TaKUX CllydasX MOXeT
ObITb IMKBUANPOBAHO MO peweHuto cyda (noan. 2 n. 3 cT. 61 MK).

1.3.Knaccudpukaumsa lopuandecKmux nauu,

HOpunaundeckmne nmua KaaccuuumpyoTcs rno passindHbIM OCHOBaHUAM. B nepsyto
o4vyepenb BCe opuanveckme nuua 4ensaTcad Ha KoOMMep4Yeckne HekoMmmepyeckme
opraHusaumnm (ct. 50 NK). Kputepun geneHnsa - OCHoOBHas Uesb AeaTeNbHOCTU. [8, 165]

KoMMepyecKkne opraHmsaLmnm - OCHOBHAA Lesb OeATeNbHOCTU: U3BeYeHne npuodbiin.
3TO X035NCTBEHHbIE TOBapuLLLeCTBa 1 obLecTBa (Yalle Bcero co3natoTcsa obLiecTsa C



OrpaHN4YeHHON OTBETCTBEHHOCTbIO, aKLIMOHEPHble 0bLecTBa, rocyaapCTBEHHbIE U
MyHULWNANbHbIE YHUTApHbIE NPeanpusaTus).

HekoMMep4yeckne opraHu3aunm - Bo-rnepBbiX, HE UMEKT nU3BJsievyeHne npmbsinm B
KayecTBe OCHOBHOW Lesin AeATeNbHOCTU, XOTA U MOrYT OCYLEeCTBAATb AeATEe/IbHOCTb,
MPUHOCSALLYI0 A0X04, ecnn (a) 3To NpefyCcMOTPEHO UX ycTaBaMu, (6) aTo CNyXuT
DOCTV)XEHNIO Lenen, Ansa KOTOPbIX OHMN CO3AaHbl, (B) 3TO COOTBETCTBYET TaKUM LENSAM;
BO-BTOpPbIX, HE pacnpenensaT MosyYeHHY Npmbbiib Mexay ydacTHUKaMun. Kak
HEKOMMEpPYECKMEe OpraHm3aUnm co3aatoTcsa yYpexxaeHus, notpebntensckme
KoonepaTuBbl (HanpuMmep, XUJINLWHO-CTPOUTENbHbIE), 0OLLECTBEHHbIE OpraHn3aLmn u
T.40.[8, 166]

OpraHn3aunoHHO-NpaBoBble POPMbI KAK KOMMEPYECKUX, TaK 1 HEKOMMEPYECKNX
opraHm3aumm ncyepnsiBatownm obpasom onpegeneHsl B cT. 50 MK (n. 2, 3).

tOpnanyeckme nmua OensaTca Ha KOpNopaTUBHLIE N YHUTapHble. KpuTepuin genenns -
Ha/n4YMe nam oTCyTCTBME NpaBa y4acTums (YNeHCTBa).

KopriopaTuBHbIe lopnanyeckme nuua: yuypegntenn (y4acTHnkn) obnagatotT npasom
yyqacTua (4neHcTea). K Takum lopngnyecknum nmuam OTHOCATCH XO39MCTBEHHbIe
ToBapuwecTBa 1 obwecTBa (akunoHepHble obuiecTBa, obuwecTBa C OrpaHNYEHHON
OTBETCTBEHHOCTbIO U Ap.), KoonepaTusbl U T.4. (ab63. 1 n. 1 cT. 65.1 TK). [3, 152]

MpaBo y4acTuUs 03Ha4YaeT, 4TO YHaCTHUKN Koprnopauunm (Y4aCTHUKK, YNEHbl, aKLNOHEPbI 1
T.M.) B CBA3M C TaKUM y4acTmem obnagatoT KOMMJIEKCOM nMpaB 1 0693aHHOCTEN, KOTOpble
YCJIOBHO MMEHYIOT KOPNOPaTUBHbLIMU NMpaBaMu (MpaBuiibHee - KOpNopaTUBHbIE NMpaBa n
ob6s3aHHOCTHN).

YHUTapHbIE lopnagnyeckme nmua - Ux y4peantesnn He CTaHOBATCA yHYaCTHUKaMM
(4neHamun), He UMeLOT NpaBa y4acTus (4neHcTea). K TakuMm lopnamyeckum auuam
OTHOCATCS: roCyfapCTBEHHbIE N MYHULMNAJIbHbIE YHUTApPHbIE NpeanpuaTmsa, goHabl,
yypexxaeHus, aBTOHOMHble HEKOMMepYeCcKmne opraHn3saumnm, penmrnosHble opraHmnsauum,
nybnnyHo-npaBoBble KoMnaHuM (ab3. 2 n. 1 cT. 65.1 IK). [3, 154]

3HaYeHWe OeNieHns PUaNYECcKUX UL Ha KOPNOpPaTUBHbIE N YHUTAPHbIE COCTOUT B TOM,
4yTO, GNaronaps TakoMy OesIeHNt0, CTAaHOBUTCS BO3MOXXHbIM eAnHoobpa3Hoe rnpaBoBoe
perynmpoBaHne 04HOPOAHbIX 06LLeCTBEHHbIX OTHOLLUEHUA.

2.BAAObI OPUOANYHECKUX JINL,



2.1.KommMepUyecKue opraHmsauum

2.1.2.X03UCTBEHHbIEe TOBapuLlliecTBa

JleranbHoe NMoOHATME NOJIHOMO TOBapuLlecTBa coaepXnTtca e n. 1 ct. 69 NK: nonHbIM
MPU3HaeTCa TOBAPULLECTBO, Y4AaCTHUKN KOTOPOro (MNOJIHble TOBapuLLM) B COOTBETCTBUN C
3aKJIIOYEHHbBIM MeXAYy HUMN LOrOBOPOM 3aHMMAOTCA NpegnpuHUMaTeNbCKOMN
DesaATeNIbHOCTbIO OT MMEHU ToBapuulecTBa U HeCyT OTBETCTBEHHOCTb MO ero
oba3aTenbCTBaAM NPUHaANEXXalwnumMm UM NMyLLLEeCTBOM. [5, 54]

CyLHOCTHbIE YepThl, KOTOPblEe ONpeaensaioT CoAep)KaHne npaBusl, PeryampyoLmnx
NpaBOBOE MOJIOXKEHNE TOBaPULLLECTBA:

- TOBapunwecTBO ABJ1deTCA AOrOBOPHbIM obbeanHeHnem nuu;

- YHaCTHUKaMW MOJIHbIX TOBapUWeCTB MOTyT ObITb TONLKO nHOmnBMaOyaJsibHble
npegnpuHMMaTesln 1 KoMMep4eckmne opraHmnsaunm,

- YYaCTHWUKM MOJIHOrO TOBAPULLECTBA CONMUAAPHO HECYT cybCcuanapHyo OTBETCTBEHHOCTb
CBOUM UMYLLECTBOM Mo 006si3aTeNlbCTBaM ToBapulecTsa. [5, 55]

[MpaBOBOE NMOJI0XKEHME MOJIHLIX TOBAPULLECTB onpeaenaeTcsa UCK0YUTEsIbHO NpaBuiamMm
K. NpnHAaTHe cneunanbHOro 3akKoHa O MPaBoOBOM MOJIOXKEHUWN MOJIHbIX ToBapuwecTs K
He nNpegycMaTpmuBaeT, YTO NpencTaBAAeTCs JIOTNYHbIM, MOCKOJIbKY 0OMOBOPHbLIN
XapakTep obbeAnHeHMA NpegnosiaraeT 3HaYNTENIbHbIN 06beM YCMOTPEHUS YH4aCTHUKOB
npu onpeneneHnn coaepXXaHns BoO3HNKaLWMNX Mexay HAMW OTHoLweHun. [5, 56]

Mo cBoen CyTu NMosHOE TOBApPMULLECTBO SABASIeTCS Hanbonee nnbepanbHom
OpraHM3aumMoHHO-NPaBOBON POPMOIN IOPNONYECKOro nLa, 4To 06yC/I0BNEHO TEM
06CTOATENLCTBOM, YTO TOBAPULLMN HECYT MOJIHYIO OTBETCTBEHHOCTb CBOUM MMYLLECTBOM
Mo AoJiraM co3gaHHOro UMM IPUANYECKOro amua, U UMeHHO 0TKas OT NpuHUuna
cenapauuun genaetT B 3HAYNTESIbHON CTENEHN IOPNONYECKN N IKOHOMNYECKN
6e3pas3INyHbIMU AN TPETbUX NnL, 0COOEHHOCTU OpraHm3aunm BHYTPEHHMX OTHOLLEHNI B
ToBapuLwecTBe. B cBolo o4yepenb orpaHMYeHne cocTaBa y4aCTHMKOB MOJIHOMO
TOBapuULLLIECTBa NPOdeCcCMoHaIbHbIMU KOMMEPCaHTaMn, 0ENCTBYIOLWLMMN Ha CBOW PUCK,
npeanosaraeT oTCyTCTBME NOTPebHOCTM B 3aWmMTe NpaB CO CTOPOHLI FOCyAapcTBa
(naTepHann3mMa) B OTHOLIEHUN YHaCTHUKOB Takoro o6beanHeHuns.



EOVHCTBEHHbIM y4ypeanTesibHbiM JOKYMEHTOM MOJIHOro ToOBapuulecTBa ABJISAETCS
y4ypeaunTesbHblA 4Or0BOP, KOTOPbLIW BbIMOJIHAET aHaNIOrNYHY0 YCTaBy POJib.
MunHuManbHbIN 06bEM CBEAEHUI Yy4peanTenbLHOro oorosopa onpegeneH n. 2 ct. 70 MK,
[10, 149]

MonHoe ToBapuwecTBo NpruobpeTaeT NpaBa 1 06A93aHHOCTM Yepe3 CBOMX YHaCTHUKOB,
4YTO O3HaYaeT PaKTMYeCKoe OTCYTCTBME OPraHOB YMNpaB/ieHWs, OHM TOBAPULLECTBY He
HY>KHbI.

DyHKUMIo 0bLero cobpaHnsa B TOBapULLLECTBE BbINOJHAIT BCE yHaCTHUKW. BbinonHeHne
Takon pyHKunm B 'K nmeHyeTcsa «ynpasrseHune genamm» (cT. 71 NK) n ocywecTenseTcs
BCEMUN TOBapMULLAMN COBMECTHO, eC/N y4YpeanTesibHbIM JOrOBOPOM He NpefyCMOTPEHO
nHoe. Mo obwemy npaBusly ToBapullecTBe s Lenen ynpaBaeHns npuHUmMn
MPOMOPUMOHANILHOCTU HE MPUMEHSETCA, KaXAbll TOBapuULL, MMeeT OAMH ros10C, ecnu
ydypeaunTesibHbiIM 4OrOBOPOM He npenycMoTpeHo nHoe. [10, 162]

DYHKUWIO NCMNOJIHUTENIBHOMO OpraHa IpUANYEeCcKoro anua no obuwemy npasuay Bnpase
BbIMOJIHATL /10601 M3 NOJIHbLIX TOBapULLEN, OCYyLLEeCTBeHNe Takon yHKumm B MK
MMeHyeTCHa «BefeHue gen Toeapuwectsa» (N. 1 cT. 72 ITK). Mo obwemy npasunny
Ka)XObl YH4aCTHUK MOJIHOMO TOBapuLeCcTBa BNpaBe A4enCcTBOBaTb OT UMEHW
TOBapuLLECTBa. Y4peanTesibHbIM JOrOBOPOM MOXXET ObiTb NpeayCcMOTPEeHO COBMECTHOoe
BeneHue gen nmbo BeaeHme gen oTaeNbHbIMU y4acTHUKaMu. [10, 163]

3aKOHOM He yCTaHoBJMeHbl TpeboBaHNSA K MUHUMAIbHOMY CKJIag04YHOMY Kannutany
MOJIHOrO TOBapULLECTBa B CBA3M C TEM, YTO Y4aCTHUKKN TOBapuLlecTBa CONMAAPHO HeCcyT
cybcmanapHyto OTBETCTBEHHOCTb MO ero gojsiraM. Bmecte ¢ TeM Hanm4me HEKOTOPOro
pa3Mepa CKJa4o4YHOro KanuTtana onpeneneHmnem ojen Kaxaoro n3 y4acTHUKOB
MOJIHOrO TOBapULLLECTBA MOXKET MMETb 3Ha4YeHMe B TOM C/ly4ae, eCc/in ToBapuLm pewat
BBECTW B COBCTBEHHbIE OTHOLIEHMSA NPUHLMNN NPOMOPLMNOHANBLHOCTM 15 Lesen
ynpasneHusa gesamu Topapuuiectsa. Kpome Toro, HEKOTOPbIV NoKa3aTesib MOXeT UMEeTb
3HaYeHne s uenen pacnpeneneHmna HeraTUBHbIX MOCNEACTBUNA BeLEHUS
TOBaApPULLECTBOM NpennpuHUMaTENIbCKON AeaTeNbHOCTU (YObITKOB), a TakxXe ansa uenen
pacnpeneneHns npnboiau.

MpaBoBOE MOJIOXKEHME YHAaCTHUKOB MOJIHOrO TOBApULLECTBaA onpefenseTcs 3aKOHOM U
yypeamnTesbHbIM OrOBOPOM, NPM 3TOM Ha OCHOBAHUN y4YpeanTesibHOro 4oroBopa
NOJIHblE TOBAPULLM MOTYT AOCTAaTOYHO MPOU3BOJIbHO B COOTBETCTBUMN C NMpecsieayemMbiMn
UMW MHTEepecaMun onpeaennTb cogep XaHme cobCTBEHHbIX nNpaB 1 obasaHHocTen. [10,
149]



MOCKOJIbKY MOJIHOE TOBApPULLLECTBO ABNsSeTCca obbeanHeHnem nuL, NnpekpawieHme
y4aCTnda B TaKOM TOBapuLLeCcTBe BO3MOXXHO nyTeM Bbixoda (cT. 77 K), cocTas
Yy4aCTHUKOB TOBapuLecTBa HE MOXKET U3MEHUTbLCS NMOMUMO BoM ToBapuwen (cT. 77-80
K), BbIBbITVE OAHOrO U3 TOBAPULLLEN MOXXET MoBJIeYb HEODBXOANMOCTb NNKBMOALNN
ToBapuuwecTBa (cT. 76, 81 IK). [6, 211]

ToBapuL,ecTBO Ha Bepe (KOMMaHANTHOE TOBAapPMULLLECTBO) ABISAETCA PAa3HOBUOHOCTbIO
MOJIHOIrO TOBapuLLeCcTBa N OTJIMYAETCA OT NocneaHero y4acTuemMm B HEM BKJ1ag4YNKOB -
KoMMaHaunTucToB (rn. 1 cT. 82 MNK).

2.1.2..KpecTbfiHCKOE (pepMepcKoe X03AUCTBO

JleranbHOe NOHATNE KPECTbAHCKOro (hepMepCcKoro X03snCcTBa Coa4epXnTcsa B n. 1 CT.
86.1 IK: KpeCTbAHCKNM ((hepMepCKUM) XO03ANCTBOM NMpu3sHaeTcsa 0o06poBosibHOE
obbveagunHeHne rpa>kgaH Ha OCHOBE YJIEHCTBa AJ11 COBMECTHOW NMPOn3BOACTBEHHON NN
WHOWN XO39NCTBEHHON AEeATEeNbHOCTM B 06/1aCTV CeNbCKOro X03aMCcTBa, OCHOBAHHOM Ha NX
JINYHOM Y4acCTun N obbegnHEHUN YieHaMn KPeCcTbAHCKOro (hepMepCcKoro) Xxo3samcTea
MMYLLEeCTBEHHbIX BK1agos. [14, 198] CywHOCTHbIE YepThl, KOTOPbIe onpenensoT
coaep>xaHue rnpasui, peryanpyowmx rnpaBoBoe rnosioXXKeHne KpecTbAHCKOro
(dbepmepckoro) xosamncrea:

-KpeCTbsHCKOe (thepMepcKoe) X039NCTBO ABNSETCA OOrOBOPHLIM 06beanHeHneM N,
OCHOBAHHbIM Ha JINYHOM TPYAO0BOM y4acTuu;

-YH4aCTHUKN KPECTbAHCKOIO (cbepMepCKoro) X038NCTBa - rpaxxgaHe, Kak rnpasummo, He
apnawmecs npogeccrMoHasbHbIMU KOMMepCaHTaMu;

-Y4aCTHUKWN KPECTbAHCKOro (hepMepCcKoro) xo3ancTBa HecyT cybcuanapHyo
OTBETCTBEHHOCTb CBOMM MMYLLECTBOM MO 0653aT€NbCTBAM CO34aHHOIMO UMK
topngnyeckoro nuua. [14, 201]

NMpaBoBOE MOJIOXKEeHNE KPeCTbAHCKOro hepMepCcKoro Xo3amcTea onpegensetca MK m
crneuvasnbHbiM 3aKOHOM. CyulecTBEHHOE 3HAaYeHNe UMeeT AOrOBOPHOE peryanpoBaHmne
OTHOLLEHNN B KPECTbSHCKOM hepMepCcKoM xo3sauncTee. Npenensl ceoboabl B
onpeneneHnmn cogepxaHnsa OTHOLLEHNIN YH4AaCTHUKOB KPECTbAHCKOro (hepmMepckoro)
X03ANCTBa cnenyeT Npu3HaTb AOCTAaTOYHO LUMPOKUMMN.

NMoCKONbKY KpeCcTbAHCKOEe ((hepMepcKoe) X039NCTBO ABNSAETCSA LOMOBOPHbIM
obbvegunHeHmneM rpaxkaaH, cnegyeTt NnpennosioXnTb, 4TO B HEM HET OpraHoB



IOPUANYECKOro Nnua, npaBa n 06493aHHOCTN X039NCTBO NpnobpeTaeT HeEMoCpPeaCTBEHHO
yepes CBOMX y4acTHMKOB. [14, 202]

dyHKUMo obuiero cobpaHus (BbICLLEro opraHa yrnpaBiaeHus) B KPECTbSHCKOM
(dhepMepCckoM) X035MCTBE BbIMOJIHSAIOT BCE YYACTHUKK. Mo obuiemy npaBuny ans Lenen
yrnpaBaeHns NpUHLWA MPONopPLMOHaNbHOCTN HE NPUMEHSETCS, KaXKabl YHaCTHUK nMeeT
OZINH roJoc.

DYHKUWNIO UCMONHNTESIBHOIrO OpraHa lpuanN4Yeckoro nua BrpaBe oCyLWeCcTBAATb /060
N3 y4aCTHUKOB.

3aKOHOM He yCTaHOoBJIEHbl TPeboBaHNS K MUHUMaIbHOMY KanuTasly KPeCTbSHCKOro
(dhepMepckoro) xo3sMCTBa B CBA3M C TEM, YTO YHACTHUKM TAaKOBOIro HEeCyT CybCcuanapHyio
OTBETCTBEHHOCTb MO ero AoJiraMm. Kanutan Xo3aMCcTBa MOXET BbIMNOJHATb PYHKLMIO
pacnpefeneHnsa Koam4yecTBa rosocoB (ecv B COOTBETCTBMN C AOFrOBOPOM OyneT BBeAeH
MPUHLXN NPOMNOPLIMOHANBHOCTHN), ABNATLCA UHCTPYMEHTOM pacnpenesieHuns
NOJIOXKUTESNIbHBIX UM HEFraTUBHbLIX Pe3y/ibTaTOB AEeATE/IbHOCTUN X03aiCcTBa. [12, 87]

MpaBoBOE MOJIOXKEHME YHACTHUKOB KPECTbAHCKOro ((hepMepCcKoro) Xo3ancTea
onpeaensieTcs B COOTBETCTBUM C 3aKOHOM 1 IOFOBOPOM. B cuny oTCyTCTBMS 3HAYMMOro
HOPMaTUBHOIO PEryaMpoBaHns AONYCTUMO onpeaesieHe NpaBoBoro NoaoXKeHuns
TaKOBbIX Ha OCHOBAHMN 06X NMoJsIoXXeHU K 0 Koprnopaunax v No aHaorum 3aKoHa ¢
NMOJIHbIMY TOBAPULLLECTBAMU U NPOM3BOACTBEHHLIMU KoonepaTuBamu. CnegyeT
NPennonoXnTb, YTO YJIEHbl KPECTbAHCKOro ((hepMepCcKoro) Xo3ancTBa UMET NPaBo
BbIATU U3 XO358NCTBA, COCTAB Y/1I€HOB HE MOXXET M3MEHUTbLCS MOMUMO BOIN YJIEHOB,
BMecTe ¢ TeM npeacTaB/AsSieTCs, YTO NpaBWia 0 NMpeKpaLeHnn prUanYeckoro amua B
CBA3U C BbIObITUEM OHOIO M3 €ro y4aCTHUKOB, NMPUCyLLMe MoJIHbIM TOBaPULLLEECTBAM,
NPUMEHEHMIO HEe NoANexXaT.

2.1.3. O0wWwecTBO C OrpaHU4Y€HHOU OTBETCTBEHHOCTbIO

JleranbHoe NoHATMe oblwecTBa C OrpaHUYEeHHOW OTBETCTBEHHOCThLIO cogepxuTtca s n. 1
cT. 87 ITK: 06becTBOM C OrpaHN4YeHHON OTBETCTBEHHOCTbIO MPU3HAETCSA XO39NCTBEHHOE
o6LwecTBO, YCTaBHbIN KannuTaa KOTOPOro pa3faefsieH Ha 40JIM; YH4aCcTHUKK obuwecTBa C
OrpaHNYEeHHOW OTBETCTBEHHOCTbLIO HE OTBEYAlOT No ero obsA3aTenbCTBaM U HECYT PUCK
yObITKOB, CBA3aHHbIX C AeATEeIbHOCTbIO 0bLuecTBa, B npegesnax CTOMMOCTH
npuHagnexxawmx um gonen. [12, 93]



CyLLHOCTHbIEe YepTbl, KOTOPbIE ONpenensoT CoaepKaHne NpaBu, peryanpyoLmnx
npaBoBOE MoJloXKeHMe obuiecTBa C orpaHNYeHHON OTBETCTBEHHOCTLIO:

- obwecTBo C OrpaHl/I‘-IeHHOI7I OTBETCTBEHHOCTbIO ABNseTCcA obbegnHeHnem nuu, B
KOTOPOM MMEIKTCA 3JIEMEHTbI KanuTaancTn4yeckon opraHmnsaunn,

- 06LEecTBO C OrpaHNU4YeHHON OTBETCTBEHHOCTbLIO ABASETCS 3aKPbITON Kopnopaumnen;

- YH4aCTHUKM obLuiecTBa C orpaHU4YeHHON OTBETCTBEHHOCTbIO HE HECYT OTBETCTBEHHOCTU
no obs3aTenbCcTBaM CO34aHHON0 MK OpUANYeckoro nmua. [12, 94]

B CBA3K C NpOCTOTON CO34aHUSA, HE3HAYUTENbHBIMU TPAH3AKLNOHHBIMU U34EePXKKaAMU,
COMYTCTBYIOLWMMN OCYLLECTBIEHUIO NpeAnpPUHMMaTENbCKON AeATeNbHOCTHU C
ncnosb3oBaHneM opMbl obuiecTsa € OrpaHMYeHHON OTBETCTBEHHOCTbIO, @ TaKXe
NPUMEHEeHNeM NpUHUMNA cenapaunmn Takasa popma ABaseTcs Hanbonee nonyaspHoOM B
rpa>xgaHckom obopoTe.

NpaBoBOE NoJsIoXKeHMe 0bLecTB C OrpaHU4YeHHON OTBETCTBEHHOCTbLIO onpeaenseTcs
npasunamu NK n 3akoHom 06 obLiecTBax C orpaHNYEHHON OTBETCTBEHHOCTbIO.
OcobeHHOCTbIO HOPM, onpeaensrLWmMx NpaBoBoe NMNOJIOXKEHME 06LLEeCTB C OrpaHUYeHHON
OTBETCTBEHHOCTbIO, ABNAETCSH 3HAYNTENIbHOE KOJINYECTBO HOPM [A03BOJINTE/IbHOIO
XapakTepa - HOPM C 9BHO Bblpa)X€HHbIM aTpUbyTOM ANCNO3NTUBHOCTK. [12, 95]

EOVHCTBEHHbIM yYpeanTenbHbIM AOKYMEHTOM obLiecTBa C orpaHUYeHHOn
OTBETCTBEHHOCTbIO ABNSAETCA yCTaB. MMHUMaNbHbLIN 06beM CBeleHNI YCTaBa onpeaeneH
ab3.2n. 3cT. 89 TK.

Mpn co3gaHnm obliecTBa C OrpaHMYeHHON OTBETCTBEHHOCTbLIO Y4acTHUKN obpasyloT
yCTaBHbIN KannTas, MUHUMaNAbHbIA pa3Mep KoToporo coctasnseT 10 Thic. py6. [3, 131]

MNpaBa 1 0683aHHOCTN Y4aCTHUKOB obLLEeCTBa C OrPaHUYEHHON OTBETCTBEHHOCTbIO
onpenenstoTCsA B COOTBETCTBUN C 3aKOHOM, a B C/lyyasix, Korga Takoe oonycTumo, u
yCTaBoM obuiecTsa.

3aKOHOM NpefyCcMOTpPEeHbl NpaBusia, KOTOPble NO3BOJIAIOT He A0NYCTUTb NU3MEHEeHMNe
COCTaBa y4aCTHMKOB obLiecTBa MOMUMO U MPOTUB BON NMocnefgHnx. B 4yacTHocTwy,
3aKOHOM YCTaHOBJIEHO NPaBO NPENMYLLLECTBEHHOW MOKYMKW OTHY>XAAaEMON TPETbEMY
nvuy 0oan B yCTaBHOM KanuTase obuiecTBa, B COOTBETCTBUN C YCTaBOM obuiecTBa
MOXXEeT BbITb YCTAHOBJIEH 3aMpeT Ha OTYY>XAEeHne A0 TPETbUM NnLaM, B TOM Ymucne
OorpaHM4yeHa BO3MOXXHOCTb nepexona [0/ B YCTAaBHOM KanuTaJsie YHUBepCasibHbIM
rnpaBonpeeMHMUKaM yd4acTHuUKa obuwiectBa (M. 2 n 6 ct. 93 INK). [12, 96]



NMockosibKy 06WecTBO C OrpaHNYeHHOW OTBETCTBEHHOCTbIO COAEPXUT B cebe 4yepThl
obbeanHeHns nuu, B COOTBETCTBUN C YCTAaBOM y4YaCTHMKaM obuiecTBa MOXeET ObiTb
npenocTaB/IEHO NPaBO Ha BbIXO4 M3 CcOCTaBa y4aCTHUKOB (CT. 93 K).

B obuiecTBe C orpaHU4YeHHON OTBETCTBEHHOCTbLIO 0653aTENIbHBIMU ABASAIOTCA OBa OpraHa:
BbICLLUWI OpraH - obuiee cobpaHme y4aCTHUKOB N UCMONIHUTENbHbIN opraH. [2, 117]

KomneTeHuuns obuero cobpaHmns y4aCcTHUKOB obuiecTBa C OrpaHNYeHHOW
OTBETCTBEHHOCTbIO onpegesieHa ANCMO3UTUBHOW HOPMOW, T.€. TAaKOBYIO MOXXHO
pacWnpUTb B COOTBETCTBMM C YCTaBOM obuiecTBa. Bonpocsl, onpeaeneHHble Kak
OTHOCMMbIE K UCKJTIYNTENbHOMN KoMNeTeHuun (n. 2 cT. 33 3akoHa 06 obuiecTBax ¢
OFpaHMYEHHOW OTBETCTBEHHOCTLIO), HE MOryT BbITb NepefaHbl Ha pa3peLleHne NHOro
opraHa obuwiecTBa.

fonocoBaHne Ha obuwemM cobpaHuM ocywecTBASETCA OONSAMU B YCTaBHOM KanuTtane
(MPUHLWN NPOMOPLIMOHANBLHOCTN), eCcin YCTaBoM € cobnogeHnemM yCTaHOBIEHHOIO
3aKOHOM NopsaaKa oTAeSIbHbIM YH4aCTHUKaM He npefocTaBsieHbl AOMOJIHUTE IbHbIE NpaBa.
B oTHoweHun obuwero cobpaHns y4acTHUKOB obLiecTBa € orpaHU4YeHHOoMn
OTBETCTBEHHOCTbIO HE MPUMEHSETCS NOHATNE «KBOPYM», BO BCEX CJIyHasaX B
COOTBETCTBUM C 3aKOHOM HONIbLUIMHCTBO CYMTaeTCcs oT 0bLwero Konm4yecTsa y4aCTHUKOB,
a He OT KoJIn4ecTBa ABUBLUUXCA Ha cobpaHue. [2, 121]

B cooTBeTCcTBUM C NpaBuaamMn N. 3 cT. 67.1 FK npuHaTmne peweHnsa obuero cobpaHus
YY4aCTHMKOB MOAJIEXXNT HOTapnalbHOMY YAOCTOBEPEHNID, €CIN MHOW Crocob
NOATBEPXXOEHUS COCTaBa y4aCTBOBABLUNX B COBpaHUN U MPUHATBIX PELUEHUN He
npeaycMoTpeH ycTaBoM nmbo pewweHnem obuiero cobpaHmng y4acTHUKoB obuiecTBa,
MPUHATBLIM Y4aCTHUKaMM obLecTBa eguHoOrnacHo. [2, 122]

Mo yCMOTpPEHUIO y4aCTHMKOB obulecTBa C OrpaHU4YeHHON OTBETCTBEHHOCThLIO B obLecTBe
MoxxeT 6bITb 06pa3oBaH CoBEeT AUPEKTOPOB. 3aKOoH 06 obuiecTBax C orpaHU4YeHHON
OTBETCTBEHHOCTbIO COAEPXUT JOCTATOYHO CKYOHOE, HO AUCNO3NTUBHOE peryamposaHue
BOMPOCOB, OTHOCUMBbIX K MOPAAKY OeATe/IbHOCTU U KOMMEeTeHLUMn coBeTa ANPEKTOPOB (.
2 CT. 32), 4TO NO3BOASET NPEANOSIOKUTb, YTO Y YH4AaCTHUKOB CyLLLECTBYET AOCTAaTO4YHO
wnpokas ceobona yCMOTpeHUA B onpeneneHnn nopsnka 4eatesbHOCTU U KOMMEeTEeHUUN
coBeTa ONPEKTOPOB.

KomneTeHUMs UCMONHUTEJIbHOr0 opraHa obuiecTBa C OrpaHUYeHHON OTBETCTBEHHOCTbIO
B COOTBETCTBUW C YCTAaBOM MOXXET ObITb CYLLECTBEHHO OFpaHMYeHa 3a cyeT
nepepacnpeaeneHuns B Nosib3y CoBeTa ANPEKTOPOB UM e obLiero cobpaHms
YYACTHUKOB (MOMMMO OrpaHUYeHUI, YCTaHOBJIEHHbIX 3aKOHOM 06 obLiecTBax



OrpPaHMYEeHHOW OTBETCTBEHHOCTbLIO Ha COBEPLLUEHME KPYMHbIX COEN0K U CAENOK C
3aMHTEepPEeCcoBaHHOCTbLIO). B 4aCcTHOCTK, B COOTBETCTBUN C YCTAaBOM MOXXeET ObITb
yCTaHOB/IeHa HeobXoAMMOCTb NOJIy4YeHUs Ccorsiacmsa Ha coBepueHue noboro poaa
caenok. OQHOBpPEMEHHO 3aKOH OMyCKaeT U yCTaHOBJIEHUE HeorpaHUYeHHbIX
MOJIHOMO4YUN NCTMOJIHNTENBHOr0 OpraHa, y4aCTHUKW MOryT B COOTBETCTBUN C YCTaBOM
pa3pewmnTb NCNOJIHN-TENIbLHOMY OpraHy coBepLuaTb Jobble caenkn 6e3 cornacusa nobdbix
OpraHoB ynpaB/ileHUS, 3a UCKJII0YEHMEM COEJI0K C 3aNHTEepPeCcoBaHHOCTbLIO. [15, 108]

2.1.4. X0o3AUCTBEHHOE NapTHEepPCTBO

JleranbHoe NOHSATNE XO03NCTBEHHOIO NapTHEPCTBa COOAEPXKUTCS B 4. 1 CT. 2 3aKOHa O
X035INCTBEHHbIX MApPTHEPCTBAX: X035ANCTBEHHbLIM MapTHEPCTBOM MPU3HAETCA CO3AaHHas
NBYyMs Uiy 6osiee nnuaMm KoMMep4yeckas opraHn3aumns, B yrpaBaeHUnN NeaTeslbHOCTbIO
KOTOPOW MPUHUMAIOT YyH4aCTUE YHYaCTHUKKM NAPTHEPCTBA, @ TakXXe UHble Nnua B npenenax
n B o6bemMe, KOTOpble NpeayCcMOTPeHbl corfaweHnem o6 ynpaBaeHU NapTHEPCTBOM. [2,
121]

CyLLHOCTHbIE YepThbl, KOTOPbIE ONPEnenaoT ColepXKaHne npasus, peryanpyroLimx
NpPaBOBOE MOJIOXKEHNE XO3ANCTBEHHOI0 MNapTHEPCTBA:

- XO3NCTBEHHOE NMapTHEPCTBO ABJIAE€TCA AOTOBOPHbIM obbeanHeHnem nuu;

- X034MNCTBEHHOE NAapTHEPCTBO ABJIAETCHA OpraHM3aumen, Co3gaHHON N8 AOCTUXKEHUS
onpeneneHHon y4ypeanTeslbHbIMN LOKYMEHTaMU Lenu;

- YHaCTHUNKN X038NCTBEHHOI 0 MapTHeEPCTBa HE HECYT OTBETCTBEHHOCTW IO
obs3aTenbCTBaM CO34aHHOMO UMW pnanyeckoro Jnua,

- X039NCTBEHHOE NAapPTHEPCTBO ABNAAETCA Ype3BblHaNHO nbepasbHOWM OpraHM3aLMOHHO-
npasoBon popMon lNpaBoBOe NONI0OXKEHNE XO3ANCTBEHHbIX MApPTHEPCTB onpenenseTcs B
COOTBETCTBUM C OOLLMMIN NOJIOXKEHUSAMN O KOMMEPYECKUX KOpnopaumsax n 3aKoHOM 0
X038MCTBEHHbIX NapTHepcTBax. [2, 122]

Mo cBoel NpaBOBOM NPUPOLE MAaPTHEPCTBO NPeAcTaBAseT 3aKpbliTOe 10roBOPHOE
obbennHeHne N1y C BHELWWHUMUN aTpubyTaMn obbeANHEHNS KanuTasoB, K YACSY KOTOPbIX
OTHOCUTCS TOJIbKO YCTaB. OZIHAKO HalMyMe yCTaBa Kak yYpeanTenbHOro JOKyMeHTa He
JenaeT Takoe obbeHeHNe UCKIIYNUTESIbHO KanuTalncTuyeckuMm. NMockKonbKy
N3MEHEeHNs YCTaBa, a TakXKe COCTaBa YYaCTHUKOB MNapTHEPCTBA BO3MOXHbI Mo obLiemMy
NMpaBuy Mo COrJIaleHUI0 CTOPOH, NpaBa N 0693aHHOCTM YHYaCTHUKOB, PABHO KakK U



0C06eHHOCTN BHYTPEHHEN OpraHn3aunm, onpeaensaoTcsa cornaweHmem ob ynpasieHumn
MapTHEPCTBOM, BECTU peYb O TOM, YTO XO3NCTBEHHOE NapTHEPCTBO - HEAOroBOPHOE
obbeanHeHne nuu, BpSa nmn gonyctumo. Mo cyTu, BCe 3HaYNMble XapaKTepUCcTUKN
X035MCTBEHHOro napTHepcTBa (NpaBa U 06493aHHOCTN YH4AaCTHUKOB, CTPYKTYpa U
MOIHOMOYMSA OPraHOB yNpaBJ/ieHUA) onNnpeaensanTCca B COOTBETCTBUN C AOFOBOPOM 06
ynpaBJsieHUN NapTHEPCTBOM, @ CaMO yrnpaBJlieHUe B MapTHEPCTBE NOCTPOEHO Ha
MPUHLMNE KOHCEHCYaNIbHOCTM, @ He NPONOPLMNOHANIbHOCTHN, YTO NO3BOASET caenaTb
BbIBOZ, O TOM, YTO MapTHEPCTBO ABAAETCSA AOrOBOPHON hopMon obbeanHeHus nuu,. [15,
110]

EOVHCTBEHHBIM y4YpeauTenbHbIM AOKYMEHTOM NapTHEPCTBa ABASAETCS yCTas,
cofep>XaHme KOTOpOro onpeneneHo B 4. 2 CT. 9 3aKoHa 0 XO3NCTBEHHbIX
napTHepcTBax. CocTaB CBeAEHUNI ABNAETCA MUHMMaJIbHbIM; MO CyTWU, MOMUMO 0ObIYHO
YKa3blBaeMbIX CBeAEHNN B yCTaBe 0683aTesIbHO paCKpPbIBA€TCHA TOJIbKO JINLLb MOPAAOK
obpa3oBaHUA NCNOJHUTENIbHOINO OpraHa U ero NOJIHOMoYuns, CBeAEHNS 0 HAaNU4YUn nnum ob
OTCYTCTBMU cornaweHnsa o6 ynpassieHUn NapTHEPCTBOM 1 CBEAEHNS O HOTapuyce,
KOTOPbIN XPaHUT OOKYMEHTbI NapTHepCcTBa. MNpoyme acnekTbl OpraHM3aunm OTHOLWEHNN
MeXXOy y4aCTHUKaMu MapTHEPCTBa ONpeaensatoTCca B COOTBETCTBMM C corjlaieHnem ob
ynpaB/a€HUN MapTHEPCTBOM, KOTOPOE He ABSeTCA NyONNYHbIM OKYMEHTOM, He
npencraBnseTcsa 19 BHECEHNS B €4UHbIN FOCYAapPCTBEHHbIN peecTp IpuaAnYeCcKmnx amu,
HO OCTaeTCHA AOCTYMHbIM TONIbLKO OJ18 NNL, 3aKJI0YMBLUMX Takoe cornaweHue. C ToOYKK
3peHunsa CBOEro cyuwecTBa cornaweHmne ob ynpasneHnn napTHEPCTBOM NpencraBnseT
coboin pa3HOBUAHOCTbL KOPNOPaTUBHOIO A0OroBopa C Ype3BblHaANHO LLUNPOKMMMU
npenesamMmy 4OroBOPHOIro peryampoBaHnUsa KOPNOPaTUBHbBIX OTHOLLEHUA.

MNpeameT cornaweHnsa ob ynpassieHUM NapTHEPCTBOM onpeaesieH 4. 67 ¢T. 6 3akoHa o
XO03AMNCTBEHHbIX MAapTHEPCTBax 1 BKOYaeT B cebsa aBe rpynnbl CBeAEeHUN: CBEOEHUSA O
npasax n 06 0683aHHOCTAX Y4aCTHMKOB (YCJ/IOBUS O BHECEHUW BK1IA40B, O Nopsake
ocyLulecTBJIeHUs Npas, B TOM 4yucsie o6 y4acTum B AesATeNbHOCTU NapTHepPCTBa, N Ap.);
cBeJeHus, OTHOCMMbIE K MPaBoOCMoCOBHOCTM NapTHepPCTBa U NOPALAKY ee
oCyLleCcTBJ/IeHUS, Npexxae BCero - o Bugax v nopsagke obpasoBaHus, KOMNeTEHLUUN U
nopsiike NPUHATUA pelleHnin opraHamu ynpasneHus. [7, 24]

B cooTBETCTBUM C 3aKOHOM MpaBuna, B TOM 4YMCsie OrpaHNYeHns KOMNeTEeHUNN OPraHOB
ynpaB/ieHNS, YKa3aHHble B coriaweHnn ob ynpas-neHnm napTHEPCTBOM,
HEeNpPOTUBOMOCTaBMMbl HEOCBEAOM/IEHHbIM TPETLUM SINLLAM U HE MOTYT NOBJINATL Ha
rnpaBa 1 06893aHHOCTN TaKOBbIX.



3aKOH He ycTaHaB/uBaeT TpeboBaHUN K MUHUMaA/IbHOMY pa3Mepy CKJag04HOro
KanuTana X035MCTBEHHOro NapTHeEpPCTBa, 04HaKO noaobHoe Bpsa /I MOXKHO NPU3HaTb
CYLLeCTBEHHbIM He4OCTaTKOM HOPMAaTUBHOIO peryamposaHns. NpuHMMasa Bo BHUMaHue
Ha/Inyme CyLeCTBEHHbIX TPAaH3aKUNOHHbLIX NU34EePXKEeK, KOTOPblIe CONYTCTBYIOT CO34aHUIO0
N NoAnep>XXaHU OeATeNIbHOCTU NapTHepPCTBa, NPeACcTaBAeTC s, YTO pa3Mep TaKOoBbIX
BbINOJIHUT OCHOBHYIO (DYHKLMIO - MpeaoTBpaLLeHNne CoO34aHNSA «NerKOMbICIEHHbIX»
opraHunsauun. [7, 25]

MpaBa 1 0683aHHOCTN YHYaCTHUKOB X03NCTBEHHOI0 NAapTHEPCTBA onpeaenstoTcs
3aKOHOM 1 cornaweHnem o6 ynpaBneHnn NnapTHEPCTBOM, MPM 3TOM OCHOBHas Harpyska
NIOXKUTCA UMEHHO Ha I0rOBOPHOE pPeryampoBaHne npas 1 06593aHHOCTEN YH4aCTHUKOB.

NMOCKOJIbKY X03ANCTBEHHOE NAaPTHEPCTBO ABAAEeTCA 06beanHEHNEM UL, NPEeKpaLLEHNE
y4acCTunsa B TaKOM IOPUONYECKOM SULLe BO3MOXXHO NyTeM Bbixoda (M. 5 4. 1 ¢T. 5 3akoHa o
X035NCTBEHHbIX MapTHEPCTBaX), COCTaB YH4aCTHUKOB NMapTHEPCTBA HE MOXKeT
N3MEHUTbLCA NOMUMO BOJIN YHACTHUKOB (CT. 12 3aKOHa 0 XO3ANCTBEHHbIX NAapPTHEPCTBAX).
[16, 187]

OCoBeHHOCTbIO XO35INCTBEHHOIO NAapTHEPCTBA SABNSAETCH BO3MOXXHOCTb y4acTuUA B
ynpaBJ/ieHUN ero genamMmum TpeTbUx JNL, KOTOPbIE HE ABMA-I0TCHA ero y4acTHUKamm (4. 1
CT. 1 3aKOHa 0 X03ANCTBEHHbLIX NapTHepcTBax). MNpeanensl n 06beM y4acTumsa B
ynpasseHUn genamn napTHEPCTBaA TakKMX UL onNpeaenstoTcsa cornaweHmnem ob
yrnpassieHUN NapTHEPCTBOM. 3aKOH He yCTaHaB/MBaET Kakux-nmbo TpeboBaHUN K TaKUM
nnuaM, KoTopble, He SBNASACh YeHaMn Kopropauuu, B CUJly A0OroBopa UMeT
KopropaTuBHbIe NpaBa. BMmecTe ¢ TeM cneanyeT NpennonoXuTb, 4TO Takue nnuua 4OJDKHbI
MMeTb OCHOBAHHbIVM Ha 3aKOHE MHTEepEeC B OCYLLECTB/IEHUN TaKUX Npas.

K 4ncny Takmx siny, MOXXHO OTHECTU KPYMHbIX MHBECTOPOB - KPeanTOpOB, KOTOpPbIE B
cuny ocobeHHOCTEN CBOEro NPaBoOBOro MOJIOXKEHNSA HE MMEIOT NpaBa y4acTBOBaTb B
WHbIX OpraHm3aumnsax (Hanpumep, 6aHKN), 04HAKO MMEKT OCHOBAHHbLIN Ha 3aKOoHe
WHTEepecC B COXpaHEeHUN aKTMBOB CBOEro A0/KHUKA. [16, 179]. EAMHCTBEHHbIM
ob6s3aTeNIbHbIM B COOTBETCTBUN C 3aKOHOM OPraHOM yrnpaBieHUsa NapTHEPCTBOM
ABNSAETCA € JUHOINYHBIN UCNOJIHUTESIbHbIM OpraH, KOTOPbIN MOXeT ObITb n3bpaH
NCKJTIOYNTESIbHO N3 YUCJ1a YH4aCTHUKOB NapTHepCcTBa. lpoyne opraHbl 1 BOBCE MOTyT
OTCYTCTBOBaTb WIN XKe ONpenensanTcs no cornaweHmnto ob ynpasieHUn NnapTHEPCTBOM.

2.1.5. AKuMoHepHoe obLw,ecTBo



JleranbHoOe NOHATME aKUMOHEpPHOro obuwecTBa cogepXxuntca s n. 1 cT. 96 MK:
aKLMOHEepPHbIM 00LLLEeCTBOM MPU3HAETCA X03ANCTBEHHOE 06LWeCcTBO, YCTaBHbIA KanuTarn
KOTOPOro pasfesieH Ha onpefeneHHoe YMC/0 akKun; Yy4aCTHUKN aKLMOHEPHOr o
obuiecTBa (aKLMOHEpPDbI) HE OTBEYalOT Mo ero obsa3aTenbCTBaM U HECYT PUCK YObLITKOB,
CBSAI3aHHbIX C AeATeNIbHOCTbIO 0bLecTBa, B npefesiax CToMMOCTU NMpUHaanexxawmx um
akumin. Hanbonee 3Ha4ymMble 4epTbl aKLMOHEPHOro obwecTBa:

- aKLMOHepHoe 06w ecTBO ABASETCA YACTO KanuTasnCcTu4eckmm obbeguHeHNEM,
OTKPbITOW Koprnopauven;

- aKUMOHEPHOE obuwecTBO ABNSETCSA NMHCTPYMEHTOM rMnpuBJiedHeHNA AeEHEXHbIX CpencCcTB
bonbwnx HeornpepeneHHbIX rpyrnn Jnu,

- NPaABOBOWN PEXNM aKLMNOHEPHOro obLecTBa NOCTPOEH Ha UCKJIOYNTENBHO
MMNepaTMBHOM MeTOo4e peryanpoBaHuns, yaoesbHbI BEC AUCMO3UTUBHBLIX HOPM HUYTOXHO
Man. [2, 131]

NMpaBoBOE MOJIOXKEHME aKLMOHepHOro obuecTBa onpenensetca HopMamu MK, a Takxe
3akoHOM 06 akUMOHepHbIX obuiecTBax. Kpome Toro, B CBA3M C TeM, 4TO crnocobom
NPUCBOEHMSA KOPMOpPaTMBHbIX MpaB ABNSEeTCA ueHHaa bymara - akums, Ha NpaBoBoe
MosIoXKeHne akuMoHepHoro obulectsa NpAMoe BO34EeNCTBME UMeEET «LeHHOo-DyMa)KHoe
npaBoO>.

B cooTBETCTBUM C 3aKOHOM BbIAENAIOTCA ABa BMUAA aKLMNOHEPHbIX 0bwecTB - nybanyHoe
n Henyban4Hoe.

MNy6nnyHbIM aBNSETCHA akKLMoHepHoe obwecTBO, akumMm KOTOPOro nyb6an4Ho
pa3MewatoTcsa (MyTemM OTKPbITON NOAMNUCKK) nan nybanyHo obpallatoTCa Ha YCI0BUSAX,
YCTAHOBJIEHHbIX 3aKOHAaMWN O LeHHbIX Bymarax. MNMpaBuaa o nybsnyHbix obliecTBax
MPUMEHSAITCH TakKXXe K aKLMOHEPHbIM obuiecTBaM, yCTaB 1 PUPMEHHOE HaMEHOBaHME
KOTOPbIX coaep>xaT YKa3aHue Ha TOo, 4To obuwecTBo sABnseTcsa nybnnmyHeim (N. 1 cT. 66.3
K). Bce nHble akumoHepHble obuiecTBa ABNAKTCA Henyban4HbiMn. [2, 132]

NMpaBoBoe 3HaYeHWe BblaeneHns NybanM4YHoro akLIMoOHepHoOro obLuiecTsa CBOANTCS K
onpenesieHno HOPM NpaBa, PeryanpyoLmnx npaBoBoe NojoXKeHne Takoro obLecTsa, 1
MeTOoO0JIONrMN NHTEPNpPEeTAL NN TaKOBbIX - UMEHHO OTHOLLEHUN NMy6AnYHOro
aKLMOHepHoro obuiecTea NPUMEHSAETCS UCKJIIOYMTENBHO UMNEPATUBHbLIN MeToA
perysnpoBaHuns, Ha HEro PacnpPOCTPaHSATCS NOBbILUEHHbIE MEPbl FOCYA4aPCTBEHHOIO
KOHTPOJIl, UMEHHO Takoe obLiecTBo Ny6/IMYHO pacKpPbIBAET 3HAYUTENbHbIN 06beM
NHdopMaLMK 0 CBOE AeaTeNnbHOCTU. NPUYNHON TaKoro noaxoaa SsBAAETCA NUCTOYHUK



opmmpoBaHus nmyulecTsa NnybamyHoro obuiectsa: nybanyHoe akLnoHepHoe obLecTBo
npensiaraeT HeonpeaeneHHOMY Kpyry L npuobpecTn ero akumm 3a AeHbrn, T.€. CTaTb
aKLuMoHepoM B 06MeH Ha KopropaTMBHbIe MpaBa, NpeXxAe BCero noTeHumnanbHyo
HEeo4YeBUAHY BO3MOXHOCTb MoJly4eHns 0oxona B BUae AMBUAEHOO0B.

EOVNHCTBEHHBIM yYpeanTeNbHbIM AOKYMEHTOM aKLMOHEPHOro obuecTBa ABNSETCA yCTaB.
Mpwn cozpaHnm akUMOHepPHOro obwecTea hopMUpyeTCs yCTaBHbIM KanuTan,
MWUHUMaJIbHbIA pa3Mep KOTOPOro Ansd Nnyb6anYHbIX akLUMOHEPHbIX 00 EeCTB coCcTaBnsAeT
100 TbiC. pyb6., onga Henybnn4HbiX - 10 Thic. pyb. OcobeHHOCTbIO HPOPMMPOBAHNSA
yCTaBHOIO KanuTasia akLuMoHepHOro obuecTsa aBaseTcs cnocob pasmeweHns akumm,
KOTOPbIN 3aK/l04aeTCs B BbINOJIHEHUM NPeANUCAaHNA 3aKOHOAATENbCTBA O PbIHKE
LEeHHbIX ByMar, KacaloLwmxca perncTpaynm Boinycka (3MmMccmm) akymim n onaaThl
TakKoBbIX. [16, 143]

Perncrtpauuto BbiNyCKOB LeHHbIX ByMar ocywectensaeT LleHTpanbHbin 6aHK PO (baHkK
Poccuun). Bce nocnepyouwime onepaumm € yCTaBHbIM KannuTasioM (Kak yBenmyeHue, Tak v
YMEHbLUEHME) TaK>XXe OCYLLEeCTBAAITCA B COOTBETCTBUN TpeboBaHNAMU
3aKoHOoLaTesIbCTBa O PbIHKE LleHHbIX ByMar n cBsizaHbl peructpaumein BbiMyCKOB akLUUNA.
CyLiecTBO npoueanypbl perncTpaunn BoiMyCKOB akLMW CBOAUTCA K NpoBepke baHKOM
Poccum ycnoBuin Takoro Bbinycka, o6ecne4eHHOCTN BblMyCKaeMbIX aKL M
DEeNCTBUTESNIbHLIM HaMNoJIHEHNEM UMYLLLECTBOM M Bbla4ve pa3pelleHns Ha AONYCK Takux
aKuum ona obopoTa Ha pbIHKE LEeHHbIX bymar. [2, 125]

MpaBa 1 0653aHHOCTU aKLMOHEPOB ONpPeaenatnTCs NCKIIYNTENbHO deaepasibHbiM
3aKOHOM, YCTABHOE N NO0r0BOPHOE peryanpoBaHne HegonycTuMo.

NMOCKOJIbKY B YCTAaBHOM KanuTaJsie akuMoHepHoro obuiecTsa MOXeET y4acTBOBaTb
3Ha4YUTENIbHOE YMCJI0 JINL, 3a4aCTY0 YCTaBHbIN KannTa ABASAETCA «Pacrbl/IEHHbIM»,
«ONCNEepPCHbIM», CTeNeHb KOPMOPaTUBHOIMO KOHTPOJIA Ka)X40ro oTAe/IbHOro akLuoHepa -
HEe3HA4YNTENbHON, B CBA3U C YEM aKUMOHEpPbl MOryT 06beanHATLCA B rpynnbl 4as
COBMECTHOI0 OCyLLeCTBJIeHUA Npas No akumam. PopmMoin 3aKpensieHnsa B3auMHbIX Npas 1
o6s3aHHOCTEN 0151 COBMECTHOr0 OCYLLECTBJIEHNS TAaKOBbIX AB/IAETCH aKLMOHEPHOoe
cornaweHue (cT. 32.1 3akoHa 06 akumMoHepHbIX obwecTBax). [2, 134]

MOCKONbKY aKLMOHEPHOE 0O ECTBO ABNSETCA KAaNUTAJIMCTUYECKUM 0O beaNHEHMEM,
npekpalleHne y4acTusa B HeM A0MYyCTUMO UCKITIOYUTENIbHO NyTEM NpoAaku akuumia. Mo
obuiemy npaBuy COCTaB akLMOHEPOB MEHAETCS MOMMMO M NPOTMB BOJIN aKLIMOHEPHOI O
obuiecTBa (akLUMM HaxoaAaTca B cBO6oAHOM 060poTEe). BO3MOXHOCTb MCK/IOYEHUSA
aKLKMOoHepa 13 Henyb/IMYHOro akLMOHEepPHOro obulecTBa, ycTaHoBAeHHas ab3. 4 n. 1 cT.



67 'K, Nno cMbIC/ly NpaBoOBOW NMPUPOAbl TaKON Kopnopaunun OO/HKHa NPUMEHATLCA B BUAE
NCKJIIOYEHUA N He N0JIXKHA UMETb LUMPOKOro pacnpocTpaHeHus. [6, 164]

B ny6an4HOM aKLMOHePHOM obllecTBe 06513aTeNIbHBIMUM SABASIOTCS YeTbipe opraHa:
BbICLLIWNI opraH - obliee cobpaHne akKLIMOHEPOB, OPraH ynpaB/ieHNS N KOHTPOJISA - COBET
ANPEKTOPOB, NUCMONHUTENbHbINA OpraH U KOHTPOJIbHbIN OpraH - PEBU3MOHHAS KOMUCCUS.

KoMneTeHUuns obuiero cobpaHns akLIMOHEPOB OMNpenenseTcs MMnepaTUuBHbLIM
npeanncaHneM 3akKoHa U MOXXET BbiTb U3MEHEHA UCKJIIOYNTENIBHO B CyYasX, MpPsiMo
yKa3aHHbIX B 3aKOHe.

FonocoBaHme Ha obuieM cobpaHnM OCYLLLECTBSIETCSA aKLUMSAMM (KaXKabI akLMOHep nmeeT
KOJINYECTBO r0JZIOCOB, COOTBETCTBYIOLLEE KOJIMYECTBY NMPUHaAexallnx eMy akumin), 3a
NCKJIIOYEHMEM CJTyHaAEB KYMYJISTUBHOIO rOJIOCOBAHUSA. NHBIX UCKTIOYEHU N3 YKa3aHHOIo
npaBusa HET, BCE aKUMW NPeaoCTaB/SOT O4MHAaKOBbIE NpaBa. [6, 187]

MpUHATNE peleHnin OCyLLLEeCTBAAETCA MO NPUHUMNY 6ONbLUNHCTBA, MPX 3TOM B
OTHOLWEeHMN obwero cobpaHnsa akLMOHepOB No obLiemMy nNpaBuay NPUMEHSAIOTCA NpaBuia
0 KBOPYME, KOTOpPbIN cocTaBnseT He MmeHee 50% akuuin oT obuiero konnyectsa. Ksopym
onpenenseTcs oT YMC/a SABUBLUMXCHA Ha cobpaHmne akUMOHEepOoB, T.e. ecniv Ha cobpaHune
ABMI0Cb 50% aKUMOHEpPOB, TO A8 NPUHATUS peLlleHns NPoCcTbiM 60NbLUIMHCTBOM rOJIOCOB
dypmeT goctaTto4Ho 25% + 1 akyus4.

B cooTBeTCcTBUM C NpaBuiamMn N. 3 cT. 67 K npuHaTne obwmm cobpaHnem akLMOHEPOB
peLleHnsa n CoCTaB akLMOHepOoB, NMPUCYTCTBOBABLUMX NPUN ero rMpuHATUN,
NOATBEPXKOAOTCA B OTHOWEHUN NYyB6ANYHOr0 aKLMOHEpHOro obuiectea nMUOM,
OCYLLEeCTBAAIWMNM BeleHe peecTpa akKLMOHepOoB; HeNnybaMYHOro akLLMOHEPHOro
obuwiecTBa - NyTemM HOTapmMasibHOro yAOCTOBEPEHUS UIN YOOCTOBEPEHUSA INLIOM,
OCYLLeCTBASAIOLMM BeleHNne peecTpa akLMoHepoB Takoro obuectsa. [8, 34]

B ny6banyHom akumnoHepHoM obuiecTtBe 06s3aTeNIbHO CO34aeTCsA COBET ANPEKTOPOB. B
Henyb/IMYHOM aKUMOHEPHOM obuiecTBe PYHKLMW COBETA ANPEKTOPOB MOXKET
oCyLLecTBNATb obuiee cobpaHme akuMoHepoB. Mopsaaok AesTeNbHOCTU N KOMMEeTEHLUMS
CoBeTa ONPEKTOPOB onpeaeneHbl ANCNO3UTUBHbLIMU NPaBUIaMn - 3aKOH OOMyCcKaeT
AOCTaTOYHO NPOM3BOJIbHOE OnpenesieHne NnopsaaKka NPoBeaeHns 3acefaHnin coBeTa
OVPEKTOPOB U MPUHATUA UM PELLEHNI, @ TaKXe nepepacnpeneneHme KoMneTeHumnm
CoBeTa AMPEKTOPOB 3a CYET nepeaayn emy otaesbHbIX MOJHOMO4YUN obuwero cobpaHuns
AKLMOHEPOB 1 OrpaHNYeHNss KOMMNETEHLUNN NCNOJIHUTENIbHONO OpraHa 3a CYeT BBeOeHUs
NOCTAaTOYHO NPOMN3BOJIbHbIX KOHTPOJIbHbIX MOJIHOMOYUIA (HanpuMmep, yCTaHOB/IEHUS
rnepeYvyHs CAesIoK, KOTOPbI€ NCMOJIHUTENbHbBIA OPraH MOXKeT COBEPLUNTb UCKTIOYNTENbHO



Mo peLleHnto coBeTa AUpeKTopos). [2, 141]

KoMneTeHUMs UCNOJTHUTENbHOIO OpraHa akLMOHEpPHOro obLlecTBa onpeaesieHa
ANCNO3UTUBHBLIMUK NpPaBuaMn 3aKOHa, KOTOPble AOMYCKAOT Cy>XEHNE TAaKOBOW 3a cYeT
nepenavun oTAeNibHbIX BONPOCOB Ha pa3pelleHne coBeTa AUPEKTOPOB, HO He AornyckaeT
paclUMpeHne Takoh KOMMNeTEeHL NN,

2.1.6. MNpousBoAacCTBeHHbLIA KOONEepaTUs

JleranbHoe NoHATME NPOU3BOACTBEHHOIr0 KoornepaTmea cooepxxutca s n. 1 ct. 87 MK
NPoOn3BOACTBEHHbLIM KOOMepaTNBOM (apTesibio) Npu3HaeTca fobpoBosbHoe obbeanHeHne
rpakiaH Ha OCHOBEe YJIeHCTBa A1 COBMECTHOW NPOU3BOACTBEHHON U UHOWN
X039NCTBEHHON AeATeNbHOCTN (MPOn3BOACTBO, NepepaboTka, CObIT MPOMBbILLIEHHON,
CeNIbCKOXO3ANCTBEHHOW U MHOW MPOAYKLMW, BbiNOJIHEHME paboT, Toproens, bbiToBoE
obcnyxmBaHne, okaszaHne APYrux ycayr), OCHOBaHHOW Ha UX JIMYHOM TPYAOBOM U MHOM
ydqacTum n obbeanHEeHUN ero YaeHamm (y4aCTHUKaAMU) UMYLLLeCTBEHHbIX NaeBbiX B3HOCOB.
[2, 145]

CyLLIHOCTHbIE YepTbl, KOTOPbIE ONPEenensaoT CoaepXKaHne NpaBu, PeryanpyoLimnx
NMpPaBOBOE MOJI0XKEHME NPON3BOACTBEHHbLIX KOOMNEPATUBOB:

- I'IpOI/IBBO,EI,CTBeHHbIVI KOOornepaTtuB ABJIAETCA obbennHeHnem nmuy, OCHOBAHHbLIM Ha
JINHYHOM TpPpyOoOBOM N NHOM y4HaCTunn,

- NPON3BOLCTBEHHbLIN KOOMEepPaTUB ABAAETCA 3aKPbITON Koprnopaunen;

- YJ1eHbl Npon3BoaoCcTBEHHOIO KoornepatTmBa HECYT cy6cvuJ,|/|apHyro OTBETCTBEHHOCTb IO
obsa3aTenbCcTBaM KoorepaTunBa,

- NPOU3BOACTBEHHLIN KoonepaTue ABnseTca nmbepasbHOM opraHn3aLMoHHO-MPaBOBOM
dopMmon Kopnopauuu. [2, 145]

[MpaBOBOE MoJI0XKEeHne NPOon3BOACTBEHHbLIX KoonepaTMeoB onpegensetcs K, 3aKoHOM 0
NPON3BOACTBEHHbIX KOOMNepaTMBax U 3aKOHOM O CeJIbCKOXO03SANCTBEHHON Koonepauunn.

Ocob6eHHOCTbIO HOPM, ONpeaensALWMX NPaBOBOE MOJIOXKEHME NPON3BOACTBEHHbIX
KOOMNepaTMBOB, SIBJISETCHA 3HAYMTENIbHOE KOJIMYECTBO HOPM [03BOJ/IMTEJIBHOIO XapakTepa
- HOPM C IBHO Bblpa>XeHHbIM aTpubyTOM ANCMO3UTUBHOCTW.



B cBA3M C TeM, 4TO MO CBOEN NpuUpoae NPom3BOACTBEHHbIN KoonepaTms 6amxe K
AorosopHonm popme obbeanHeHnsa nuy, cnegyeT NpennonoXuTb, 4TO Npeaensl
OOMyCTUMOro OrOBOPHOIrO U YCTaBHOIoO peryampoBaHusa OTHOLIEHNI JOCTAaTO4YHO
LUIMPOKMN.

EAVHCTBEHHbIM yYypeanTeNbHbIM LOKYMEHTOM NMPOM3BOACTBEHHOIO KOoornepaTmnea
aBnseTca yctas. MnHumaneHbln 06beM cBefeHn ycTaBa onpegeneH n. 2 ct. 106.2 MK.
[15, 137]

Mpn co3gaHuM NPoOn3BOACTBEHHOIO KoonepaTmMBa ero YaeHbl GopMmnpytoT naeson oHa,
MWHNMaJIbHbIN pa3Mep KOTOPOro He onpeaenseTcs 3aKoOHOM, 4TO 06yC/10BNEHO
Hann4ymem npasua o cybcnanapHom OTBETCTBEHHOCTM YJ/1IEHOB KoonepaTnea No ero
nonram.

MpaBa 1 0683aHHOCTN YJIeHOB KOoMnepaTMBa ONpeaenstoTCs 3aKOHOM 1 YCTaBOM
KoonepaTuea.

MOCKOIbKY NPOV3BOACTBEHHbIN KOONEepaTuB ABAAETCA obbeanHeHnem nnu,
rnpekpawieHne y4yactusa B kKoornepaTtmee BO3MOXHO nyTeM Bbixoda (n. 1 ¢T. 106.5 MK),
COCTaB 4/1IeHOB KOoNepaTMBa HE MOXXET N3MEHUTbLCA NOMMMO BOJSIN ToBapuLwen (n. 3 CT.
106.5 MK), 4neH KoonepaTmMBa MOXET BbITb NCKJIIOYEH MO peLlleHuto obuiero cobpaHmsa (.
2 cT. 106.5 TK). [5, 116]

OCcobeHHOCTbIO MPAaBOBOro MNOJIOXKEHUSA YeHa KoornepaTuBa ABJISETCA BO3JI0XKEHNE Ha
Hero cybcuanapHo OTBETCTBEHHOCTW MO A0JIraM KoornepaTuea, pa3Mep KOTopon
onpenensieTcs yCTaBOM KOOMepaTuBa, HO He MOXXeT OblTb MeHee 5% oT pa3Mepa
NMaeBoOro B3HOCA.

B KoonepaTuse obsA3aTesibHbIMU ABASAIOTCA ABa OpraHa: BbICLUWA opraH - obuiee
cobpaHme 4neHOoB KoonepaTMBa N NCMOJIHUTENbHLIA OpraH - NnpeacenaTenb
KoonepaTuBa. YCTaBoM MoXeT bbITb NpeaycMoTpeHo obpa3oBaHme KonnermaabHOro
NCMNOJIHUTENBHOrO OpraHa - NpasseHns n HabnwgaTensHoro coseTa. [5, 117]

KomneTeHuuns obuwero cobpaHmns 4neHoB KoonepaTuBa SABASETCSH OY4EHb LUMPOKON - B
cooTBeTCcTBUM Cc N. 1 cT. 15 3aKoHa 0 Npon3BOACTBEHHLIX KoonepaTuBax obuiee
cobpaHue 4eHOB KoonepaTuBa BrpaBe paccMaTpuBaTb U NPUHUMATbL peLlleHne no
nobomy Bonpocy obpa3oBaHMAa N OeATeNbHOCTU KoonepaTuBa, T.e. AN onpeneseHns
KomneTeHuunn obuiero cobpaHus He TpebyeTcHa yKa3aHMA Ha TaKOBYIO B yCTaBe. [2, 146]



Ha obuiem cobpaHum Y1eHOB KooMnepaTuBa KaXK oMy YJIeHY KoornepaTuBa NpuHaaiexunT
OZINH roJI0C HE3aBUCMMO OT pa3Mepa NpuHaanexxalero emy rnas. B oTHoweHun obuiero
cobpaHuns 4YeHOB KoonepaTuBa NPU-MeHseTCs NOHATME «KBOPYM, KOTOPLI COCTaBNsET
no obwemy npasuny 50% oT obuLiero Yyncna YneHoB KoornepaTuea, 60/bLLINHCTBO OIS
uesien onpeneneHns NPUHSATUS pelleHns no obuiemy npasusy cHMTaeTcs oT
NMPUCYTCTBYIOLLUX Ha COBpaHun.

PelweHune obuiero cobpaHns 4i1eHoOB KoonepaTrBa 0popMASETCSH NPOTOKOJIOM.

o yCMOTpPEHUIO YNEHOB KooMepaTuBa C Koin4yecTBoM 4neHoB 6onee 50 B koonepaTuee
MOXXeT BbITb co3aaH HabnwaaTeNbHbIA COBET, 3a4a4en KOTOPOro ABAAETCS KOHTPOJIb 3a
0eATeNIbHOCTbIO UCMNOJIHUTESIbHbLIX OPraHoB KoornepaTuea (CT. 16 3akoHa o
NMPOW3BOACTBEHHbIX KOoornepaTmeax). KomneTeHUMA N NOPAAOK OeATesIbHOCTU
HabngaTenbLHOro CoBeTa onpenensaATCcs ycTasoMm. [2, 147]

2.1.7. YHUTapHbIe npeanpuaTua

JleranbHoe NMoHATUE YHUTaPHOro npennpuatTng cogepxutca s n. 1 ct. 113 IMK:
YHUTapPHbIM NpeanpuaTmnem rnpusHaeTca KoMMepyeckas opraHm3saumsa, He HagesieHHas
npaBoM COBCTBEHHOCTM Ha 3aKpenJJieHHoe 3a Hel COBCTBEHHUKOM MmMyLLecTBo. [2, 150]

CyLHOCTHbIE YepThbl, KOTOpble ONpPenensAoT CoAep)KaHne NpaBusl, PeryampyoLmnx
NMpPaBOBOE MOJIOXKEHNE YHUTAPHbIX NpeanpUuAaTUi:

- YHUTaApHOEe NpeanpusaTmne He ABNSeTCA KOPNopaTUBHON OpraHn3aumnen;

- YHUTapHoe npeanpusaTue siBasieTcs popmon yyacTust nyb6n4YHO-NpaBoOBbIX
obpa3oBaHUI B NpeanpuHMMaTeibckoM obopoTe;

- YHUTapHOe npeanpuaTue aBnseTca KOHCeEPBAaTUBHOM OpraHM3aLMOHHO-MPaBoOBOW
dopmon. [2, 151]

NpaBoBOE NONOXKEHMNE YHUTAPHbIX NpeanpuaTnii onpepensetcsa K, a Takxxe 3akoHoM 06
YHUTapPHbIX NpeanpuaTuax.

PerynuposaHue OTHOLUEHUWN, KOTOpPblE BO3HMNKAOT MeXAay ydpeantenem YHUTapHOro
npegnpunaTmda n CaMmMMm yHUTapHbIM npeanpmnatmnem, ocCHoBaHO Ha MMNepaTuBHOM MeToOe
npaBoOBOIro peryjnposaHnsd, 3Ha4mnmMas csobona YCMOTpPEeHNA npun onpeanesieHnn
NMpPaBOBOIO MOJIOXKEHNA YHNTAPHOIO NMpearnpmnaTnga B ero ydypeanTesibHbIX JOKYMEeHTaX



OTCYTCTBYET.

NMpaBoCNOCOOHOCTb YHUTAPHOro NpeanpuaTus aBaseTcsa cneymanbHOn, 4To obyCcioBAeHO
NCKJTIOYNTENIbHOCTbIO TakoW opraHnU3aLunoHHO-NpaBoBon opMebl. MybanyHo-npasoBoe
obpa3oBaHue - KparHe OMacHbIM Y4aCTHUK NpearnpuHMMaTesibCKoro obopoTa, NOCKOJIbKY
OH He TOJIbKO BCTYyMNaeT B OTHOWEHUA C APYrMMU KOMMepCcaHTaMun, HO 1 co3paeT
npaswuia Takoro obopoTa. CooTBeTCTBEHHO, 6€3 EeNCTBUTENIbHOW, OCHOBAaHHOW Ha
HopMax Ny6anyYHoro npasa v PyHKUMAX Ny6AnYHON BNacTU, Ha To NoTpebHoCcTn
rocyfapCTBO He LOJ/DKHO y4acTBOBaTb B 060poTe B KavyecTBe npegnpuHuMaTens. YeTko
yKasaHHasa ngesa npoBoanTcsa B N. 4 cT. 8 3akoHa 06 yHUTapHbIX NpeanpuaTusx,
KOTOPbIN COOEPXXUT 3aKPbITbl NepevyeHb CJly4aeB, B KOTOPbIX MOXeT OblTb CO3aHO
YHUTapHoe npepnpusaTtue. [17, 256]

Llenb co3gaHnsa yHUTapHOro npeanpuaTus, onpegeneHHas ¢ cobnogeHnem TpeboBaHun,
yCTaHOBJ/IEHHbIX 3aKOHOM, 0603HavYaeTCsa B yCTaBe TakKoro NpeanpusaTus, oHa
onpenenseT ero cneymasbHy NPaBoCcnoCOOHOCTb U UMEHHO YKa3aHHYIo Leflb U A0JIXKHO
npecnefoBaTh B CBOEN AeATENbHOCTU Takoe npegnpuaTune. Boixon 3a npenensi
NpPaBoOCNOCOBOHOCTN YHUTAPHOIr0 NPeanpuaTUSa NPpUYMHAET Bpen ToMy ny6anyHomy
NHTEepecy, KOTOPbIN npecnenyeTcs CO34aHNEM YHUTAPHOro NpeanpuaTuns, a Takxe ¢
y4yeToM ocobeHHOCTEN ero y4ypeamTens cnocobeH NpUYnNHNTb CyWeCTBEHHbIN Bpen,
NMYLLEeCTBEHHbIM MHTEpecaM NPoYMX YH4aCTHUKOB rpakaaHckoro obopoTa.

3aKOH NpeagycMaTpUBaAET ABa BUAA YHUTAPHbLIX NpeanpusaTuin: yHUTapHbIe
npeanpuaTUs, OCHOBaHHbIE Ha NpaBe X03AMCTBEHHOr0 BEAEHUS, N YHUTApPHbIE
npeanpuaTus, OCHOBaHHbIE Ha NpPaBe ONepaTUBHOIO yNpaB/ieHUs (Ka3eHHbIe
npennpuaTus). OCHOBHbIE Pa3NYMs B NPABOBOM MOJIOXKEHUN BUAOB YHUTAPHbIX
NpeanpuUATUA B KOHTEKCTE HOPM O lopUaNYeCcKUX INLLaX CBOASATCSA K YCTAaHOBJIEHUIO
nosiHoW cybcmanapHoOM OTBETCTBEHHOCTM COBCTBEHHMKA UMYLLIECTBA Ka3eHHOro
npenonpuaTus. Mo goaram yHUTaApHOro npeanpusiTus, OCHOBaHHOIO Ha NpaBe
X03AACTBEHHOIr0 BeaeHns, CobCTBEHHUK OTBETCTBEHHOCTU He HeceT. [15, 87]

EOVMHCTBEHHBLIM y4YpeanTesibHbIM AOKYMEHTOM YHUTAPHOro Npen-npusaTns aBnaseTcs
ycTaB. MMHUManbHbIM 06BEM CBeAeHNI yCcTaBa onpegesneH n. 3 ¢T. 9 3akoHa 06
YHUTapHbIX Npeanpuatunax. [15, 89]

YHUTapHOe npeanpuatTue - eAMHCTBEHHAs KOMMepYeckas opraHm3auns, Kotopas He
sIBNsieTC COBCTBEHHMKOM MpUHaANexXallero e MMyLLLecTBa, HO OCYLLEeCTBNSIET B
OTHOLUEHUM TaKoro nmyllecTsa ocoboe orpaHM4YeHHOe BeLLlHoe npaBgo. [2, 153]



YcTaBHbI POHA YHUTAPHOIro NpeanpusaTuUs He MoXKeT OblTb pasaesieH Ha A0JN UK
BKJ1a[bl MW UHbIE YAacTU U NPUHAANEXATb Pa3HbIM NLAM, Y UMYLLECTBa YHUTAPHOI o
npeanpmaTus Bcerga oaAnH CO6CTBEHHUK, YTO UCKJIKOYAET B TOM YNC/E€ COBMECTHOE
yuypexxaeHne HeCcKoIbKUMn ny6an4yHo-npaBoBbIMM 06pa3oBaHUSAMN OQHOI0 YHUTAPHOrO
npeanpuaTus.

EOVNHCTBEHHBIM OPraHOM YHUTAPHOro NpeanpuaTus 9BaseTCa ero UCNOJIHNTESIbHbIN
opraH - pykoBoguTesib, KOTOPbIAN Ha3Ha4YaeTCA Ha A0/KHOCTb MO peLleHnto
COBCTBEHHMKA UMYLLLECTBA YHUTApPHOro npegnpuatus. [2, 155]

KomneTeHUMSA NCMONHNTESNIBHONO OpraHa YHUTapHOro NpeanpuaTus onpeaensetcs
3aKOHOM U HE MOXET ObITb MU3MEHEHa YCTaBOM UM UHBLIM pelleHnemM cobCcTBEHHMKA
NMYLLLECTBA YHUTaApHOro npeanpusaTus. Jlioboro poga orpaHM4yeHns rnoJHOMOYMNNA,
KOTOpble MOTyT 6bITb BBEAEHbI MO peLleHnt0 COBCTBEHHMKA, OCTAOTCA UCKITOYNTESIBHO B
OTHOLLUEHNAX MeXay COBCTBEHHMKOM N PYKOBOAUTESIEM YHUTAPHOIr0 NpeanpuaTus, a
nocnenCcTBMNA HapYLUEHUS TaKUX OrpaHUYeHU TOKAAN3yoTCa UCKIOYNTENBLHO B
OTHOLUEHUAX YKa3aHHbIX INL, U HE MOTYT MOBAUSATb Ha NpaBa 1 06893aHHOCTU TPeTbUX
NN, KOHTPareHToB YHUTAaPHOro NpeanpuaTus.

2.2. HekoMmMepuyecKue opraHusauum

Adpyrve opraHmsaunm, He 3aHUMaOLWLMeCsa cneymasbHO X03ANCTBEHHON 0eATeNbHOCTbIO,
a ocyllecTBAsAOWME COLMANbHO-KYIbTYPHbIE, yNpaB/ieHYeCcKe N NHble 0bLWweCcTBEHHO
nosiesHble PyHKUUN, - opraHnsaunm, 0eaTeNlbHOCTb KOTOPbIX HanpasJsieHa Ha
oCyLleCTBJIeHNEe HEKOMMEpPYECKUX Lesien (HekoMMmepyeckme opraHusaumn), ans CBoen
HOpPMaJibHOM PaboTbl HY)XAATCA B TOM, 4TOObl y4acTBOBaTb B MMYLLLECTBEHHbIX
OTHoweHnAX. UM Takxe Heobxoanmo BriafeTb, NOJIb30BATbLCA N pacrnopsaXaTbCA
NMYLLLECTBOM, COBepLUaTb onpefesieHHble AeNCTBUSA (B TOM YNCe XO39NCTBEHHbIe
onepauun), T.e. npnobpeTaTb N OCYLLECTBAATb FPaXKgaHCKMe npaBa U UCMOJTHATb
ob6s3aHHOCTKN, 4TO obycnoBAMBaeT HEOOXOAMMOCTb NPU3HAHUA TaKNX HEKOMMeEpPYEeCKNX
opraHm3aumn punandecknumm nuuamu. [2, 127]

(NaBHOE OT/INYME B MPABOBOM MOJIOXKEHNN BCEX TaKMX OPraHn3aLUmm oT KOMMeEPYeCKunx
COCTOMT B TOM, 4TO KOMMEPYECKNE OPraHmn3aLmm oCyLLeCTBAIOT X03ANCTBEHHYIO
DeATeNIbHOCTb, KOTOpas ABNSAETCA A5 HUX OCHOBHOW M MOJIHOCTbIO perynnpyeTcs
rpa>kgaHCKMM NpaBoM, a 415 HEKOMMEPYECKNX OpraHn3aunin xo3anCcTBeHHas
DEeATEeNbHOCTb ABMSIETCS BCNOMOraTensHom, obecnevynsas nx ydactme B UMyLLeCTBEHHOM
obopoTe, U rpa>kgaHCKo-NpaBoOBOW CTAaTyC 3TUX OpraHM3aumm HOCUT BTOPOCTEMEHHbLIN



XapakTep.

HekoMMep4YeCcKnMm opraHnsaumaMy HasblBalOTCA lOpUaAnYeckne nmua, Kotopble He
npecnenyoT n3snevyeHme npnbblsin B Ka4eCcTBE OCHOBHOW LLeNTN CBOEN OeATESIbHOCTU U
He pacnpenensatoT NoJyYeHHY Npubbiib Mexay yd4acTHuUKamm (n. 1 cT. 50 IK). [15, 125]

MpenycMoTpeHbI ciegyoline opMbl HEKOMMEPYECKMX OpraHn3aLniA:
- NOTpebnTeNbCKMe KoonepaTuBhl;

- oObLecTBEeHHbIe OpraHu3aumu;

obLecTBeHHbIe ABUXEHUS;

accoumaumnm (cotosbl);

a1BOKaTCKWNE MaJlaThl,

afBokaTcKkmne obpasoBaHus;

TOoBapuLiecTBa CO6CTBEHHNKOB HEABUXUMOCTU;

Ka3aybu obuiecTBa;

- 06LMHBI KOPEHHbIX MaNOYNCNEHHbIX HapoaoB Poccunckon depgepaunu;
- (boHAabI;

- yupexxaeHus;

dBTOHOMHbIE HEKOMMEpP4YeCKne opraHnsauunn,

pPeNnNrno3Hbie opraHn3sauunnm,

ny6/IM4YHO-NPaBoOBbie KOMMAHUM;

rocyfapcTBeHHble kopnopauun. [15, 127]

HekoMMep4yeckme opraHusaumm MOryT 3aHMMaTbCA NPUHOCALLLEN [OX0 AEATE/IbHOCThIO
NNLWb NOCTOJIbKY, MOCKOJIbKY OHAa CAYXXUT OOCTUXXEHUIO X Lesien U COOTBETCTBYET 3TUM
Lensam, pagn KoTopbIX OHW CO3A4aHbl, U NpeaycMoTpeHa yctaBsoMm (n. 4 cT. 50 ITK). Takon
DeATeNIbHOCTbIO MOXXET ObiTb MPON3BOACTBO TOBAPOB U YCJyr, OTBEYAKOLWMNX LEesam
Co3[aHnA OpraHmM3aumun, a Takxe npunobpeTeHne n peannsaumsa LeHHbIX bymar,
NMYLLLECTBEHHbIX N HEMMYLLLECTBEHHbIX MPaB, y4acTne B XO3NCTBEHHbIX obLiecTBax u



TOBapuLLEeCTBaxX Ha Bepe B Ka4YecTBe BKAag4YMKa (CT. 24 3aKOHa 0 HEKOMMEpPYECKUNX
opraHusauusax). [2, 161]

Mony4YeHHbIN 00X04 AOJIKEH MCMOJIb30BaTbCS HEKOMMEPYECKOW opraHu3aumen ans
NOKPbLITUA PAacXoA0B, CBA3aHHbIX C TON HEKOMMEPYECKON AeSTENIbHOCTbIO, KOTopas
OCYLLECTBASIETCA ANA OOCTVMXKEHUSA Liesiei, paAmn KOTOPbIX CyLLLEeCTBYeT opmuandeckoe
nmuo. ObycnoBNeHO 3TO HeJoNyLeHNEM OTKJIOHEHUS AeATe/IbHOCTU HEKOMMEPYECKO
opraHu3auum oT ee 0OCHOBHOW Lienu.

HekoMMep4yeckme opraHusaunm ansaoTca nMbo KopnopaTUBHLIMU IOPUANYECKUMN
nmuamm (kopnopaunsamMu), rae y4aCcTHUKU IPUANYECKOro amua aBasTCSa YieHaMu
Takom Kopnopauum, nMbo YHUTapHbIMU LOPNONYECKUMU JTNLAMN, YYpeanTenn KoTopbIX
He CTaHOBATCHA UX YH4aCTHUKaMU N He NpuobpeTatoT B HMUX NpaB YjaeHcTBa (CcT. 65.1 MK).
[2, 162]

KoprnopaTUBHbIMN HEKOMMeEpPYeCKMMN OpraHn3aLmnsamMm Npu3HaTCA opuandyeckme nmua,
KOTOpble He npecnenyloT ussnevyeHmne Nnpubbiiv B Ka4eCcTBe OCHOBHOM Liefin CBOEN
DeATeNIbHOCTU U He pacnpenensioT Moay4YeHHYo npmbbiib Mexay y4acTHUKamu (n. 1 cT.
50 n cT. 65.1 TK), yupeontenun (y4aCTHUKIN) KOTOPbIX NpruobpeTatoT NpaBo y4acTusd
(4neHcTBaA) B HUX N POPMUPYIOT UX BbICLLUUIA OpraH. bosblwas 4yacTb BCex
HEKOMMepPYeCKNX OpraHnsaumm OTHOCUTCA K KOpropauusam.

NoTpebuTenbCknin KoonepaTmse - OCHOBaAHHOE Ha YJ1eHCTBe A0OpoBO/IbHOE 06beAnHEHNE
rpakgaH unm rpakaaH n lpuanyecknx any B LUensax yaoBaeTBOPEHNA NX
MaTepunasbHbIX N NHbIX MOTPeBHOCTEN, ocyllecTBAseMoe nyTem obbegnHeHns ero
YfleHaMN UMYLLEeCTBEHHbIX NaeBblX B3HOCOB (M. 1 cT. 123.2 TK). [2, 171]

pa>K4aHCKNI KOOEKC onpeaenseT NpMMepHbIN (He ncyepnbiBatlowmnn) nepevyeHb BUAOB
noTpebnTenbCKUX KOoONepaTMBOB, K KOTOPbIM OTHOCATCS XUJINLWHbIE, XXUJTNLLHO-
CTPOUTENbHbIE N Fapa>KHble KooNnepaTuBbl, CagoBOAYECKNE, OFOPOAHNYECKME U JaYHble
noTpebuTtenbckmne KoonepaTuebl, 06LWEeCTBa B3aUMHOI0 CTPaxoBaHUS, KpeaAUTHbIe
KoonepaTuBbl, GoHAObI MPOKaTa, CeJIbCKOXO3ANCTBEHHbIE MOoTpebuTensckmne
koonepaTumssbl (N. 3 cT. 50 MK).

ObLecTBeHHasa opraHmsaumsa - 3To [obpoBosibHOE 0bbegnHeHMe rpakaaH,
06beanHMBLLNXCA Ha OCHOBE OBOLLHOCTY X MHTEPECOB A5 YAOBNETBOPEHNS AYXOBHbIX
NN MHbIX HEMaTepumaibHbIX NoTpebHoCTen, ANa NpencTaBAeHNs 3aLWmnTbl 06LWKnX
MHTEPECOB N OOCTUXKEHUSA UHbIX HE NMpOoTMBOpEeYaLLMX 3aKoHy uenen (n. 1 ct. 123.4 TK).
[2,177]



Taknm obpa3om, obuiecTBeHHbIE OpraHn3auum NnpeacTaBasatoT cobon KopnopaTUBHbIE
(0CHOBaHHbIE Ha YNeHCTBe) 0bbeaAnHEHNS rpa)KaaH, Co34aHHbIE C LlesIbio COBMECTHOro
yOOB/IETBOPEHUSA Pa3/INYHbIX HEMaTepUabHbIX, NpeXXae BCero AyX0oBHbIX,
notpebHocTEN.

B 3aBnCMMOCTM OT uenen obbeanHeHns rpakaaH, Buga nHtepecos n notpebHocten,
YOOBJIETBOPEHNSA KOTOPLIX FPakgaHe XoTAT OCTUYb TakKUM obbeguHEeHneEM, K
obuwecTBeHHbIM OpraHmM3aunsaM 3aKoOH OTHOCUT crefytowmne Buabl 06 begnHeHniA:
nonTU4eCcKmne napTmm, npodeccrnoHasibHble Co3bl (MPOgCoO3HbIe OpraHmn3aunn),
opraHbl o6WecTBEHHON CaMOAEeATENbHOCTIN, TeppuTopmrasabHble 06LLEeCTBEHHbIE
camoynpasneHus (n. 3 ct. 50 NK). MNepeyeHb BUOOB He ABNSETCA nCHepnbiBaoLWmMm. [2,
181]

Accouunauymen (coto3oM) npmsHaeTcsa obbeanHeHne pnondecknx nny, (Mn) rpakaaH,
OCHOBaHHOEe Ha A0OBPOBOJ/ILHOM UM B YCTAHOBJIEHHbIX 3a-KOHOM CJly4asiX Ha
o6sa3aTesIbHOM YJIEHCTBE N CO34aHHOe ANA npeacTaBseHns 3aWwnTbl 06Wmx, B TOM 4Yucne
npogeccmoHasbHbIX, UHTEPECOB, AN AOCTUXXEHMA 06 EeCTBEHHO NOJIE3HbIX LeNen, a
TaK>XXe UHbIX MMEILLNX HEKOMMEpPYECKUN XapakTep uenen (n. 1 ct. 123.8 IK). [2, 187]

Coto3bl Kak BUA IOPUANYECKOrO0 INLa - 04HA N3 «KJTaCCUYECKUX» POpM.
HekoMmMep4eckme opraHu3aunm B OpraHmM3aLUnoOHHO-NPaBoOBOW hopMe accoumaunim nin
COl030B CcOo34atloTcsa Ha Ao6poBONLHON, AOMOBOPHOW OCHOBE 0bbeaunHalowmxcs nmy nmbo
B YCTAHOBJIEHHbIX 32aKOHOM CJ/ly4asaX OCHOBbIBAOTCSA Ha 06sA3aTe/IbHOM Y1eHCTBE
obbeanHsaWNXCA nny, (Kak IPUANYECKNX 1L, TaK N FrparkgaH).

pa>K4aHCKNN KOOEKC NPUBOAUT NPUMEPHbIN (HE ncHepnbiBaloLWMN) NepeyeHb
Pa3HOBUAHOCTEN Pa3/INYHbIX HEKOMMEPYECKNX 00 beANHEHNIN, KOTOPbIE OTHOCATCA K
accouuvaumam nam corsam. B popme accoumaumm (corosa) co3naroTCs, B HaCTHOCTN,
obbegnHeHna nuu, nMerLne LensmMmm KoOopanHauno nx npegnpuHnMaTenbCKom
neaATeNbHOCTUN, NpeaAcTaB/ieHne 1 3aWnTy obLWMX NMYLLLECTBEHHbIX NHTEPECOB,
npogeccruoHanbHble 06beANHEHNS rpa)KaaH, He CBSAA3aHHbIE C UX YH4aCTMEM B TPYLO0BbIX
OTHOLWEHUAX N 3anUTON TPYAOBbIX NpaB (06beanHEeHNS HOTapUyCOB, OLEHLNKOB, 1L,
TBOPYECKUX Npodheccmn n op.), caMmoperyanpyemMble opraHmsaumm n nx odbvegnHeHus. [2,
191]

MpsAMO OTHeCeHbl K accoumaumam (Corsam) HeKoOMMepYeckme NnapTHePCTBa,
obvengunHeHna pabotogaTtenen, obbveanHeHNUA NpodeccnoHaIbHbIX CO030B,
KoonepaTUBOB 1 06LLEeCTBEHHbIX OpraHu3aunim, TOProBo-NPOMbILLIEHHbIE U
HOTapuaabHble NanaTtbl (N. 3 cT. 50 IK).



ToBapuL,ecTBO COOCTBEHHMKOB HEABUXXNUMOCTU - 3TO A06poBosbHOE 06beanHeHne
COBCTBEHHMKOB HEABMXXMMOIO MyLlecTBa (MOMeLeHNn B 3aHNN, B TOM YUCse B
MHOIMOKBapTUPHOM AOMe, NN B HECKOJIbKNX 30aHUAX, XXUJbIX OMOB, Aa4HbIX LOMOB,
Caf0BOAYECKUNX, OFOPOOHNYECKUX UKW OaYHbIX 3eéMeIbHbIX Y4aCTKOB 1 T.M.), CO34aHHOEe
UMW 019 COBMECTHOro BlageHus, nosb30BaHNS U B YCTAHOBJIEHHbIX 3aKOHOM npefenax
pacrnops>XeHnsa NMyLecTBOM (BelwamMmu), B CUy 3aKOHa Haxo4awmmMcs B nx obuien
COBCTBEHHOCTU UM B 06LEM MOSIb30BaHUN, a TakKXXe AN OOCTUXXEHUS UHbIX Lenen,
npenycMoTpeHHbIX 3akoHaMmun (n. 1 cT. 123.12 IK). [2, 195]

Hanbonee pernameHTUpOBaHbl B 3aKOHOAATE/IbCTBE NMPaBOBOE MOJIOXKEHNE U
0eaTenbHOCTb ABYX BUAOB TOBAPMLLECTB COOCTBEHHUKOB HEABUXXNUMOCTU: 3TO
ToBapuuwecTBa COBCTBEHHUKOB XWbs (MM nocBsweHa cT. 291 NK 1 cooTBETCTBYOLWLMNNA
pa3nen XKK) n cagosog4yeckme, oropogHNYeckme nau gadHole HeKoMmMmepyeckme
TOoBapuLiecTBa.

Ka3aybMu obLiecTtBaMm NpuU3HaOTCA BHECEHHbIE B FOCYAAPCTBEHHbIN peecTp Ka3aubux
obuwiecTs B Poccuinckon ®epepaunmn obbegnHeHnsa rpakaaH, co3gaHHble B Lensx
COXPaHeHMS TPpaANLMOHHbIX 0Bpa3a XXU3HWU, XO3ANCTBOBAHUS U KYIbTYpPbl POCCUNCKOIO
Ka3a4yeCcTBa, a TakXXe B UHbIX Lenax, npeaycMoTpeHHbix PenepasibHbIM 3aKOHOM OT 5
nekabps 2005 r. Ne 154-d3 «O rocynapCTBeHHOM Ciy>kbe poCcCMNCKOro KasavyecTBa»
(manee - 3aKoH 0 Ka3avecTBe), 40OPOBONLHO NMPUHABLLUMX Ha cebsa B nopsake,
yCTaHOBJIEHHOM 3aKOHOM, 06A3aTeNbCTBa NO HECEHUIO FTOCYAAaPCTBEHHON NN NHON
cny>6bl (M. 1 ¢cT. 123.15 IK). [2, 203]

Ka3aybe 00LWecTBO XxapakTepusyeTcs cefyowmMmn npusHakaMu:
- 3TO 06beaAnHEHNE UCKTIYUTENBHO rpakaaH Po;

- uenn obbeaNHEHNS - COXPaHEHME TPAAMNLNOHHBLIX 06pa3a XKU3HW, X039ACTBOBAHUSA U
KYJIbTYpPbl POCCMACKOIr0o Ka3a4yecTBa, a TakXXe BO3POXKAEHME POCCMNCKOro Ka3ayecTBa,
3allMTa ero npas;

- YNeHbl Ka3aybnx obuwecTs 4o06pPoOBOSILHO NPUHUMAKOT Ha cebs B Nopaake,
YyCTaHOBJIEHHOM 3aKOHOM, 06a3aTenIbCTBaA MO HECEHUIO FOCYAapPCTBEHHON NN NHON
cnyxb6eol. [15, 167]

O6LWMHaMN KOPEHHbIX MaJIOYNCNEHHbIX HapoaoB Poccuiickon depgepaumm NnpmMsHaTCS
no6poBoO/IbHbIE 06 BbEANHEHNS FPaXKAaH, OTHOCALLMXCSA K KOPEHHbIM MasIOYNUCNEHHbIM
Hapogam Poccuiickon ®egepaum n 06beANHUBLLUXCS MO KPOBHOPOACTBEHHOMY U (M1K)
TEepPUTOPUNAJSIBHO-COCECKOMY MPU3HAKY B LIeNsX 3aluThbl NICKOHHOW cpeabl 0buTaHus,



COXPaHEHMS N pa3BUTUSA TPAANLNOHHbLIX 06pa3a XWU3HW, XO03INCTBOBAHNS, MPOMbIC/IOB U
KynbTypbl (N. 1 cT. 123.16 TK). [15, 163]

K KOpeHHbIM Mano4YyncneHHbIM HapodaM Poccnmnckon degepaynm 3aKoH, B HaCTHOCTHN,
OTHOCUT Hapoabl, NMpoXXuneakwume B paroHax Cesepa, Cubumpu n JanbHero BocTtoka Ha
TeppuUTopmuax TPaanuLMOHHOIoO paccesieHnsa CBOUX NpenKos, CoXpaHsaowme
TpaOnuUMoHHbIE 06pa3 XXN3HU, XO3ANCTBOBaHME N MPOMBbIC/IbI, HACYMTbIBatloWwne meHee 50
TbIC. YEJIOBEK N OCO3HatoLWmMe cebsa caMoCToATENbHBIMU 3THNYECKMMKU obLwHOCTAMM (CT. 1
depepanbHOro 3akoHa ot 20 mnona 2000 r. Ne 104-d3 «06 obLwmx npnHumMnax
opraHm3aumm obLNH KOPEHHbIX MaslovYnCeHHbIX HapoaoB Cesepa, Cnbupun n danbHero
BocToka Poccumnckom depepaumnmn»). [2, 87]

ALBOK@TCKUMM nasaTaMm NpU3HaOTCA HEKOMMepYeCcKue opraHmsanmm, OCHOBaHHbIE Ha
obsa3aTesNIbHOM YeHCTBE N4 peannsaunmn uenen, npenyCcMoTpeHHbIX
3aKOHOLaTeNbCTBOM 06 aBOKATCKON AeATeNbHOCTM U agBokaType (N. 1 ¢T. 126.16-1
K). [15, 191]

ALBOKaTCKMe NanaThbl CO30al0TCA B BUAE aABOKATCKMX Nanat cybbekToB Poccnimnckonm
depepaunm (06beanHAT Ha 06A3aTesIbHOM OCHOBE BCEX aflBOKATOB 04HOro cybbekTa
Poccunckonm ®epepaunn) n degepasbHon nanaTtbl agBokaToB Poccmnckon depepaumnm
(obbenuHsaOWeEN agBoKaTCKMe nanaTbl CydbbekToB Poccunckon denepauun).

[MpaBOBOE NONIOXKEHNE N OeATe/IbHOCTb a4BOKATCKUX NanaTt onpenenanTcs
3aKOHOO4aTeNbCTBOM 06 a1BOKATCKON AEATENbHOCTU U allBOKaType.

®OoHAOM KaK IpnanYeckmnm NmuUoM rnpusHaeTcsa YHUTapHasa HeKOMMepYeckas
opraHm3aums, He nMetoulas YJeHCTBa, yYpexxAeHHas Ha ocHoBe A40OpPOBOJIbHbIX
MMYLLECTBEHHbIX B3HOCOB y4ypeanTenen ana AoCTUXXKEHUS counanbHbIX U 06LLeCcTBEHHO
none3nble yenen (n. 1 crt. 123.17 ITK). [2, 214]

Cpenan Bcex pa3sHOBMOHOCTEN HEKOMMEPYECKUX OpraHu3aunin, npeayCcMoTPEHHbIX
POCCUNCKNM FpaKgaHCKUM 3aKOHOO4ATe/IbCTBOM, POHAbI (Hapaay C CoOo3aMmn) ABNAKOTCA
Hanbosee «Knaccnyeckom» opraHM3aLMOHHO-NPaBOBON hOPMO.

®oHA KaK lopuanyeckoe o obnanaeT cneayowmnmMmm nprusHakamu:

1) 5To HeKOMMepYyecKasa opraHusaumns, He MeroLas B Ka4eCcTBe OCHOBHOW LLiesin CBOeN
[eaTeNnbHOCTN n3BaedyeHne npmbbian, a MeLLas HeEKOMMepYeckue Lenu;

2) dhoHA ABNSAETCA YHUTAPHON OpraHmn3aunen n yuypexxgaeTcsa Ha oCHoBe A0OpOBOJIbHbIX
MMYLLECTBEHHbIX B3HOCOB y4YpeanTenenm He Ha yCNoBUAX YleHCTBa ((puKCMpoBaHHOIO



ydacTtmsa) (cT. 123.17 IK). [2, 216]

Hanbonee n3seCcTHbIMM Pa3HOBUOHOCTAMM (POHOA KaK OpraHn3aLMoOHHO-MPaBOBOMN
dhopMbl aBNAOTCA 6N1aroTBOPUTENbHLIA POHA, MPEAYCMOTPEHHbLIN 3aKOHOM O
61aroTBOpPUTENIbHON OEATENbHOCTU (CT. 7) 1 06LWEeCTBEHHbIN (POHA, O KOTOPOM
ynoMunHaeTcsa B cT. 10 3akoHa 06 obuwecTBeHHbIX 06begUHEHUSAX.

PennrnosHas opraHmsaumns - asnsoWeecs YHUTAapHOW HEKOMMEPYeCKOW opraHmn3sauven
nobpoBonbHOe ob6beanHeHne rpaxxaaH Poccninckon depgepaymm nam noCcToSAHHO
NPO>XXMBAKOLLMX Ha €e TeppUTOPMUN UHbIX N1, obpa3oBaHHOE UMK B LLeSAX COBMECTHOr 0
ncrnosefaHUA U pacrnpocTpaHeHUs Bepbl N 3aperucTpupoBaHHOE B KavecTBe
topunandeckoro nmua (n. 1 cT. 123.26 MK). [16, 87]

PennrnosHom opraHusaumen NpusHaTCA TpU BUAA CO34aBaeMbIX B Lie19X COBMECTHOro
ncnosefaHUA U pacnpocTpaHeHus Bepbl 0bbeanHeHun: [obpoBosibHOoEe 0bbegnHeHue
rpa>xgaH (MecTHasa penurmosHas opraHusauymsa), obbegnHeHne 3TUX opraHnsauni
(LeHTpann3oBaHHas pesiNrno3Has opraHm3auns), a Takxxe co3fgaHHasa yKa3aHHbIM
obbvegnHeHneM opraHusaums (M) pyKoBOAALLUMA NN KOOPAUHMPYIOLLWA OpraH.

OpraHun3aunoHHo-npasoBas popma nNybANYHO-NPaBOBON KOMMNaHUM NonMeHoBaHa MK B
3aKpbITOM NepevyHe HeKoMMepYecKnx opraHusaumm (n. 3 ct. 50 NK) n oTHeceHa 3aKOHOM
K YHUTAPHbIM HEKOMMepYeCcKnM opraHusaumam (n. 1 ct. 65.1 MK).

MNy6anyHoO-NpaBOBON KOMMaHWeEN ABNSETCA YHUTapHas HEKOMMepYeCcKasa opraHusaums,
co3naHHasa Poccunckonm denepaumen ocyLecTBasAOWan CBOK OeATe/IbHOCTb B
MHTepecax rocyaapcTea u obuiecTBa, HageneHHasa Nny6nMYHO-NPaBoOBbIMU PYHKLMAMN 1
NOJIHOMOYUSAMMU.

NMy6nn4Ho-npaBoBasg KOMMaHUa MoXXeT ObITb CO34aHa Ha OCHOBAHUW OTAESIbHOIO
(cneumanbHOro) pefepanbHOro 3aKoHa UM ykasa lNpesngeHta PO n gencreoBaTh B
3TOM Csiyqae bygeT Ha OCHOBaHUM 3TUX CNeumasbHbIX 3aKOHa UM yKa3a 1 yCTaBa,
yTBep)xnaemoro lNMpasntennctsom PO.

FocypnapcTBeHHas Koprnopauus - 3To He MMeloLwwas Y1eHCTBa HeKoMMepyecKas
opraHmu3aums, yuypexgeHHas Poccmnckon degepaumein Ha OCHOBE MMYLLLECTBEHHOIO
B3HOCA M CO3JaHHasA AJ18 OCyLeCTBIEHMS COLMalibHbIX, YPaBleHYeCKUX NN NHbIX
00LWeCcTBEHHO MONe3HbIX PYHKLUMN (CT. 7 3aKOHA HEKOMMEpPYECKUX opraHusaunsax). [2,
116]



FnaBHas 0cobeHHOCTb MPaBOBOro CTaTyCa roCcy4apCTBEHHON KOpPNopaLuum COCTOUT B
TOM, YTO OH KaXXbl pa3 MNOJIHOCTbLIO onpeaenseTcsa cneynanbHbiM dpeaepasbHbIM
3aKOHOM (4TO POAHUT ee C NybanYHO-NPaBOBON KOMMNAHNEN).

B yCcnoBMAX pbIHOYHOM SKOHOMUKIN LieHHble ByMarun ABAsOTCA Ba)KHbIMU aTpubyTamu.
LieHHble ByMaru aBnasoTca o06bekTaMu rpa>KAaHCKUX NpaB U OTHOCATCS K BellaM, Kak
0cobon nx pa3HOBUAHOCTbLI. B yCnoBUSAX PbIHOYHOW 3KOHOMUKM LIEHHbIE ByMarun nMmerT
LUMPOKOE NpMMeHeHMe. DTo 00yCIOB/IEHO TEM, YTO LeHHble BymMaru pasHoro poaa
ABNISOTCSA BaXXHbIM U YA0OHLIM MHCTPYMEHTOM BO BCEX ChepaxX MMYLLECTBEHHOIO
obopoTa. LleHHble BymMarun ynpouwatoT N YCKOPSAIOT UMYLLECTBEHHbIN 060pOT, N B
HEKOTOPbIX C/ly4Yasax BbICTYNalT KakK AOMOJHUTENbHbIE FrapaHTUN AN Bnagensua. B
YCJ/IOBUSIX PbIHOYHOW SKOHOMUKMU LIeHHble ByMaru sBAsoTCA BaXKHbIMK aTpubyTamu.
LieHHble BymMaru saBnastoTCA 06 bekTaMu rpa>kAaHCKUX NpaB M OTHOCATCS K BellaM, Kak
0Ccob0on Nx pa3HOBUAHOCTLIO. B yC/NOBUSAX PbIHOYHOW 3KOHOMUKM LIEHHbIE ByMarun nmerT
LLUMPOKOE NPMMeHeHMe. DTO 00yCIOBJIEHO TEM, YTO LeHHble BymMaru pasHoro poaa
ABNIAOTCHA BaXKHbIM U YA0OHLIM MHCTPYMEHTOM BO BCEX ChepaxX MMYLLECTBEHHOIO
obopoTa. LleHHble ByMarun ynpowatoT N YCKOPSAIT MMYLLECTBEHHbIN 060pOT, 1 B
HEKOTOPbIX C/lydasax BbICTYNalT Kak AOMOJHUTENbHbIE FrAapPaHTUN AN BRaaensua. B
YCJIOBUSIX PbIHOYHOW SKOHOMUKU LIEHHble ByMaru sBAs0TCA BaXKHbIMK aTpubyTamu.
LieHHble BymMaru aBnstoTCcA 06bekTaMu rpa>KAaHCKUX NpaB M OTHOCATCS K BellaM, Kak
0cobon nx pazHOBMAHOCTLIO. B yC/NOBUSAX PbIHOYHOW SKOHOMUKM LIEHHbIE ByMarn nmerT
LLMPOKOE NpMMeHeHne. 9To 00yCIOB/IEHO TEM, YTO LeHHble BymMaru pasHoro poaa
ABNSAOTCA BaXKHbIM U YA0OHLIM MHCTPYMEHTOM BO BCEX Chepax MMYLLECTBEHHOIO
obopoTa. LleHHble ByMarm ynpoLwarmT N YCKOPAKT UMYLLECTBEHHbIN 0060pOT, N B
HEKOTOPbIX C/lydasax BbICTYNakT KakK AOMOJHUTENbHbIE FrapaHTUN AN Bnagenbua. B
YCNOBUAX PbIHOYHOW 3KOHOMUKW LLeHHbIE ByMaru aBASOTCSA BaXXHbIMU aTpubyTamm.
LieHHble BymMaru aBnsoTcA 06bekTaMu rpa>KAaHCKUX NpaB 1 OTHOCATCS K BellaM, Kak
0cob0on Nx pazHOBMAHOCTLIO. B yCNoOBUSAX PbIHOYHOW SKOHOMUKM LLEHHbIE ByMarn nmeT
LUMPOKOE NPMMeEHeHMe. DTO 00yC/IOB/IEHO TEM, YTO LUeHHble BymMaru pasHoro poaa
ABNIAOTCHA BaXXHbIM U YA0OHBIM MHCTPYMEHTOM BO BCEX ChepaxX MMYLLECTBEHHOIO
obopoTa. LleHHble ByMaru ynpoLwatoT U YCKOPSAKT MMYLLECTBEHHbIN 060pOoT, 1 B
HEKOTOPbIX C/lydasax BbICTYNakT KakK AOMOJHUTENbHbIE FrapaHTUN AN Bnagenbua. B
YCNOBUAX PbIHOYHOW 3KOHOMUKW LLeHHble ByMaru aBASOTCSA BaXXHbIMU aTpnbyTamu.
LieHHble BymMaru aBnasoTcA 06bekTaMu rpa>KA4aHCKUX NpaB U OTHOCATCS K BellaM, Kak
0cobon nx pa3HOBUAHOCTbLIO. B yC/OBUSAX PbIHOYHOW SKOHOMUKM LIEHHbIE ByMarun nMmeT
LUMPOKOE NpMMeHeHne. 9To 00yC/IOB/IEHO TEM, YTO LeHHble BymMaru pasHoro poaa
ABJIAOTCHA BaXXHbIM U YA0OHBIM MHCTPYMEHTOM BO BCEX ChepaxX MMYLLECTBEHHOIO
obopoTa. LleHHble BymMarun ynpowatoT N YCKOPSAIOT UMYLLECTBEHHbIN 060pOT, N B



HEKOTOPbIX C/lydasax BbICTYNatT KakK AOMOJHUTENbHbIE FrapaHTUN AN Bnaaenbua. B
YCNOBUAX PbIHOYHOW 3KOHOMUKW LLeHHbIE ByMaru aBASOTCSA BaXXHbIMU aTpubyTamm.
LileHHble BymMaru aBnstoTCcA 06bekTaMu rpa>KAaHCKUX NpaB U OTHOCATCS K BellaM, Kak
ocoboi nx pasHOBUOAHOCTbIO. B yCNOBUAX PbIHOYHOW 3KOHOMUKW LleHHble ByMarn nmetoT
LUNPOKOE NpuMeHeHne. 3To 0b6yCNIoOBNEHO TEM, YTO LieHHble ByMarun pasHoro poaa
ABNISAOTCHA BaXXHbIM U YA0OHBIM MHCTPYMEHTOM BO BCEX ChepaxX MMYLLECTBEHHOIO
obopoTa. LleHHble ByMaru ynpowatT U YCKOPSAKT MMYLLECTBEHHbIN 060pOT, 1 B
HEKOTOPbIX C/lyYasiX BbICTYNalOT KakK AOMOJHUTENbHbIE FrapaHTMK ANa BNlagenbla.

SAKJIOHEHUE

KOpuanyeckoe NLIO B POCCUIACKOM FPakKJaHCKOM MpaBe - 3TO NMpu3HaHHas
rocygapcTBOM B KayecTBe cybbekTa npaBa opraHm3aumns, kotopas obnagaetr
060Cc06/1€HHBIM MMYLLIECTBOM, CAMOCTOSITE/IbHO OTBEYAET 3TUM NUMYLLECTBOM MO CBOUM
06a3aTenbCTBAM N BbICTYMNAET B rpakAaHCKoM 06opoTe OT CBOEro MMEeHN.
CyLLLeCcTBYIOLLAA B POCCUMACKOM 3aKOHOA4aTE/IbCTBE KNAaCCUDPUKaALMA IOpUANYECcKUX nLl
obycsioB/fieHa NepexoiHbIM XapaKTEPOM COBPEMEHHOM 0TEeYEeCTBEHHOM 3KOHOMUKM U
ob6beanHseT Kak rocylapCTBEeHHbIe MPON3BOACTBEHHbIE NPEeANPUATUS Ha NpaBax
X03AACTBEHHOr0 BEAEHUSA UAN ONEepPaTUBHOIO YNpPaBJIEHUS, TaK U FPaXkA4aHCKO-NPaBoOBbIe
hopMbI OPUANYECKUX NUL, TPAOANLUMOHHBLIE AN PbIHOYHOM SKOHOMUKMN (aKLMOHEpPHbIE
obllecTBa, TOBapULLECTBA, KOONEpaTuBhI).

K 4ncny KoMMepyYeCcKnx opraHmsaumin OTHOCSATCS X03AMCTBEHHbIE TOBapULLLECTBA U
obuiecTBa, NPON3BOACTBEHHbLIE KOOMNEPAaTUBbLI, TOCYAAaPCTBEHHbIE N MYyHULUMAJIbHbIE
npeanpuaTus, a K HEKOMMeEpPYECKNM - NoTpebuTenbckne KoornepaTmsbl, 06LWECTBEHHbIE
WU PENUTNO3HbIE OpraHu3aunm (obbeanHeHus), dMHaHCMpyeMble COBCTBEHHNKOM
yuypexxaeHus, 6naroTBopmTesnibHble U NHbIE POHAbI, @ TAK)XXEe HEKOTOPbIE MHbIE
obnapatoline yKaszaHHbIMU NMpU3HaKamm lopmandeckme nmua, npeaycMoTpeHHbIe
3aKOHOM. B To XXe BpeMsi HeKoMMepYeckne opraHu3aLmnm BnpaBe 3aHMMaTbCS
npeanpUHUMaTEeNIbCKON OeATeNbHOCTbIO NP OAHOBPEMEHHOM HaIMYMN TPeX YCJIOBUIA:
OHa A0JKHA CNY>XUTb AOCTUXKEHUIO LIeNel, MOCTaBJIEHHbIX Nepes opraHu3aumnen, 1 no
CBOEMY XapaKTepy COOTBETCTBOBATb 3TUM LLeNAM, a NoslyYeHHas Npubbisib HE AOJIXKHA
pacnpenenaTbCs Mexnay ee y4acTHUKaMW.

Bce opnanyeckme nuua B Poccum npoxonaT roCy4apCTBEHHYO perucTpaumio.
MpaBoCcnoCcObHOCTb OPUANYECKOr0 JINLLA BO3HUKAET B MOMEHT ero Co3ZaHuns, KOTOpPbIN



NMPUYPOYEH K ero rocyapCTBEHHOW PerncTpaumnm m npekpallaeTcs B MOMEHT
NCKJTIOYEHUS €ro U3 eQuHOro rocyaapCcTBEHHOIr0 peecTpa lpMANYeCcKNX NnLy,. 3aKoH
3aKpennseT OpraHn3aumMoHHO-CTPYKTYPHbIE, UMYLLLIECTBEHHbIE U PYHKLMOHAJIbHbIE
ocobeHHOCTW, onpenenseT NPaBoBON CTATYC, MOPSAO0K CO3[aHNS, peopraHmM3aumm un
NNKBUAALMWN IOPUONYECKUX NNLL.

Takum obpa3oMm, pewas Bonpoc o Bbibope hopMbl A€ATENBHOCTU B TOMN NN UHON chepe
(oCyLLeCcTBNATb €€ KaK rpa)KgaHuH - husmnyeckoe AnLO Uan XKe Co34aTb OpraHn3aumnio -
topuanyeckoe nnyo), Heobxoanmo npeaBapuUTesibHO U3Y4NTb BCe 0COBEHHOCTH
3aKoHofaTesIbCTBa, onpeaenstowme nooXKeHne pnandeckmnx nu soobule (B kavyecTtse
CybbeKTOB rpa)kfaHCKux rnpas 1 0683aHHOCTEN), N HOPMbI, KacaroLwmecs oTAeNbHbIX
OpraHM3auMoOHHO-NPAaBOBbLIX POPM OPUANYECKUX N1L. Takoe 3HaHME Ba)KHO N ANS Tex,
KTO B X04€e CBOEN OesATeNIbHOCTUN CTaJIkMBaeTCs C OpNaNYeCKUM INLLOM, YTOObI
NpaBWJIbHO OMpeaenTb ero rnNpaBoBoOe MoJIOXKEHME, NOPSALOK U YCI0BUSA y4acTuUsa ero B
KoOMMep4eCcKoM 0bopoTe, OTBETCTBEHHOCTb, KOTOPYIO lOpuUanyeckoe anuo nim
YHY4aCTHUKMN lOpnanNyecKkoro nmua byoyT HeCcTu no ero obssatenscrTeam.

B yCcnoBusX pbIHOYHOM SKOHOMUKUN LeHHble BymMaru aBasoTCa BaXKHbIMU aTpnubyTamu.
LleHHble ByMaru sBnstoTCa 06beKTaMM rpa’kAaHCKUX NpPaB M OTHOCATCS K BellaM, Kak
0coboi nx pasHOBUAHOCTbIO. B yCN0OBMAX PbIHOYHOWN SKOHOMUKWN LIEHHbIE ByMarun nmeT
LUMPOKOE NpuMeHeHmne. 9To 0byCoBEHO TeM, YTO LeHHble ByMaru pa3Horo poga
ABNAIOTCA BaXXHbIM U YA0OHbIM MHCTPYMEHTOM BO BCEX Chepax UMYLLLECTBEHHOIO
obopoTa. LleHHble ByMaru ynpowatoT U YCKOPAIT UMYLLECTBEHHbIN 060poT, 1 B
HEKOTOpPbIX CNy4asaX BbICTYNatloT KakK AOMNOJHUTEsIbHbIEe rapaHTUM gnsa Bnagesnsua. B
YCNOBUAX PbIHOYHOW 3KOHOMUKW LIeHHbIE ByMarn ABAIOTCS Ba)XHbIMU aTpnbyTamu.
LleHHble BymMaru aBnstoTCa 06beKTaMmM rpakaAaHCKMUX NpaB M OTHOCATCS K BellaM, Kak
ocoboi nx pasHOBUAHOCTbLIO. B yCN10BMAX PbIHOYHOWN SKOHOMUKWN LiEHHblE ByMarun nmeoTt
LUMPOKOE npuMeHeHune. 3To 0byC/oBEHO TeM, YTO LieHHble ByMaru pa3Horo pona
ABNAIOTCA BaXXHbIM U YA0OHBIM MHCTPYMEHTOM BO BCEX Chepax UMYLLLECTBEHHOIO
obopoTa. LleHHble ByMarm ynpoLwarT N YCKOPAKT UMYLLECTBEHHbLIN 060pOT, 1 B
HEKOTOPbIX C/lyYasXx BbICTYNaloT KakK AOMNOJHUTEsIbHbIe rapaHTUM ONs BAagesbua. B
YCJ/IOBUAX PbIHOYHOMN 3KOHOMUKIN LieHHble ByMarun sBAs0TCA BaXKHbIMU aTpubyTamu.
LleHHble ByMaru aBnstoTCa 06bekTaMm rpakaAaHCKMUX NpaB M OTHOCATCS K BellaM, Kak
ocoboi nx pasHOBUAHOCTbLIO. B yC/0BMAX PbIHOYHOWN SKOHOMUKWN LLeHHblE ByMarn nmeTt
LIMPOKOEe NpuMeHeHne. 3To 0byCcoBEeHO TeM, 4TO LieHHble Bymaru pa3Horo poga
ABNAIOTCA Ba>XHbIM U YA0OHbIM MHCTPYMEHTOM BO BCeX Chepax UMYLLLECTBEHHOIO
obopoTa. LleHHble ByMaru ynpoLwaoT U YCKOPSAKT UMYLLECTBEHHbIN 060pOT, 1 B
HEKOTOpPbIX C/ly4asx BbICTYNalOT KakK AOMNOJHUTE IbHbIE rapaHTUM ANs BAagenbua. B



YCNOBUAX PbIHOYHOW SKOHOMUKW LieHHble ByMarn ABnSIOTCS Ba)KHbIMU aTpmnbyTamu.
LleHHble ByMaru aBnstoTCa 06beKTaMm rpakaaHCKMUX NpaB M OTHOCATCS K BellaM, Kak
ocoboi nx pasHOBUAHOCTbLIO. B yCN0BMAX PbIHOYHOWN SKOHOMUKWN LLEeHHbIE ByMarn nmeTt
LUNPOKOE NpMMeHeHne. 9To 06yC/IOB/IEHO TEM, YTO LeHHble BymMaru pasHoro poaa
ABNIAOTCA BaXKHbIM U YA0OHLIM MHCTPYMEHTOM BO BCEX ChepaxX MMYLLECTBEHHOIO
obopoTa. LleHHble ByMarm ynpoLwarT N YCKOPAKT UMYLLECTBEHHbIN 0060pOT, N B
HEKOTOpPbIX CNlyYasax BbICTYNalOT KakK AOMNOJHUTE IbHbIEe rapaHTUN Ans BAagesnbua. B
YC/IOBUAX PbIHOYHOMN 3KOHOMUKIN LieHHble ByMarn sBns0TCA BaXKHbIMU aTpubyTamu.
LleHHble ByMarun aBnstoTCca 06bekTaMm rpakAaHCKMUX NpaB M OTHOCATCS K BellaM, Kak
0cobon Nx pazHOBMAHOCTLIO. B yCNOBUSAX PbIHOYHOWM SKOHOMUKM LLEHHbIE ByMarn nmeT
LUMPOKOE NMpuMeHeHmne. 9To 0byCoBNEHO TeM, YTO LieHHble ByMaru pa3Horo poaa
ABNSAIOTCHA Ba>XHbIM U YA0OHbIM MHCTPYMEHTOM BO BCEX Chepax UMYLLLECTBEHHOIO
obopoTa. LleHHble ByMaru ynpoLwatoT U YCKOPSAKT MMYLLECTBEHHbIN 060pOoT, 1 B
HEKOTOpPbIX CNyYasaX BbICTYNalOT KakK AOMNOJHUTE IbHbIE rapaHTUN Ans BAagesbua. B
YCNOBUAX PbIHOYHOW SKOHOMUKWN LLeHHble ByMaru aBAsOTCA BaXXHbIMU aTpubyTamu.
LieHHble BymMarun aBnasaoTca 06bekTaMu rpa>KAaHCKUX NpaB M OTHOCATCS K BellaM, Kak
0coboi nx pa3HOBUAHOCTbLIO. B yCNOBMAX PbIHOYHOWN SKOHOMUKW LIEHHbIE ByMarun nmeT
LUMPOKOE NnpuMeHeHmne. 9To 0byCoBNEHO TeM, YTO LeHHble ByMarn pa3Horo poaa
ABNAIOTCHA Ba>XHbIM U YAOOHbIM MHCTPYMEHTOM BO BCEX Chepax UMYLLLECTBEHHOIO
obopoTa. LleHHble ByMarun ynpoLwatoT U YCKOPSAKT UMYLLECTBEHHbIN 060poT, 1 B
HEKOTOPbIX C/ly4Yasax BbICTYNalT KakK AOMOJIHUTENbHbIE FapaHTUN AN Bnagensua. B
YCJ/IOBUSAX PbIHOYHOWM SKOHOMUKU LIeHHbIe ByMarn sBAs0TCA BaXKHbIMK aTpubyTamn.
LleHHble ByMaru sBnsoTCa 06beKTaMM rpa’kAaHCKUX NpaB M OTHOCATCS K BellaM, Kak
ocoboin nx pasHOBUAHOCTbIO. B yCN0BMAX PbIHOYHOWN SKOHOMUKWN LLEHHbIE ByMarun nmeTt
LUMPOKOE nNpuMeHeHmne. 9To 0byCoBAEHO TeM, YTO LeHHble ByMaru pa3Horo poga
ABNAIOTCA BaXXHbIM U YA0OHBIM MHCTPYMEHTOM BO BCEX Chepax UMYLLLECTBEHHOIO
obopoTa. LleHHble ByMarun ynpouwatoT 1 YCKOPSAIOT MMYLLECTBEHHbIN 060pOT, N B
HEKOTOPbIX C/ly4asx BbICTYMNalOT KakK AOMNOJHUTEsIbHbIE rapaHTUM ONs BrAagenbua. B
YCNIOBUAX PbIHOYHOW SKOHOMUKW LiEeHHbIE ByMarn ABAAIOTCS Ba)KHbIMU aTpnbyTamu.
LleHHble ByMaru aBnstoTCca 06bekTaMm rpa’kaAaHCKMUX NpaB M OTHOCATCS K BellaM, Kak
0coboi nx pasHOBUAHOCTbLIO. B yCN10BMAX PbIHOYHOWN SKOHOMUKWN LLEHHbIE ByMarn nmeTt
LLMPOKOE NPMMeHeHMe. DTO 00yCNIOB/IEHO TEM, YTO LeHHble BymMaru pasHoro poaa
ABNIAOTCA BaXKHbIM U YA0OHLIM MHCTPYMEHTOM BO BCEX ChepaxX MMYLLECTBEHHOIO
obopoTa. LleHHble ByMarm ynpoLwaT N YCKOPAKT UMYLLECTBEHHbLIN 060pOT, N B
HEKOTOPbIX CNlyYasx BbICTYNalOT KakK AOMNOJHUTEsIbHbIE rapaHTUN ONs BAagesnbua. B
YCJIOBUAX PbIHOYHOMN 3KOHOMUKIN LieHHble ByMarn gBAs0TCA BaXKHbIMU aTpubyTamu.
LleHHble ByMaru aBnstoTCa 06beKTaMm rpakAaHCKMUX NpaB M OTHOCATCS K BellaM, Kak



0cob0on Nx pa3HOBUAHOCTbLIO. B yC/OBUSAX PbIHOYHOW 3KOHOMUKM LIEHHbIE ByMarn nmerT
LUMPOKOEe NpuMeHeHne. 9To 0byCcIoBIEHO TeM, YTO LieHHbIe ByMaru pa3Horo poaa
ABNSAOTCHA BaXXHbIM U YA0OHbIM MHCTPYMEHTOM BO BCEX Chepax UMYLLLECTBEHHOIO
obopoTa. LleHHble ByMarun ynpoLatoT N YCKOPSAIOT UMYLLECTBEHHbIN 060pOT, N B
HEKOTOPbIX C/lydasax BbICTYNalT Kak AOMOJHUTENbHbIE FApPaHTUN AN BRaaenbLa. B
YCJIOBUSIX PbIHOYHOW SKOHOMUKMU LIeHHble ByMaru sBAsoTCA BaXKHbIMU aTpubyTamu.
LieHHble BymMaru saBnastoTCA 06bekTaMu rpa>KAaHCKUX NpaB U OTHOCATCS K BellaM, Kak
ocobon nx pasHOBUAHOCTbLIO.
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B yCn0BMAX PbIHOYHOM SKOHOMUKIN LieHHble ByMarun ABAsOTCA BaXKHbIMU aTpubyTamu.
LleHHble BymMaru sBnsoTcs 06bekTaMn rpa>KAaHCKMX NpaB U OTHOCATCA K BellaM, Kak
0Ccob0M NX pa3HOBUAHOCTLIO. B yCNOBUAX PbIHOYHOW SKOHOMUKM LLeHHblIe ByMarn nmeoT
LUMPOKOE NpMMeHeHne. DT0 00yC/I0B/IEHO TeM, 4TO LeHHble Bymaru pasHoro poaa
ABNAOTCSA Ba)KHbIM 1 YA0OHBIM MHCTPYMEHTOM BO BCEX Chepax NMYLLECTBEHHOIO
obopoTa. LleHHble ByMarun ynpowatoT 1 YCKOPAIT NMMYLLECTBEHHbIN 060pOT, 1 B
HEKOTOPbIX C/lydasax BbICTYNatT Kak AOMOJHUTENbHbIE FAapPaHTUN AN BRaaenbLa. B
YCJIOBUSIX PbIHOYHOW SKOHOMUKMU LIeHHble ByMaru sBasoTCA BaXKHbIMK aTpubyTamu.
LleHHble ByMaru sBnsaoTcs obbekTaMn rpa>KAaHCKMX NpaB U OTHOCATCA K BellaM, Kak
0Ccob0M NX Pa3HOBUAHOCTbLIO. B yC/I0BUAX PbIHOYHOW SKOHOMUKU LLeHHble ByMarn nmeoT
LLMPOKOE NPMMeHeHMe. DTO 00yCNOB/IEHO TEM, YTO LeHHble Bymaru pasHoro poaa
ABNIAOTCA BaXKHbIM U YA0OHLIM MHCTPYMEHTOM BO BCEX ChepaxX MMYLLECTBEHHOIO
obopoTa. LleHHble ByMaru ynpoLwarT N YCKOPAKT UMYLLECTBEHHbLIN 060pOT, 1 B
HEKOTOPbIX C/lyYasax BbICTYNatT KakK AOMOJHUTENbHbIE FrapaHTUN AN Bnaaensua. B
YCNOBUAX PbIHOYHOW 3KOHOMUKW LLeHHbIE ByMaru aBASOTCSA BaXXHbIMU aTpubyTamu.
LleHHble Bymarn aBnsaoTcsa obbekTaMn rpa>KAaHCKMX NpaB U OTHOCATCA K BeLlaM, Kak
0cobon nx pazHOBMAHOCTLIO. B yCNOBUSAX PbIHOYHOWM SKOHOMUKM LLEHHbIE ByMarn nmeT
LUMPOKOE NpMMeHeHMe. DTO 00yCNOB/IEHO TEM, YTO LeHHble BymMarn pasHoro poaa
ABNAOTCSA Ba>XKHbIM 1 YA0OHbIM MHCTPYMEHTOM BO BCEX Chepax MMYLLECTBEHHOIO
obopoTa. LleHHble ByMaru ynpowatoT U YCKOPSAKT MMYLLECTBEHHbIN 060pOoT, 1 B
HEKOTOPbIX C/lyYasax BbICTYNakT KakK AOMOJIHUTENbHbIE FapaHTUN AN Bnagensbua. B
YCNOBUAX PbIHOYHOW 3KOHOMUKW LLeHHble ByMaru aBASOTCA BaXXHbIMU aTpnbyTamm.
LileHHble BymMarun aBnasoTcA 06bekTaMu rpa>KA4aHCKUX NpaB U OTHOCATCS K BellaM, Kak
0Ccob0oM NX pazHOBMAHOCTLIO. B yCnoOBUAX PbIHOYHOW SKOHOMUKM LLEHHbIE ByMarn nmeoT
LUMPOKOE NpMMeHeHMe. DTO 00yCNOB/IEHO TEM, YTO LeHHble Bymaru pasHoro poaa
ABNAOTCSA Ba>KHbIM N YA0OHBIM MHCTPYMEHTOM BO BCEX Chepax NMYLLECTBEHHOIO
obopoTa. LleHHble bByMarm ynpoLwarT N YCKOPAKT UMYLLECTBEHHbIN 060poT, 1 B
HEKOTOPbIX C/lydasax BbICTYNalT Kak AOMOJIHUTENbHbIE FrapaHTUN AN Bnagensua. B
YCNOBUAX PbIHOYHOW IKOHOMUKW LieHHble ByMaru aBASOTCA BaXXHbIMU aTpnbyTamm.
LleHHble BymMaru sBnsoTCs 06bekTaMn rpa>kAaHCKMX NpaB U OTHOCATCA K BellaM, Kak
0Ccob0M NX PazHOBMAHOCTLIO. B yCNOBUAX PbIHOYHOW SKOHOMUKM LLEHHbIE ByMarn nmeoT
LIMPOKOE NpMMeHeHne. 9T0 00yC/I0B/IEHO TeM, YTO LeHHble Bymaru pasHoro poaa
ABNAOTCSA Ba>KHbIM 1 YA0OHBIM MHCTPYMEHTOM BO BCEX Chepax NMYLLECTBEHHOIO



obopoTa. LleHHble ByMaru ynpoLwatT U YCKOPSAKT MMYLLECTBEHHbIN 060pOT, 1 B
HEKOTOpPbIX CNyYasaX BbICTYNalOT KakK AOMNOJHUTE IbHbIE rapaHTUN ONs BAagesnbua. B
YC/IOBUAX PbIHOYHOMN 3KOHOMUKIN LieHHble ByMarn gBns0TCA BaXXHbIMU aTpubyTamu.
LleHHble ByMaru aBnatoTCca 06bekTaMm rpakAaHCKMUX NpaB M OTHOCATCS K BelaM, Kak
ocobon nx pasHOBUAHOCTLIO. B yCnoBUAX pbIHOYHOM SKOHOMUKN LLEHHbLIE ByMaru nMmerT
LUMPOKOE NMpuMeHeHmne. 9To 0byCcnoBNEHO TeM, YTO LieHHble ByMaru pa3Horo poaa
ABNAIOTCHA Ba>XHbIM U YAOOHbIM MHCTPYMEHTOM BO BCEX Chepax UMYLLLECTBEHHOIO
obopoTa. LleHHble 6ByMarm ynpoLwarT N YCKOPAT UMYLLECTBEHHbIN 060poT, 1 B
HEKOTOpPbIX CNyYasXx BbICTYNalOT KakK AOMNOJHUTE IbHbIE rapaHTUN Ans BAagesnbua. B
YCNOBUAX PbIHOYHON SKOHOMUKW LLeHHble ByMarn ABasi0TCS BaXKHbIMU aTpubyTamu.
LleHHble ByMaru sBnstoTCca 06beKTaMM rpa’kAaHCKMUX NpaB M OTHOCATCS K BellaM, Kak
0coboin nx pa3HOBUAHOCTbLIO. B yCN0OBMAX PbIHOYHOWN SKOHOMUKWN LLEHHbIE ByMarun nmeTt
LUMPOKOE NpuMeHeHmne. 9To 0byCnoBAEHO TeM, YTO LeHHble ByMaru pa3Horo pona
ABNAIOTCA BaXXHbIM U YA0OHbIM MHCTPYMEHTOM BO BCEX Chepax UMYLLLECTBEHHOIO
obopoTa. LleHHble ByMaru ynpoLwatoT U YCKOPSAIT UMYLLECTBEHHbIN 060poT, 1 B
HEKOTOpPbIX Cy4asaX BbICTYNalOT KakK AOMNOJIHUTE IbHbIE rapaHTUnM onsa Bnagensua. B
YCNIOBUAX PbIHOYHOW SKOHOMUKW LIEHHbIE ByMarn ABAIOTCS BaXXHbIMU aTpmnbyTamu.
LleHHble ByMaru sBnsoTCa 06beKTaMM rpa’kaAaHCKMUX NpaB M OTHOCATCS K BellaM, Kak
ocoboi nx pasHOBUAHOCTbLIO. B yCN0BMAX PbIHOYHOWN SKOHOMUKW LLEHHbIE ByMarun nmeTt
LUMPOKOE NpuMeHeHmne. 9To 0byCc/oBEHO TeM, YTO LieHHble ByMaru pa3Horo poaa
ABNAIOTCA BaXXHbIM U YA0OHBIM MHCTPYMEHTOM BO BCEX Chepax UMYLLLECTBEHHOIO
obopoTa. LleHHble ByMaru ynpoLwarT N YCKOPAT UMYLLECTBEHHbLIN 060pOT, 1 B
HEKOTOPbIX C/ly4asx BbICTYMNalOT KakK AOMNOJHUTEsIbHbIE rapaHTUN ONs BAagenbua. B
YCNOBUAX PbIHOYHON SKOHOMUKW LieHHble ByMarn ABnAS0TCS BaXKHbIMU aTpnbyTamu.
LleHHble ByMarun aBnstoTCa 06beKTaMm rpakaAaHCKMUX NpaB M OTHOCATCS K BellaM, Kak
0coboi nx pasHOBUAHOCTbLIO. B yC0BMAX PbIHOYHON SKOHOMUKW LLEeHHbIE ByMarn nmeTt
LIMPOKOEe NpuMeHeHne. 9To 0byCoBAEeHO TeM, Y4TO LieHHble ByMaru pa3Horo poga
ABNAOTCA Ba>XHbIM U YA0OHbIM MHCTPYMEHTOM BO BCEX Chepax UMYLLLECTBEHHOIO
obopoTa. LleHHble ByMarm ynpoLwarT N YCKOPAKT UMYLLECTBEHHbIN 0060pOT, 1 B
HEKOTOpPbIX CNyYasx BbICTYNalOT KakK AOMNOJIHUTE IbHbIE rapaHTUN ANs BAagenbua. B
YCJ/IOBUAX PbIHOYHOMN 3KOHOMUKIN LieHHble ByMarn gBns0TCA BaXXKHbIMU aTpubyTamu.
LleHHble ByMaru aBnstoTCca 06bekTaMm rpakAaHCKMUX NpaB M OTHOCATCS K BellaM, Kak
0coboi nx pasHOBUAHOCTbIO. B yCN0BMAX PbIHOYHOWN SKOHOMUKU LieHHble ByMarun nmeTt
LUMPOKOE NpuMeHeHmne. 9To 06yCnoBNEHO TeM, YTO LieHHble ByMaru pa3Horo poaa
ABNAIOTCHA Ba>XHbIM U YA0OHbIM MHCTPYMEHTOM BO BCeX Chepax UMMYLLLECTBEHHOIO
obopoTa. LleHHble 6ymarm ynpoLwarT N YCKOPAKT UMYLLLECTBEHHbIN 060pOT, 1 B
HEKOTOpPbIX CNyYasX BbICTYNalOT KakK AOMNOJHUTE IbHbIE rapaHTUN Ans BAagesbua. B
YCJIOBUAX PbIHOYHOMN 3KOHOMUKIN LieHHble ByMarn sBns0TCA BaXXHbIMU aTpubyTamu.



LleHHble ByMaru aBnstoTCa 06beKTaMM rpa’kAaHCKMUX NpaB M OTHOCATCS K BelaM, Kak
ocoboi nx pasHOBUAHOCTbLIO. B yCN0BMAX PbIHOYHOWN SKOHOMUKWN LLEHHblE ByMarun nmetoTt
LUMPOKOE NpuMeHeHmne. 9To 0byC/10BEHO TeM, YTO LieHHble ByMaru pa3Horo pona
ABNIAOTCA BaXKHbIM U YA0OHLIM MHCTPYMEHTOM BO BCEX ChepaxX MMYLLECTBEHHOIO
obopoTa. LleHHble 6ByMarm ynpoLwarmT N YCKOPAT UMYLLECTBEHHbLIN 060pOT, 1 B
HEKOTOPbIX C/ly4asx BbICTYMNaloT KakK AOMNOJIHUTEsIbHbIe rapaHTUnN Ans Bragenbua. B
YCNOBUAX PbIHOYHON SKOHOMUKW LieHHble ByMarn ABnAS0TCS BaXXHbIMU aTpmnbyTamu.
LleHHble BymMaru aBnstoTCca 06beKTaMm rpakaaHCKMUX NpaB M OTHOCATCS K BellaM, Kak
0coboi nx pasHOBUAHOCTbLIO. B yCN0BMAX PbIHOYHOWN SKOHOMUKW LiEeHHblE ByMarun nmeTt
LUMPOKOE NPMMeHeHMe. DTO 00yC/IOB/IEHO TEM, YTO LeHHble BymMaru pasHoro poaa
ABNAOTCHA Ba>XHbIM U YA0OHbIM MHCTPYMEHTOM BO BCeX Chepax UMYLLLECTBEHHOIO
obopoTa. LleHHble ByMarm ynpoLwarT N YCKOPAT UMYLLECTBEHHbIN 0060pOT, N B
HEKOTOpPbIX CAyYasaX BbICTYNalOT KakK AOMNOJIHUTEsIbHbIE FrapaHTUN AN BAagebla.



