Copnep>xaHue:

BBepneHue

Ba)KHOCTb AaHHOW TeMbl 06yC/iOBJIEHA TEM, 4YTO B HacTosWeM pa)kaaHCKOM Koaekce PO
B MEPBbIN pa3 B UICTOPUM POCCUIACKOro NpaBa B OCHOBHOM KOANMUKALMOHHOM aKTe
rpPa>kJaHCKOro 3aKOHOA4aTeNbCTBa €CTb NoApPo6HO pa3paboTaHHbLIN KOMMJIEKC HOPM O
lopuaNYECKUX NNLLIAX; 3TOro He 3HaNu Kogndurkaum npeabiaywmx nepmoaoB: Kak
COBETCKOro, Tak U NOPEBOJIOLMOHHOIO.

K ycTaHaBnmBaeT 6a30Bble MPUHLMUMNMANbHbIE MONIOXKEHUSA, KOCTAK KOTOPbIX COCTaBnseT
nocneaywollee 3aKoHO4aTENbCTBO 06 OTAENbHbIX BUAax opnandyeckux nuu. Mpu atom MK
BBOAUT abCONIOTHO HOBLIN, KpaHe Ba>XHbIN A8 CTabnnbHOCTU rpa)kgaHcKoro obopoTa
MPUHLNMN 3aMKHYTOro peecTpa lopuanvyecknx auL, ¢ NOMOLLbIO KOTOPOro tpuandeckme
LA co3patoTca n paboTaloT TONLKO B TOWM OpraHU3aLnOHHO-NPaBoBON hopMe, KoTopas
He NPOTUBOPEYUT CYyLLECTBYIOLLEMY 3aKOHY.

BMecTe C pAooOBbIMU rpaXKgaHaMn CybbekTaMn rpaXKJaHCKOro NMpaBa Tak»XXe MOryT ObiTb
N lopuanyeckmne nuua — ocobas popma nogen, nMetowasn pan cneyndpuyecknx CBOMCTB.,
NOSIBNSAOLWLANACA U MpeKpallatoLLancs B onpeaesieHHOM Nopsake.

CoBpeMeHHOe 06LecTBO HE MOXKET CyLlecTBoBaTb 6€3 CNAHUSA pa3IndHbIX J04eN B
rpynnbl, pa3anydHble coobuiecTBa, 6e3 0bbeaNHEHNSA YCUNNN U KaNNTa10B KaXX4oro mn3
4Y1IEHOB OJ15 MOJIY4EeHUA TOro Wian UHOro pesynbTaTa. LleHTpasbHOM NnpaBoBON hopmMon
3TON COBMECTHOM paboTbl Nl04en B rpa>kgaHCKoM obopoTe n byaeT KOHCTPYKUMS
tOpUANYEeCKoro nauua.

3apoXAeHne MHCTUTYTa IPUANYECKOro LA ONMPaeTCsa Ha Te XKe NMPUYNHbI, YTO U
3BOJIIOLMNSA U MOSABJIEHME NpPaBa: CJIOKHOCTbIO COLMasIbHOM OpraHmM3aumm counyma,
dhopMMpoOBaHNEM N POCTOM SKOHOMUYECKUX OTHOLLEHWN U, C/ieA0BaTesNbHO,
obLwecTBeHHOro pasyma. Ha HeKoTopbIX 3Tanax obWwecTBEHHOro CTaHOBJIEHUS NPaBoBoe
perynmpoBaHmne OTHOLIEHWUIN C YJIEHCTBOM TOJIbKO (PU3NYECKUX NNLL, KaK
NCKJTIOYNTESNIbHON hUrypbl YaCTHOIrO nMpaBa, CTano CAULWKOM Masio A 3apoXKaatoLerocs
3KOHOMUYeckoro obopoTa.

Llenb paboTbl - U3yYEeHME N aHaNN3 UHCTUTYTA IOPUONYECKOro LA Kak cybbekTa
npeanpuHMMaTesbCKOro npaea.



3anaun paboTbl: 0606LIEeHHas nHDOpPMaLMA 06 OCHOBHbLIX YepTax PUANYECKOro anua
KakK cybbekTa npeanpuMaTesibCKoro npaea.

Mpw npopa6aTb|BaH|/|v| TeMbl 661K n3y4yeHbl HOPMaTuUBHbIE aKTbl, PYKOBOACTBa "
yLIe6HbIe nocobusa no rpaxxaaHCKOMY rnpaBy, a TakKXe pa3JindHble NCCenqoBaHNA
ropngn4yeckoro Jimua B pOCCI/IVICKOM 3aKOHOOaTe/bCTBe.

1. Opupounyeckoe NULLO: NOHATUE, NPU3HAKM,
rocynapcrBeHHasa perucrpauusa, npaBoCnoCcobOHOCTD,
JINLEeH3UPOBaHUe fefATesIbHOCTH

Hapsaay c rpakgaHaMmu cybbekTamMum npeanpuHMMaTenbCKOW AeATEeNbHOCTU ABAAIOTCS
topungnyeckme nuuya. KOpnagn4ecknm nnuom NpUsHaeTcs opraHmsayns, Kotopas UMeeT B
COBCTBEHHOCTWN MMYLLECTBO M OTBEYaeT No cBoMM obs3aTenbCTBaM 3TUM MMYLLLECTBaM,
MO>XeT OT CBOEro mmMmeHu npnobpeTaTb U OCYLLECTBAATb UMYLLLECTBEHHbIE N JINYHbIE
HeMMyLLeCTBEHHbIE NpaBa, HeCTn 06a3aHHOCTKN, BbITb NCTLOM 1 OTBETHYMKOM B cyae (M. 1
CT. 48 TK).

FOpnandeckoe nmMuo Jo/HKHO obnafaTbh B COBOKYMHOCTU 4 nierasibHbIMN NPpU3HaKaMu:
OpraHM3auMoHHOW YNOpPSAA0YEHHOCTbLIO (MM € ANHCTBOM); UMYLLLECTBEHHON
060c06/1eHHOCTbBI0; BO3MOXXHOCTbIO BbICTYMNaTb B FpakxAaHCKoMm obopoTe u B cyae oT
CBOEro MMeHn; CaMoCToATesIbHON NMYLLLECTBEHHOW OTBETCTBEHHOCTbLIO.

NMpu3HaHWe PNONYECKNUM NNLLOM ONpeneneHHON «OpraHm3aunmn» He 03HavyaeT, YTo B
3TOM Ka4yecCcTBe MOryT BbICTYMaTb JINWb KONNEKTUBbI FpakaaH. Tak, X03NCTBEHHOE
obLecTBo MOXeT ObITb CO34aHO U 0AHUM (husnyeckum nnMbo LPNONYECKNM NNLLOM.
Ba>kHO nunwb, 4T06bI co3aaHme 66110 A0/TKHBIM 06pa3oM opraHnU3aUMOHHO 0POPMIIEHO
(nnn ynopsaao4vyeHo). HeKoppekTHOe MHEeHNE HEKOTOPbIX IPUCTOB, ByATO B OTAMYME OT
rpa>kgaHWHa Kak MHOMBMAYanbHOro cybbekTa npasa lopuandeckoe anuo aBaseTCs
KOJITIEKTMBHbIM CybbekToM NpaBa. Kaxkgoe opnanyeckoe nmuo — 3To Bcerga oguH
€AVNHCTBEHHbIN CcybbeKT npasa.

dopMaibHbIM MOATBEPXKAEHMEM OPraHU3aLNOHHON YNOPAAOYEHHOCTN ABNAETCA aKT
rocyapCTBEHHOW perncTpaunmn ropnandeckoro nmua. NMopanok rocyaapCTBeHHOW
perncTpaunm puanyeckmnx aul oJHKeH onpenenatbcsa no cT. 51 K, 3aKOHOM 0
perncTpaunm pUaANYeCcKnx and.



FOpuanyeckoe nnLO MOXXeT AeNCTBOBaTb Ha OCHOBaHWM yCTaBa (Hanpumep,
aKLMNOHepHoe 06LecTBO), UK y4peanTenbHoOro oorosopa mn yctaBa (obwecTtso C
OrpaHNYeHHON OTBETCTBEHHOCTbIO), N TOJIbKO y4peanTesibHOro gorosopa (nosHoe
TOBapuULLLECTBO). Yupeautenn (y4aCTHUKN) IOPULANYECKOrO nua SO/KHbI 3aK/II04YNTb
yypenuTenbHbIA OroBOP U (UnN) yTBEPAUTb YCTaB IOPULANYECKOro nua 1 HanpasuTb
3TOT (3TW) y4ypeouTenbHble JOKYMEHTbl OL4HOBPEMEHHO C ApyrnMmu, TpedbyemMbiMu
[OMNONIHNTENIbHO ANS PerncTpaumm HEKOTOPbIX BUAOB IOPUANYECKUX UL, @ TaKxXe
3asBJIeHMEe 0 perncTpaumm n cenaeTenbCcTBo 06 ynnaTte rocyfapCTBEHHOM NOLWJIVHBI B
PErncTpupyowWwmni opraH. YypeagunTtesibHble LOKYMEHTbl MOryT ObiTb OTrMpaBsieHbl B
pPerncTpupyoLWmnn opraH LEeHHbIM MOYTOBbLIM FPY30M C YBEAOMJIEHNEM N OMUCHIO
BJIOXKEHUS.

Mpn N3y4YeHNn OENCTBYIOLWEro nopsaka rocyaapCTBEHHON perncTpaumm Kak cosgaHus,
TaK N peopraHnsaunm n IMKBNAaLNM pUan4eckmnx nmy HeobxoanMo y4nTbiBaTb
COOTBETCTBYOLMNE N3MEHEHUS U [OMNOJIHEHUSA, BHECEHHbIE B CTaTbU FpaKAaHCKoOro
3aKOHOJaTesNbCTBA, a TakXe B hefepalibHble 3aKOHbI, Onpeaensowme npaBoBon cTaTyc
Pa3JINYHbIX OPraHN3aLMOHHO-MPABOBbLIX (POPM LOPUANYECKNX NNL, BHECEHHbIE
henepanbHbIM 3aKOHOM[1]. [JaHHbIN 3aKOH BHEC U3MEHEHNSA N AOMOJIHEHNSA B 3aKOHHbI,
pernaMmeHTupyowme NopsaoK perncTpaunm co3faHuns, peopraHmsaumnm n TMKBnaaumnm
TOProBO-NPOMbILLJIEHHbIX NanaT, 0bLecTBeHHbIX 06beaAnHeHNN.

[ocynapcTBEeHHaa perucTpauma ocyuecTsnseTcsa penepasibHbiM OpraHoMm
NCNOJIHUTENBHON BNAacTu (fanee - perucTpupyoLwnm opraHom), yrnosiHOMOYEHHbIM B
nopsgke, yctaHoBsieHHOM KoHCcTutyumnen PO n pepepaibHbIM KOHCTUTYUUOHHBIM
3akoHOM «O lMNpaBuTenbcTBe Poccnmckon depepaumnm».

Takum opraHom sfBnseTcsa penepasibHoe MUHUCTEPCTBO No Hanoram n cbopam([2]. B
npouecce permcTpaunm HeobxoanmMo yu4mnTbiBaTb NocTaHoBAeHWe MNpaBuTenbcTBa PO oT
26 (peBpans 2004 r. Ne110 «O coBeplLUeHCTBOBaHUM Npouenyp rocygapCTBeHHON
perncrtpaumm n noCTaHOBKMN Ha y4YeT Iopuanyeckux amu n MHONBMAyanbHbIX
npegnpuHnMaTenen, a Takxe Ykas lNpesngeHta PO B COOTBETCTBUM C KOTOPbIM BMECTO
hbenepanbHOro MMHUCTEPCTBA NO Hanoram u cbopam yypexaeHa PenepanbHas
Hanorosas cnyxba, nog4nHeHHaa MuHuUCTepcTBy (hnHaHcoB Poccunckon denepaumnl3l.
Pernctpauven obuiecTBeHHbIX 06beaNHEHNI U MONNTUYECKNX NAaPTUNA KaK Iopuanyeckmx
nuny, 3aHnMaeTca denepanbHas permcTpaunoHHas cnyxba.[4]

3a rocynapCcTBEHHYIO perncrtpauuio yrnjaadmBaeTcsa rocyfapCcTBeHHas nowinHa B
COOTBETCTBUM C 3aKOHO4ATEe/IbCTBOM O Haslorax n cbopax. B PO BepneTcs
roCyapCTBEHHbIN peecTp puanyYecknx auLl, cogepxalmm ceegeHmns ob nx cosgaHuu,



peopraHmnsaunm n nukemaauun. Npasuna segeHns EQMHOro rocygapCTBeHHOro peecTtpa
IOPUONYECKUX NNLL U MPenoCcTaB/ieHUs CoAep XallMXcsi B HEM CBeAeHUNN[5].

EOMHCTBO 1 CONOCTAaBMMOCTb CBEAEHUN, COAEPKALLMXCA B roCyJapCTBEHHOM peecTpe,
obecneymBaloTcs 3a cyeT cobnlofeHns eANHCTBA NPUHLUMNOB, METOL0B U (hopM BeaeHUS
rocyfapCTBEHHOro peectpa. [ocyfapCTBEHHbIN peecTp aBaseTcsa denepasibHbIM
WH(OPMALMOHHbIM PecypCcomM.

FoCynapCTBEHHbIN peecTp BeAeTcs Ha ByMa)kKHbIX U 3NIeKTPOHHbIX HOCKUTensax. Mpwu
HECOOTBETCTBMN MeXAY 3annucaMm Ha ByMarKHbIX HOCUTENSAX N SNEKTPOHHbBIX HOCUTENAX
NPUOPUTET UMEIOT 3aNUCKU Ha ByMaXKHbIX HOCUTENSAX, eCIN He YCTaHOBJIEH NHOW NOPSAAO0K
BeOEHNA roCyfapCTBEHHOrO peecTpa.

BeneHne rocyjapCTBEHHOr0 peecTpa Ha 3NIeKTPOHHbIX HOCUTENNAX OCYLLEeCTBISETCS B
COOTBETCTBUM C €AMNHBLIMU OPraHN3aLNOHHBLIMU, METOA0JIOMMYECKMMU N MPOrPaMMHO-
TeXHUYECKUMN NPUHLMNaMKN, obecneymBatoLLMn COBMECTMMOCTb U B3auMoaencTene
rocyapCTBEHHOr0 peecTpa C UHbIMU heaepanbHbIMU MHPOPMALIMOHHBIMK CUCTEMAMN U
ceTaMu.

B rocynapcTtBeHHOM peecTpe cofep)xaTcsa cneayruime ceefeHns N 4OKYMeHThbI 0
ropngn4yeckom aunue:

- MosIHoe U (B C/lyYae, ecniv UMeeTCs) COKpallleHHOe HAaMEHOBaHWEe, B TOM Yucse
npmMeHHOe HanMeHOBaHWE, AN KOMMEPYECKNX OpraHn3aLunii Ha pycCKoMm sisbike. B
c/ly4ae ecnum B y4YpeauTenbHbIX JOKYMEHTaX IOpUANYECKOro N1ua ero HammMmeHoBaHume
yKa3aHO Ha 0OHOM U3 513bIKOB HapoAoB Poccuiickon denepaumnm nam MHOCTPAHHOM
s13blKe, B rOCyJapCTBEHHOM peecTpe yKa3blBaeTCsl BCe HaMEHOBAHME lopUaNYECKOro
AL Ha 3TUX SA3bIKax;

- OpraHn3aunoHHO-NpaBoBada popmMa;

- agpec (MecTo HaxoXXaeHusl) NOCTOSHHO AeNCTBYIOLLLEro UCMOJIHUTENIbHOro OpraHa
lopMANYECKOro LA (B CilydYae OTCYTCTBUSA MOCTOSIHHO AENCTBYIOLWEro
NCMOJIHUTENBbHOI0 OpraHa PMANYECKOro nLa - UHOro opraHa Uan nuua, UMetoLLnx
NpaBo AeCTBOBAaTb OT MMEHU IOPUANYECKOro NnLa 6e3 4oBepeHHOCTU), Mo KOTOPOMY
OCYLLLECTBNSAETCH CBA3b C OPUANYECKNM JINLIOM;

- cnocob obpa3zoBaHMA LOPUANYECKOro Nnua (Co3gaHne nam peopraHmsaumns);

- cBeaeHuns ob yypeamTenax opuanyeckoro auua;



- KOMunnm y4dpeanTtesibHbIX AJOKYMEHTOB ropnamn4eckoro Jinda,

- CBeZleHs 0 NpaBoNpeeMcTBe - OJI1S OPUANYECKUX JINLL, CO3AaHHbIX B pe3ysibTaTe
peopraHn3aumn NHbIX PUANYECKUX UL, A8 KPUANYECKUX N1, B yYpeauTesbHble
JOKYMEHTbI KOTOPbIX BHOCSATCS U3MEHEHUS B CBA3M C peopraHmn3aLunen, a Takxe ans
topMANYECKUX INL, MPEKPATUBLLUNX CBOKO AESTENIbHOCTb B pe3y/ibTaTe peopraHmn3auny;

- laTa perncrpaunm nsMeHeHUn, BHECEHHbIX B y4peanTesbHble JOKYMEHTbI
IOPUONYECKOro finLa, UK B clydasx, YCTaHOBJIEHHbIX 3aKOHOM, AaTa NoJly4YeHus
PErNCTPUPYIOLWNM OPraHOM yBeaOMIeHUSI 06 N3MEHEHUSX, BHECEHHbIX B yYpeauTesbHble
OOKYMEHTBI;

- cnocob npekpalleHna AesaTeNbHOCTY IOPUANYECKOro nua (NyTeM peopraHusaumnum nanm
nyTeM IMKBUOALMN);

- pa3Mep YKa3aHHOro B y4peanTesibHbIX AJOKYMEHTaX KOMMEpPYECKOo opraHn3aumnm
yCTaBHOI'O KalnnTalla (CKJ‘IaLI,O‘-IHOI'O KalnTana, yCTaBHOFO q)onma, MaeBblX B3HOCOB aun
Apyroro);

- haMmunnng, nmsa, oTYECTBO M AOJIKHOCTb JiMLa, MMeroLLLero rnpaso 6e3 nosepeHHOCTH
[EeNCTBOBaTb OT MMEHU IPNANYeCcKoro mua, a TakXe rnacnopTHble AaHHble Takoro anua
WNW OaHHbIE UHbIX OOKYMEHTOB, YAOCTOBEPSAOLWMX JIMYHOCTb B COOTBETCTBUN C
3aKoHogaTeNbCTBOM Poccmnckon depepaunmn, n ngeHTUPUNKaLUOHHbIN HOMep
HasoronJaTenbLlinKa NPU ero Haan4uu;

- cBegeHnd o nnmueH3sngax, noanyv4yeHHbIxX opngmn4eCcKnM JIMLoOM.

B cny4dae nameHeHuns cogepxawmxcsa B rocyiapCTBEHHOM peecTpe CBe4eHUIN paHee
BHECEeHHble CBeeHNsA COXPaHAITCA. [TopAaoK U CPOKU NCKITIOHEHNSA N3
roCyAapCTBEHHOro peecTpa ycTapesLlen NHPOPMaLUUN U YHUYTOXKEHUSA YyCTapeBLLUNX
OOKYMeHTOB onpenenstoTca MNpaButensCcTBOM Poccumnckon depepaumn.

3anncm BHOCSTCS B rOCYyAapCTBEHHbIN peecTp Ha OCHOBaHUM LOKYMEHTOB,
npencTaBJ/IEHHbIX 3asiBUTEIIMU NPW FOCYAapCTBEHHON perncTpaunn opnanyecknx nmy,
N BHECEHUNWN N3MEHEHWI B rOCYyAapCTBEHHbI peecTp. KaXkaom 3annucm npuceanBaeTCs
roCcyapCTBEHHbIN PErmcTpauMoHHbIA HOMeEpP 1 AN1S KaXKA0M 3anncn yKasbliBaeTcsl AaTa
BHECEHUS ee B rocyapCTBEHHbIN peecTp.

CyLliecTByeT Npe3yMnumns OCTOBEPHOCTY PeecTpPOoBbIX CBeeHNN: NP HECOOTBETCTBUM
CBeEeHUI, BHECEHHbIX B peecTp, CBeeHUsIM, COAEePXKALLMMCS B [OKYMEHTAX,
npencTaBJ/IEHHbIX MPU roCyAapCTBEHHOW perncTpauunmn, CBeAeHNs, yKa3aHHble B



peecTpe, CHNTaTCHA 4OCTOBEPHLIMU A0 BHECEHUSA B HUX COOTBETCTBYHOLLNX
ncripaBaeHUn.

FOpnanyeckoe nMuUo B Te4eHMeE Tpex AHEN C MOMEHTa U3MEHEHMNS YKa3aHHbIX B peecTpe
CBeeHnNn, 3a NCKOYEHNEM CBEOEHUN, YKAa3aHHbIX B MOANYHKTe «12», 06a3aH0
coobLmnTbL 00 3TOM B perucTpupytownn opraH no MecTy CBOero HaxoxxgeHus. B cnyyae
€C/IN U3MEeHeHMe yKa3aHHbIX CBEOEHN NPON30LLIJIO B CBSI3N C BHECEHMEM N3MEHEHUN B
yypeauTesnbHble AOKYMEHTbI, BHECEHNE U3MEHEHUI B FOCYAAapPCTBEHHbIN peecTp
OCYLLECTBNASAETCA B MopsAaKe, NpeayCMOTPEHHOM 1. 5 3aKoHa 0 permcrpauun.

B pernctpaunoHHOM fene topuan4eckoro mua, CBeAeHnNs 0 rocyjapCTBEHHOMN
permcTpaunm KOTOporo BHECEHbI B FOCYAAPCTBEHHbIN peecTp, [OJIKHbI COAEP)KXaTbCA
BCE JOKYMEHTbI, NpefCcTaBNeHHble B PErMCTPUPYIOLLNIA OpraH B COOTBETCTBUM C 3aKOHOM
0 pernctpaumn.[6] Npn 3ToM perncTpaumoHHblie AeNa PUANYECKNX UL, ABNAIOTCS
4acTbto rOCyJapCTBEHHOMO peecTpa.

CBefeHus, cogepxKallmecs B rocyJapCTBEHHOM peecTpe, ABASAIOTCA OTKPbITbIMU U
061en0CTYNHBLIMUY, 32 UCKJTIOYEHUEM MACNOPTHbLIX AAHHbLIX PU3NYECKUX NUL, U UX
NAEHTUPUKALVOHHBIX HOMEPOB HaJsloronJaTeNnblnKoB. MocnegHne AaHHbIE U HOMepa
MOTYT ObITb NPEAOCTaBNEHbI UCKJIIOYNTENBHO MO 3aNPOCaM OPraHoOB rocyAapCTBEHHO
BJIACTW B COOTBETCTBUU C UX KOMMETEHLNEN.

Cooep>Kalluecs B rocy1apCTBEHHOM peecTpe CBefeHNs 0 KOHKPETHOM PUANYECKOM
NnLe NPenocTaBNATCA B BUAE:

- BbIMUCKW U3 rOCyJapCTBEHHOr0 peecTpa;
- KONUWN OOKYMeHTa (AOKYMEHTOB), CoAep>KalLlerocs B perucTtpaunoHHoM gerne;
- CrpaBku 06 OTCYTCTBUM 3anpalinsaeMon nHpopmaumnn.

- ®opMa 1 NOPAAOK NpefocTaB/IeHNSa cogep Xalnxcsa B rocylapCTBEHHOM peecTpe
cBefleHnn ycTaHasnmsatoTcs MNMpaBntenbcTBOM Poccunckonm ®epepaunn. Nopsanok
npenocTaBsieHNA B JIEKTPOHHOM Buae CBefeHnn, cogepxawmxcsa B EguHom
rocyfapCTBEHHOM peecTpe lopuanvyeckmnx nuy, .[7]

CpoK npefocTaB/ieHUs coAepKalnxcsa B rocyjapCTBEHHOM peecTpe CBeeHUIn
ycTaHaBnmBaeTcs lNpaBuTtensCcTBOM Poccumnckon depgepaumm 1 He MOXXET COCTaBNATb
bosiee 4eM NATb OHEN CO AHSA NOJYYEHUS PErnCTPUPYIOLLMM OPraHOM
cooTBeTCTBYlOLWero 3anpoca. OTka3 B NpefoCcTaB/ieHUN coaepXallnxcsa B
rocyfiapCTBEHHOM peecTpe CBeAeHUN He OoMyCcKaeTCs.



NpepnocTaBsieHne CBeOEHU OCYLLECTBASETCS 3a nNaaTy, eC/in NHOEe He YCTaHOBJIEHO
denepanbHbIMM 3aKOHaMK. Pa3Mmep nnaTtbl ycTaHaBanBaeTca [pasutensctsom PO. B
cny4dasax n nopsanke, KoOTopble YCTaHOBJIEHbI henepaibHbIMU 3aKOHaMMN U HOPMATUBHbLIMU
npaBoBbIMW akTamu NpaBuTenbcTBa PO, peructpupytownn opraH 6ecnaatHo
npenocTaBnseT CBEAEHMSA MO 3anpocaM OpraHoB rocyaapCTBEHHOM BAacTU, B TOM 4ucne
rMPaBOOXpPaHNTEsIbHbIX OPraHoB 1 CyA0B MO Haxo4AWMMCS B MPOU3BOACTBE AeslaM,
OpraHoOB MeCTHOIro CamMoynpaBJIeHUSA, @ TakKXXe UHbIX /L, onpeaesieHHbIX
denepasbHbIMN 3aKOHaAMW.

CpencTtBa, nojsly4yaemble B BUAE NaThl 3a NpenocTaB/ieHNne CoAepXallnxcs B
rocynapCTBEHHOM peecTpe CBeAEHUN, NCMOJb3YOTCA NCKIOYMTENBHO B LIEeNaX
CO30aHus, NoOAOEP)XAHUSA N PAa3BUTUSA CUCTEMbI FOCYyAAapPCTBEHHOW PerncTpaumm B ToM
yucne B LeNnax BegeHns rocyaapCTBEHHOro peecTpa.

FoCcynapCTBEHHAs perncTpaums oCyLLecTB/SETCA B CPOK He bosiee 4eM NATb paboymx
[IHEeN Co AHS NpefCcTaBJIEHNA LOKYMEHTOB B PErMCTPUPYIOLLNIA OpraH.

FocynapCTBEHHaa perncTpaumns punanyeckoro amua ocyLlecTBasieTCcs No MecTy
HaXO0XXOEHWS YKa3aHHOro y4ypeamTensaMn B 3asiBJIEHUN O rOCYyAapCTBEHHOW perncTpaumnm
NOCTOSIHHO OENCTBYIOLLEro UCMOJIHUTENIbHOIO OpraHa - No MeCcTy Hax0oXXAEeHUS NHOIo
opraHa uam nuua, MMeLnx NpaBo AENCTBOBATbL OT UMEHU opuanyeckoro nuua 6e3
NOBEPEHHOCTMN.

[JOKYMeHTbl NpefoCTaB/IATCA B PErMCTPUPYIOWNA OpraH YnoJHOMOYEHHbIM JINLLOM
HernocpenCcTBEHHO UM HAaNPaBAAKTCA NOYTOBbLIM OTNpaBaeHneM ¢ 06bABNEHHON
LLEHHOCTbIO MPKU ero nepechiyike U onNucbio BNoXeHus. NHble cnocobbl NpeacrtaBneHuns
OOKYMEHTOB B PErMCTPUPYIOLLMIM OpraH MOryT ObiTb onpeaeneHsl NpaButenscTsom PO.
TpeboBaHNS K 0hOPMIEHNIO AOKYMEHTOB, NPenCcTaBAsSEMbIX B PEFUCTPUPYIOLLNIA OpraH,
yCcTaHaBnusalTca lNMpasntenncteom PO.

3aaBUTENIeM MOTYT ABNATLCA cefyowme pusnyeckme nmua:

pykoBoaAUTEJb MOCTOAHHO ,EI,eI7ICTByI'OLLI,eFO NCMOJIHNTEJIbHOIO OpraHa perncrtpmnpyemoro
ropngmnyeckoro amuda niam nHoe amuo, nMerLine rnpaso bes O0OBEepPeHHOCTN NencTBOBaTb
OT MMEHW 3TOIro rpnaon4ecKoro Jinua,

yypeauTens (yypeamTenn) lopnanyeckoro amua npu ero co3gaHuuy;

PYKOBOANTENb IOPNANYECKOr0 NIMLA, BbICTYMAKOLWEro yuypeanTenem perucTpupyemoro
IOPUANYECKOro NnLa;



KOHKYPCHbIN yNPaBAsoWNA NI PYKOBOAUTENb IMKBUAALNOHHOW KOMUCCUN
(nMKkBMAATOP) NPU NMKBUOALNN KOPULNYECKOrO NNLA;

NHoe Nnuo, AENCTBYOLLLEE HA OCHOBAHUM NMOJIHOMOYUS, NMPeayCMOTPEHHOT 0
henepanbHbIM 3aKOHOM, UV aKTOM CMeLnasibHO YNOJITHOMOYEHHOr 0 Ha TO
rocyaapCTBEHHOro OpraHa, Wi akTOM opraHa MeCTHOro camoyrpaBfieHus.

3asBUTENb YOOCTOBEPSAET CBOEN NOANUCHLIO 3as8BNEeHMe, NpeacTaBasemMoe B
PErNCTPUPYIOLWNIA OPraH, N yKa3blBaeT CBOW NACMOPTHbIE AaHHbIE NN B COOTBETCTBUN C
3aKOHO4aTeNbCTBOM PO AaHHbIE NHOIMO YAOCTOBEPSIOLLEr0 IMYHOCTbL JOKYMEHTa U
NOEHTUPUNKALNOHHBLIN HOMEP HanoronaaTenbWwmka (Npu ero Hanm4um). NognNuck
3as1BUTENA Ha YKAa3aHHOM 3aaBJ/IEHMN O0JKHA OblTb HOTapuMasibHO yO0CTOBepeHa.[8]

Pernctpupytowmnii opraH He Brnpase TpeboBaTb NpeacTaBsieHNe OPYrnX JOKYMEHTOB
KpoMe OOKYMEHTOB, yCTaHOBJIEHHbIX PefepasibHbIM 3aKOHOM. HoTapuanbHoe
yAOCTOBEpEHNE OOKYMEHTOB, NPeACTaB/IiEMbIX NPU FOCYyAapPCTBEHHON perncrpauunn,
HeobXo4MMO TONLKO B CllyYasx, NpefyCMOTPEHHbIX hefepasibHbIMN 3aKOHaMM.
depepalibHbIMM 3aKOHaMN MOXKET YyCTaHaBAMBATbCA CNELVaibHbI NOPALA0K
perncTpaunmn oTAesbHbIX BUOOB LOPUANYECKNX NNL,.

PelleHne 0 rocyJapCTBEHHON pPerncTpauum, NpMHATOE PErncTPUPYOLLMM OPraHomM,
SIBNAETCA OCHOBAHWUEM BHECEHWUSI COOTBETCTBYIOLLEN 3aMNNUCK B FOCYy4apPCTBEHHbIA peecTp.
MOMeHTOM rocyapCTBEHHOW perncTpaunm Npu3HaeTcss BHECEHNE PErUCTPUPYIOLLINM
OpraHoOM COOTBETCTBYIOLLLEN 3aNNCN B FOCYAapCTBEHHbIN peecTp.

Pernctpupyrowmin opraH He nosgHee ogHoro paboyero AHA C MOMeEHTa
rocyaapCTBEHHOW perncTpaunn eolgaeT (HanpaBasgeT) 3aaBUTEN0 OOKYMEHT,
noaTBep>XaroWwmnn hakT BHECEHUS 3aNNCK B FOCYAapPCTBEHHbIN peecTp. PopMa u
coaep>XaHve OoKyMeHTa yCTaHaBnBaloTCA [NpaBuUTeibCTBOM PO.

Pernctpupyowmin opraH B Cpok He 6onee 4yeM NATb paboynx AHEN C MOMEHTa
rocyfapCTBEHHOW perncrpaunn npeacTaBnseT CBeAeHNS 0 perncTpaumm B
rocyapCTBEHHbIe OpraHbl, onpenesieHHble MNpaBuTenscTBoM P®. CocTaB cBeAEHUN,
HanpaBAsieMbIX B YKa3aHHble roCyapCTBEHHbIE OpPraHbl, a TakXXe NopsiAoK U CPOKU
npenocTaB/ieEHNs COOTBETCTBYIOLLEMY IOPUANYECKOMY NNLY CBEOEHUN O ero Y4eTHbIX
JaHHbIX TaK)Xe yCTaHaBAMBalTCA heaepasbHbiM MNpaBUTENbCTBOM.

OTKa3 B rocygapCTBEHHON perncTpaunm gornyckaeTcsa B cayyae:



a) HernpeacrtaBJieHNA ornpeanejieHHbIX 3aKOHOM O pernctpaunm HeobxoauMbIX AN
pernctpaunmn 0OKyMeHTOB,

6) NnpeacTaBneHNs JOKYMEHTOB B HEHAAEXALUMA PErNCTPUPYIOLLNA OpraH.

PeweHne 06 oTKase B rocyfapCTBEHHOW perncTpaumm AO/HKHO CoAep»XaTb OCHOBaHUA
OTKa3a c 06a3aTeNIbHON CCbINIKOW Ha HapyLweHus, npeaycMoTpeHHble n. 1 ¢T. 8 3akoHa o
permcTpaumnmn.[9]

BTopbIM NPpM3HaKOM OPUANYECKOro LA ABASETCA ero MMyLecTBeHHas
060cobneHHOCTb. MyLLLIECTBO OPNANYECKOr0 NNLa, HE3aBMCUMO OT €ro rnpaBoBOro
pexuma (COBCTBEHHOCTb, XO3ANCTBEHHOE BeAEHMNE UK onepaTUBHOE yrnpasBsieHune)
OOJHKHO BbITb 060Cc0bEHO, T.€. OTAENEHO OT MMyLLecTBa y4peaunTenen (y4acTHUKOB)
IOPUANYECKOro anua, ApYyrux pusmndecknx n opungnydecknx numy, PO, cybvektos PO,
MYyHULKMNaNbHbIX 06pa3oBaHN N NnL, ABNSAIOLWNXCS paboTHUKaMN lopnanyeckoro amua.
dopmamu 0b6ocobneHnsa MoryT BbiTb CaMOCTOSATENbHbIN 6anaHC, CMeTa, a Takxe
OaHKOBCKUM CcYET (ONs AEeHEeXHbIX CpeacTn).

CobCTBEHHbBIM MEHEM IOPUANYECKOro NiNLA, OT KOTOPOro OHO MOXXET NpuobpeTaTb U
OCYLLECTBASATb CBOW NMpaBa U HeCTU 06553aHHOCTMN, T.€. BbICTYMaTb B FPa>4aHCKOM
obopoTe, a TakXe OblTb UCTLOM N OTBETYMKOM B Cye, BJISETCSA ero HauMeHoBaHue, a
I KOMMEpPYECKNX opraHn3auuni - GMpMeHHoe HauMeHoBaHNe, YKa3biBaeMoe B
yuypeamnTesnbHbIX NOKYMEHTax U coAepxalllee CBeleHNs 0 ero opraHn3aLmnoHHoO-
npaBoBoi hopme. [parkAaHCKMe NpaBa topuanyeckoe nmuo npuobpeTaeT, a
0643aHHOCTN Ha cebs NMPUHMUMAET Yepes3 CBOW OpraHbl, B YaCTHOCTU, TakMe Kak
reHepasibHbIN OMpeKTop, NpeacenaTenb COBETa ANPEKTOPOB UM Npe3naeHT nnbo Yepes
CBOMX YYACTHUKOB.

CamocTodaTeNIbHaa NMyLLeCTBEHHAA OTBETCTBEHHOCTb KakK NMPM3HaK lopnanyeckoro amua
Bblpa>KaeTcCs B TOM, 4TO, umes obocobneHHOe MMyLLECTBO, AaHHOE L0 OTBEYaeT Mo
cBouM obsA3aTenbCcTBaM 3TUM UMYLLLECTBOM. pedenbl NCMOb30BaHUA MMYyLLLECTBaA A4
noraweHunsa TpeboBaHNN KPeanTOPOB, a TakKXXe YyC/0BMA KU NMopaaok cybcnanapHom
(AoONoNHNTENbHOW) OTBETCTBEHHOCTU UHbIX NKL, NO 0653aTenbCTBaM OTAE/IbHbIX
opNONYecKnxX NmL yCTaHaBANBAKTCA 3aKOHOM.

FOpnanyeckme nmua MOryT MMeTb CBOU huananbl U NpeacTaBuTeNbCTBa, KOTOpbIE
ABNAOTCA NMMWb 060Cc0b6aEeHHBIMN NOAPa3AENEHUAMN IOPULANYECKNX LY,
PacrnonNo>XeHHbIMM BHE MeCTa UX HaxoxaeHus. NMpeacTaBuTenLCTBO NpeacTaBnseT
NHTEpPEeCHl IOPUANYECKOr0 INLLA U OCYLLECTBAAET UX 3alWunTy. Punmnan xe MoxeT
OCYLLLECTBNATb YaCTb MM AaXke BCe PYHKLUUM IOPUANYECKOro NMua, B TOM Yucae



dyHKUNM NpeacTaBuTenscTBa. OQHAKO HU TO, HXU Apyroe noapa3sneneHue He obnapaetr
Heobxo4MMbIMU NPU3HaAKaMMN LOPUANYECKOrO Nnua.

X UMYLLLECTBO - 3TO YaCTb UMYLLECTBA IOPUANYECKOro JINLLA, KOTOPbIM OHW HaAeNsaoTCcs
CO34aBLUNM UX LOPUANYECKUM ANLOM. PUAnanbl U NPpeacTaBUTENbLCTBA OeNCTBYIOT Ha
OCHOBAHUWN HE CaMOCTOATESIbHbIX YCTAaBOB U MOA0OHbLIX UM yYpeanTebHbIX JOKYMEHTOB,
a NOJIOXKEHUS, YTBEPXXOEHHOr0 I0OPUANYECKMM NNLIOM. PyKoBoAUTENN (DUINAJIOB U
NnpeAcTaBUTesIbCTB HAa3HAYaTCA PUANYECKUM JINLOM U OeACTBYIOT Mo ero
JIOBEPEHHOCTW.

FOpuanyeckoe nmuo obnagaeT NPaBoCNOCOOHOCTbLIO, T.€. MOXET UMETb rpakaaHcKue
npaBa, COOTBETCTBYWOLLNE LIeNaM AeSTEeIbHOCTU, NPeayCMOTPEHHbIM B €ro
yypenuTesibHbIX JOKYMEHTaxX, U HECTU CBSA3aHHbIE C 3TOW AeATeNIbHOCTbIO 0643aHHOCTN.
MpPaBoCcNoCOBHOCTb OPUANYECKOr0 INLLG BOSHUKAET B MOMEHT ero co3gaHusa[10].
KoMMepyeckue opraHmsaunm, Kak npaBuio, MOryT 3aHMMaTbCS Ntoboin, He 3anpeLleHHON
3aKOHOM JlesiTeNIbHOCTbI0. Ha HeEKoTopble BUAbl AeATeNbHOCTN TpebyeTca cneunanbHoe
pa3pelieHue (nnueH3uns). Nopsaok NNLEH3NPOBAHNS yCTaHoBNEH PenepasibHbIM
3aKOHOM[11] 1 NepeyHeM eaepanbHbIX OPraHOB UCMOJIHUTENIbHOWN BNACTW,
OCYLLEeCTBAALWMX NNLEH3UPOBaHNE, YTBEPXKAEHHbLIM NOCTaHOBNeHNeM MpaBUTeNbLCTBA
PO[12].

3aKOH 0 JIMLUEH3UPOBaHUKM onpeaenseT coaepxalwmeca B HEM OCHOBHbIE MOHATUA U
npuHUUNLbI.

JInueH3nsa - 3To cneunanbHoe paspeLleHne Ha OCyLEeCTBJ/IEHNE KOHKPETHOro B1uaa
neatTenbHOCTU Npu oba3aTenbHOM cobAOAEHNN NNLEH3NOHHBLIX TpeboBaHUN 1 yCN0BUN,
BblAAHHOE JINLUEH3VPYIOLWMM OPraHOM IOpUANYeCKOMY 1LYy UWIN NHAUBUAYaIbHOMY
npegnpuHMMaTento.

JInueHsnpyemblii BUO OEATENBbHOCTU - BUA AEATENbHOCTU, Ha OCYLLECTBJ/IEHME KOTOPOro
Ha TeppuTOopun Poccuinckon ®enepaunmn TpebyeTcs nonyyeHne NMMLEH3NN B
COOTBETCTBUM C DeaepasbHbIM 3aKOHOM.

JInueH3npoBaHmne - MeponNpuUATUSA, CBA3aHHbIE, B YaCTHOCTU, C NpeaoCTaB/IeHUEM
NNUEH3UIA, NepeopopMSIEHNEM OOKYMEHTOB, NOATBEP K AAOLLMNX HAIMYNE NINLEH3UN,
nPMoCTaHOBNIEHNEM OENCTBUSA JINLEH3MW B Cly4ae agMUHNCTPATUBHOIO
NMPUOCTaHOBIEHNS OeATe/IbHOCTU JIMLLEH3MATOB 3a HapyLweHne JINLEH3NOHHbIX
TpeboBaHUM 1 yCNoBUIA.



JInueH3nNoHHbIe TpGﬁOBaHVIFl N ycJZioBnA - COBOKYINHOCTb YCTAHOBJIEHHbLIX MOJIOXKEHUAMKU O
nnMueH3npoBaHNM KOHKPEeTHbIX BUAOB OEeATEJIbHOCTN Tpe6OBaHVII7I n ycnosvn7|,
BbINMOJIHEHNE KOTOPbLIX NNLUEH3NATOM oba3aTenbHO npun ocyLlecTBiieHNN
nnmueH3npyemMmoro snga nedTtesibHOCTN.

JInueH3snpyoLwine opraHbl - pegepasibHble OpraHbl UCMONHUTENbHOW BN1AaCTU, OPraHsbl
NCNONIHUTENBbHON BNacTn cybbekToB Poccmnckon denepaumm, ocyuecTeasoLlime
nnueH3npoBaHMe[13].

JInueH3unaT - pugn4eckoe nmuo nin VIH,D,VIBVI,D,yaJ'IbeIVI npeanpunHnMaTesb, nMerLuine
NMNMUEeH3n0 Ha ocylwecTB/IEHNE KOHKPETHOIoO Baa 0eATE/IbHOCTMW.

K nMueH3npyembiM BUAaM LeATENbHOCTU OTHOCATCA BUAbI AeATENbHOCTH,
ocyLlecTBJ/IeHMEe KOTOPbIX MOXET nosJievyb 3a cobon HaHeceHme yulepba npaBam,
3aKOHHbIM MHTEepecaM, 340p0BbI0 FpakaaH, obopoHe 1 6e3onacHOCTN rocynapcTsea,
KYJIbTYPHOMY Hacseanto Haponos Poccunckon depepaunm n perympoBaHne KoTopblxX
HEe MOXeT OCYLLeCTBAATbLCA UHbIMU MeTOo4aMU, KpOMe KaK JIMLEeH3MPOBaHMNEM.

B uenax obecnevyeHns eguMHCTBA SKOHOMNYECKOIO MPOCTPAHCTBA Ha TEPPUTOPUN
Poccunckonm ®epepaunn MNMpasntenscTBo PP, B HaCTHOCTU: YTBEPXKAAET MOJIOXKEHUS O
JINUEH3NPOBAaHUN KOHKPETHbIX BUAOB OEeATEe/IbHOCTU U ornpefenseT ocyLlwecTeasaoumne
nXx pefepasbHble OpraHbl UCMOJIHUTENbHON BAlIaCTW; yCTaHaBAMBaET BUAbI
0eaTesIbHOCTU, NNLEH3NPOBaHNE KOTOPbIX OCYLLEeCTBASEeTCA opraHaMu UCMOJIHUTEIbHON
BfacTn cybbvekTos PO.

MopsanoK ocyLwecTBeHUs MOJIHOMOYUN NMNUEH3NPYIOLWNX OPraHOB YCTaHaBJ/INBaeTCA
noJioXXeHnsamMm o 1IMueH3nNpoBaHUN KOHKPETHbLIX BUOOB 0eATeJIbHOCTN.

B yacTHOCTUK € 1 gHBapsa 2006 r. npekpalwaeTcs JNLEH3NPOBAHMNE OLEHOYHOWN,
ayOUTOPCKON N CeMN JpYrnx BUOOB AeATeNbHOCTU, a ¢ 1 aHBapsa 2007 r. -
AONONHUTEIbHO TYpOornepaTopCKOn, TypareHTCKON 1 elle Tpex Apyrux BUaoB
neATesnibHOCTN.[14]

3aKoH npefycMaTpuBaeT TakxXe ynpolweHue npoueanyp nojyyeHus n nepeoopmMieHuns
nnueHsnn. Cpokn nx Bblgadm cokpawatTcs ¢ 60 no 45 gHen. B uenom B ganbHenwem
NNLEH3MPOBaTLCA ByAyT TOJIbKO CaMble ONacHbIe BUAbl eATeNIbHOCTU.

Ha ceroaHsAWHNUN OeHb YTBEPXXOEHbI Y)Xe OEeCATKM MOJIOXKEHUN 0 NINLLEH3UPOBAHNN.
depnepanbHble opraHbl UCMNOJHUTENIbHOW BNIACTWU MO COrJlallleHnto C opraHamm
NCMONHUTENbHOWM BNlacTu cybbekToB Pepepaunm MoryT nepenaBaTh UM OCyLLecTBAeHne



HEKOTOPbIX CBOUNX MOJIHOMOYUA.

Bnpa nesaTenbHOCTN, Ha OCyLLeCTBJIeHMe KOTOPOro npeaocTaB/ieHa JINLEH3UA, MOXeT
BbIMOJIHATBLCA TOJILKO MOJIYHYUBLUUM JINLEH3UIO OPUANYECKUM JINLOM U
WHONBUAYaAIbHBLIM NpeanpuHuMaTeneM. [pu 3ToM ecnn NMUeH3na npenocTassieHa
henepasibHbIM OPraHOM UCMNOJIHUTEJIbHON BNACTN, OeATesIbHOCTb MOXXET
OCYLLeCTBNATLCA Ha BCen Tepputopun Poccuinckonm depepaumun. 0eatenbHOCTb MO
NNLUEH3NN, NPefoCTaBNEHHON NMLEH3MPYIOWMM opraHoM cybbekTa depepaunm, MoxXeT
OCYLWEeCTBAATLCA Ha TEPPUTOPMAX UHbIX CyObbekToB Pegepanmm npu ycaosmm
yBeOOMJIEHUS NINLEH3MaTOM JINLEH3MPYIOWNX OPraHOB COOTBETCTBYOWNX CYyObeKTOoB
depepaunn.[15]

CpOK NEencTBUA NNLUEH3UN HE MOXET bbiTb MeHee 4eM Ha NATb N1eT. AeNCTBUe NNLUEH3nun.

He OOonycKaeTCcsA TpeﬁOBaTb OT COMNCKaTena nmueH3snm npeancrtaBjieHnNAa 0OKYyMeHTOB, He
npenyCcMoTpeEHHbIX 3aKOHOM 0 anMueH3npoBaHmMnM N NHbiIMU q)ep,epaanble 3aKOHaMW.

Bce NOKYMeHTbI, NpeiCTaBJIEHHble B COOTBETCTBYOLMIA NNLEH3NPYIOLLINIA OpraH ans
npeaocTaBieHNs MNLEH3UN, MPUHUMAIOTCS MO OMUCKU, KOMUA KOTOPOW HamnpasaseTcs
(BpyYaeTcsl) CoMCcKaTesNo JIMLIEH3UN C OTMETKOW 0 AaTe NprueMa OOKYMEHTOB YKa3aHHbIM
OpraHom.

3a npenocCTtaBjieHne HeaOCTOBEPHbLIX NN NCKa>XEHHbIX CBeAEeHUN COUCKaTeNb INLIEH3NN
HeceT OTBETCTBEHHOCTb B COOTBETCTBUN C 3aKOHO4ATE/IbCTBOM Poccmnmnckonm depepauynn.

JInueH3npyLWwmn opraH NPpUHNMaET pelleHne o NpenocTaBaeHnun nnm ob oTkase B
npeaoCcTaBNEHNN JIMLLEH3UN B CPOK, HE MpPEBbILWAWNA LUECTUAECATN AHEN CO OHS
MOCTYN/EHNA 3a8BNIEHNS O NMPEAOCTaBNEHNN JIMLEH3UN CO BCEMU HEODBXOANMbBIMU
OOKYyMeHTaMu. JlInueH3npyrowmim opraH oba3aH B yKa3aHHbIN CPOK YBEOOMUTb
conckaTens JINLEH3NN O NPUHATOM pelleHnn. YBegoMseHne o npeaoctaBsieHnmn
JIMUEH3UN HanpaBnseTcs (Bpy4YaeTcs) COUCKaTeNto JIMLEH3NN B MNCMEHHON hopMe C
yKa3aHnem pekBnu3nToB 6aHKOBCKOIro cHeTa MU CpoKa ynaaTbl INLEH3NOHHOro cbopa 3a
npeanocTaBneHne NnUeH3nn. B Tonm xxe bopmMme HanpaBaseTCa Uan BpydaeTcs
COUCKaTeNo NNLUEH3MM yBeaoOMIeHNe 06 0TKa3e C yKasaHueM Npu4nH oTkKasa.

B Te4yeHune Tpex AHen nocne npenocTtaBJ/ieHNA COnCKaTesieM JINUEH3NN OOKYMEHTa,
nogreep>Xpatowero yrnaaty JMUeH3NOoOHHOr o c6opa 3a npepgocTtaBjieHne JINLeH3nNN,
J'IVILI,eH3VIpyI'OLLI,VII7I opraH 6ecnnaTHO BblOoaeT eMy OOKYMEHT, I'IO,EI,TBep)KJJ,aI'OLLI,I/II7I Han4yume
nnueHsnn. OcHoBaHMeM OTKa3a B NMpeaoCTaB/IEHUN JIMLEH3UN ABNATCA: Han4mne B
OOKYMEHTaX, npeacTtaB/ieHHbIX CONCKaTEJ1EM, HeD,OCTOBepHOVI NN UCKa>KEHHON



VIH(pOpMaLI,I/II/I; HeCoOOTBETCTBME COnNCKaTeNld JInueH3nn, npmnHaanexawnx emMmy mnin
ncrnoJibdyemMmbix MM 06BbEKTOB NIMLEH3NOHHbIM TpE6OBaHI/IF|M n ycnoBumsam.

Ba>kHbI KOMNeKc MpaBOBbIX HOPM KacCaeTCcd NMpUoCcTaHOBJ1IEHNA NencTBna n
aHHYJINPpOBaHNA JINLLEH3UNN.

JInueHsupytowme opraHbl BNpaBe NMpuocTaHaBAMBaTb OENCTBUE JINLLEH3UM B C/lyYae
BbISIBJIEHUS JINLIEH3UPYOLWMMN OpraHaMm HEOAHOKPATHbIX HApPYLUEHWU nnu rpyboro
HapYyLLUeHNS NNLEH3MATOM JINLLEH3UOHHbIX TpeboBaHUi 1 ycoBUi. Mpn 3ToM
JINLEH3MPYIOLWMIA opraH 0643aH YCTaHOBUTb CPOK YCTPAHEHUS YKAa3aHHbIX HapyLLUEeHWNA.
[laHHbIA CPOK HE MOXKET MpeBbIWATh LWECTb MEeCsLEB.

JInueHsupyoume opraHbl MOryT aHHY/IMPOBaTb AnueH3uto 6e3 obpalweHnsa B cyq B
Ccslydae HeynaThbl JIMLEH3NAaTOM B TeYEeHME Tpex MecsueB IMLEH3NOHHOro cbopa 3a
npenocTaB/sieHNe NMUEeH3NNn.[16]

JInueH3na moxeT ObITb aHHY/IMPOBaHa peweHneM cyfa Ha OCHOBaHUM 3as8BJIeHUS
NINLEH3MPYIOLLLEro opraHa B cjly4ae, eCcnv HapyLlleHue JIMLEeH3MaTOM JIMLEH3NOHHbIX
TpeboBaHWUM 1 ycnoBuin NoBnekso 3a cobon HaHeceHne yuepba npasaM, 3aKOHHbIM
WHTepecam, 300p0BbIO rpa>kaaH, obopoHe 1 6Be3onacHOCTU rocyapcTBa, a Takxe
KYNIbTYPHOMY Hacneauo Haponos Poccnnckon ®epepaunn. OgHOBpPEMEHHO C Nogayen
3asBJIeHUs B Cy [ IMLEH3UPYIOWNIA OpraH Brnpase NpuoCcTaHOBUTb OEeNCTBME YKA3aHHOW
JINLEH3MM Ha Nepuos 00 BCTYMJIEHUS B CUNY pelleHuns cyna.[17]

PelueHne 0 NPUOCTAHOBNIEHNN OENCTBUS INLEH3UN, €€ aHHYJIMPOBAHUN NN O
HanpaBneHUn 3asBseHnst 06 aHHYIMPOBAHUM JINLLEH3UW B Cy [, AOBOAUNTCS
JINLEH3MPYIOLLMM OpraHoM A0 SInLleH3naTa B MMCbMEHHO hopMe C MOTUBUPOBAHHbIM
060CHOBaAHMEM TaKOro pelleHns He no3aHee YeM 4Yepes TPU AHSA Nocsie ero MpuHATUS.
PelleHne 0 NPUOCTAaHOBNIEHNN OENCTBUSA JINLEH3UM U 06 aHHYIMPOBAHUN TNLIEH3UN
MOXXeT 6bITb 06>kKasnoBaHO B Nopsiike, yCTAaHOBNEHHOM deaepasibHbIM
3aKOHO4ATEe/IbCTBOM.

AKTyasibHbIM N NPAKTUYECKN BECbMA Ba>KHbIMW SABAAOTCSA NMpaBuia 3aKoHa O
JINLLEH3MPOBAHNM, Kacalowmecs BeaeHUA peecTpPoB JIMLUEH3NN N OTKPbLITOCTH
cofep>XaWwmxca B HUX CBEAEHUN.

JInueH3snpytowine opraHbl BeayT peecTpbl NLEH3MA Ha BUObl eATENIbHOCTH,
NINLUEH3NPOBaHNE KOTOPbIX OHW OCYLLIECTBASAIOT. B peecTtpe nnueH3nm aomkHbl 6biTb
yKa3aHbl B YaCTHOCTU: CBEAEHUSI O PErnCTpaLnmn JINLEH3UN B peecTpe NNLEH3NNR;
OCHOBAHWS N OaTbl NPMOCTAaHOBNAEHUS N BO30OHOBIEHNSA ee AEeNCTBUSA; OCHOBaHMe 1 gaTa



aHHYJINPOBaHNA NNLUEH3UN,; NHble CBEeAEHUA, ornpeaeneHHble NoJI0OKEHNAMN O
nnueH3npoBaHNM KOHKPEeTHbIX BNAOB AeATEeJIbHOCTN.

3Ta uHhopMaL sl B BULE BbIMUCOK O KOHKPETHbIX JINLIeH3naTax NpeaoCcTaB/sSeTCs
hr3nMYecknuM n LPUANYECKNM NnLLaM 3a nNaaTy B pasmepe 10 py6., a opraHam
rocyapCTBEHHOW BNIAaCTU 1 opraHamMm MeCcTHOro camoynpasneHus 6ecnnaTHo.

Mpn 3TOM CPOK NpenocTaBsieHNna NHHoOPMaLUN N3 peecTpa JINLEH3NN HE MOXKET
npeBbIWaTbh TPM AHSA CO AHS NOCTYMNJIEHUS COOTBETCTBYIOLLErO 3asB/IeHUS.

depnepasibHble OpraHbl NCMOJIHNTENIbHOW BNAacTwn OCyLLeCTBAAKT JTNUEH3NpPpOBaHMe
OTAesNIbHbIX BUAOB OEeATENIbHOCTN B COOTBETCTBUN CO CBOEW KOMNeTeHumnen. [18]

2. Buabl opupon4yeckux siny Kak cyobekToB
npeanpMHMMaTesIbCKOU OeATesibHOCTHU

Bce ropnanydeckme nmua MoryT 6biTb KnaccuuumpoBaHbl Mo pasndyHbIM OCHOBAHUAM.
Mo xapaKkTepy 0eATesIbHOCTU pa3/In4yaloT:

KomMmmMep4eckne opraHmsauunm

HekomMmMep4yecKkune opraHmsaumnm

KoMMepYyecKuMn opraHmsaumsamm SBASIOTCA OpraHn3aumn, MMELLNE B KaYecTBe
OCHOBHOW LeNn CBoen AeAaTesibHOCTU U3BnedYeHne npubsiin 1 pacnpeaenstolime
NoJly4YeHHyto Npmbbiaib MeXXAy CBOMMN YHaCTHMKaMN. K HUM OTHOCSAT XO38NCTBEHHbIE
ToBapuLlecTBa 1 obulecTBa, MPON3BOACTBEHHbIE KOONEPATMBLI U FOCYNAPCTBEHHbIE U
MYyHULMNANbHbIE YHUTapHbIe NpeanpusaTunsa[19]. JaHHbIN NepeYyeHb KOMMEPYECKUX
opraHu3auuin No AencTBYOLWEMY 3aKOHOOATENbCTBY ABNAAETCA MCYEPTbIBAOLLNM.

HekoMMep4YecknMun aBAS0TCA opraHM3aynn, He nMerLmne B Ka4eCcTBe OCHOBHOW Lenu
CBOeNn OeATenbHOCTM n3BsiedeHne Nnpubsbinm n He pacnpenenstowmne nosyyYeHHyo
npubbiib MeXOy CBOUMU yHaCTHUKaMW. [NepevyeHb HEKOMMEPYECKUX OpraHmn3aumnm
ABNSETCA HE3AKPbITbIM B TOM CMbIC/IE, 4TO CYLLECTBYIOT CaMble pa3Hble nx gopMbl. OHKN
MOryT CO34aBaTbCs B hopme NoTpebntenbCKknx KoonepaTmeoB, 06 EeCTBEHHbIX NN
PEININO3HbIX OpraHn3aunn (obbveanHeHnn), ydpexaeHnim, GoHO0B, a TakXXe B APYyrux
dopmMax, NpeayCMOTPEHHbIX 3aKOHOM.



Ncxonsa n3 onpeneneHns obwmx n oTAnYnUTeNbHbIX YEPT, paccMoTpuM 6onee nogpobHo
Ka>k[4oe ToBapuL,ecTBo 1 obLiecTso.

X03AMNCTBEHHbIE TOBapuLLlecTBa. ToBapullecTBa bbIBaloT ABYX BUAOB: NOJHOE
TOBAPULLECTBO U TOBAPMLLLECTBO Ha Bepe (KOMMaHANUTHOE TOBAapULLLECTBO). Pa3nnyne
MeXAy ABYMS BUAAMUW CTPOUTCS Ha pasnnymm cybbekToB, y4acTBYOLWMX B AAHHbIX
lopuanYeckux nunuax.[20]

YypenuTenn Kak rnosiHoro ToBapulLlecTBa, Tak U TOBapuLLECTBa Ha Bepe BrpaBe
y4acTBOBaTb B YrNpaBJieHMN AeslaMn TOBapULLLECTBA (3a UCKIOYEHNEM BK1a44NKOB);
noslyy4aTb UHPOPMALMIO O AEATENbHOCTN TOBAPULLLECTBA U 3HAKOMUTBLCS C
OyXranTepCckon n NHOWN AOKYMeHTauuen; NpUHUMaTh y4acTue B pacrnpeneneHnm
NpubbINK; NONyYaTk B C/lyYae JIMKBUAALMN TOBAPMULLLEECTBA YaCTb UMYLLIECTBA,
OCTaBLUYIOCS NOCJIe PAaCYeTOB C KpeaAnTopaMn, Uan ero CTouMocTb. O6A3aHHOCTH
JNaHHbIX 1L, B 060MX TOBapuLLLEECTBAX COCTOAT B HEOOX0AMMOCTM BHECEHUS BKJ1a[0B B
nopsake, pasmepax, crnocobax v B CPoKU, NpeaycCMOTPEHHbIE yYpeanTebHbIMU
JIOroBOpaMun, 1 B HEpa3rialeHUn KOHPpUAEHUNANbHON MHOPMALIUK O AeATENIbHOCTY
ToBapuLLecTBa.

NMosHOe ToBapULLECTBO COCTOUT UCK/IIOYNTENbHO 13 NOJIHbIX TOBapuLenN. B ponn NosHbIX
TOBapULLLEEN MOTYT BbICTYMNMaTb TOJIbKO NMb60 nHamBuayasabHble npegnpuHnMaTenn, nmbo
KOMMepYecKmne opraHmsaumn. YHUTapHble npeanpusaTms, Kak Kommepyeckme
opraHm3saumun, Takxxe Bripase ObITb NOSHbIMX TOBapMLWaMn B NOJIHOM TOBapuULLECTBE, HO
npu HaAU4YUM NpeaBapuTesIbHOro cornacmsa cobcTBeHHUKa MM ynoJHOMOYEHHOr0 UM
nnua. NonHbI ToBapuLL, MOXXeT BbICTynaTb B J@HHOM KavyecTBe TOJ/IbKO B O4HOM
TOBapPULLLECTBE: HE MOXXET Y4YaCTHMK MOJIHOrO ToBapuLlecTBa 04HOBPEMEHHO BbITb
MOJIHbIM TOBapPULLEM B KOMMaHAUTHOM TOBapuLLeCcTBe, N Ha0OOPOT — MOJIHbIA TOBAPWULL
TOBapuULLLECTBa Ha Bepe He MOXET bbITb y4aCTHUKOM MOJIHOMO TOBapuwecTBa. OTO
CBSAA3aHO C 0COH6EHHOCTAMM OTBETCTBEHHOCTW MOJIHOIO TOBapuULla CBOMM UMYLLLECTBOM
connpapHo B cybcmanapHom nopsake no obsasatenscTeaMm ToBapullecTsa. B cnyyvae
OTCYyTCTBUSA NMMBO HEAOCTAaTOYHOCTU MMYLLLIECTBA TOBapULLLECTBA AJ19 BbIMOJIHEHUS
oba3aTenbCTB, KpeauTop Bnpase TpeboBaTb yaosneTsopeHmsa no Ceoemy Bbibopy oT
nto60oro M3 NMoJsiHbIX TOBapuMLWen ero NM4HbiM MiMyuectBsoM. Mo3TOMY HeNb3A NOPYYUTbLCSA
Mo [osaram gByX TOBapULLECTB OOHUM U TEM XKe MMYLLLEeCTBOM.

EAVNHCTBEHHbIN CTAaTYTHbIA OKYMEHT MOJIHOrO TOBApMLLLECTBA — YYpPeaAnTebHbIN
JIOroBOpP, 3aKJ1II0YAEMbI MEX Y MOJIHBIMM TOBAPULLAMU B MPOCTON NUCbMEHHON hopMe.



ToBapuLLLECTBO — eNHbIN N € AMHCTBEHHbIN COBCTBEHHNK CBOEro MMYLLIECTBA, B TOM
4yucne cKaago4vyHoro Kanmtana, chopMUPOBAHHOIN0 yH4acTHUKAMN (MONAHbIMU
ToBapuLamm) Npu co3gaHnUmM ToBapuLLecTBa. 3aKoHoAaTe b He onpeaesn
MUHUMaNbHbIA pa3Mep CKAaA04YHOro KannTasa B CUy TOFo, YTO rapaHTMen npas
KpeanTopoB TOBApULLECTBA SBASETCS IMYHOE UMYLLLECTBO MOJIHbIX TOBAPULLEN.

YnpaBneHne 0esTeslbHOCTbIO TOBApPULLECTBA OCYLLECTBASETCS, Mo obLliemy npasuny,
BCEMM MOJIHbIMU TOBapuLwamMin no obuemMy corsiacumio, XoTs 4OroBOP MOXKET
npenycMaTpuBaTb MHOM BapuaHT, @ UMEHHO — 6OIbLUMHCTBOM OJ1I0COB.

MpeonpuHMMaTenbCKasa AesaTesibHOCTb TOBapuLLeCcTBa OCyLLeCTBNAeTCA NnocaeaHNM
yepes npegnpmnHnMaTeJibCKYO AeATEe/IbHOCTb OT MMEHW TOBapuwecTBa Ka>Xoro
MOJIHOro ToBapua.[21]

Ins ycTpaHeHNsa KOHKYPEHLNM B aHaI0rNYHON OeATesIbHOCTN TOBapuLWEeCTBa U ero
6os1iee ycnewHoro pa3BnTus NosiHbLIM TOBapuLLLaM 3anpewieHo 6e3 cornacmsa apyrmx
coBepLlaTb OT CBOEro MMEeHU B CBOUX MHTEpecax Win MHTepecax TPeTbUX JINL, COENKMN,
npeoMeT KOTOPbIX OAHOPOAEH NpeaMeTy AesATeNIbHOCTM TOBapuLEeCcTBa.

He3aBMCUMO OT TOro, yNpaBOMOYEH JI1 MOJIHbIN TOBapULL, Ha BeAeHNe Oes 0T UMEHN
NMOJIHOrO TOBAPMULLECTBA, OH BNpaBe 3HAKOMUTbLCS C AOKYMeHTauuen opuanyeckoro
nvua. laHHoe NpaBo onpenaesieHo OTBETCTBEHHOCThLIO MOJIHOIFO TOBapuLla — B J1l060M
cny4ae oH byneT HecTn OTBETCTBEHHOCTb MO A0JIraM ToBapuLlecTBa 1 Nno Bbibopy
KpeauTopa.

MonHoOe ToBapuLLEeCTBO JIMKBUANPYETCA B CayYasX:

- BbIXO4a UK CMepTu KOro-nmbo 13 y4aCTHUKOB, MPU3HaHNA ero 6e3BecTHO
OTCYTCTBYHOLWNM UK HeaeecrnocobHbIM, orpaHUYeHHO AeecnoCobHbIM, 6aHKPOTOM,
OTKPbITUS B OTHOLLIEHUN OAHOIr0 13 YY4aCTHUKOB MO PELLUEHUIO Cyaa peopraHn3auUnoHHbIX
npouenyp, MMKBMNAALMN yHaCTHMKA, B3bICKAHUM KPeanTOPOM MOJIHOW A0SM OOHOI0o U3
YY4aCTHUKOB B CK/J1IaJOYHOM KanunTasie, eCqin 4OroBOp He npeaycMmaTpuBaeT
NPOAOJ/KEHNE CYLLECTBOBAHNA TOBapULLECTBA MOCJIe U3T0XKEHHbIX COBbITUR;

- B TOBapuLlecTBe OCTaeTca O4NH TOBapULL;
* M0 UHbIM OCHOBAHUAM, YKa3aHHbIM B CT. 61 K.

KoMMaHOWTHOE TOBapULLLECTBO (TOBapULLLECTBO Ha Bepe). B 3ToM ToBapuLecTBe Tak e
NPUCYTCTBYIOT MOJIHbIE TOBAPULLM, @ TaK)Xe NOABAAITCA cnefyouwme y4acTHUKN —
BKN1aA4umkun. MpaBa n 0653aHHOCTU NOJIHLIX TOBapULLLEA, MOPALOK UX y4acTUsa B Aenax



TOBapULLECTBA, NOPSA0K yNpaBiieHNs 1 MpoYne Bonpockl MAEHTUYHbI MPAaBOBOMY
NOJIOXKEHWIO YHYaCTHUKOB MOJIHOIMro ToBapullecTBa. K ToBapuLLECTBY Ha Bepe
NpUMeHsTCA NpaBuia Kogekca o NoJsIHOM TOBapuULLECTBE, €CJ/IN 3TO HE NMPOTUBOPEYNT
cneunasnbHbIM HOPMaM O TOBApPULLECTBE Ha Bepe.[22] BkiagyunkamMmu MoryT 6biTb sitobble
Cy6BbEKTbI FrpaXAaHCKUX NPaBOOTHOLIEHUN, KakK 3aHMMaloLWnecs NnpeanpuHUMaTebCKown
NeaTeNbHOCTbIO, TaK U HE 3aHUMAaLNECS NAaHHOW AeATesIbHOCTbI0. BKNagimkm He
MMeloT NpaBa y4acTBOBATh B AeATE/IbHOCTM TOBAPMLLECTBA U B BONPOCAX €ro
yrpaBseHns. B Toxxe BpemMs BKNaA4YNKM HE HECYT OTBETCTBEHHOCTU No obsizaTeNbCTBaM
TOBapULLECTBA, @ PUCKYIOT CBOMM BKJ1Ia[lOM B pe3ysibTaTe He3h(heKTUBHOMN
NesiTeNbHOCTM TOBapULLECTBA.

YypeanTesnbHbIM JOKYMEHTOM KOMMaHOUTHOIO TOBapPMLLECTBA TakXe CIYyXUT
yypeaunTesbHbI A0roBOP, KOTOPLIA NOANUCLIBAETCS TONIbKO MOJIHBIMK TOBapULLAMN.
BkNag4ynky He y4acTBYIOT B MOAMMCAHMN OOrOBOPa, Tak Kak He COCTOAT HU C MOJIHbIMU
TOBapuLamMm, HXU C APYrMMN BKIag4mkaMmm B 0653aTeslbCTBEHHbIX MPaBOOTHOLLEHMAX. B
[OroBOpE He yKa3blBalOTCSA pa3Mep BKJlaa, €ro COCTaB OT Ka)XkAoro BkaaA4unka, Ho
ornpepenseTcsa obwmn pa3mep BCeX BKNaAOB. BHeceHMe BKNafa BKIaA4YMKOM
yOOCTOBEPAETCS CBMAETENLCTBOM 06 y4acTUM, KOTOPOE BblAAETCS BKJIAAUYNKY
TOBApPULLECTBOM.

[Mpyn nukBMngaunn ToBapuLLEeCTBa Ha Bepe BKAAOAYNKN HAaXo4ATCA B MPUBUIErMpoOBaHHOM
NMo1I0OXKeHN, NOCKOJIbKY UMEIOT npenmyLlecrteeHHoe rno cpaBHeHUIO C NMOJIHbIMUA
TOoBapumwamMmu rnpaBo Ha nojgyvyeHnme BkKJiagos N3 UMyLeCTBa TOBapuMeCTBa, OCTaBLUEroc4d
nocszie noJiIHOro pacyeTa Co BCceMU KpeanTopamMmun ToBapuLlecTBa.

KoMMaHOUTHOE TOBapunLeCcTBO NMTNKBNONPYETCA MO TEM >Xe OCHOBaHUNAM, KOTOpPbIe
orpepneneHbl Ana noJHoro ToeapumilecTBa. Ho B cnny ydacCtumd B 4aHHOM TOBapullecTBe
BK/NaA4YMNKOB CyLLeCcTByeT AOoMNnoJIHNTe/libHOeE OCHOBaHWe a4 JINMKBnaaunnm — B CJiyHae
BblObITNA BCEX BKNAAYMKOB.

HekoMMepyeckune lopnanyeckme nuua: K 3TON rpynne 0THOCATCA OpraHM3aunmn, KoTopble
CO3[al0TCA ANS pa3/IMYHbIX HEKOMMEPYECKUX uenen. 31o MoryT bbiThb:

noTpebutenbckne KoonepaTuBhbl;
pPa3INYHble PENNTNO3HbIE NN 0BLLEeCTBEHHbIE OpraHn3auunm;
6naroTBopuTesibHblE POHAObI;

yypexgeHnda HeEKOMMePYEeCKOro XapakKTepa,



Pa3J/in4Hble obbeanHeHns, accounaumm n Cok3bl, npegcrtasydollmne N 3alnlaouine
nHTEpecChbl X y4aCTHUKOB.

ObpaTuM cBOe BHUMaHMe, 4To ¢ oceHn 2014 roga noHATUs OAO n 3A0 6onblue He
CYLWeCTBYIOT. DTN opngnyeckmne opmbl ncyesnun, a Ha nx mecto npuwnm NMNAO n AO. To
ecTb Tenepb nogpasymesaeM OAO - rosopum MNAO, nogpasymesaem 3A0 - rosopum AO.

AKLMOHEepPHOE 00LWEeCcTBO - KOMMeEpPYeCKoe lopnanyeckoe JnLo C YCTaBHbIM KanuTaioMm,
pa3peneHHbIM Ha akunn.[23]

OcHoBHoe oTanyme AO B TOM, 4TO €ro akumm pacnpenenstoTcsa TOJIbKO cpenu
OrpaHMYeHHOoro Yncna yypeantenen. HUKToO gpyron He moxeT npmnobpectu akumm AO.

YcTtaBHou KanuTan MNAO Takxe COCTOUT U3 LeHHbIX byMar, oAHako npnobpecTn nx B
OAHHOM CJlydae MOryT He TOJIbKO y4peanTesin akLMoHepHoro obwecTsa, HO 1 stobble
3auHTepecoBaHHble nuua. B panbHenwem akymm NMAO MOXHO f1Ierko npoaaTb Uin
nogapuTb 6e3 nony4yeHnsa cneunanbHOro cornacna pyrux akLMoHepoB B OTAn4mne oT
AO.

CyliecTByeT eLle psag pasnynin, B NX Yucne:
- Pasmep yctaBHoro ¢poHga AO B 10 pa3 MeHblue, 4eMm y AO.

- Konn4dectBo akumoHepos AO orpaHMyYeHo 1 He LOJIXKHO npesbiwaTb 50 YyesoBek.
AkuvnoHepos NMAO MoXeT BbITb CKOJIbKO YrO4HO.

- MAO B obs3aTensHOM nopsaake nybanMyYHO OTYNTBLIBAETCS O pe3yibTaTaX CBOEWN
nesTenbHocTn, ansa AO Takoe 3aKOHOM He NpeayCMOTPEHO0.[24]

Ecnv roBopuTb 0 TOM, Kakyto (hopMy tOpuaNYeCcKoro amua ayyiwe sbibpaTb, TO TYT BCe
3aBMCUT OT KOHKPETHOW AeATEeNbHOCTU U Lefien gasbHenwero pa3sntusa. Kak npasuio,
KPYMHblE MHBECTOPLI U AesoBble NapTHepbl 6onee 6,1aroCKNOHHO OoTHOCATCA K AO,
OAHHbIN BNA OpraHn3aunin Nob3yeTcsa MakCMMasibHbIM AOBEPUEM N BbICOKUM OEN0BbIM
CTaTycoM.

B 4em otaimuma OO0 oT UM? Hanbonee pacnpocTpaHEHHbIMU OPraHM3aUNOHHbIMN
dopmamn ansa busHeca cymtatoTca OO0 n UM. Ecam OO0 noapasymeBaeT obpasoBaHue
opugndeckoro auuda, 1o UM - 370 hpmsnyeckoe nnuLo, KOTOpPOe 3aperncTpmMpoBaHo B
HaNoroBblX OpraHax n obnagaeT NpaBoM BeCTU NpeanpuHUMaTENbCKYIO AeATEeNbHOCTb.



YTo KacaeTcs Takmx 3HakoMbIXx abbpeBunaTtyp, kak Yl u MBOKOJI, To BbIBUpaTh Mexay
HVUMW He NPUXOANTCH, TaK KaK OHU PaBHO3HAaYHbl CJIOXKHOCOKpaLleHHoMY csioBy U,
NMoHaTna YacTHoro npeanpuHumaTtens (YMN) n npegnpuHnmaTens 6e3 obpasoBaHus
topunanydeckoro nmua (MBOKOJT) cerogHsa 3aMeHeHbl C/I0BOCOYETAaHNEM “UHONBULAYASIbHbIN
npeanpuHnmaTens” (AMM).

B oencTBytolLleEM POCCUNCKOM 3aKOHO4ATENIbCTBE YETKO FOBOPUTCHA O TOM, 4YTO
npeonpuHNMaTeNbCKYO AeaTenbHOCTb 6e3 obpa3oBaHUS OpaAMLA MMEIOT NPaBo BECTU
3aperncTpmpoBaHHble nHOMBUAYa bHble npegnpuHuMaTenn (FK PO, cT.

B 4em ocHoBHble oTanyuma UM n 000, ctouT pa3obpaTbcs ¢ 0CObbIM BHUMAHMUEM. IDTO
HanNpPsAMY0 MOXKET MNOBINATbL Ha YPOBEHb AO0X0A0B Ballero busHeca.

Mnocel UM:

- Jlerkasa npouenypa perncrpaumm n 3aKpbiTUS.

- MeHbLuee Hanorosoe 6pemsa n ceobona pacnopsi>KeHnsa cpeacTBaMm pacyeTHOro cyeTa.
- MeHblUee KOIMYeCTBO OTYETHOCTEN B pa3/inyHble (DOHAbI.

- OTcyTCcTBME HEOBXOAMMOCTM BECTU YHETHYIO NOJINTUKY N ByXranTepCKUin yyeT.

- CBobopa nepeMeLLeHns N BeaeHNs npeanpuHUMaTeNbCKon AEeATENIbHOCTIU MO BCEN
Poccum 6e3 [OonNoNHUTENbHOW perncTpaumu.

- BO3MOXXHOCTb Nepexofa Ha NaTEHTHY CUCTEMY HaNoroobnoxxeHus.
MwuHycbl UMM:

- B nepByto o4epenb 3TO PUCKKU, KOTOpPbIe HeceT pusndyeckoe nmuo. [leno B Tom, 4to UM
oTBeYaeT no BceM obs3aTenLCTBaM KOMMaHMM CBOUM JSINYHLIM UMYLLECTBOM, Aa)Ke nocne
ohuumanbHOro 3aKpbITUS.

- T Henb3a npodaTb NN NepeodopMUTb, a TOJIbKO 3aKPbITb N OTKPbITL CHOBA.

- NHBecTOpPLI N KpeanTopbl oTHOCATCA K Ul ¢ MeHbLKM ypoBHeM fosepus, 4em K 00O, B
rnepBylo o4Yepenb n3-3a OTCYyTCTBUSA obsa3aTenbHOro byxyyera.[25]

NHamBuayanbHbIM NpegnpuHuMaTens 6e3 obpa3oBaHUsA LOPUANYECKOro LA OrPaHNYeH
B BUOAX AesaTesibHoCcTU. Hanpumep, UM He nMeeT npaBa BbiNyCKaTb aJIKOr0JIbHYO
NPOAYKLMIO N TOProBaTh ell, BeCT BAaHKOBCKYIO U TYpONepaToOpPCKyo NesaTeNIbHOCTb.



3. PeopraHmsauua M JIMKBUO,aLUUA IOPUONYECKOM JiMua

PeopraHnsaumna — 3To NpeKpaLleHe puan4yeckoro nLa ¢ NpaBornpeemMcTBoOM
(nepexon npaB 1 0653aHHOCTEN OT OZIHOIO NiNLA K APYroMy), KpoMme ciy4vyaeB
BblI€JIEHNS, KOrAa topuanveckoe MU0 He NpeKpallaeT CBOeN AesaTeNbHOCTN.

B oTAnyme oT nnKBMaaUnmM OPNONYECKOro nLa ero peopraHmsaynsa npegnonaraeT B
AaNbHEeNLWeM CyLeCcTBOBaHME X03ANCTBEHHbIX NMPaB 1 0683aHHOCTEN, COXpaHeHne
NMYLLLECTBA, MMYLLECTBEHHbIX KOMMNJEKCOB /IN60 B COKpaLLEHHOM (YyMeHbLLeHHOM), nnbo
B YKpYNHeHHOM obbeMe. PeopraHum3aumns scerga cesasaHa C NpaBonNpeemMCcTBOM,
nepexonom UMyLLLECTBEHHbIX U UHbIX NMpaB (06A3aHHOCTEN) OT O4HOIr0 NpekKpaLLaeMoro
(BnoonsmeHsaeMoro) cybbekTa npasa K Apyromy, BHOBb obpasyemMomy topuan4eckomy
nvuy. B cnyvae peopraHusaunm npaBo COOCTBEHHOCTM Ha NpuUHagaexalliee eMy
MMYLLECTBO NepexoanT K APYrnM IOpuanyYeckum amuamMm — npaBorpeemMHmnKam
peopraHU30BaHHOIO KPNLNYECKOro Nnual26].

PeopraHusauusa lopnanyeckoro amua MoXxxeT ObITb ocyLliecTBJ1€Ha ,£|,06pOBOJ'IbHO nin
NMPUHYOUNTEJIbHO.

HobpoBosbHas peopraHmM3aumsa OCyLLECTBASETCS Mo peweHnto nnbo y4ypegntenen
(yH4aCcTHMKOB) topmnanyeckoro auua, 1nbo opraHa lpPUANYECKOro nmua,
YNOJIHOMOYEHHOr 0 Ha TO y4YpeanTenbHbIMKU AoKymMeHTaMu. ObwecTBa, y4acTByloLwme B
C/INAHNK, 3aKJII04aT A0OrOBOP O C/INSAHMKW, B KOTOPOM OMNMpenensainTCcs NopsaaoK U yCciaoBus
C/INAHMSA, @ TaK>XXe NMOPSAAOK KOHBEPTAaLUM aKLUMA Ka)KAoro akLMoHepHoro obuiectsa B
aKL MM HOBOro obLwecTBa. YTBEpXKAeHMe ycTaBa 1 BbIbOpbl cOBETa ANPEKTOPOB
(HabnogaTenbHOro CoBeTa) BHOBb BO3HUKLUEro 0bLiecTBa NpPoOBOAATCA Ha COBMECTHOM
obuem cobpaHnmn akuMoOHepPoB 0OLLECTB, YH4aCTBYOLWUX B C/INAHUN.[27]

MpuHyOouTenbHaa peopraHM3aumnsa oCcyLLecTBAdeTCsa No pewweHno YNoJIHOMOYEHHbIX
rocyaapcrtBeHHbIX OpraHoB 1UJjin Nno peLwueHnto cyaa.

B ciiy4yasx, yCTaHOBJ/IEHHbIX 3aKOHOM, peopraHn3aumns Ipuanyeckoro anua B opme ero
pasgeneHns Uan BblAesieHNst U3 COCTaBa OA4HOro WU HECKOJIbKUX IOPUANYECKUX JINL
OCYLLEeCTBAAETCS MO pPeLleHnto YNOJIHOMOYEHHbIX FOCYAapCTBEHHbLIX OPraHoB UK Mo
peLleHunto cyaa.

PeopraHusauuns ocyLecTBnaseTcsa B NATKU hopMax:

- CnAdaHune;



npmncoegnHeHme,

pasgeneHue;

BblaoesieHune,

npeobpa3oBaHue.

Mpwn cAMaHUn puanvyeckmnx nnL, npasa u 0643aHHOCTN Ka)XA0ro U3 HUX nepexonqarT K
BHOBb BO3HMKLUEMY HOPNONYECKOMY LY B COOTBETCTBUN C NepeaaToyYHbIM aKTOM.

Mpn NpucoeanHEHUN OPUONYECKOr0 LA K APYroMy IOpUANYECKOMY NLy K
nocnegHeMy nepexoasT npasa U 06493aHHOCTU NPUCOEANHEHHOI 0 OPUANYECKOro Nnua B
COOTBETCTBUM C NepefaTO4YHbIM aKTOM.

[Mpwn pa3geneHnn LPULANYECKOro NnLLa ero rnpasa u ob6a3aHHOCTN nepexoandaT K BHOBb
BO3HUNKLUMM lOpngn4ecknmMm nmuamMm B COOTBETCTBUU C pa3fesinTesibHbIM 6anaHcom.

[Mpwv BbIOENEHNN U3 COCTaBa PUANYECKOro inua 0gHOro NN HECKONIbKUX IPUaNYecKmnx
U K KaXXOoMy N3 HUX nepexogdaT rnpaBa U o6s3aHHOCTH peopraHn3oBaHHOIo
ropnanyeckoro Jinda B COOTBETCTBUN C pa3aesinTeJibHbIM 6anaHcoMm.[28]

Mpu Nnpeobpa3oBaHMN LPUANYECKOrO N1LA 0AHOMO BUAA B OPUANYECKOE JINLLO APYroro
BUAa (M3MeHeHne opraHM3aLMoOHHO-NPaBOBON (hOPMbI) K BHOBb BO3HUKLLEMY
lopuanveckomMy LYY nepexonaT rnpasa 1 0643aHHOCTUN PEOPraHM30BaHHOIoO
IOPUANYECKOrO JINLLIA B COOTBETCTBUN C NepeaaToyHbiM akToM.[29]

tOpugnyeckoe 3HayeHMe nepefaTovHOro akTa u pasgenntenbHoro 6anaHca CoCcTouT B
TOM, 4TO OHU LOJDKHbI COAep>XaTb NOJIOXKEHNSA O NMpaBornpeeMcTBe NO BCEM
obs3aTeNnbLCTBaM peopraHn3oBaHHOIO IOPUANYECKOro SinLa B OTHOLLEHUN BCEX ero
KpeonTopoB U OO0JIXKHUKOB, BKJIt04as U obasaTesnbCTBa, ocnapuBaeMble CTOPOHaAMMU.
MNepenaToyHbIN aKT N pa3genuTesibHbl 6anaHC yTBep)X4ATCA y4ypeantTenamm
(y4aCcTHMKaMK) lOpNanN4eCcKoro amua nam opraHoMm, NPUHABLLNM peLleHne o
peopraHn3aunm pULNYeCcKNX anL,. 3TN LOKYMEHTbl (MPUMEHUTENBHO K aKLLMOHEPHOMY
obuwiecTBy OHN yTBEpXXAatOTCA 06WwnM cobpaHMeM akKLUMNOHEPOB) NPeacTaBAAOTCS
BMeCTe C y4ypeaunTesibHbIMU LOKYMeHTaMn A8 rocyjapCTBEHHON perncTpaunum BHOBb
BO3HUKLUMX OPUANYECKMX JINL, NIN BHECEHUS U3MEHEHUI B yYpeanTebHble JOKYMEHTbI
CYLLECTBYIOLMX IOPULANYECKNX NTNLI.

JInkBnaaums puaon4yeckoro smua BaeyeT ero npekpalleHue 6e3 nepexona rnpas u
o6si3aHHOCTEN B NopsaaKe npaBornpeeMcTBa K APYyruMm anuam.



FOpnanyeckoe nmuo MoXeT ObiTb TIMKBUANPOBAHO J0O6POBOSIBHO AW MPUHYANTESNBHO.

NobpoBonbHas NMKBMAALNS - OPUANYECKOE NNLIO MOXXeT 6bITb 406POBOILHO
NNKBUANPOBAHO MO PELLUEHNIO ero yypegutenen (y4acTHUKoB) nmbo opraHa
IOPUANYECKOro NnLa, YrNoJIHOMOYEHHOI 0 Ha TO yYpeanTeNbHbIMU OKYMEHTAMUN, B TOM
yucne B CBA3U C UCTEYEHUEM CPOKa, Ha KOTOPbIN CO34aHO lopnandeckoe numuo, C
OOCTUMXKEHNEM Lenn, pagn KoTopon oHO Bbi1o obpa3oBaHo.

MpuHyOouTenbHasa NMKBNAALNA BO3MOXXHa TOJIbKO MO peLleHnto cyaa B csy4ae
nMpuM3HaHMA CyaoMm HenencTBUTEeNbHON pernctpauunn ropnaon4eckoro Jsuia, nnbo B CJ/ly4dae
ocyLlecTB1EHNA OEATEJIBHOCTN 6e3 Hagnexawen NMueHsnn, NMbo neaTenbHOCTH,
3al'lpeLLl,eHHOI7l 3aKOHOM.[30]

FOpunandeckoe nmuo, ABMSAIOLLEECA KOMMEPYeCKoW opraHmsaumnen MoxxeT OblTb
NINKBUONPOBAHO TakKxXe BCenCTBME NpU3HaHUA ero 6aHKpoTOM.

MopanoK nukenoaunm

1. Yupeantenn (y4aCTHUKN) OPUOMNYHECKOrO ML UIN OpPraHbl, MPUHABLUME PELLUEHME O
NINKBUAALNN IOPUONYECKOrO SNLE, HAa3HAYatloT MO COrJlaCoBaHMUIO C OpraHoM,
OCYLLECTBASIOWMM FroCyAapCTBEHHYO PErNCTPaLIVIO OPUANYECKUX UL,
JINKBUOALUMOHHYI0 KOMUCCUIO (NMMKBUAATOPA) U YCTaHABANBAOT NOPSAA0K U CPOKN
NNKBUOAUMN B COOTBETCTBMU[31].

2. JInkBuAgauMoHHaa KOMUCCMA NOMELLaeT B OpraHax nevyaTn nybankauno o IMKBugaumm
IOPUANYECKOro InLa 1 0 MopsAaKe U Cpoke 3asaBneHna TpeboBaHnin ero kpeanTopamu.
ITOT CPOK HE MOXKET BbiTb MEHbLLUE ABYX MeCSALEeB C MOMeHTa nybamkauum o
NMKBMOaUnUM ropnanvyeckoro nmua. JINKBngaunoHHas KOMUCCUS MPUHMMAET Mepbl K
BbISIBJIEHUIO KPEOUTOPOB U NMoJly4eHUto A4ebnTopCcKon 3a40/PKEHHOCTH, @ TakXXe
MACbMEHHO yBeOOMJIAEeT KpeauTopoB 0 MnkKeuagaumn. NMocse oKOH4YaHMA CpokKa ans
npenbsasaeHnsa TpeboBaHUN KpeanTopaM JMKBUAALMOHHAA KOMUCCUSA COCTaBNaeT
MPOMEXYTOYHbIN NNKBUAALNOHHbLIA BanaHc. OH coaep>XNT CBEAEHUSA O COCTaBe
NMYLLECTBa IMKBNOANPYEMOrO IOPUANYECKOr0 NnLa, NepevyeHb npeabaBaeHHbIX
KpeauTopamu TpeboBaHU, a Tak>Xe pe3yibTaTbl UX PAaCCMOTPEHUS. NMPoOMeXyTO4YHbIN
NIMKBNOAUNOHHLIN 6anaHC yTBep)XaaeTcs yypeautenamm (y4aCcTHUKaMK) lopnuan4eckoro
nua UM opraHoMm, NPUHSABLLUMM peLleHmne o INKBUAaLnmM topnamnyeckoro amua, no
COrJlacoBaHUIO C PErNCTPUPYIOLWNM IOPNONYECKUNX NTNL, OPraHoM.

3. BoinnaTa geHe)XXHbIX CYMM KpeauTtopaM JIMKBNOANPYEMOro iopunagndeckoro amua
npom3BoanNTCA JINKBUOAUMOHHON KOMUCCNEN B nopaakKe o4epeaHocTwu, yCTaHOBJ'IeHHOI7I



CT. 64 TK PO, B COOTBETCTBMU C MPOMEXYTOYHLIM NIMKBUAAUNOHHbIM BanaHCcoOM, Ha4ynHas
CO OHA ero yTeepXaneHuna.[32]

4. HecoCcToATeNbHOCTb (0DAHKPOTCTBO) KOMMeEep4YeCKux
M OPYruxX OpraHu3auum - OpuandYecKux nuu,

HecocTtoaTenbHOCTb (BaHKPOTCTBO) (Aanee TakXxe - 6aHKPOTCTBO) - MPM3HaHHas
apbnTpa>KHbIM Cya0M HeCcnocobHOCTb A0JIKHMKa B NOJIHOM o6beme yaoBNeTBOPUTb
TpeboBaHMA KpegnTopoB NO AeHEXHbIM 0bs3aTeNnbCTBaM U (MK) NCMONHUTDL
0643aHHOCTb No ynsaTe o6a3aTesibHbIX NMAaTexen.

Mpn3Hakn 6aHKPOTCTBa MHOAMBUAYAJILHOrO NpeanpuHUMaTenNs - rpa>KaAaHnH cHnTaeTcs
HeCcnocobHbIM yaoBaeTBOpUThL TpeboBaHNA KpeaANTOpPOB NO AeHEeXHbIM 06A3aTeNnbCcTBaM
n (MIN) UCNONHUTBL 0643aHHOCTL MO ynaTe o0bsi3aTeNbHbIX NaTexen. Ecnn
COOTBETCTBYlOWME 06A3aTeNbCTBA HE NCMOJIHEHbI UM B TEYEHUM 3 MeCsLEB C AaThl,
KOrfa OHW A0J1KHbI 6bITb UCMOJIHEHDI, U eCIn CyMMa ero obsi3aTeNbCTB NpeBbIlLIaeT
CTOMMOCTb NMPUHaA/IeXallero eMy nMyLecTBa (HeoONIaTHOCThL).

Mpu3Hakm 6aHKPOTCTBa IOPUANYECKOr0o NnLa - opuanyeckoe nLo cHMTaeTcs
HecnocobHbIM yA0OBNETBOPUTL TpeboBaHNSA KPeEAUTOPOB MO AEHEXHbLIM 00593aTeNbCTBaM
n (nnn) ncnonHNTb 0683aHHOCTbL MO ynaaTe o6a3aTesNbHbIX NNATEXEN, eCnn
cooTBETCTBYlOWME 0ba3aTenscTBa N (Mnn) 0693aHHOCTb HE UCMOJSIHEHbLI UM B TeYEeHUue
Tpex MecsueB C AaTbl, KOrga OHW A0JKHbI Ob11M ObITb
NCNOJIHEHbI(HENIATEXEeCNoCOOHOCTh).

MOMUMO 3TUX NMPU3HAKOB 3aKOH yCTaHaB/MBaET TakK Ha3blBaeMbln "rnopor
noaBeaoOMCTBEHHOCTN" pa3Mep 3a40J/XKEHHOCTM, MO3BONAAOLWEN apbuTpakHOMY cyay
BO3OyanTb Aeno o 6aHkpoTCcTBE.[33]

1. Onsa opunanydecknx nuy 100 ToeIC. pyb.

2. Anqa rpaxkgaH 10 ToeIC. pyb.

B 3Ty cyMMy 3a10/1)KEHHOCTU He BKJII0YaoTCA:

1) obsA3aTenbLCTBa Nepen rpa>kaaHaMmu rno BO3MELLEHUIO Bpeda XXU3HU 1 300POBbIO;

2) oba3aTenbCcTBa MO BbINJaTe Bapa60THOIZ naaThbl, BbIXOOHbIX Nocobun, dBTOPCKUX
BO3HaI'pa)K,EI,eHI/II7I;



3) obssaTenbCcTBa nNepen y4ypeantenaMmm (y4acTHUKaMK);
4) wTpadHble CaHKLNW.

Pa3mep 3a40/HKEHHOCTU AO/HKeH BbITb NOATBEPXKAEH BCTYMNMUBLUMM B 3aKOHHYIO CUTY
pewweHnem cyga. Kpeantop obs3aH Takxe 06paTUTbCA C UCMONHUTENbHBIM JINCTOM K
cynebHomy npuctasy. ToNbKO No nuctedyeHun 30 gHen ¢ MoOMeHTa obpalleHuns B cnyxby
cynebHbIX NPUCTABOB KPeanTop MoXeT 0bpaTuTbCA B apbuTparkHbln cyf C 3a8BJieHUeM
0 NPU3HaHWUKN JO/HKHMKa 6aHKPOTOM.[34]

KoMmMepyecKasa opraHu3aumsa obsisaHa paccyMTaTbCsA CO BCEMU 3aABJ/IEHHbIMU U
NPU3HAHHLIMN 0O60CHOBAHHBLIMU TPEOOBAHNAMU KPEAUTOPOB. 3TO OCYLLLECTBMMO NyTeM
NPOAaXN OBMXXUMOIo N HEABUXXMMOI0 UMYLLIECTBa KOMMEPYECKO opraHmn3aumun.

CT. 134 ®3 «O baHKpoTCTBE» NpeanosiaraeT 4 o4yepeann yooBneTBOPEHNS TEKYLLNX
TpeboBaHMN KPpeaAUTOpPOB: TeKkyLme cynebHble pacxonbl, BO3HarpakgeHue
apbnTpa>kHOMy ynpaBasloWweMy 1 anuam, KoTopble A01XKHbl ObITb 0693aTeNbHO
npuBsievYeHbl ANs OCyLWeCcTBeHNs npoueaypbl 6aHKpPOTCTBa Ha NpogecCuoHaIbHON
oCHoBe; nuua, paboTatoLime B KOMMNAHMKM MO TPYAOBOMY A0OFOBOPY + N1Mua,
npuesie4eHHble apbuTparkHbIM ynpasasaoLwmM ansa paboTel; oba3aTesnbHble
KOMMYHaJibHble N Ap. 3KCrJlyaTaUuMOHHbIe 3aTpaThbl OOJIKHUKA; OCTasibHble NiaTexXMu.
TpeboBaHNA NOCTOSAHHOINO XapakTepa cogepxxaT 3 oyepeamn: TpeboBaHNA 0 BO3MELLEHUN
Bpena, NPUYNHEHHOI0 XXN3HW U 30POBbI0 KPeAUTOopa, BKJOYas MopasibHbIN Bpen;
TpeboBaHMA NO BbIMJIA@Te 3apnaaT, BbIXOAHbIX NOCOOUIN, aBTOPCKNX BO3HArpa>kaeHun;
pacyeTbl C op. kpeanTopamu; ObsAzaTenbcTBa, obecnevyeHHble 3a/10roM, NorawarTCcs 3a
cyeT peanmsaunm npenmeTa 3anora. lNpouenypa noraweHUsa LOJIroB 3a cHeT
3aJ10)KEHHOro umyulectsa noapobHo pernameHTmpoBaHa cT. 138 ®3 Ne 127.[35]

NMocTaHOB/IEHNE Cyda O 3aBepLieHun npouenypbl 6aHKPOTCTBA CTAHOBUTCH OCHOBAHMNEM
BHECEHNS COOTBETCTBYOLWMX AaHHbIX B EMPKOJ1. KoMnaHna-6aHKPOT NINKBNONPYeETCS.

Mpouenypa 6aHKPOTCTBA MNO3BONAET UCKIOUYMUTb U3 PbIHOYHOW SKOHOMUKMN
Manio3dheKTUBHbIE KOMMEpPYECKMe opraHn3aLmnm, Ho A0JIXKHA OCYLLLECTBAATLCS CTPOro B
COOTBETCTBUM C TPpebOoBaAHNAMMN 3aKOHa.

3aKJs4yeHue



NHCTUTYT topuan4yeckoro svua cnenyeTt oTHOCUTb K CIKUCKY OCHOBHbBIX B POCCUNCKOM
rpa>xgaHCKOM npaBe. Ero yacto onpenensioT, Kak COBOKYMHOCTb (MOACUCTEMY) HOPM,
yupexxaatoLmx npaBocnocobHOCTb IPUANYECKOro MLa U BapUaHTbl ee 0CyLeCcTBAeHUS,
NOpSAAOK CO3MaHNSA, peopraHmn3aunn n TMKBUOALMN IOPUANYECKNX UL, a Takxe
0COHEHHOCTUN NX OpPraHN3aLMOHHO-NPaBOBbLIX OPM.

O6LWMM NPUHLUMMOM OJ1 BCEX IOPUANYECKUX INL, OCTaeTCs creymasabHas
NpaBocnocobHOCTb. YHUBEpPCasibHas NPaBOCNOCOOHOCTb HOCUT XapakKTep UCKIIOYEHUS 13
obuiero npaBuia N OeNCTBYET JNLb B OTHOLUEHUM KOMMEPYECKMX HEroCyAapCTBEHHbIX
IOPUANYECKUX N,

CyLlecTBytoLWasi B pOCCMACKOM NpaBOBEAEHMNN CUCTEMa lopuanyeckmnx nuy obycnosneHa
nepexoaHbiM (OT LLleHTPaIM30BaHHO YyNPaBASeMoro K pbIHOYHO-OPraHNU3aLMOHHOMY)
XapaKTepoM COBPEMEHHOW OTe4YeCTBEHHOW 3KOHOMUKN. B ee cocTaBe coxXpaHsoTCA
nosTomy npeobnagaHue B NJIaHOBOM XO3SIMCTBE YHUTaPHbIE (FOCYAAaPCTBEHHbIE U
MYHULMNANbHbIE) MPOM3BOACTBEHHbIE NPEeANPUATUS, @ TakKXKe MHOrne gpyrue
(HEKOMMepYyeckne) opraHn3aunm — He COBCTBEHHUKIN (Y4YpexaeHns), Npu3HaHue
KOTOPbIX OPUANYECKUMUN NTNLLAMN HE CBONCTBEHHO TPaAVULMOHHOMY PbIHOYHOMY 060pPOTY.
Hapaay ¢ HUMn pa3BMBatoTCs, 3aHMMas rocnoACTBYOLLee MecTo, 0bblYHaa ans
PbIHOYHOI SKOHOMUKM CYObEKTbI, aKLIMOHEPHbIE 1 ApYyrne X03sNCTBEHHbIe obuiecTBa, u
ToBapuLLecTBa.

K HeEKOMMepYeCcKM opraHm3aunsam 0THOCATCA NnoTpebuTenbckne KoornepaTuBsl,
06LLEeCTBEHHbIE N PENUTNO3HbIE OpraHn3aUnmn (06beanHeHns), yuypexxaeHns, GoHabl 1
Apyrve npsaMo npenycMoTpeHHbIe 3aKOHOM BUAbI OpUANYeCcKuX nuu, (Hanpumep,
TOProBO-MPOMbILLJIEHHbIE MaNlaTbl U HEKOMMEpPYECKNEe NapTHEPCTBA).

B 3aBMCMMOCTM OT NpaB yypeauTesnen (Yy4aCTHUKOB) lOpnanYeckme nmua Ha MMyLLLEeCTBO,
3aKOH pa3genseT BCe puanyeckmne nmua Ha 3 rpynnbi:

B nepsyto rpynny BXoaaT opuanyeckme nmua — cobcTBeHHMKN. Bo BTOpyto rpynny
BKJIIOYAOTCS topnanveckme nmua — He cobCTBEHHUKN. K TpeTben rpynne OTHOCATCS
opnagnyeckme nmya — CoO6CTBEHHMKN, HA UMYLLLECTBO KOTOPbLIX UX y4YpeanTenm
(YHaCTHUKKN) He COXPaHSAT HU 00683aTe/IbCTBEHHbLIX, HN BELLHbIX Mpas.
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nHamBmayanbHbix npegnpuHnmMmaTtenen” ot 08.08.2001 N 129-®3 T
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n.2 cr. 218 FK PO 1

Epwosa, W. B. lNpeanpuHnmaTensckoe npaso / N.B. Epwosa. - M.: OpucnpyneHuus,
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