Copnep>xaHue:

BBepneHue

BusHec - 3TO feATeNbLHOCTL, OCHOBaHHaA Ha pucke. lNMpeanpvHUMaTesb, OTKPbIBAOLWNIN
cBoe feno, 0b6s3aH 3HaTb, YTO MOXKET PaCCYUTLIBATb TOJIbLKO Ha cebsa 1 cBOU 3HaHUS.
CooTBeTCTBEHHO, YeM 6osibLle OH 3HAaeT O pa3HbIX acnekTax npeanpuHUMaTesIbCKoMn
NeATeNIbHOCTU, TEM BbIle Y HEro WaHChl NoJy4YnTb Npubbiib.

OOHMM U3 CYLLECTBEHHbIX aCNEeKTOB ABJISETCA O0JIKHOE lopuanyeckoe opopmsieHme
6u3Heca. NepBoe, C YeM CTaNIKMBAETCS HaYMHAOWMNA NpegnpuHUMaTeNb NPU OTKPbITUNK
cBOero gena, - 3To Bbibop: BecTn 6U3HEC OT COBCTBEHHOI0 MMEHU, TO €CTb B KAYecTBe
NHOWBUAYAJIbHOrO NPeAnpuHUMATENS, UK 3aperncTpMpoBaTh LOPUANYECKOe N1LO.
OCHOBHbIM BUOM X03SNCTBYOLLEro cybbekTa B PO sBAsieTcs cerogHs opuanyeckoe
NNLO.

KOpnand4ecknm nnuom nprM3HaeTCcsa opraHnu3aums, Kotopas nMeeT B COOCTBEHHOCTMN,
X035INCTBEHHOM BEAEHUN UM ONepaTUBHOM yrnpaBieHnn o6ocobneHHoe nmMyLecTBO 1
oTBeYaeT no ceBomM oba3aTeNbCTBAM 3TUM UMYLLECTBOM, MOXXET OT CBOEro MMeHM
npuobpeTaTb M OCYLLECTBAATb UMYLLLECTBEHHbIE U JINYHbIE HEMMYLLLECTBEHHbIE NpaBa,
HecTn 0653aHHOCTK, ObITb UCTLOM N OTBETYMKOM B cype (cT.48, 56 TK PO).

[laTb ncyepnbiBatoLLee 1 BceobbemtoLee onpenesieHne lpuanyeckoro amua He
npencTaB/IsieTCS BO3MOXKHbIM. 3aKOHO4aTEe/IbCTBA HEKOTOPbLIX CTPaH MAYT NPOCTO Mo
NyTWN NepevyncieHns OCHOBHbIX Hanbonee 3HaYNTENbHbIX MPU3HAKOB OPUANYECKUX JTNLL
NN XKe coaep»XaT TONbKO UX Knaccudumkauymo. aHHaa CNOXKHOCTb, BMoOJIHE 06bsICHMMa:
KOHCTPYKLNSA IOPUONYECKOr0 MLa, onocpeayst OTHOLLIEHMS UMyLLeCTBEHHOro obopoTa,
NPUMEHSIeTCS HE TOJIbKO K (hopMaM 06pa3oBaHUs N CyLLECTBOBAHUA KOMMEPYECKNX
topManYecKux 1L, HO U HEKOMMEpPYECKUX, B TOM YCJIe N C yYacTMeM rocyaapcTea.

Ina Toro 4Tobbl CTaTb NPABOMOYHbLIM CYOBEKTOM XO3NCTBEHHbIX B3aUMOOTHOLLIEHWI B
Poccuu, HY>XHO BHa4aJsie BbibpaTh lopuanYeckyto opMy CBOEro CyLleCcTBOBaHUSA Ha
3KOHOMUYECKOW apeHe rocyaapcTBa. Bbibop 3aBMCUT OT Macchl PaKTOPOB, OCHOBHbIMU
N3 KOTOPbIX ABNAKTCSA BONPOChI HAYa/IbHOr0 KanuTasa U UMyLLL.eCTBEHHOW
OTBETCTBEHHOCTMU,



Ho nepen 4eM KakK OTKPbITb lopnan4eckoe anuo, Hy>KHO rnpe>xge scero 03HakKoOMUTbCA C
nMerwnmMmnca cerogHda ero pasHoBngHoOCTAMN.

Hawe 3akoHopaTeNbCTBO NpeasiaraeT pas/inyHble OpraHn3aLnoHHO-NpaBoBble (hopMbI
OJ18 OCyLeCcTBAEHMA NpeanpuHMMaTeNbCKON AeAaTeNnbHOCTU. MNpexae 4yem
perncTpupoBaTb TY UM NHYIO (POPMY, HYXKHO TWaTesIbHO NpoaHan3npoBaTh ee
npenmyuwecTsa U HegoCcTaTkM, 4Tobbl BbIOpaTb Hanbosiee oNTUMaNbHYIO.

AKTyanbHOCTb U BbIbOp TeMbI 3TON paboTbl Npegonpenennia HeobxoaMmMocCTb
PaCCMOTPEHUS AaHHbIX BOMPOCOB, @ TakK)XXe HEKOTOPbLIX MHbIX CONYTCTBYOWNX Npobnem.

1. MoHATHe, co3paHMue, IMKBUaaUuuMa ropuaunieckoro
nauua

Ha pblHKe, Kak 1 B XXWU3HM BooOLLe, Ntoan BCTynatoT Mexay coboi B pasHoobpasHoro
pona oTHoweHUs. OHX BCTYMAT B 3TN OTHOLLUEHUS HernocpeacTBEHHO, T. €. KakK
o60cobnieHHbIe hUu3nyeckmne nnua, 1 oNocpPeoBaHHO, Yepes Pa3HOro poaa rpynmnsl,
obbeanHeHns dursnyecknx nuu,. B nocnegHem cnyyvyae nonobHas rpynna uam
obbeanHeHMe PYHKLMOHMPYIOT Kak einHoe Lesioe, UMetollee Kakme-To obuime
NHTEpEecCHl, 3a4a4u, uenn. B cBoto ovyepelb 3TU Fpynnbl ONsATb XXe MOryT 06beaAnHATLCSA B
HOBbIE FPYMmMbl U T. A.

ObbeanHeHusa naen MoryT HOCUTb POPMasIN30BaHHbLIA N HE(OPMaNIN30BaAHHbIN
XapakTep. B nepBom cnyyae Takme obbeanHeHNs npmobpeTaloT cTaTyC lopnaNYeCcKoro
U@ N NHON pa3peLleHHbIA N0 3aKOHY CTaTyC, HanpuMmep, cTaTyc guanana,
npencTaBuTeNbCTBa OPMANYECKOro nmua. PopmasbHOe onpeneneHne puan4ecKoro
nvua gaHo B NpakgaHCKoM Kogekce Poccunckon degepaunn. KOpnanyeckoe nmuo - 3To
opraHm3aumsa, Kotopas nmeet obocobneHHOEe MMYLLECTBO 1 OTBEYaET N0 CBOUM
obs3aTenbCTBaM BCEM CBOMM MMYLLLECTBOM, MOXXET OT CBOEro MMeHun npunobpetaTthb U
OCYLLECTBNAATb UMYLLECTBEHHbIE U JINYHbIE HEMMYLLIECTBEHHbIE NpaBa, HECTU
06sa3aHHOCTHN, BbITb UCTLOM K OTBETYUKOM B cyae (cT.48, 56 TK PO).

Cnepytoline npru3Hakm UMeeT opraHusaumns, CywecTBytowas B opMe topnanyeckoro
nmua:

1. Hann4ymne o6ocobneHHOro nmyulecTea Ha rnpase cCO6CTBEHHOCTU U Ha MpaBe
X035INCTBEHHOIr 0 BeIEHUS, UM Ha NMpaBe oNepaTUBHOIO yrpaBseHus,
YYNTbIBAEMOr0 B CaMOCTOsATeNIbHOM Byxrantepckom banaHce; NovyemMy ykasaHo



“obocobneHHoe” nMyLLecTBO, a He “B COBCTBEHHOCTM”? — MNOTOMY, 4TO
OpraHu3saumsa MoXXeT UMeTb UMYLLECTBO N He Ha NpaBax COOBCTBEHHOCTN, a Ha
npaBax X03aNCTBEHHOI0 BEAEHMA UM Ha NpaBax onepaTUBHOIO yrpassieHus, a
CaMO UMYLLLECTBO MOXET bblITb COBCTBEHHOCTbIO, HANpUMep, rocygapcTea uam
ropoda (ana yHUTapHbIX NpeanpuaTtun).

2. Hannyne obocobneHHOM oT nmyulecTBa ydypeantenen (CobCTBEHHMNKOB)

ropngn4eckoro Jmuda ero I/IMyLLI,eCTBeHHOVI OoTBETCTBEHHOCTW BCEM MMeEOLWNMCA Y

Hero Ha 6aslaHCe NMYLLECTBOM; NepBble He 0TBEYaloT Mo obs3aTeNbLCTBAM
06pa30BaHHOIo MU LPUANYECKOr0 NnLIa (KpoMe cily4aeB, Korfaa 3To

npeaycMoTpeHoO 3aKOHOM), @ OHO B CBOIO o4yepenb He OTBEYaAET I10 oba3aTenbcTBaMm

cBOMX yypeautenen (cobCcTBEHHUKOB);
3. CamocTosATeNIbHOE y4acTue B rparK4aHCKO-MPaBOBbIX OTHOLLEHUSAX OT CBOero
WMEHW, a HE OT UMEHU CBOUX y4pepuTtenen (CObBCTBEHHMKOB), BKJIlOHaOLLLEE

r|p|/|o6peTeH|/|e n peasimsaudnio nMyeCTBeHHbLIX N JINYHbIX HEUMYLLECTBEHHbLIX MPaB

N HeceHne 06s13aHHOCTEN, pa3peLlleHHbIX AeACTBYIOWNM 3aKOHOAATE/IbCTBOM;
4. MpaBo 3alMLLaTb CBON MHTEPECHI 3aKOHHbLIM MyTEeM, T. €. BbICTyNaTb UCTLIOM U
OTBETYMKOM B CY[E;
5. Hann4yne cBnaeTenbCcTBa 0 rocygapCTBEHHOW perncTpaumm B Ka4yecTse
topnuanyeckKoro namua.

Hencrteme 3TUX NPU3HAKOB BO MHOIMOM NIWLWb NpennojlaraeTcs, a Ha NpakTuKe
3aKOHOA4ATeNIbCTBO BHOCUT CBOW OCOBEHHOCTM MU UCKIIOYEHNS B NX OENCTBUSA. Tak, K
npumMmepy, nonoxxeHme o6 abCcoNTHON CaMOCTOATENIbHOCTU IOPUANYECKOro Anua

KOMMep4eCKOoro Xxapakrtepa Bo MHOIrom orpaHn4eHo npeanmncaHnaAMm aHTMMOHOMOJIbHOI O

3aKOHO4aTeNbCTBa PAa3/IMYHbIX CTPaH. [pakgaHCKUN Kogekc PO BKJOYaeT NpsaMyto

HOPMY O COINAAPHON OTBETCTBEHHOCTM OCHOBHOI0 061 ecTBa (ToBapuLLECTBA) BMECTe C

OO4YEPHUM obwecTsoM No Aosram nocseaHero, BO3HUKLIMM N0 CAefNKe, 3aKJII0YEHHOWN
no4yepHUM obuwecTBoM BO ncnosHeHmne obasatesibHbIX yKa3aH|/||7| OCHOBHOTIO.

CnepoBaTesibHO, pa3peLluas Bonpoc o Bbibope hopMbl 0eATeNbHOCTU B TOW UK OPYron

cdhepe, HY>KHO Npexxae U3y4ynTb BCe 0COOEHHOCTM 3aKOHOAATEeNbCTBA, KOTOpbIe
onpenensiioT NooXKeHNe puandyeckmnx nuuy soobuiem (B kayectse cybbekToB
rpa>xJaHCKNX NpaB 1 06s3aHHOCTEN), 1 HOPMbI, 3aTparneatLlMe oTAesbHble

OpraHmM3aunoHHO-MNpPaBoBble POPMbI HOPULANYECKUX NNL,. MonobHoe 3HaHME HEMANOBAXKHO
N ONa Tex, KTO B X0e CBOEN AeATe/IbHOCTU BCTpe4aeTCd C vpngn4eCcKknM JimnLom, 4TObbI

BEPHO OMnpeaesinTb ero NpaBoBOE MOJIOXKEHNE, MOPSALA0K U YC/IOBUSA YHaCTUSA €ro B
KoMMep4yeckoM obopoTe, OTBETCTBEHHOCTb, KOTOPYHO topuamnveckoe nmuo nmbo
YYaCTHUKN Opuan4eckoro nvua 6yanyT HeCcTu no ero obsisaTesibCTBaM.



PedhopMmnpoBaHmne oTe4eCTBEHHOM SKOHOMUKM NpeanosnaraeT ycTaHoB/IeHne B obuiectse
CcBOOOAHbIX HaYasn AN BOSHUKHOBEHMUSA N Pa3BUTUA Taknx CybbeKToB NpaBa, Kak
topuanyeckme nuua. Tem He MeHee 60NbLLION POCT YMCa Pa3HbIX PUANYECKUX UL, B
NnoAobHbIX yCcioBUAX obnagaeT He TOJSIbKO NONOXKUTESIbHbIMU, HO U OTpULATENbHbIMUY
CTOpOHaMU, CBA3aHHbLIMWU C PSALOM U3BECTHbIX 3710ynoTpebneHnin. Notomy
ynopsano4mBaTb NPoLECC CO3AaHNA TakuX CybbeKTOB MMyLLLECTBEHHOro obopoTa
CTAaHOBUTCSA HEMAJIOBA>XHOW 3aKOHO4ATE/IbHOW U NPaBONPUMEHNTESIbHON 3a4a4en,
Tpebytowen rnybokoro n obCcToAaTeIbHOro TEOPETUYECKOro NCCea0BaHMS.

OpraHusauuns lpuanyeckoro auua - onpenesieHHbIn MHOroCTagunHbIA NMpoLuecc, a He
OQHOMOMEHTHas rocyaapcTBeHHasa peructpaums. lNMpm 3ToM faHHbIN npouecc
npeacTtaBngeT cobon cucteMy opraHm3aLMOHHbBIX OTHOLLEHWNI, CKIaOblBaOLLYOCS U3
Tpex 3TanoBs: Nepuog A0 perncrpaunmn iopnanyeckoro amua; cobCcTBeHHO perncrtpayns u
rnepuon nocsie perncrtpauunmu.

Ina Halwero rocygapcTBa CBOMCTBEHHO y4YacTue B TOBapHOM obopoTe cybbeKTOB, He
BNlafeLmnX onpeaeneHHbIMU AeN0BbIMN KaYyecTBaMun. HagneXxut oTMeTUTb NOoKa
HEeOOCTAaTOYHY aKTUBHOCTb FOCYlapCTBa B PEryMpPoOBaHUM COOTBETCTBEHHbIX
OTHOLUEHWI, O0Ka3aTeNbCTBOM YEMY CYXKAT FPOMKUE adepbl C yYperxxaeHnem
PUKTUBHLIX OPUANYECKMX NKUL,. Bce 3TO, B UCXOAQHOM CcYeTe, NoJpbiBaeT OCHOBLI
co3gaHus cTabuibHOro MyLLLleCcTBEHHOro 060poTa, Ha hopMUMPOBaAHME KOTOPOro
obpallleHo NpaBoOBOE perympoBaHmne PbIHOYHbIX OTHOLLEHWIA. Mpyn NOMOLLM HOBbIX
3aKOHOB roCyZ1apCTBO NMpobyeT akTMBHO BMellMBaTbCs B cdhepy obpasoBaHus
IOPUANYECKUX NNL, U TEM CaMbIM B KaKOW-TO Mepe HOPMaJIn30BaTb NOJINTUYECKYIO
CUTYyaL VIO B rocylapcTBe.

B npaBonpMeHUTENbHOW NMPaKTUKe PeryasapHO BCTPEYarTCHA CNOPbl B OTHOLLEHUN
CO3[aHNA KakKoro-Hnbyab lpnanyeckoro amuya. 3To yooCcToBepPSET TO, 4TO
aHANN3MPYyeMbIN MHCTUTYT B YaCTU POPMUPOBAHNSA IOPULANYECKUX JTNL, HE OTINYaeTCH
nogobatowen onpeneneHHoCcTblo. OTYEro Hy>KHO M3ydaTb CyaebHy0 NPakKTUKY C Lenbto
pa3paboTkn pekoMeHgaumnm Nno BEPHOMY NPUMEHEHNIO 3aKOHO4ATENbCTBA,
perynupytouwero obpasoBaHue LOpNONYECKNX nunu.

YyuTbiBas npousollelive B rocyaapcTBe CoumaibHO-9KOHOMUYECKNe 1 apyrue
npeobpasoBaHNs, N0 BCEN BEPOATHOCTU, TPEOYIOT HEKOTOPOro NEePeoCMbIC/IEHNS U
PA3BUTUA OOCTUXKEHUIN OPUONYECKON HAYKN B NUCCNIeA0BaHNN TEOPUN IOPULNYECKOro
nuua. B coBeTckuin nepunon 6bin pa3paboTaHbl MHOrMe TeopeTn4eckne nosioxxeHums. He
oTBepras NPUCYTCTBUS B HUX MONIOXKUTESIbHbIX MOMEHTOB, HY>XHO OTMETUTb, YTO 3TU
pa3paboTKM B OCHOBHOM HaMnpaB/IS/INCb Ha U3YyYEeHWE roCcyapCTBEHHOro NpeanpusaTus,



KOTOpOe B TO BpeMs 6b1J10 OMUHMPYIOWUM BUAOM lopuanyeckoro nuua. Ceivac
rocyapCTBEHHOE WKW MyHMLUMMNA/bHOE YHUTapHOe npeanpusaTre (a Takxe
yuypexxaeHune) sBnsieTcs nepexonHbiM BUAOM IOPUANYECKOro LA, Tak Kak OHO He
obnapgaeT npaBoM cOBCTBEHHOCTU Ha NMpUHaAsexallee eMy NMYLLECTBO. TO NpuMep,
NoATBEPXKAALNA HEOBX0AMMOCTb COBPEMEHHOI0 NOAX0AA K N3YYEHUIO CYyTH
lopPMANYECKOr0 INLLA, @ TaKXXe ero Co3aaHus.

Cnepnytoume GakTopbl MOCTYXKUAN MPUYMHAMU BO3SHUKHOBEHUS I0PUANYECKOro nLa Kak
HOBOIo CyObeKTa rpa’kJaHCKO-NPaBOBbIX OTHOLUEHWUIA.

Bo-nepBbiX, 3TO 0OCO3HaHWE HEKOTOPbLIMU PU3NYECKNMUN NINLLAMN SIKOHOMNYECKOWN
BO3MOXXHOCTU MPUYMHOXNTb CBON COBCTBEHHbIE CUJIbI B CBA3U C APYTrMU (pUsnveckmummn
nnuamn. OgHako nogobHoe npossseHne cBoboaAbl IMYHOCTN abCONIOTHO HE NCKDYao
noTpebHOCTN B 00beANHEHUN C MHBIMU NNLAMN ON9 OOCTUXEHUSA obLwunx uenen.
NonobHble 06begUHEHMSA C MOMOLLLIO FPaXXAaHCKOro npaea nNpnobpeTtanu noaxogsuwme
dopMbl, HA4YMHAA C CaMO NPOCTON - ToBapuuwecTBa. ObbeanHeHne NMyLLECTBA,
PbMHaAHCOB, TPYAOBbLIX YCUANIN MO3BOIAN0 Bonee LeneHanpaBAeHHO UX UCMOJIb30BaTh U
nosly4aTb OWYTUMbIA (PUHAHCOBbLIN, SKOHOMUYECKUI NN COLManbHbIN pe3ynbTaT. Ho
CoBCTBEHHO OpMan4ecKkoe nnuo, co3gaHHoe nocsae 4oJrnx NoNCKOB PUMCKUM NpaBoM,
bonee coBepLIEHHO YAOBNETBOPSASIO PAa3BMBAOLLMMCA MHTEPECaM Fpa)KAaHCKOW XXNU3HWU.

Bo-BTOpPbIX, 00 bEKTUBHON NPEANOCHIJIKON CO34aHNS IOPUONYECKOro 1A CTasa caMm
rpa>kaaHCKuin 0bopoT, KOTopbIN TpeboBan cobCTBEHHOro OPCMPOBaAHNSA 3a CHET
BHEOPEHNSA HETPAANLMOHHbLIX METOAO0B X03ANCTBOBAHUSA. YH4acTUA OAHUX TOJIbKO
dur3nYecknx nny okasanoCb Masio A9 pa3BMBaoOLWLErocs 3KOHOMMYecKoro obopoTa.

B 3akoHOpaTeNbCTBE HE AaHO cneLnanbHOro onpenesieHns opraHn3aunoHHO-NPaBoOBOM
opMbl. Ho paccmoTpeHne HopM 'K PP, nocBALWEHHbLIX Pa3IN4YHbIM BUAAM IOPUNONYECKUX
vu, NO3BOJISET YCTAaHOBUTbL COAep)XaHMe 3Toro peHomMmeHa. B kayecTBe 3/1eMeHTOB B
Hero Hy>XHO BKJIIOYUTb:

- uesb 0eAaTesibHOCTU IPUANYECKOro Nmua. B utore ee yCTaHOBAEHMSA YHAaCTHUKNA
(yypeouTenu) lopuan4yeckoro avua BblbmpaoT Noagxoasauyo MM opraHn3aynoHHO-
npaBoBYylO PopMy 13 Tex hopM, KOTOpble NpeayCcMaTPMBaAET 3aKOH /19 KOMMEePYeCKux
nnbo HeEKOMMepYeCKnX opraHnusaumnn;

- COCTaB CaMUX y4HaCTHUKOB (yypeaunTtenein). Ona KaXxaom opraHn3ayMoHHO-NMpPaBOBOW
dhopMbl 3aKOH nNpeaycMmoTpesn ocobbin COCTaB YH4aCTHUKOB;



- 0c06eHHOCTN Ha3BaHUSA LPUANYECKOro Nmua. Kak n3secTHo, nogobHblie
OpraHmM3aLmMoHHO-MPaBoOBble POPMbI, KaK MOJIHOE TOBAPULLECTBO UM TOBAPULLECTBO Ha
Bepe, TpebyloT OTpa)keHns B Ha3BaHNM OAHHOMO IOPUANYECKOro LA He TOJIbKO ero
OpraHn3aLUMoHHO-NPaBoOBOW POPMbI, HO N UMEHWN OA4HOIO UJIN HECKOJIbKUX MOJIHbIX
ToBapuwen. Ana akyumoHepHbIX obuecTs 1 obLwecTs C orpaHUYeHHON
OTBETCTBEHHOCTbIO 3aKOH yCTaHaB/MBaeT oba3aTesNibHOE yKa3aHne B Ha3BaHUN
OpraHmM3aLmnoHHO-NMPaBoBoN opMbl. NoaobHbie TpeboBaHMSA 3aKOH yCTaHaB/IMBaET
MPaKTUYeCKN ONA BCEX IOPUANYECKUX UL,

Ona 60nblWIMHCTBA OpraHn3aLMOHHO-MPaBOBbLIX (POPM IOPULANYECKUX JINL, B 3aKOHE
YCTaHOB/IEHO NMpPaBuio 0 HeobxoaAnMOCTM pa3paboTKn ycTaBa. DTO raBHbIN
yypeanTesnibHbii AOKYMEHT. osIHble ToOBapuLecTBa U ToOBapuLlecTBa Ha Bepe
noaobHOro AokymMmeHTa He umetoT. OHM AENCTBYIOT Ha OCHOBaHUN y4YpeanTesibHOro
norosopa. [MpaBoBas npupona y4peanTesibHOro 4orosopa B 3aBUCUMOCTM OT TOrO, O
KaKOM X038MCTBEHHOM 0bLlecTBe M ToBapuLecTBe NAeT pedb, MOXeT bbITb pa3Hoin. B
OTHOLLUEHMWN A0roBoOpa O CO34aHMKN aKLMOHepHOro obuiectsa, AyMmaeTcs, 6bi10 bbl
npaBuJibHbIM pa3faiv4yaTb LOrOBOP y4ypeaouTenen o Co3faHum akumoHepHoro obuiecTsa,
KOTOPbIN NO CBOEW Npupoae ABAAETCA LOrOBOPOM O COBMECTHOM OeATeNIbHOCTU, U
y4ypeaunTesibHbI OrOBOP, KOTOPbLIN ABAAETCH yY4peaAnTebHbIM JOKYMEHTOM
COOTBETCTBYIOLLErO IOPUANYECKOro Anua. [loroBop 0 CO34aHMN aKLMOHepHOro obuiecTsa
(n.1 cT. 98 TK) onpepenseT NopanoK oCyLeCcTB/IeHUs y4peanTenaMmm nx COBMeCcTHOM
0eATeNbHOCTU U yTpadmBaeT CuJly C MOMEHTa rocyfapCcTBEHHOW permcTpaymm obuiectsa
B Ka4ecCcTBe Iopuany4eckoro amua, To eCTb 40 OOCTUKEeHUS onpeneneHHON B HEM Lenu.

Bboibop TOM nnu apyron popmMbl OPUANYECKOro anLa NPoNCXoanT 00 perncrpaunm
IOPUANYECKOro avua, B YCTAHOBJIEHHOM 3aKOHOM MOpsAAKe: ero y4acTHUKKN onpeaensioT
OCHOBHbIe MapamMeTpbl NPaBOCNOCOOHOCTH, OPUONYECKOrO INLA Y>Ke Ha 3Ton cTaaun. B
3aBUCUMOCTU OT U3bpaHHOM OpraHM3aLMOHHO-NPaBOBOM (POPMbI COBEPLLUAKTCS
onpenesieHHbIe NpaBoyCTaHaBAMBalOWmMe OeNCTBUSA, B YACTHOCTU NPONCXoauT
pa3paboTka y4YpeauTenbHbIX JOKYMEHTOB. Y)Xe Ha 3TOW CTaAun OCHOBAHMUA
IOPUANYECKOro nua y4aCcTHUKOB (y4peaunTtenein) CBsA3bIBatOT onpenesieHHble
topuanYecke OTHOWEeHNS, NpefyCMOTPEHHbIe, y4YpeanuTesibHbIM LOrOBOPOM.

3aperncTpmpoBaTh IOPUANYECKOE JINLO MOXXHO TOJIbKO MO MECTY HaX0XXOeHUS
COOTBETCTBYIOLLEro opraHa. Ecnm oTcyTCTBYET OENCTBYHOLWMNA UCMONHUTENbHbIN OpraH,
perncTpaumto MOXXHO COBEPLLUUTL B MHOM OpraHe. Eciim oTCyTCTBYeT /INLO, KOTOPOE Haao
3aperncTpmpoBaTh, 3TO MOXET CAeNaTb MHOE NNLI0, KOTOPOe MMeeT NMpPaBoO CoBepLUaTb
Takue pencteumsa 6e3 noBepeHHOCTU. HO CpOK yCTaHOBJIEH, BCe 006513aHO BbITb
0OpMJIEHO B TeYeHMe 5 gHeNn, Ha4yMHas C TOro MOMEHTA, Kak NpeacTaB/ieHbI



OOKYMeHTbI. BCca perncrpaumns opnonyeckmnx nny, nponcxoanT B Nopsake, KOTOPbIN
onpepneneH ®epepabHbIM 3aKOHOM.

Bo Bpemsa rocyp,apCTBeHHoM pernctpaunnm Hago ynnatTntTb rocygapCtBeHHYIO MOLLJINHY.
MownmnHa 3a perncrtpaynio PNLANYECKOro NnLa CoCTaBasdeT YeTblpe ThiCAYN py6r|e|7|.

PerncTpauuvs lopuamnyecknx auL, B nepeyto ovyepenb Heobxoamma ansa Toro, 4Tobbl BECTU
nobyo 4eaTeNbHOCTb, KOMMEPYECKYI NN HEKOMMEPYECKY0. 3aperncTpmpoBasLUUCh,
lOpUANYecKoe N0 CTaHOBATCS CybbekToM npaBooTHOWEHN. OHO MOXXET BbICTyMNaTb B
cyne OT MMEeHU KOMMaHUn, pacrnopsa»aTbCq CBOUM MMYLLLECTBOM M COBepLUaTb gpyrue
gencteus. Opuandecknm nnMLoM MOXKET CTaTb N0bon YenoBek, rpakgaHnH Poccunckonm
depepauynn.

AOnsa obbl4HOro Yenoseka, He obnagarowero 3HaHMAMK B 061acTu OpUCnpyaeHLmu,
npouecc perucTpaumm MoXXeT NokKa3aTbCHA CNOXKHbIM U He NOHATHbLIM. [To3ToMy,
co3patTca obbeANHEHMA CNeynasncToB, KOTOPble FOTOBbI MPUATU Ha NMOMOLLb.

Takas ycnyra, Kak perncrpaumns opnanyeckoro mua CTaHoOBUTCA nonynspHonm B Poccun.
KOHEeYHO, MO>XHO 3aHUMaTbCHA KaKON-HNUOyAb AeATesIbHOCTbIOo Be3 BCAKMX pernctpaunn.
Ho, B 3TOM cny4ae, MOXXHO, paboTaTb TOJ/ILKO MO Aorosopy noapsga. Jinyo, npoweauwee
perucTpaumio MoxeT paboTaTbk Mo ynpoweHHOW cCucTemMe HasioroobnoxeHus.
CyliecTBYIOT 1 gpyrune npenmyLiecTsa opMandeckoro nmua.

JInkBnoaumsa lopnanvyeckoro nmua MoxXeT 6biTb 406POBOSILHOW N NPUHYANTENLHOMN.
Mpouenypa MMKBMAALWN NPOAO/DKUTENBHAA N HE MEHEE CJI0XKHAas, YeM perncrpaums.

CerogHs, Tak UM MHa4vye, MOXXKHO pacCcMaTpuBaThL crepyrouine crnocobbl NMMKBMaaunmn
ropngn4yeckoro Jimda ¢ COoTBeTCTByHOLW MM OroBOpKaMnm U npnMmedaHnNAaMN.

1. Kak 1 paHblle, anbTEPHAaTUBHAA NTNKBUOALNA IOPUANYECKUX NNL, MYyTEM CMEeHbl eé
YY4aCTHUKOB U PYKOBOAUTENS HA HOMUHA/IbHbIX MEPCOHaXKeN ABNAETCA CaMon
BocTpeboBaHHOMN.

OCHOBHbIM PUCKOM SABJISETCSA pa3Mep npennosaraeMon 3a40/1XKEHHOCTM MO Haloram un
cbopam. OHa 3a nocnegHue 3 roga B COBOKYNHOCTU He O0J/KHa npeBbiwaTb 6bonee 500
TbiC. py0., ecnn oong HeynaavYeHHbIX Hanoros 1 cbopos coctasnseT 6onbie 10 % oT
noasiexalmx ynaate Hanoros n cbopoB 3a 3ToT nepuod, unm He 6onbie 1 500 Thic.
py6. BO n3bexxaHme Ham4ima o6 beKTUBHOM CTOPOHbI NpecTynaeHnsa no 4. 1 ct. 199 YK
PO.



HomunHanam xe cnenyeT 6biTb akKypaTHbIMWU. B NnpakTuMKe eCTb Csly4an BO3OyXAEHHOro
N A0 CUX NOP He 3aKPbITOro yroJIoBHOrO Aefla B OTHOLWEHNUN PUKTUBHOIO PyKOBOAUTENS.
CaM cobCTBEHHMK, YNCUBLUNINCS B Ka4€CTBE KOHCYJIbTaHTa, U ero MeHea>Xepbl Aanu
CBUAEeTEeNbCKME NOKa3aHUA, 4TO MMEeHHO HOMUHas bbl1 aKTUYECKUM PYKOBOOUTENEM
Mpu COBEPLUEHUN NOAO03PUTENbHbIX NaTeXen Ha PUPMbI-0AHOAHEBKN. CaMOMy Xe
HOMWHaNy NPOTMBOMNOCTAaBUTb B CBOIO 3alLNTy Hevyero. PekomeHaauns 30ecb ogHa - He
CTaHOBUTbLCA PYHTOM B eLle AeNCTBYOWeEN hupmMme n He AonyCckaTb UCNOJIb30BaHME
cncTeMbl BaHK-KNMEHT 6bIBLUMMU COBCTBEHHMKaMKM NOCAe Ha3HavYyeHns cebs
pykoBoauTesneMm, 4Tobbl NMMKBuaaunsa npeanpuatTma He obopaymBanacb KOHPINKTOM C
YFOJIOBHbIM 3aKOHOM.

2. Mpwn ochnuymanbHOM NUKBUZALMK, ecnn HeobxoanMma, HanpuMep, nukeugauma 000
3KCrnepecc-MeTon0M, MOXXHO MNPOBECTU CBEPKY U 3apyUUTbCA U3HAYaAJIbHO CBEXEN
CNpaBKOM M3 HAMIOroBon 06 OTCYTCTBUM 3a40/KEHHOCTU NO Hanoram u cbopam.
MpnnoXuTb €€ K NakeTy OOKYMEHTOB, Korga byaneTte nofaeTcsa 3asBsieHUe o
pernctpauynn nnkemgaumm O0O.

2. Knaccudpumkauumsa v BUAbl IOPpUANYECKUX NUL,

MpPUHSAB pelleHne 3aHATbLCA NPeanpuHUMaTENbCTBOM, NpPeXae BCEro BO3HMKaeT BOMpPOC,
KaKylo (hopMy A5t 3TOro nyyuwe BbibpaTb. N 0gHO3HAYHOr0 OTBETa 34eChb HET: AN
Ka>X[4oro oTbieTcs cBon, 6osiee BbINMPbIWHBLIA BApMaHT B 3aBUCUMOCTU OT TOr0, Kakue
BUAbI AeATeNbHOCTN By AyT OCYLLEeCTBAATLCS, Kakme 3a4a4m CTaBATCSA, HACKONbKO OHM
[OITOCPOYHbI, KaKMe PUCKU rOTOBbI B3ATb Ha cebsa n T. 4.

KOpunandeckoe nnuo - A40BOJIbHO CNIOXKHaA opMa opraHm3aumm busHeca. 3To
opraHmsaums, kotopasa Bnageet 060Co6N1eHHbIM NMYLLLECTBOM, OTBEYAET 3TUM
MMYLLECTBOM MO CBOMM [0JIFaM, MOXET 3aKJ1lo4aTb LOroBOPbl M OTCTamBaTb CBOU
MHTepechl B cyge.

Pa3pelueHHble Mo 3aKOHY lopuan4yeckmne nmua B COOTBETCTBUM C 'pakJaHCKUM KOLEKCOM
P® knaccmguumpyroTcsa no:

1. uenu gesTesnbHOCTU (NONyYeHUe NPUBBLINN NN JOCTUKEHUE NIOOLIX NHBIX He
3anpeLleHHbIX 3aKOHOM Lesier, KpoMe nosiy4eHns npubbinu);

2. OpraHm3aunoHHO-NpaBoBoM hopMe, T. €. N0 paspeLleHHbIM BuaaM opraHmn3auuni;

3. XapakKTepy OTHOLUEHUN MeXXOy PUANYECKUM JINLOM N ero y4peantensamm ¢ TOHKU
3peHns HaNn4Yna Unn oTCYTCTBUSA Y yupeauTenen npaB cOBCTBEHHOCTN Ha



BHOCUMbIE MW BKJ1adbl B UMYLLECTBO 3TOIro opnan4eckKoro jJamua.

KOpnonyeckue nuua no uenn geaTeslbHOCTU NnoapasnensatoTcsa Ha 2 bonblwNx KNacca:
KoOMMep4yeCckKne n HeKoMmMep4yeckme opraHmsaunmn.

KoMMepyeckada opraHu3saumnsa - 3To opraHn3saumns, 3aHMMaloLWwasacs KOMMepHeCKOVI
neaTenbHOCTbIO, MNBO 3TO OopraHmsauyunsa - y4aCTHUMK pPblHKa, FNaBHOW LENbio
0eAaATesIbHOCTN KOTOpOI7I ABNAETCA NnojsydyeHunme I'IpVI6bIJ'IVI.

HekomMMep4yecKasa opraHmsaumsa - 3To opraHn3sauuns, 3aHMMaKLWanca HeKOMMep‘-IeCKOIZ
neaTenbHOCTbIO, MMbo 3TO opraHmnsauuns, rNaBHOW UENblo OEeATEeNIbHOCTH KOTOpOIZ
ABJIAETCA Ta UM gpyrasa uesib, He CBA3aHHaA C rnoJiydeHnem I'Ipl/l6bIJ'II/I, KOTOpaAa B CBOKO
ovyepenb HE NOANEXUT pa3fenly Mmexay y4aCTHUKaMn 3TON opraHmMsaunn.

B coBpemMeHHOM [pa)kgaHCKOM Kogekce PO opungnyeckoe pasinydme Mmexny
KOMMepYeCKON N HEKOMMeEpPYECKOW opraHn3aumnsamMm CBOANTCA NNWb K criegyouiemy: obe
OpraHusaumn MoryT umeTb Npubbiiib, HO B KOMMEpPYeCKOn opraHm3saunm ata npmbsiib
MOXKEeT AeNIUTbCA Mexay y4ypeantensamm (y4acTHUKaMun), a B HEKOMMEpPYeCKOoN
opraHusaummn BCa noslydeHHas npubbisib TPAaTUTCHA Ha YCTaBHbIe Lesn.

OpraHn3aLnoHHO-NpPaBoBas hopMa LPUANYECKOro MLa - 3TO COBOKYMHOCTb
KOHKPETHbIX MPM3HaKOB, 06 bEKTNBHO BbIAAOWMNXCS B CMCTEME 06LLNX NPU3HAKOB
IOPNANYECKOro NNLUa N CYLLECTBEHHO OT/INYAIOLLNX 3TY rpynny IPUANYECKUX NNL, OT
BCEX OCTajlbHbIX.

Ka>xabln Knacc ropnandeckmnx Jmy no OpI'aHI/IBaLI,I/IOHHO-I'IpaBOBOVI hopme
noapasfendeTca Ha rpyrinsol.

Co3naBaTbCs KOMMEPYECKUM OpraHu3aumsaM BO3MOXHO UCKIIOYMTENIBHO B (hopMax:
X03AMCTBEHHbIX TOBAPULLECTB, MPON3BOACTBEHHbLIX KOOMNEPaTUBOB, XO3ANCTBEHHbIX
obLecTB, rocyAapCTBEHHbIX U MyHULMMNAbHbIX YHUTAPHbIX MpeanpusTuii.

HekomMMep4yeckuM opraHm3aymaMm BO3MOXKHO CO34aBaThCsa B (hopMax: 0bLLeCTBEHHbIX U
pennurno3HblX obbeAnHEeHUN, NOTPebUTENbLCKNUX KOONEePaTUBOB, YYpeXxaeHun,
durHaHcnpyemMbix cCOBCTBEHHUKOM, B1aroTBOpUTEsIbHbIX (DOHAOB N B NHbIX Pa3peLleHHbIX
3aKOHOM (hopMax.

Mo xapaKTepy OTHOLWEHUI Mex Ay IPUANYECKUM JINLLOM N €ro y4peamnTenamm
[OMYyCTUMBbI 2 TUMa OpraHn3auunn.



MepBbIi TUN OPraHn3aLUMi 3aKJYaeTCs B TOM, YTO y4YpeauTen COXPaHsaoT NpaBo
Ccob6CTBEHHOCTM Ha CBOW BKJ1aAbl, KOTOPbIE BHOCATCSA B OPraHM3yemMoe uMmn ropuanyeckoe
MU0, a IPNLO HE UMEET npaB COBCTBEHHOCTU Ha 3TV BKaAbl.

BTopoii TUN opraHn3aUniA 3aK104HaETCS B TOM, YTO yYpeamTenn TepatoT npaso
cobCTBEHHOCTW Ha CBOW BKJ1aAbl B OPANLIE M 3TO MPaBO NEpPexoaunT K pUONYEeCKoOMY
nvuy. OaHHBIR TUN OpraHn3auumn MoXXeT UMETh [IBe NOoArpynmnbl:

nepsas NoArpynna - opraHn3aumnm, B KOTOPbIX yYpeanTesb BMECTO CBOEro B3HOCa
obpeTaeT onpeneneHHble 06A3aTeNbCTBEHHbIE NMPaBa B OTHOLLIEHUN IOPUANYECKOro
nnua;

BTOpaAd noarpynra - opraHn3aunn, B KOTOPbIX YyHpeaAnTeEsSlb HE MOoJIyH4aeT BMeCTO CBOEro
B3HOCa HUKaKWMX npasB Nno OTHOLUEHNIO K y4pexXxgaeMomMy MM ropngn4eckomy anuy.

K nepBoMy TUMy OPUANYECKUX JINL, OTHOCATCS rOCYAapCTBEHHbIE N MYHULUMNAIbHbIE
YHUTapHble NPeanpuaTnsa N yuypexxaeHus, huHaHcnpyemMble nx COBCTBEHHMKOM.

Ko BTOpOMY TUNy - BCe OCTaJlbHble lopnanyeckme nmua.

K nepBoi noAarpynre BTOPOro TUMna pUANYECKNX JINLL OTHOCSATCS X035CTBEHHbIE
obuwiecTBa, X035ICTBEHHbIE TOBapPULLECTBA, NMPON3BOACTBEHHbIE U NOTPebuTENbCKME
KoonepaTuBbI.

Ko BTOpol nogrpynne BTOPOro Tuna lpuandecknx 1L, 0OTHOCATCS obulecTBeHHbIe
opraHmsaummn (06beanHeHns), PENUrMO3HbIE OPraHnU3aLnmM, accoumaLnm n Cotsbl,
6naroTBopuTesbHbIE U UHble POHALI, 06beaNHSAOWNE PUANYECKNX UL, UHbIE
HEKOMMepYecKmne opraHmsaunm.

FOpunanyeckme nuua B 3aBMCMMOCTY OT NPABOBOr0 PeXXMMa MMYLLECTBA
noapasaensoTcs Ha:

cyb6beKTbl NpaBa cOBCTBEHHOCTU (X035IMCTBEHHbIE TOBapuULLECTBa 1 obLlecTBa,
KooMnepaTuBbl 1 BCE HEKOMMEpPYECKNE OpraHn3aunm, KpoMe yupexxaeHun);

Cy6BbEeKTbI MpaBa X03NCTBEHHOIr0 BefleHns (rocyAapCTBEHHbIE U MyHULUMMNAJbHbIE
YHUTapHbIE NPeanpusaTus, no4epHue npeanpusTns);

CcybbeKkThbl MpaBa onepaTUBHOIO yrnpasseHus (henepanbHble Ka3eHHble NMpeanpuaTus,
yypexaeHums).



B 3aKOHOAaTeNnbCTBE pa3HbIX CTPaH B MUPOBOW MPaKTUKE MMET MEeCTO N NHble BUAbI
IOPUONYECKUX NNLL, 4TO OTpakaeT, C OAHOW CTOPOHbI, MPOLO/KUTESIbHYO UCTOPUIO
Pa3BUTUSA PbIHOYHOIO XO35NCTBA, @ C APYron - HauMoHaJIbHble 0COBEHHOCTU KaXxaom
cTpaHbl. C faHHOM TOYKM 3peHuns, B ByayLiemM, BO3MOXKHO NOSABATCA B Poccun n gpyrue
BUAbI OPUANYECKNX NNL, €CNN B 3TOM BO3HUKHET He0bXoAMMOCTb y y4aCTHUKOB
POCCUNCKOr 0 pPblIHKA.

3HaYNTENbHbIM KPUTEPUEM ANA KNacCUPUKaLMn ABNAETCA XapaKTep NpaB y4aCcTHUKOB
MO OTHOLUEHWIO K lopnanyeckoMy nuuy. Mo TakoMy Kputeputo MoryT ObiTb BblAENSATLCS
TpW rpynnbl LPUANYECKMX NN,

K nepBow rpynne oTHOCATCS lopnan4yeckmne nmua, B OTHOLEHUN KOTOPbIX y4peanTenn
(y4aCTHUKK) MMeEIOT BELLHbIE NpaBa - YYPEeXXAEeHUS N YHUTapHbIe NpeanpuaTms.
MNonobHbie opnanyeckmne nnua He obnagatoT NpaBoM cO6CTBEHHOCTU Ha 3aKpersieHHoe
3@ HUMUN yYpeauTeseM MMyLLECTBO, @ UMEIOT TOJIbKO MPaBO X03NCTBEHHOI0 BeAEHNS
nnbo npaBo onepaTMBHOIO yrnpaBsieHUs.

Ko BTOpOW rpynmne oTHOCATCS lopuanyeckme nmua, B OTHOLWEHUN KOTOPbLIX yiypeanTenu
(yH4acTHUKKN) nMeloT obA3aTeNbCTBEHHbIE MpaBa, - X039NCTBEHHbIE TOBapULLIECTBA,
NMPOWU3BOACTBEHHbIE N MOTPpebuTenbCKNe KoonepaTuBbl, XO39NCTBEHHbIE obuiecTBa.
Ob6s3aTeNlbCTBEHHbIE NMPaBa NOAPa3yMeEBAIOT NMPaBO Ha NojslyvyeHne nNpmubbinm oT
NesaTeNbHOCTU, Ha NoJlydeHne 4acTu nMmyllecTBa B CayYvae JMKBUAaumMm opnand4eckoro
nvua.

K TpeTbel rpynne oTHOCATCSH HEKOMMEpPYECKNEe OpraHn3aumn, B OTHOLLIEHUN KOTOPbIX
yypeanTenn He UMeT NMYLLLECTBEHHbIX MPas..

CYLLI,ECTBleT n NHble KJ'IaCCVICbI/IKaLI,I/IVI ropunandeckmnx Jnmu.:

X03ANCTBEHHbIE TOBApULLECTBA - 3TO AOrOBOPHbIE 06beanHEHUS NpeanpusaTnin
HECKOJIbKMX 1L, AN19 COBMECTHOro BeAeHns npeanpuHUMaTeIbCKon OeAaTeNbHOCTY Noa
COBMECTHbIM MMeHEM. X035NCTBEHHble 0Ol ecTBa OT/IMYAOTCA OT TOBApPULLECTB TEM, YTO
HECKOJIbKO 1L, 06beANHAIT CBOE MMYLLIECTBO OJ19 BEAEHUNA NpeanpUHMMaTEeNbCKOMN
neatenbHoCcTU. OTOeNbHbIE BUAbI XO3ANCTBEHHbIX TOBAPULLECTB U 00LLECTB UMEKOT
cnepytowme ocobeHHOCTK:

- MonHoe ToBapULLECTBO. YH4aCTHUKN NMoaobHOM opraHn3aumnm HecyT cybcnanapHyto
(OOMOSIHUTENbHY0) OTBETCTBEHHOCTL MO ee 0653aTe/IbCTBOM BCEM CBOMM MMYLLLECTBOM.



- ToBapuLecTBo Ha Bepe. Takoe TOBApPMLLECTBO COCTOUT U3 2 KaTeropmm y4aCTHUKOB:
MOJIHbIX TOBapuwen (Uam No-gpyromMy - KOMMNJeMeHTapues), COMMOapPHO HeCyLWnx
cybcmanapHyto 0TBETCTBEHHOCTb MO ero oba3aTtenbLCTBaM BCEM CBOUM UMYLLLECTBOM, U
TOBapULLEN-BKIAOYNKOB (KOMMaHANTNCTOB), HE OTBEeYaLWmx no obssaTenscTeam
npeonpuaTus.

- ObLwecTBO C OrpaHNYeHHOW OTBETCTBEHHOCThLIO. Takoe obLecTBo npeacTtasnseT cobon
KOMMEpPYEeCKY0 OpraHu3auunto, yCTaBHbIM KanuTan KOTOPOW NogeneH Ha [oNuK 3apaHee
onpenesieHHbIX pa3MepoB, OPraHN30BaHHYO OOHUM UJIN HECKOJIbKUMU SINLLAMU, He
oTBeYawLWnmMm rno ee obssaTenbCTBaM.

O6wecTBO C AOMNOJIHNTENBLHON OTBETCTBEHHOCTLIO. NMogobHas KoMMepyeckas
opraHm3aumsa nMeeT YCTaBHOM KanuTasl, pa3feneHHbli Ha 401 3apaHee onpeaesieHHbIX
pa3MepoB. OpraHn3soBaBLUNEe ee 04HO MO0 HECKONBbKO NNL, HECYT CybCnanapHyio
OTBETCTBEHHOCTb Mo ee 0b6s3aTesIbCTBaM B pa3Mepe, KPAaTHOM CTOMMOCTU UX BK1aA0B B
yCTaBHbIN KanuTan.

- AKMoHepHoe obuiecTBo (AQ) - KOMMepYeckasi OpraHn3aLns, opraHn3oBaHHAA O4HUM
NN HECKONBbKUMW NULaMU, He oTBeYalLWwmMn no ee oba3aTeNbCTBaM, C yCTaBHbIM
KanuTaJioM, NoAesieHHbIM Ha paBHble 011, MpaBa Ha KOTopble Y40CTOBEPSAOTCA
LEeHHbIMU ByMaramMu - akLNAMN.

NMpon3BoACTBEHHbIE KOONEepaTUBbl - ele oAUH BN IopUANYeCcKUX uL,.
NMpon3BoACTBEHHbIE KOOMNEpaTUBbl ABAAIOT COBON TpecT NnL 4519 COBMECTHOro BeAeHUs
npeanpuHNMaTesIbCKON OeATesIbHOCTU Ha Havasax ux JIMYHOro TpyA0BOro Uin Apyroro
y4acTus, HavyaslbHOe MMYLLEeCTBO KOTOPbIX CKJlaAblBaeTCA N3 Nnaes 4JeHOB 0b0beaAnHeHns
npeonpuaTun.

FoCynapCTBEHHbIE U MyHULMNAIbHbIE NPEANPUATUA ABASIOTCSA 0CO60M Pa3HOBUAHOCTbIO
KOMMepYeCcKnx opraHnsauni. Cneundguka Taknx cybbekToB rpakaaHCcKnx
NPaBOOTHOLLUEHMWI 3aK/l04aeTCa B TOM, 4TO X MMYLLECTBO HaXOAUTCH COOTBETCTBEHHO B
roCcyAapCTBEHHOW AN MYHULMMANIbHONW COOCTBEHHOCTU N MPUHAZNEXNT NogobHoMy
npeanpuATUIO Ha NpaBe X035INCTBEHHOIO BEAEHUS NN ONepaTMBHOIO ynpaBaeHus.

Tak>Xe pacCMOTPUM OTAENbHbIE BUAbI TAaKMX IOPUANYECKMX NN, KaK HEKOMMEpYecKmne
opraHmsaumn. Te opraHmsaumn, KOTopble He NpecnenyoT Leaun n3snevyeHns npoguTta B
Ka4yecTBe OCHOBHOW Liesin CBOEWN OeATEeNIbHOCTU N He pacnpegensowme npubbiib Mexay
CBOMMM yYaCTHUKaMW. [laHHble opraHn3auum MoryT nogpasaenaTbCs Ha:



- MoTpebutensckmne koonepaTusbl. [MoTpebuTensCknin KoonepaTme NpeacTtasnseT cobon
obbvegnHeHne NpegnpuaTUn Ha HavYane 4Y1eHCTBa B Lensax yaoBAeTBOpPeHNS
CoBCTBEHHbLIX MOTpebHOCTEN B TOBapax 1 ycayrax. [lepBoHavyasibHOE NMMYLLECTBO
KoonepaTuBa CKaablBaeTCsa N3 NnaeBbiX B3HOCOB.

- ObwecTBeHHbIE TpecCcTa - HeKoOMMepYeckne obbeanHeHns NpeanpuAaTn Ha OCHOBE
eVNHCTBa X MHTEepeCcoB Ons peanm3saumm obwmx uenen. CylecTByOT Takue
Pa3HOBMAHOCTK 06LecTBEHHbIX 06beANHEHNI, KaK 0BLLEeCTBEHHbIE OpraHmn3aunu,
obuwecTBeHHble aBMxXeHUsA, obuecteeHHble USD CAD n HekoToOpbie apyrue.

- PenurnosHble opraHmnsauynu. ObbeanHeHne rpaxgaH, MMerLwnx OCHOBHOW LEeNbIo
coBMeCTHOE ncrnoeengaHme N pacripoCctpaHeHe Bepbl U obnagarmowmx
CcOoOTBETCTBYOLWLMN 3TUM LeSidM Npn3HakaMun.

- USD CAD. HekoMmmMmepyeckasa opraHm3auunsa - poHAa, co3gaHHasa o1 LOCTUXKEHUSA
obuwecTBeHHO NOsIE3HbIX Lenen nyTemM UCnosib30BaHMA MMyLLeCcTBa, KOTOpoe nepenaHo B
ee cO6CTBEHHOCTb OCHOBaTEIAMMU.

- OpraHusauus, co3gaHHas cobCTBEHHUKOM A1 OCYLLEeCTBAEHUA PYHKLU N
HEKOMMEPYECKOro xapakTepa, U uHaHCcMpyeMas UM NOJSIHOCTbIO UIN YAaCTUYHO,
Ha3bIBAETCA yYpeXJeHneM.

- O6beanHeHns NpegnNpUATUA IPUANYECKMX NnL,. ABnaeT cobon HEKOMMepPYeCKyto
OopraHm3aumio, OpraHN30BaHHYIO HECKONbKMMU IOPUANYECKMMUY NULaMU A8 BeOEHUS
[eATeNbHOCTN B UX UHTepecax.

B FocayMy BHECEH 3aKOHOMPOEKT, NpeanaraoLlnii BHeAPUTb B POCCMINCKOE
3aKOHOAATEe/IbCTBO HOBYHO PAa3HOBUAHOCTb KOMMEPYECKOr0 IPUANYECKOro nnua -
X03AMCTBEHHOE NapTHePCTBO. MNpeanonaraeTcs, YTO X035NCTBEHHOE MapTHEePCTBO
3aliMeT NMPOMeEXYTOYHOE MOJIOXKEHME MeXAY X03ANCTBEHHbIM TOBAPULLECTBOM U
obuwecTBoM. Llenb co3gaHnsa HOBOro IOpsMLA - peann3aumns MHHOBALMOHHbBIX NPOEKTOB.

CornacHo NnosIoXKeHMsM 3aKOHOMPOEeKTa X03NCTBEHHbIM NAapTHEPCTBOM MNpPU3HaeTCcs
co3aaHHasa asyms uam bonee nnuamm KoMMep4deckas opraHusauuvs. B ynpasneHun ee
0eAaTesIbHOCTbIO NPUHUMAKOT yHacTMe YH4aCTHUKKN NMapTHEPCTBa (MapTHepPbI), a TakxXe
MHble Nnua B npegenax n B obbeme, KOTopble NpegyCcMOTPEHbI B yCTaBe U corsaieHunm
06 ynpasneHun napTHepPCTBOM. [1pn 3TOM 4YMCNO Yy4aCTHUKOB NAPTHEPCTBA HE AOJIXKHO
npesbiwaTb 50.



MpenycMaTpuBaeTCs, YTO NAapTHEPLI HEe OTBeYalT No ob6s3aTeNbCTBAM NapTHEPCTBA U
HeCyT pUcK ybbITKOB, CBA3aHHbIX C OeATe/IbHOCTbIO MAaPTHEPCTBA, B Npeaesiax CyMm
BHECEHHbIX MMM BK1aO0B.

NMapTHEPCTBO MOXET OCYLLEeCTBAAThL /tobble He 3anpeLleHHble 3aKOHOM BUAbl
0eATesIbHOCTU, eC/in 3TO He NPOTUBOPEYNT NpeaMeTy U LesigM, OrpaHNYeHHbIM ero
yCTaBOM. [lepeyeHb BNOOB AeATEesIbHOCTU, KOTOPble He MOryT OCYLLeCTBAATbCS
MapTHepPCTBOM, yTBepxxaaeTtcs paButenbcTBoM PO, OToeNbHbIMN BUAaMU
DeATeNbHOCTN OHO MOXXeT 3aHMMaTbCs TOJIbKO Ha OCHOBAHUN JINLLEH3UN.

[lo choBaM aBTOPOB 3aKOHOMPOEKTA, B HAaCTosLWee BpeMs B POCCUNCKOM
3aKoHOoOaTesIbCTBE OTCYTCTBYIOT OpraHM3auUMOHHO-NPaBoBble (hOPMbI OPULNYECKOTO
nvua, cooTBeTCcTBYOWMe TpeboBaHMAM YH4aCTHUKOB MHHOBALMOHHOW (B TOM 4ucne
BEHYYPHOW) AeATeNbHOCTU. Begb Takue opanua AOJIKHbI Y4UTbiBATb 0COBEHHOCTU
peannsaumm BeHYypHbIX (0060 pNCKOBLIX) BU3HEC - MPOEKTOB, @ TaKXXe CJI0XKMBLUNECS
MeXXAYHapoLHble CTaHOapTbl NX OCYLLEeCTBJIeHUS.

3aKJsiloueHue

NTak, topnanveckoe nnuo - 3To opraHn3aumns, 3aperuncTpmpoBaHHas no 3akKoHy, KoTopas
MMeeT MMYLLECTBO N pacnopsa»XaeTcs UM 1 oTBeYaeT no cBomM obs3aTenbCTBaM 3TUM
nmyLLecTBoMm. KOpunanyeckoe nmuo MoXKeT BbiTb UCTLUOM U OTBETYUKOM B Cye, OT CBOEro
nMeHn npunobpeTaTb U OCYLLECTBAATb UMYLLECTBEHHbIE N JINYHbIE HEMMYLLLECTBEHHbIE
npasa, bpaTb Ha cebsa obsa3aTenbcTBa. KOpuanvyeckne nuua obA3aHbl UMETL
camocTosaTenbHbIN 6anaHc nnm cmeTy. KOpnanyeckoe nnuo MMeET Frpa>KAaHCKMe rnpasa u
0643aHHOCTN, CBSI3aHHbIE C BUAOM AEATENIbHOCTUN OCYLLEeCTBASEMON 0OLLECTBOM.

KOpuandeckme nuua, SBASIOTCSA NMOJIHOMPABHBLIMU CyObeKTaMu NPaBOBbIX OTHOLLUEHWA,
nprnobpeTaloT rpa)kaaHckue npasa 1 06893aHHOCTY Yepes CBOM OpraHbl, AeNCTBYyoLME B
COOTBETCTBUM C 3aKOHOZAATENIbCTBOM U yYpeanTesibHbIMU AOKYMEHTaMU.

CywecTByeT Tpu cnocoba co3gaHms lOPUANYECKNX NNL: PacnopaanTeNbHbIN,
pa3peLlmnTesnibHbI, SBOYHO-HOPMATUBHLIN MOpAAOoK. He3aBncmmo ot cnocoba cosgaHus
IOPUANYECKOro LA, OHO OOJ/IKHO NPONTU roCy4apCTBEHHYO perncrpauunio
npeonpuaTua. FpakaaHcKkasa AeecnocobHOCTb LPNONYECKNX NNL, BO3SHUKaET
OOHOBPEMEHHO C Fpa)KAaHCKOM NPaBOCNOCOOHOCTLIO.



npel/IMYLLI,eCTBOM co3aaHungda ropnagn4eckoro smnuda. anaqa ocywecTtBJIEHNA
I'Ipe,El,I'IpI/IHVIMaTEJ'IbCKOVI 0eATeJZIbHOCTU ABNAETCA:

- NPOCTOTa KpeanToBaHUs B BaHKaxX Ha KPYMNHbIE CyMMbl, OTKPbITUE KPeAUTHbIX JIMHWUIA
WM NCNOJIb30BaHMe Taknx POpM (PUHAHCMPOBAHUS, KOTOPbIE NPOCTO Mo TpeboBaHUSAM
H6aHKOBCKOW 6e30MacHOCT HEeAOCTYMHbI AN UHAUBUAYAIbHOro npeanpuHuMmaTens K
npuMepy, 30HTUYHble oBepApadThl, KOraa Kaxkaas u3 goyek B rpynne (a Befb MOryT
NOABUTBLCA U AOYKM) MOXKET AOMNYCTUTb Nepepacxon no 6aHky.

- NnpocToTa PaboThbl C KOHTPareHTaMu: NoJIly4YeHNE OTCPOYKKM, PACCPOYKK MIATEXKEN NN
HanMpPoOTUB, BO3MOXXHOCTb HAaCTanuBaTb Ha CBOUX YC/IOBUSAX MOralleHns 3a40/1XKEHHOCTMU.

- BbICOKME LLaHCbl CTaTb Y3HaBaeMbIM Ha pbiHKe: bpeHp - Benmkoe aeso. B geno moryt
BOMTW YaCTHble NHBECTOpPbLI. A CO BpemMmeHeM Bn3Hec paspacTeTcs Tak, HTO KOMMNaHus
MOXET CTaTb aKUMOHEPHbLIM 006LWeCcTBOM. BuingeT Ha Bup>Ky, a MOXKET fake Ha MUPOBOW
PbIHOK.

EcTb 1 psag HeOooCTaTKoOB O6pa3OBaHI/IF| ropngnyeckoro Jmua

- C/IOXKHee npouenypa peructpaummn: n 0oKkymeHToB TpebyeTtcs 6onblue, U rocnoLwwinHa
BbILLE.

- He0BX0ONMMOCTb BeAeHNS NoJIHOLEeHHOro ByxranTepckoro, Haaoroeoro y4yeta. Obbem
OTYETHOCTU, KOTOPYI HY>XHO NpeacTaBsifaTbh Pa3HbiM KOHTPOJIMPYIOLLMM OpraHamM,
3Ha4YUTENbHO BoNblUe, YEM Y MHOMBMAYANILHOIO NpeanpuHUMaTens.

- OTBETCTBEHHOCTb MO 006543aTeNbCTBAM - XOTSH N HE JINYHbBIM nMyuwecTtBoM, KaK B Cjly4Hae
C mHAnBuMAyaJibHbIM npearnpuHNMaTeneM.
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