Copnep>xaHue:

BBepneHue

CtaTtbsa 34 KOHCTUTYyuUnKn Poccnnckon degepaunm rinacuT, 4TO KaXK bl FrpakgaHunH
nmMeeT npaBo Ha cBoboaHOE NCcnosib3oBaHMe CBOUX cnocobHoCTen n nmyuiecTea ans
OoCyLlecTB/EHNSA NpeaAnpUHNMaTENIbCKOW U MHON, HE 3anpeLLeHHON 3aKOHOM
3KOHOMUYECKON OeaTenbHOCTH. [1]

Nepexon 5KOHOMUKN Halwlen CTPaHbl HA PbIHOYHYO SKOHOMUKY, NOSABUIACH
Heob6xo0aAMMOCTb pa3paboTKM HOPMATUBHbLIX aKTOB, onpeaenstoLlmne rnpaBoBble OCHOBLI U
ycnosunsa pyHKUNOHMUPOBaHUS cybbekToB npasa. KOpmnanydeckme nuua obnagatoT
pa3nnyHbIMN NpaBaMm N oba3aHHOCTAMUN. CyLecTBYEeT OFPOMHOE KOIMYeCTBO hOPM
OpPNONYECKUX NnL, YH4aCTBYOLWMX B rPaK4aHCKOM N Toprosom obopoTe. Takxke
CYLLECTBYIOT pa3/iM4Hble KJacCupukaumm topnanyeckmnx nmL, HeoAnHaKoBbIe B
npasonopsakax. laHHoe MHOroobpa3ne MoXXHO 00 BbACHUTL HAaLMOHAIbHBLIMU
0COBEHHOCTAMM IOPUANYECKUX NNL, CNeunduKon oTaesbHbIX CEMEN NPaBOBbIX CUCTEM,
Knaccnpukaumnen.

[aHHaa TeMaTuKa y>Ke XOpoLlo U3y4yeHa y4eHbiMU. Pa3BuBatoLlleecs obuectso Poccun,
HEeYKOCHUTESIbHO TpebyeT NMOCTOAHHOI0 N3YYEHUSA XapaKTEPUCTUK, BUOOB IOPNONYECKUX
LY, X MECTO B pa3/IndHbIX OTpacasax. Mbl BbigenseM 3TO KakK aKTyasibHOCTb BbiOpaHHOM
TeMbl. Opuanyeckne nmua MMeET Ba)KHOE 3Ha4YeHne, Tak Kak OTHeceHune
onpeneseHHoro Bnaa lpuandecknx nL K Tom nam NHon rpynne npegonpenenseT ero
ocobon npaBoBon pexum. Kypcosas paboTa nocBsLLEHa U3YHEHUIO MOHATUA U
MPU3HaKOB IPUANYECKOr0 LA, CPaBHEHUE NOHATUN IOPUANYECKOro nua U cybbekToB
npeanpuHMMaTesIbCKOro npaea, Kaaccngumnkaumm cydbbekToB npegnpmHUMMaTebCKOro
rnpasa.

MNpeomeToM UccnenoBaHUSa KypcoBom paboTbl ABASETCA POCCUNCKOE 3aKOHO4ATEeNbCTBO,
3aKpennsoLlee N perjaMeHTUpYyoLLEE NPaBOBOE MOJIOXKEHNE IOPUONYECKUX NNLL KaK
CcybbekToB rpa>kgaHckoro npasa Poccunckon denepaumu.

FOpuanyeckoe nNLO MMeEeT pPsia NPU3HAKOB: BNlaleHNe UMYLLLIECTBOM, CAMOCTOSITE/IbHOM
BOJIEN, OT CBOEro MMEeHMN CoBepllaTb CAENIKW, HECTN OTBETCTBEHHOCTb MO CBOUM
oba3aTenbCcTBAM.



MpeonpuHnMaTenbCKaa 0eaTeNlbHOCTb - 3TO CaMOCTOoATe IbHaA, ocyLllecTBaseMas Ha
cBOM CTpaxXx N PUCK OedaTeNlbHOCTb, KOTOPaAdA HalpaB/ieHa Ha CMcCteMaTmnyeckoe
nony4dyeHune I'Ipl/l6b|)'|l/| OT MNOJIb30BaHNA NMYLLLECTBOM, NMpPpoga>Xn ToBapoB, BbINMNOJIHEHUNA
pa60T NN OKa3aHW4d ycnyr Jnuam, 3apernctpmnpoBaHHbIM B 3TOM Ka4deCTBe B
YyCTaHOBJIEHHOM 3aKOHOM Mnopsanke.

CuTyaums, CNoXKUBLUAACHA HA POCCUNCKOM 3KOHOMUYECKOM pbiHKe, TpeboBana
paanKasibHbIX U3MEHEHNI B NPaBOBOW OCHOBE 3KOHOMUYECKON AeATeNbHOCTU. B faHHOM
paboTe OblM MPUMEHEHbI: aHaINTUYECKNIA, CPAaBHUTESIbHO-MPaBOBON N (hOPMabHO-
topuanyveckuin metoabl. B xone nccnenosaHns, Mbl NOCTapaJucCh PewnTb creayloumne
3apa4u:

1. V3y4yeHne noHATUA 1 NPU3HAKOB, BUAOB OPUANYECKOrO INLLA.

2. CpaBHeHMEe NOHATUI LPUANYECKOro Nnua 1 cybbekToB NpeanpuHUMaTeIbCKoro
npaea.

3. Knaccndumkaumm cybbekToB npeanpuHUMaTeIbCKOro npasea.

[aHHaa KypcoBas pa60Ta COCTOUNT N3 TUTYNbHOIO JINCTa, coaep>XaHNA, BBeAEHUNA, TPEX
rnaB, OByX noAnyHKTOB, 3aKJ1lo4eHUA, CrMCKa NCNOJ/Ib30BaHHOWN NINTEPAaTYPbI N
NCTOYHUNKOB.

1.

IOpuaunyeckue nuua: NOHATUE, NPU3HAKU, BUADI.

FOpnanyecknm nmuom NpusHaeTcs opraHmsayns, kotopas nmeet obocobneHHoe
MMYLLIECTBO 1 OTBEYAET UM Mo CBOMM 06513aTeIbCTBaM, MOXKET OT CBOEro MMeHN
npuobpeTaTb M OCYLLECTBISATb FPa*kAaHCKNE NpaBa N HECTU rpakKaaHCKne
06513aHHOCTH, BbITb UCTLLIOM U OTBETHYMKOM B cyae.[2]

depepanbHbIM 3aKOHOM OT 8 aBrycta 2001 roga Ne 129 «O rocynapCTBEHHOWN
perncrTpaunm topnanyecknx amu 1 MHOUBMUAYyaJbHbIX NpegnpuHUMaTenen» 3akpenseHo
BO3HUKHOBEHME I0pUONYeCcKOoro nua NnpuHMMaeTCcsa C MOMeHTa peructpaunn.[3]
Pernctpaumnsa npoxognT rno MecTy HaXoXAeHUS OeNCTBYIOWEro NCNoJIHUTENbHOro
opraHa, yKasaHHbIN y4ypeamTensaMmu.

NocnepoBaTeNbHOCTb perucTpaumm Takosa, YcTas, inbo YuypeanTesibHbIA LOrOBOP
COCTaB/IAEeTCA N NOANUCLIBAETCA yYpeanTenamun; nanee nponcxoanT opopmieHmne
3asBJIeHUS 0 perucTpaumm lpnanyeckoro mua rno ycTaHoBAeHHON hopMe.



ITM 3aaBIeHMEM NoATBep)XAaeTcs cobnogeHme nopsagka Co3gaHnsa y4peanTenbHbIX
OOKyMeHTOoB. lOpugnyeckne nnua oo KHbl obnagatb cobcTBEHHbIM 6anaHCcoOM.
CnepnoBaTenbHO, lOpUANYECKoe NNLO O0JIKHO MMETb NPU3HaKM, COBOKYMNMHOCTb KOTOPbIX
Mo3BOISIET NPU3HATb OPraHnU3aLMI0 CaMOCTOATEsIbHbIM 0OBbEKTOM rparKgaHCKNX
NPaBOOTHOLEHUA. BbloensaTca Takme Npu3Hakn, Kak opraHn3aunoHHoe eanHCTBO,
MMyulecTBeHHasa 060cobseHHOCTb, CaMOCTOoATEs/IbHAas UMYyLLECTBEHHAs
OTBETCTBEHHOCTb, BbICTYMJIEHME B rpa>kgaHCKoM obopoTe 1 B cyadax, Npu pa3peLleHnmn
CMOpOB, HO TOJIbKO OT CBOEro nmeHun. K opraHm3aunoHHOMY e AMHCTBY OTHOCUTbLCH
BHYTPEHHAS CTPYKTYypa NpeanpuaTrus, TO €CTb HaJInYnn OPraHoB yrnpaBsieHns,
nogpasaesieHnn.

B KayecTBe 3aABUTENIEN MOTYT ObITb: PYKOBOAUTENb UCMOJIHNTEIbHOIO OpraHa nam
MU0, nmetolee npaBo 6e3 LOBepEHHOCTU AENCTBOBATbL OT MMEHU IOPUAMNYECKOr0 NLA;
KOHKYPCHbIN ynpasnstowmin, nmbo pykoBognTenb TMKBUAALNOHHON KOMUCCUN; U Opyroe
NHOE NNLL0, KOTOpOe AEeNCTBYET Ha OCHOBAHUM MOJIHOMOYMSA., NPEAYCMOTPEHHOI O
depepalibHbIM 3aKOHOM UM @aKTOM crneumasbHO YNOJHOMOYEHHOI0 Ha TO
rocyapCTBEHHOIo0 OpraHa, 1Mbo akTOM MEeCTHOro CaMoynpaBJiIeHUS.

ONnsa ocywecTB/eHUS perncTpaumm Takxe HeobxoanmMbl Takme AOKYMEHTbI Kak:
y4ypeanTesibHble LOKYMEHThI IOPUANYECKOro nLa, peLlleHmne o co3gaHum lpnan4eckoro
nvua (NpoToKOS, 4OroBOp U T.4.), ALOKYMEHT, yAOCTOBEPSAIOLWMNIA onnaTy
rocyapCTBEHHOW MOLUJINHBI.

OpraHumsaunn gaeTca He bonee 4yeM 5 gHen co OHA NpeacTaB/eHUS YKa3aHHbIX
OOKYMEHTOB B PErUCTPUPYOLWMIM opraH. Mo ncrevyeHunto 3Tux gHEn, AaHHbIN opraH
BblAAET 3aABUTENIO AOKYMEHT, NOATBEPXKAAOLWWNA haKT BHECEHNS 3anNnCKu B
COOTBETCTBYIOLWMA rocyaapCTBEHHbIVN peecTp.[4]

KOpnaonyeckoe nnuo obnapgaeT HECKONIbKNMU MPU3HaKaMM.

MepBbin NPU3HAK BbITEKAET U3 BbllLUE HAMMUCAHHOI0, 3TO OPraHM3aLnoOHHOE eNHCTBO.
Kak 3To noHATL? To eCTb OpraHm3aumns sBAseTCcs 3aperncTpupoBaHHbIM B
yCTaHOBJIEHHOM Nopsake. He BaXKHO, CO34aHO OHO OAHUM 4YeJIOBEKOM UJIN COBMECTHO C
APYruMn NoabMU.

Y iopmnan4eckoro nmua gosmkHo bbb 060cobneHHoe NMMYLLECTBO - 3TO BTOPOW NPU3HaK
topuanydeckoro nmua. OcHoBaHue nan TnTyn obnagaHmsa MoryT 6biTb COBEPLLUEHHO
pPa3HbIMU.



CamocTodaTenbHbIn banaHc, CMeTa faeT HaM 3HaTb Ha KaKoM TUTYJ1e MpPoucxoanT
obnagaHue nmyuwectsoM. Ecnn gBa nnm 6onee topngnyecknx nmua obnagatoT
MMYLLLECTBOM Ha npaBax cCOBCTBEHHOCTU, TO €ro MOXXHO NPOCNeaNTb Ha OTAE/IbHOM
banaHce ogHOro U3 HMUX. Tak>xe No ceomM obsi3aTeNbCTBAM OPUANYECKOe NNLO OTBeYaeT
CBOVM MUMYLLECTBOM.

TpeTbuM NPU3HAKOM IOPNONYECKOr0 NLa ABNSETCA BeAeHne nes oT CBOero MMeHun
(NnpnobpeTeHmne n ocyulecTsreHne nNpas, HeceHne obsazaHHocTen). Kaxxaoe
topnanyeckoe MU0 yCTaHaB/IMBaeT CBOE «MMSA», B KOTOPOM COLEPXXUTCHA YKa3aHMe Ha
ero opraHusauynoHHo-npasoByto popmy (000, 3A0 n T1.4.). laHHOE yTBEPXKOAEHUE
3aKpenseHo B NyHKTe 1 cTtaTtbun 54 NpakgaHCcKoro kogekca P®.[5] B kommMepyeckon
opraHu3saumm, GUpMeHHOEe HauMeHoBaHWe NPUHALNEXNT IPNONYECKOMY JIULLY Ha
NCKJTIOYNTENIbHOM MNpaBe ero ncnosib3osaHus. KOpunandeckoe nnuo npencrasnseTt cobon
OpPraHM30BaHHbLIN KOJINIEKTUB NOAEN, TaK Kak paboTa topnamyeckoro nmua
OCyLLeCcTBNSAETCA Yepes ero opraHbl. [laHHble opraHbl HA3HA4YalTCA NYyTEM 3aKOHa U
ydypeaunTesibHbIX JOKYMEHTOB. TakXe B NpefyCMOTPEHHbIX 3aKOHOM ornpeaeneHHbIX
C/lyqaesB, opunanyeckoe nmuo MoxeT npuobpetaTb U NpUHUMaTL NpaBa N 06583aHHOCTK
yepes CBOMX YH4aCTHUKOB, KOTOPbIE HE COCTOAT B OpraHax lopnan4yeckoro auua.

Ewe ooHUM (hakTOM SIBNSE€TCA TO, YTO HOpUANYEeCcKoe N1Muo, Ha OCHOBaHUN
NOBEPEHHOCTN, UMeeT NpaBo NpmobpeTaTb NpaBa, a TakXe NpUHMMaTb 06593aHHOCTK Ha
cebs.

YeTBepTbiM NPU3HAKOM IOPUONYECKOr0o NMLA Mbl MOXKEM Ha3BaTb BO3MOXXHOCTb
BbICTYMJIEHUS B CyAe, KaK UCTLLIOM, TaK U OTBETYUKOM. [laHHbIM NPU3HaK BbiITEKAET U3
TOro, 4TO PUANYECKOe NNLO CNOCOOHO OT CBOEro MMeHu nNpruobpeTaTh U OCYLLECTBAATh
npaBa 1 0693aHHOCTU. B CBSA3M C 3TUM OAHUM U3 MPU3HAKOB ABASETCS BbICTYMNEHNE ero
OT CBOEro MMEeHU B rpa)xgaHckoM obopoTe u cyae.[6]

Mbl onpefennan, 4To pPUANYecKoe ANLO0 - 3TO OpraHmn3saums, kotopas obnagaeT CBOUM
NMYLLLECTBOM, MMEET CBOW MyTb PErucTpaummn n onpeneneHHole Kputepun, 6e3 KoTopbix
3TO0 y>Xe He byfeT ABNATbLCSA TaKOBbIM. TakoW 3/IEMEHT, KakK lOpUANYeCcKoe JINLLO, HEeCeT B
cebe 60bLLIOE KONMYECTBO MPU3HAKOB, Pa3aensaeTcs Ha KOoCCaJlbHOe KOINYeCTBO
BNIOB, O KOTOPbIX Mbl MOroBopMM no3xe. KOpugnyeckne nuua, obnagatowme psgom
cneunpurnyeckmnx NPU3HaKoB, KOTOPbIE MOMYT MpeKpallaTbCs B CneunasbHOM nopsake
(MCKNOYEHME U3 e ANHOr0 roCy4apCTBEHHOMO peecTpa pUANYecKux nuu).
MpaBOCMOCOBHOCTL OPUANYECKOrO INLA BO3SHUKAET B MOMEHT perucrpauunn B
rocynapCTBEHHOM OpraHe M NpekpawaeTcs B MOMEHT JIMKBMAALNMN.



KoMmMepuiyeckue lopuanyeckKkue nuvua.
X03AMCTBEHHbI@ TOBapULLecTBa

B Poccum x03MCTBEHHblIEe TOBapuLLeCcTBa NOHUMAKOTCA Kak AOroBOpHble 06beAVHEHNS
HECKOJIbKMX JINL, OJ19 COBMECTHOro BeAeHnNsa AeaTesIbHOCTU Nog obLwmM HamMeHoBaHNEM.
NosHOe ToBapuLLECTBO N TOBapuULLECTBO Ha Bepe, Mo CBoen opme co3patoT
X03ANCTBEHHbIE TOBapuULecTBa. Y4aCTHUKW, aHHOr0 TOBapuULecTBa HeCyT CONIMAApPHO
[OMNOJIHNTEJIbHYIO OTBETCTBEHHOCTbL N0 ero oba3aTesibCTBaM BCEM CBOUM MMYLLLECTBOM.
B 3TOM 3akt04aeTca NoHATUE MOJSIHOMO TOBapuuiecTBa U OT 3TOr0 BO3HUKAET OHO Ha
OCHOBE [00roBopa Mexay HeCKOJIbKUMU y4aCcTHUKaMu. B Ka4yecTBe nx MOryT BbICTyNaTb
TOJIbKO UHAMBUAYAJIbHbIE NN KONINEKTUBHbIE NpeanpuHUMaTenn.
NpeanpnHMMaTenbCKasa [eATe/IbHOCTb YHYaCTHUKOB SABJIAETCA OEeATEe/IbHOCTbIO
opraHusaumu, B cJiy4ae HeAoCTaTKa MMyLLLecTBa ToBapuLlecTBa A1 NoraeHns AoJros,
KpeauTopbl MMeloT NpaBo 3aTpeboBaTh YAOBNETBOPEHUS 3a cHeT nMmyulecTtsa noboro ns
YY4aCTHUKOB.[7]

3akoHoA4aTeNbCTBO Poccmm 3anpelwaeT nobble cornaleHns, Kacarouwmecs orpaHn4yeHns
NNn yCTPaHEeHNs OTBETCTBEHHOCTMN Y4aCTHUKOB MNOJIHOMO TOBapuLLECTBa.[8]
HeorpaHunyeHHasa n conmgapHas OTBETCTBEHHOCTb MO A0JIraM TOBapMLECTBa OTHOCUTCS
TakXe 1 Ha Y4aCTHUKOB, KOTOPbIE HE ABMSAIOTCA ero yypeantenamu. Hecenme
TOBApPWULLLIECTBOM OTBETCTBEHHOCTM NO CBOMM A0OJIFaM NMPUBOAUT K MOCNEeACTBUSM:
3aKOHOOaTeNIbCTBO He TpebyeT OT ToOBapuLWECTB Hann4mns obazaTesnbHOro
NMYLLLECTBEHHOIO MUHUMYMA, HO CKJIaf404HbIM KannTan y Hero, BCe Takn O0J/KeH ObiTb;
3HaYeHne 310 obbAcHseTcsa obsA3aTesIbHbIM YKa3aHneM B GUpMeHHOM HaMMEHOBaHNM
NOJIHOrO TOBapULLLECTBA MMEH €ro y4aCTHUKOB. YYNTbIBAsi COCTOATENbHOCTb OTAE/bHbIX
TOBapULLEN, KOHTPareHTbl TOBapuULLECTBa OLEHMBAKOT U €ro NOTEHLMAsbHYIO
naaTeXxecnocobHOCTb. B CBSA3M C 3TUM, TOBapuLLECTBO YKa3blBAET B CBOEM
HaWMeHOBaHUN MMeHa BCex nnn Hanbonee obecneyeHHbIX y4aCTHUKOB.

ToBapuLLECTBO Ha Bepe

Pa3HOBMAOHOCTbLIO MOJIHOrO TOBApPULLECTBa SABNSETCA TOBapULLECTBO Ha Bepe. lNosoxeHne
KOMMaHOWNCTOB ornpeaendeTcsd rno obwmnm npaBnJiaM O MNOJIHbIX TOBapunwecTBax U NX
YYaCTHUKOB.[9] KOMMaHANCTbI COXPAaHAOT NpaBo Ha NoJiy4eHne Aoxona Ha cAenaHHbIn
NMMU BK1ad N OTCTPaHEHbI OT npe,u,anHmmaTeanKoM 0eAaATesibHOCTU, B CBA3UN C 3TUM OHUN
OOJI)KHbl 0OBEePATb NMNOJIHbIM TOBapuMLlaM B Ll,eﬂeCOO6pa3HOCTVI NCroJib3oBaHNA BK/1aA40B.



YypeOumTenbHbll Or0BOP - €AMHCTBEHHbIN yYpeanTesbHbIA JOKYMEHT TaKoro
ToBapuLLlecTBa. YC/I0BUS, KOTOPble A0/KHbI OblTb YKa3aHbl B JOrOBOPE: YC/0BUS O
COBOKYMHOM pa3Mepe BKJ1aloB KOMMaHANTUCTOB, pa3Mep KOTOPOro OTPa>kaeTcs BO
BHYTPEHHUX [IOKyMeHTax ToOBapuLLLeCcTBa U ero AorosBopax. Bknag4ymkm KOMMaHANCTOB
MMEIOT NPaBo Nosy4aTb HEOHXOANMYO KOMMEpPYECKY0 MH(pOPMALINIO O AeSTEeNIbHOCTH
ToBapuLLECTBa, 3HAKOMSACH C ero oT4eTamu 1 6anaHcaMn, a Takxxe noay4vyaTb
COOTBETCTBYIOLLYIO UX BKIaAy YaCcTb NpubbIIN TOBapULLECTBA, BbINTU U3 TOBapULLECTBA
C NoJsly4eHMeM CBOEro BkKJaada Wan nepefaTb €ro NoJIHOCTbIO AW YaCTUYHO KaK ApyroMy
BNlafenbly, Kak U TpeTbeMy nuuy. MNpu AMKBMAaALMN TOBapULLECTBa Ha BEPE BKJIAAUYMKU
NMET NPENMYLLECTBEHHOE Nepes NOoSIHbIMU TOBapULLL@MM NpaBo Ha NoJly4yeHne CBonx
BKJIa[0B N3 MMYLLECTBA, KOTOPOE OCTaNoCh NOC/e YAOBIETBOPEHUA APYTrX KPeanTopos
ToBapuLLECTBA, @ €C/IN U MoC/e 3TOr0 COXpPaHSAeTCs Y TOBapuLLEeCcTBa 0CTaTOK
MMyLLLECTBA OHM YYaCTBYIOT B €ro pacnpeneneHnn HapaBHe C MoJIHbIMU TOBapULLaMu.

ToBapuLLECTBO Ha Bepe ByaeT COXpaHEeHO, eCv OAWH YJIeH NOJIHOrO TOBapuULLLEeCTBaA U
BKJIaJ4YMK UMelT CBOe MecCTO ObiTb, @ eCcniv BbiObIBAOT BCE BKAAAYUKUN, TO Y
TOBApULLECTBA €CTh ABa BbIX0Aa U3 AaHHOW cUTyauun. MNepsbln cnocob: NPpUHATL
pelleHne o TNKBUAauumn, BTOpon - npeobpa3oBaThbCs B NOJIHOE TOBAPULLLECTBO.

YyacTue B TaKOM TOBApPULLIECTBE «KOMMAHUW OAHOI0 SIML@» B KAYeCTBE MOJIHOrO
TOBapuLLa, a Co3aaBLIEro ee pU3NYeCcKoro JinLua - B Ka4ecTBe BKIaa4mka.[10]
ToBapuLLLEECTBO Ha BEpe O0JIKHO CoAep>KaTb UMeHa, nbo Ha3BaHMs BCex Uan, no
KpanHen Mepe, 0O4HOro NMoJIHOro ToBapulla. BkilovyeHne nMeHn BKAaA4YnKa
aBTOMaTU4YeCKN BeAeT K NpeBpaLleHnto ero B rNoJiIHOro ToBapulla B CMbIC/e
HEOrPaHNUYEHHOWN 1 CONMAAPHON OTBETCTBEHHOCTU CBOUMM JINYHbLIM MMYLLLECTBOM MO
[osram ToBapuliecTs. K npenMyLlecTBamMm AaHHOMO TOBApPULLECTBA MOXKHO OTHECTHU
MPOCTOTY OpraHn3aLun, OTCYyTCTBME CneLnalibHbIX OPraHoB yrnpaBaeHus He TpebyeT
pa3paboTku ycTaBa, BCe BOMNPOChl PYHKLMOHUPOBAHNS OroBapuBatoTCs B
yypeauTesnibHOM AoroBope. YTo KacaeTcs HeloCTaTKOB, TO MPUYNCASAIOT K HUM: CTPOTryto
OTBETCTBEHHOCTb MOJIHbIX TOBAPULLIEN NINYHBIM UMYLLIECTBOM MO [0/IraM TOBapuULLeCcTBa.
BmecTe Cc TeM NpuHATUE Ha cebst HeorpaHNYeHHOM OTBETCTBEHHOCTW MO A0JiIFram
TOBapULLECTBA CBUAETENbCTBYET 006 OTKPLITOCTU NX KOMMEPYECKNX HaMEPEeHUn n
CYLLEeCTBEHHO MOBbILIAET penyTauuto, a, cJiefoBaTelbHO, UX KPeaUToCrnocobHOCTb, B
rnasax KOHTPareHToB.

O6wecTBO C orpaHuquHoﬁ OTBETCTBEHHOCTbIO

X038NCTBEHHbIe obuwecTBa - 3TO opraHmsauunn, cosgaBaemMmblie OOHUM NJIN HECKOJIbKUMN
anMuamMmmnm nyTem obbeanHeHnsa nx nmMmyuiecCTtBa OJid BegeHnA npe,u,anHmmaTeanKon



nesaTenbHoCcTN.[11] O6LecTBOM C OrpaHUYeHHOM OTBETCTBEHHOCTbIO - 3TO YYpeXXAeHHOoe
OOHVM NN HECKOJIbKMMM NnLaMun obLecTBo, yCTaBHOWM KanuTan KOTOPOro pa3aeneH Ha
00NN onpeneneHHbIX y4ypeanTenbHbIMN OKYMEHTaMU pa3MepoB; Y4acTHUKN obuecTBa C
OrpPaHNYEeHHON OTBETCTBEHHOCTbLIO HE OTBEYAKT NO ero 06s3aTeNbCTBAM N HECYT PUCK
yObITKOB, CBA3aHHbIX C A€ATENbHOCTbIO 06LLEeCTBa, B NpeAenax CTOMMOCTN BHECEHHbIX
UMW BK1agoB.[12]

YcTaBHOM KanuTan obuwecTsa C orpaHNYEeHHOW OTBETCTBEHHOCTbIO onpeaenseTt
MUHUMaAJIbHbIA pa3Mep nMmyLlecTBa obLiecTBa, rapaHTUpYOLWero nHTepecs! ero
KpeonTopoB. MMHMMabHbIA YCTaBHbIA KanuTasn obuiecTtBa € orpaHUYeHHOoMn
OTBETCTBEHHOCTbIO A0JIKEH COCTaBnATb He meHee 10 000 pybnen. NonHasa cymma
YyCTaBHOIro KanuTasa LoJ/PKHa ObITb BbiNJla4eHa B Te4YeHMe YeTblpex Mecsues C AaThl
peructpaumm «O00». B3HOCLI MOryT BbITb cAeslaHbl HAIMYHBIMU NN HATYpPOW, U
HEKOTOpble TaMOXXEHHbIe JIbIrOTbl MOrYT ObITb AOCTYMNHbI A/ B3HOCOB HaTYypoOWn,
CAeNlaHHbIX MHOCTPaHHbIMU MHBECTOPaMN. YCTaBHbIA KanuTana MoXeT OblTb yBenmyeH
TOJIbKO MocJsie NnoJIHOM oniaThl MepBOHa4YasIbHOro YCTAaBHOIMO KanuTtana.

Y4yacTHuKn BnagetoT "uHTepecamun" B O00. B cooTBeTCTBMU C 4ENCTBYOLWUM
POCCUNCKMNM 3aKoHoZaTesbCcTBOM [lonsa ydactna B OO0 He cynTaeTcs ueHHon bymaron.
MosToMy, B OT/ZIMYME OT aKLUN aKLMOHEPHOro obwecTsa, 0oaun ydyactua Obuwectsa ¢
OrpPaHMYEeHHOW OTBETCTBEHHOCTbLIO PErncTpuUpoBaTh HE HY>XKHO. YHAaCTHUKN MOTyT
npoAaTb CBOK A0JII0 yHaCTUA TpeTbeMy MLy, NPY YCJI0OBUU HaNNYNA Yy OPYTrnx
Y4aCTHMKOB MpaBa Ha NepBbl 0TKa3 OT UX NpnobpeTeHns No ToM XXe LeHe, YTO U TpeTbe
NNLO0. YHaCTHUKN Tak>Xe MMeIOT NpaBo Ha BbIXOA M3 obuiecTBa U Ha noJslyyeHne
KOMMNEeHCaumnun 3a cBoe y4acTme. HakoHel, y4aCTHUK nau rpynna y4aCcTHUKOB, MMetoLme
10% wnun 6onee NpoLEHTOB y4acTunsa, MOoryT notpeboBaTb Bbixoga ntoboro gpyroro
y4aCTHMKA, KOTopbln rpybo HapylwaeT cBom o0b6a3aTenbCTBa Kak y4aCTHUKA, NN
KOTOPbIN CyLLEeCTBEHHO npenaTcTByeT OOLWEeCTBY B €ro 3aKOHHOW AeATEeNIbHOCTH.

YyacTHuKK ObLiecTBa MMelT NPaBo Ha: yvyacTue B ynpasneHun ObuiecTtsa B nopsake,
YCTAHOBJIEHHOM 3aKOHOM U yYpeanTesibHbIMU A0oKyMeHTaMn O6LecTBa C orpaHUYeHHON
OTBETCTBEHHOCTbIO, NOJIyYaTb NHGOPMaLUMIO 0 AeaTenbHoCcTn ObLecTBa n UMeTb OOCTYM
K ero byxranTepckmm n opyruMm goKyMeHTaM B Nopsiike, yCTaHOBJIEHHOM
yypeaunTenbHbiMMU JOKYMEHTaMN, y4aCTBOBaTb B pacnpeaeneHum npubbian, oTKa3aTbCs
oT yyacTusa B ObuiecTBe C orpaHN4YeHHO OTBETCTBEHHOCTN 6e3 npeaBapuTenbHOro
onobpeHnsa opyrnx y4aCTHUKOB, MoJly4aTb YacTb aKTMBOB, OCTABLUUXCS NMOCJe pacvyeToB
C KpeanTopamu B cyiydae nukeumaaumnm ObuiecTsa.



Hapsay ¢ aTuMun rapaHTuamu, ydacTHukM ObuiecTBa noanaaatoT nofd onpeneseHHble
TpeboBaHMSA, B TOM 4YMCsie: BHECEHME B3HOCOB B YCTABHOM KanuTana B COOTBETCTBUM C
3aKoHOM 06 ObLwecTBe orpaHNYeHHOW OTBETCTBEHHOCTbIO N y4YpPEeONTESNbHbLIMU
ONOKYMEHTaMW N B CPOKMN, YKa3aHHble B 3aKOHE, COXPaHEHMEe B TallHe BCen MHGopMaLmm
0 peatenbHocTn ObuwecTBa. 3akoH 06 ObuwiecTBe C OrpaHNYEHHOW OTBETCTBEHHOCTbIO
HajlaraeT Ha Y4aCTHUKOB Apyrue obs3atenscTBa. JonoNHUTENbHbIE 06513aTeNbCTBA
MOryT 6bITb yCTaHOBNEeHbl B ycTaBe 000, a Takxe MoryT 6biTb BO3/10’KEHbl Ha BCEX
y4aCTHUKOB no3aHee pelweHnem obuwero cobpanmns yyactHuko 00O, Ho TpebyeTcs
enHOor1acHoe cornacue.

AKuMOHepHoe obuiecTBO

AKUMOHepHOe 06LLecTBO cHNTaAEeTCA CO34aHHbIM B AeHb roCyapCTBEHHOW perucTpaumnn.
YcTaB AKLMOHepHOro obuiecTsa LOJIXKEH YA0BNETBOPATh psan TpebosaHun. B
[OMOJIHEHME K Ha3BaHUIO N KOMMepYeCKOMY afpecy B yCTaBe A0JIKHO ObITb yKa3aHo,
ABNSETCHA NN AaHHoe obwecTBO NyOANYHBIM NN He NyBAnYHbIM. TakXXe Heobxoammo
yKasaTb: pa3Mep nepBoHa4vasibHOro KanuTasna, Koam4ecTBO, HOMUHasIbHas CTOMMOCTb U
KJ1laCCbl aKLMW, COCTaB 1 NOJIHOMOYUS OPraHoB yrpaBJieHUs, NOPSA0K NpoBeLeHNs
cobpaHnn akKLMOHEPOB, NMeeT JIN FrocyapCTBEHHOE yypexxaeHne Kakoe-nmbo
creuvasibHoe NpaBo roaoca, gpyrune rnosioXKeHuns, npefycMoTpeHHble 3aKOHOM

Kak nybanyHble, Tak 1 HenybanyHble AKLUMOHEpPHble obLiecTBa A0JIXKHbI BECTU peecTp
aKLMOHEpPOB, B KOTOPOM OTMEYalTCA XONANHIN aKLMOHEPOB. ITa PyHKLUMA OOJKHA
BbIMOJIHATLCS JIMLEH3MPOBAHHLIM PErNMCTPATOPOM.

Kak 1 B cny4ae ¢ ntobon popMon X039NCTBOBaHUSA, K AKLMOHEPHbIM obLiecTBaMm
npenbaBNATCA onpeaeneHHble TpeboBaHUS OTHOCUTENIbHO NEPBOHAYaIbHOIO
KanuTasna n opraHnsaunm CTPYKTYpbl ynpasrieHusa. HekoTopble u3 3Tux TpeboBaHUN
BKJII04AIOT HavasibHbIM KanuTan.

KanuTtan akunoHepHoro obuiectsa pasfeneH Ha onpefeneHHoe KOMYeCTBO akL .
NepBOHa4asnbHble NOTPEOHOCTU B KannTane ABAAITCA CKPOMHbIMU. YCTaBHbIA KanuTan
ny6amnyHoro gosixeH 6biTb He MeHee 1000 MMHMMasbHLIX pa3MepoB 3apaboTHOM NNaThl.
Ha cerogHAWHMN geHb 370 cocTtasnseT 100 000 pybnen. NMybnanyHoe akunoHepHoe
o6buwecTBO AO/HKHO MMETb MUHUMAJbHLIN YCTaBHOW KanuTan B 100 pa3 npeBbllaloWmni
MUHUMaJIbHYO MeCs4HYto 3apaboTHyto naaTty, nam 10 000 pybnen. MNepebie 50%
YCTaABHOIO KanuTasa gO/KHbI ObiTb BbiMJla4eHbl B TEYEHNE TpeX MecsaueB C MOMEHTA ero
perncTpaumm, a ocTajibHble-00 KOHLa NepBoro roga. PoccMnckoe 3aKoHO4ATENbCTBO
npenycMaTpuBaET, YTO BbiIMYCKaTb akKUUM, KOTOPbIE CHNTAOTCSA LeHHbIMU ByMaraMmuy v



nogsieXxat pernctpaunn, MoryT ToJibKO akKLMOHEPHbIE obwecTBa.

B cooTBeTCcTBUK CO CT. 97 TK PO akumnoHepHble obuiecTBa noapa3aenstoTcs Ha ABa
TUNa: akunoHepHoe obLecTBO OTKPbLITOrO TUMa M akUuMoHepHoe 06LeCcTBO 3aKPbITOro
Tnna. AKUMoHepHOoe obLEeCTBO OTKPLITOroO TUMNa pacnpenenseT CBOM akUUmM cpean
HeonpeneneHHoro Kpyra vy, a NoTomMy TOJIbKO OHO Brpase NpoBOAUTb OTKPbLITYIO
MnoANMCKY Ha akuumn, a ero y4aCcTHUKMN (aKyMoHepbl) cBOBOAHO OTHYy>XAaloT
NnpUHaanexxawme UM akLmn, KoJINYeCTBO KOTOPbIX HE MOXET 6biTb OrpaHM4eHo. B
aKLMNOHEPHOM 0bLLecTBe 3aKpbITOro TUMa akUumM pacnpenensatoTcsa TONbKO MexXay
yypeonTtensamm nian cpenmn 3apaHee onpeaesieHHoro Kpyra auy,. Takoe obuwecTBo He
BrpaBe NMPOBOAUTb OTKPLITYIO MOAMUCKY Ha CBOM aKLUMKN, a ero y4aCTHUKN npuobpeTatoT
NMYLLECTBEHHOE NMPaBo MOKYMKW aKLMW, NpoAaBaeMbIX BbIXo4AWMMN U3 obuiecTBa
aKUuMoHepamMn TpeTbUM nmuam. YNCno y4aCTHUKOB B 3aKPbITOM aKLMOHEPHOM obLiecTBe
He O0J1XHO 6bITb CBbiwe 50. OAHOM U3 Ba>KHbIX (DOPM KOHTPOISI aKLMOHEPOB 3a
neATeNIbHOCTbIO pyKoBoAUTelen obLlecTBa aBNaeTCsa npmHUKMn Nny6anyHoro seaeHms
nen, KOTopbl 03Ha4YaeT HeobXxoaAMMOCTb nepuoanyeckon nybnmkaunm ansa sceobuiero
CBeLEeHNs rogoBbIX 0TY4eTOB, Byxrantepckmnx banaHcos, cHeToB Npubbiien n ybbiTKOB,
CBELEHMNSA 0 KOTOPbIX HE MOFYT COCTaBASATb KOMMEPYECKY0 TaHy aKLMOHEPHOr o
obuwecTBa oTKpbITOro Tnna (N. 1 ct. 97 K PO).

BbICLLMM OpraHOM yrnpaBieHNS aKLMOHEPHbIM 00LEeCcTBOM ABAsSeTCa obuiee cobpaHme
aKLMOHEPOB, KOTOPOE AO0JIKHO NPOXOANTL MO KpanHen mepe pas3 B rog. NybnnyHoe
aKLMOHepHoe 0bLwecTBO JO/HKHO MMETb COBET ONPEKTOPOB B COCTaBE HE MeHee NATHU
yenosek. cnonHnTenbHbIN opraH obwecTBa MOXKET ObITb KONNEermanbHbIM (NMpaBneHne,
ANpeKuns) nnm eanHoOINYHbLIM (AUPEKTOP, reHepasibHbI ANPEKTOP). TakXe BO3MOXXHO
HaJINYNe HECKOJIbKUX €A4UHONINYHbIX NCMOJIHUTEIbHbIX OPraHOB B aKLMOHEPHOM
obuecTBe, KOTOpPbIE MOTYT NMPEACTaBATb KOMMNAHNIO COBMECTHO WX MO OTAENbHOCTW.
NcnonHnTenbHbIM opraH akuMoHepHoro obuiectsa oCcyLlecTBASET NoOBCEAHEBHOE
ynpassieHne 0eAaTeNbHOCTbIO U 0TYUThIBaeTCa nepen CoBeTOM AUPEKTOPOB 1 06LWKNM
cobpaHmeM akUMoHepPoOB. B 4ONOHEHME K BbILLEYNOMSHYTbIM PYKOBOOSLLNX OPraHoOB,
haHHoe 06WwecTBO AO/HKHO MMETb ayanTopa. Ayantopckasa QyHKLNS MOXKET ObiTb
BbIMOJIHEHa KOMUCCMEN Mo BHYTPEHHEMY ayaAUTY WIN BHYTPEHHUM ayanTOPOM. AyanTop
AOoJKeH bbiTb N3bpaH akuMoHepaMu.

eHepanbHas pernctpaynm TpeboBaHmne Takoe e, Kak n anga obuwiectsa ¢
OFpaHMYEHHOW OTBETCTBEHHOCTLIO. [1ONONHUTENbHBLIM TpeboBaHMeM, OHAKO, ABAAETCS
peruncTpaums soinycka akumnm OAO B LleHTpanbHbIn BaHk Poccnun. AKLMOHepHoe
obuwecTBo MOXET 6bITb IMKBMANPOBAHO AOOPOBO/ILHO UM MO PELUEHMIO CyAa Ha
OCHOBaHMAX, YCTAaHOBNIEHHbIX [pakgaHCckMM Kogekcom. JInkBnagaumsa obuiectsa



NPUBOAUT K ero npekpaweHunto 6e3 nepenayn npae n obs3aHHOCTEN APYrnUM NnLam
HacnenoBaHMEM.

3aBUCMMbIE U A 04YepHUue obLiecTBa

Ho4vepHee obuiecTBa - 3TO X0359NCTBEHHOE 0OLWECTBO, B TOM CJ/ly4ae ecnn gpyroe
(0CHOBHOE) X039NCTBEHHOE 06WEeCTBO NN TOBAPULLECTBO MMEET BO3MOXXHOCTb
onpenensaTb peweHuns, NpuHMMaeMble TakmM obuiecTBoM. MNMpaBuia 0 LOYEPHUX U
3aBUCUMbIX obLlecTBax ABAATCA HOBbIMU Ana P® n 'K P® paet nuwb camble obuime
MOJIOXKEHUSA, KOTOpPbIe Hall/IM CBOE pa3BuUTME B OPYrMxX HOPMaTUBHbIX akTax. Ctatbda 105
'K P® rnacuT, 410 AovepHmnM obuiecTtBoM npmsHaeTcsa obwecTso npu Hannydme nboro
N3 Tpex NPU3HaKOB:

e nNpeobnanatrllee y4acTne Opyroi KOMMep4Yeckor opraHn3aumnm B ee yCTaBHOM
KanuTane;

e HasM4ne gorosopa o6 yrnpaBaeHUN NI NHOM yYacTun B obLLecTBe;

e VIHble BO3MOXXHOCTW B/INATb Ha PELUeHNs, MPUHUMAEMble 004Y4epHMM 0bLecTBOM[13]

[aHHble yCNoBMA KOHTposinpytoliee obuecTso nan ToBapuLLeCTBO A0JIKHO CONMAAPHO
OTBeYaTb Mo cAesiKaM, 3aKJIl0O4YeHHbIM ero o4epHUM obLecTBOM BO UCTMOJIHEHME
obsa3aTeNIbHbIX 019 HEro yKasaHuM rnepsBoro obwecTsa nan TosapuwecTsa. MNpwu
yCJ/I0BUMN, 4TO Ao4YepHee obLwecTBo CTaHeT BaHKPOTOM MO BMHE MaTepUHCKoro obuiecTsa,
nocnenHee byneTt HeCcTn cybcnamnmapHyo OTBETCTBEHHOCTL MO ero gosiraMm. [loyepHee
obLecTBO He oTBeYaeT No A0JiIraM MaTePUHCKOW OpraHm3aunm, a ero y4acTHUKU MOryT
noTpeboBaTb OT NocsiefHeN BO3MeLLeHNA YObITKOB, MPUYNHEHHbIX JoYepHeEMY 00w ecTBy
MO BUHE KOHTPOJINPYIOLLLErO IOPUANYECKOro Anua. 3aBucumble obliecTtsa B3auMHO
Yy4acCTBYIOT B KanuTanax apyr Apyra, Ho CTeneHb y4acTus He no3sonseT
KBanuuumpoBaTb UX B3aUMOOTHOLLUEHNS KaK OTHOLUEHUSA MaTepPUHCKOro n fo4epHero
obuwectBa. Ctatba 106K PO onpenensieT Takyl 3aBUCMMOCTb Kak nepexon 20 %
ydYacTumsa ogHoro obuwiecTsa B yCTaBHOM KanuTane gpyroro. B Takom ciyyae ceefeHus o
B3aMMHOM Yy4acTuun nognexxaT opuumasbHOMY onybMKoBaHUIO, N OEeNCTBYOLLLEe
3aKoHO4aTesIbCTBO, CBA3aHHOE C MOHOoMNoAM3aunen n HegobpoCOBECTHOW KOHKYpEeHL e,
npenycMmaTpuBaeT npenes B3auMMHOro y4acTus B KanuTanax gpyr apyra v iMM1UT gns
KOJIN4eCTBa FOJI0COB, KOTOPbIMU OAHO 0OLLLECTBO MOXKET NO0JIb30BaTbCs NPU NPUHATUN
peLleHns 3aBMcUMbIM 0bLLLeCTBOM. B nTore, xapakTepHbiM 15 Taknx obuwecTs aBnaeTcs
obbeMHEeHMEe He NINYHbIX YCUINN Y4aCTHMUKOB, @ UX umyLlecTB. 1o obA3aTenbcTBam
YY4aCTHUKM He OTBeYalT, U UX NnpeanpuHuMaTesIbCKUn pUCK orpaHn4eH CyMMOn BK1a4o0B
B YCTaBHbIN KanuTas. [T03ToOMy MMeHHO pa3Mep YCTaBHOro Kanntana obwecTsa
SABNIA€TCA OCHOBHO rapaHTUen MHTepecoB KpeanTopos 1 npnobpeTtaeT ocoboe 3HaveHMe,



HexapakTepHoe A9 TOBapULLEeCTB. YMeHbLUEHNEe pa3Mepa YCTaBHOro KanuTtana
o6LLecTBa BO3MOXXHO JINLLb NOC/ie YBEAOM/IEHUS BCEX €r0 KPeaUTOPOB, KOTOPbIE B 3TOM
cny4dae npuobpeTaloT npaBo TpeboBaTb AOCPOYHOIr0 NpPeKpaLLeHNs NI NCNOJIHEHWUS
0653aTeNbCTB N BO3MeELLEeHUS YObITKOB, TakK)XXe NPOUCXOANT U NMPU peopraHmnsauunn.

KoonepaTums - 3T0 o6beanHeHne rpaxkgaH, He aBasaiwmecs npegnpmHMMaTensaMmm, Ho
y4acTBYyloLWME B €ro AesaTesIbHOCTU JINYHbLIM TpyaoM. [Mpon3BoOCTBEHHbIN KOONepaTmB -
3To fobpoBonbLHOE 06beanHEHME Frpa>KgaH Ha OCHOBE YJ1IeHCTBa, CO34aHHOe Ons
COBMECTHON XO035INCTBEHHON AeATEeNbHOCTU, KOTOPas OCHOBaHa Ha JINYHOM TPyO40BOM
yd4acTum n o6beguHEeHNN nMyLeCcTBEeHHbIX B3HOCOB. [py 3TOM 4sieHbl Takoro
KoonepaTmBa HECYT OOMNOJIHUTENIbHYIO OTBETCTBEHHOCTL MO €ro AoJsiraM Npun HegocTaTKe
MMyLLecTBa CaMoOro KoonepaTuea B npefesax, yCTaHOBJIEHHbIX 3aKOHOM N YCTaBOM
opuanydeckoro nmua. MHamemnayasbHble NnpeanpuHUMaTenn n KoMmMmep4yeckue
opraHmsaumm MoryT BbiTb €ero y4aCTHUKaMM N1lb B CAyYasax 1 B npegenax, npsamo
npenyCcMoOTPEeHHbIX 3aKOHOM M YCTaBOM KoorepaTmea. KaXkabl 4ieH KoornepaTunea
obnapgaeT oAHUM FOMI0COM NPU MNPUHATUN PEeLIeHN HEeE3aBMCUMO OT pa3Mepa ero nas, a
YUCTbIN OOXOA4 pacnpenensaeTca Mexay ero 4ieHamm C y4eToM, npexxae Bcero nx
TPYLOBOIro y4acTuA B AesATesIbHOCTMN KoonepaTmea, a He NponopLMoHasibHO nasm.
KoonepaTune xapakTepusyeTca Kak apTenb (ocobasa popma opraHmsaumm Tpyg0BON U
npeanpuHNMaTesIbCKOW AeATeNbHOCTU rpakgaH, OCHOBaHHYO Ha HavalaX paBeHCTBa
BCeX ee y4yacTHMKoB)[14] CornacHo nyHKTY 1 ctaTtbun 107 T'K PO, 3aKkoHOOaTENbCTBO AaeT
BO3MOXXHOCTb Y4aCTUS B NPON3BOACTBEHHOM KoornepaTMBe lpnan4yecknux numy, B NepByto
ovyepenb KOMMepPYECKUX opraHmsaynin cnocobHbix obecnevynTb BHECEHME 3HAYUTENbHbIX
MMYLLLIECTBEHHbIX B3HOCOB [J15 YYpPeXXAeHUA MaTepnasibHO-PMHAHCOBOIr 0 NMOJI0XKEHUA
KoornepaTmeBoB. He ncknYyaeTcs y4acTue B HUX 1 HEKOMMEpPYeCKNX opraHu3auunm,
PM3NYEeCKNX NnL, BHOCALWMX TN b UMYLLECTBEHHbIVN BKNAaL, HO HE NPUBJIEKaOLWNXCA K
JINYHON TPYLOBOW OeATe/IbHOCTU. Y4acTme nx B Npon3BoACTBEHHOM KoornepaTumnee
OOJ/IKHO BbITb OrpaHMYEeHO, AN TOro 4Tobbl He NpeBpaLlaTb €ro B X03NCTBEHHOE
obuwecTBo. KonmyecTBo Y4aCTHUKOB (41€HOB) KoonepaTMBa HE MOXXET MpeBbIaTh MNATW.
YcTaB KoonepaTmBa ABJISAETCH ero eANHCTBEHHbIM y4YpeouTeslbHbIM LOKYMEHTOB, U
OCHOBHble TpeboBaHNA K ero Coaep>XaHuto NpeaycMoTpeHbl B NyHKTe 2 cTaTbn 108 TK
P®, B faHHOM NyHKTe 0Cc060 BbiAeNA0TCA ycnoBmus 06 ynnaTe naeBoro n gpyrux
B3HOCOB, 06 Tpy4OBOM y4aCTUWN Y1€HOB KOOMNepaTMBa B ero AesaTesbHOCTHU, O pa3Mepe
cybcngnapHom oTBETCTBEHHOCTM YJ1IEHOB KOooOMepaTmMea No AoJiram nocsegHero. Ecnm B
yCTaBe NpPOon3BOLACTBEHHOr0 KoonepaTuea OTCYTCTBYIOT YC/NI0BUA YKa3aHHble B K PO, oH
He NMo4JiIeXXUT perncrpaummn. YneHol NPoM3BOACTBEHHOrO KoornepaTeBa MMEKT NMpaBo Ha
yyYyacTme B ynpassieHUN ero aenamm, n noayvyeHne 4actm npubbiain, TNKBNOALNOHHYIO
KBOTY, CBOOOAHbIN BbIXOA M3 KOONepaTuBa C NoJly4eHMEM CBOEro nas, nepegady nas nam



€ro YacTu ApYyrum nmuam. YneHbl KkoonepaTuea 0653aHbl BHOCUTb COOTBETCTBYOLLNE
NMYLLLECTBEHHbIE B3HOChI, OHW ObIBAIOT MaeBble, BCTYNMUTENbHbIE U UHbIE,
npenoycMoTpPeHHble YCTAaBOM WU peLleHneM cobpaHmns; y4acTBOBATb JINYHBLIM TPY/1OM B
ero neaTenbHoCTU, cobnoaaTe TPYAOBYHO N MPOU3BOACTBEHHYO ANCLUMNHY, HECTU
NHble 06513aHHOCTN, NPAMO NPEenYCMOTPEHHbIE 3aKOHOM UJIN YCTaBOM.

MpOon3BOACTBEHHLIA KOOMNEPATUB ABNSETCS € QUHCTBEHHbIM COOCTBEHHNKOM CBOEro
nmyuiecTBa. [leneHmne ero nMyuwecTBa Ha nau ABASeTCA nMwb cnocobom onpeneneHns
pa3MepoB BO3MOXXHbIX TpeboBaHMIM YNeHa KoonepaTMBa K 3TON KOMMEPYECKOoMn
opraHmsaumun B Csiy4ae ero Bbixoaa. B naHHOM KoonepaTuee oba3aTenbLHO obpasyeTcs
YyCTaBHOW, pe3epBHbIN, Hegenumble n gpyrue poHabl. BaxxHas 0cO6eHHOCTb -
pacnpeneneHmne noay4yeHHom npmbbiin no TpyaoBoMy yvacTumio. CoriacHo NyHKTY 1
ctatbh 110 NK PO, cuctema KoonepaTMBHbIX OPraHOB COCTOUT U3 BbICLLEro OpraHa,
HabngaTenbHOro cCoBeTa, U UCMNOMIHUTENbHbLIX OPraHOB. MPUHLKM KOMMNIEKTOBaHUSA
opraHoB siBnseTcsa obsA3aTesNibHbIM 4519 KOONepaTMBOB. YneHbl KoonepaTuMBa, BNpaBe
nepefaTb CBOW Man Uam ero 4aCTb OPYrMM nuuaMm, 4To BJaedYeT HeobxXxoanMoCTb JINYHOI O
TPYyLOBOro y4acTus HOBOro 4jeHa B feATesIbHOCTU KoornepaTumea. B aTom cnyvae, ecnm
YJ1eH KoornepaTmea BbIXOAUT U3 HEro 1 NMOJIHOCTbLIO NepefaeT HOBOMY YJIeHY CBOW Mawu,
TO HMKAKMX BbIMJ1aT HE NPON3BOAUT OpUANYECKOEe NNLO. 3anpeT OTHY )XAEHUNS nas Uin
€ro 4acTu NMOCTOPOHHUM NNLaM MOXXET BbiTb NPeAyCMOTPEH 3aKOHOM NN YCTaBOM
KoonepaTmBa UM OOMYCKAeTCA ero npofa)ka TOJIbKO C corjiacua KoonepaTumaa, Nnpuyem
YyyieHbl KoonepaTuBa MOryT MNOJIb30BAaTbCHA MPAaBOM MpPenMyLLLeCTBEHHON NOKYMNKW TaKoro
nas, AaHHbIM MOMEHT NponucbiBaeTcsa B cTaTbe 250 NK P®. HacnegHukn ymepuiero
YyJsleHa KoornepaTmBa NMPUHUMAIOTCSA B YJIeHbl KoonepaTmMea NMpu yCJ1o0BUKW, Korga Takas
BO3MOXXHOCTb MPSAMO NpefycMoTpeHa ero yctaBoMm, Nnpu yCI0BUU YTO HaACe4HUKY
nepewen nam Uan ero 4acTb. Bbixoaa n3 koonepaTtuea, ObIBLUMA y4aCTHUK rMosyvaeT
npaBo TpeboBaTb BblAa4M eMy YacTun nMyLLeCcTBa KoonepaTmnea, NPUYNTAOLLEroCs Ha
ero nawn, KpoMe Hegennmbix PoHAO0B, U 4TOObI HE MOCTaBUTb KOOMepaTUB B TAXKeNoe
nono)xeHue, NpaxgaHCKMM Kogekc PO pa3pellaeT Nponu3BOANTbL COOTBETCTBYIOLLYIO
BbIMNJ1aTy MO OKOHYaHUM (OMHAHCOBOIro rofda u yTeepxageHun banaHca KoonepaTumea.
MpaXKgaHCKNM Kogekc Poccun npegycMaTpmBaeT BO3SMOXHOCTb peopraHusaumnm nytem
npeobpa3oBaHMsa KoonepaTmea NnNLWb B POPMY XO3NCTBEHHOIO TOBaApPULLLECTBA UM
obuiecTBa, KOTOPOE OCYLLECTBAAETCS MO €4UHOMTaCHOMY PELUEHUIO BCEX ero
Y4aCTHUKOB. [1pOn3BOACTBEHHbIN KOOMEPATUB MMeEeT TakKoe NpenmMyLLecTBO Kak,
OTCYTCTBME YCTaBHOIro KanuTana. Maesbin hoHA onpenenseT MUHUMaIbHbIN pa3Mep
nMyLlecTBa KoonepaTuea. Takxe 0COOEHHOCTbIO MPaBOBOro cTaTyca KoonepaTuea
ABJIAETCA TO, YTO YJIeH onpenesieHHOro koonepaTtmea MOXXeT O4AHOBPEMEHHO ABJIATLCA U
ero paboTHUKOM 1 ero xo3sasmHoM. CybcngmnapHas oTBETCTBEHHOCTb MoMoraeT



obecneynTb CTabnnbHOCTb MMyLLECTBEHHON Ba3bl KoonepaTuea.
NNocypapcTBeHHble U MyHULUNAJIbHbIE NpeanpUuATUs

CornacHo nyHKTY 1 cTatbn 113 Npa>kgaHcKoro Kkogekca PO, cneynduka
roCyJapCTBEHHbIX N MyHUUMNAJbHBIX NPeanpPUATUA COCTOUT B TOM, YTO UX UMYLLLECTBO
HaxXOAUTCSA COOTBETCTBEHHO B rOCYAapPCTBEHHOW AN MYHUUMUMAIbHON COBCTBEHHOCTU 1
NMPUHaLNEXNT TaKOMYy NpeanpuaTuUio Ha NpaBe X039NCTBEHHON0 BeAEHUS NN
onepaTUBHOIO ynpaBaeHns. OTU NPeanpuAaTUa NMEOT CBOK 0COBEHHOCTb: OHU ABAAIOTCSA
€[ANHCTBEHHbIM BUAOM KOMMEPYECKUX IOPNONYECKUX NnNL, NMetoLme BTOPUYHOE BELLHOoe
rnpaso. B ntore, rocygapCTBEHHbIM NpeanpusaTUEM, Mbl MOXKEM Ha3BaTb lOpnandeckoe
NNUO, Y4pexxaeHHoe rocyaapcTeomM nmbo opraHomM MecTHOro caMoynpaB/ieHns B
npeanpuHnMMaTesIbCKUX Lensax Win B uensx Bbinycka 0cobo 3Ha4YMMbIX TOBApPOB,
MMYLLLECTBO KOTOPOro COCTOUT B roCyAapCTBEHHON COBCTBEHHOCTU.[15]Y4peanTenbHbIM
OOKYMEHTOM [aHHbIX NpeanpuatTnm aengetcs YcTas. MMywecTBo yKa3aHHbIX
npeanpuaTuin ABNSAIOTCA HEQEIMMbIMU N pacnpeneneHo OHO MOXKeET ObiTb N0 BKaAaMm
Mexay paboTHUKaMum npeanpuaTng. B coctaB nmyliecTBa NpeanpusaTusa He MoXXeT
BKJIIOYATbCA NMMYLLLIECTBO UMHOW popMbl COBCTBEHHOCTU. MNMpunpoaa AaHHbIX NPeanpUaTUn
HaxXoAUT CBOE OTpa)keHne B UPMEHHOM HanMeHoBaHMN. OpraHbl ynpaBiaeHns
roCyAapCTBEHHbIX N MyHULMNAJ/IbHbIX NPeanPUATUN HOCAT e 4UHOJINYHLIA XapaKTep.
MpeanpusaTue BO3raaBaseT pykKoBoaAUTENb (ANPeKTOp NMbO reHepanbHbI ANPEKTOP).
OH Ha3Ha4aeTCs Ha OO/HKHOCTb U 0CcBOBOXXAaeTCcsa OT A0J/IKHOCTN COBCTBEHHNKOM Nnbo
YNO/IHOMOYEHHbIM COBCTBEHHNKOM OPraHOM M NoA0TYeTEH UM. MOXHO pa3aennTb Ha
Takme NpeanpuaTma Kak YHUTapHble NpeanpusaTud, KotTopble bbiin 0CHOBaHbI Ha Npase
X03NCTBEHHOr0 BEAEHUA N YHUTAPHbIE NpeanpuaTns, KoTopblie OblIM OCHOBaHbI Ha
rnpase onepaTuUBHOIro yrpassieHUs. lNepBble CO30al0TCA NO PELUEHNIO YNOJITHOMOYEHHOI 0
Ha TO rocyaapCTBEHHOro opraHa Wian opraHa MecTHOro caMoyrnpaBJ/ieHus, N CywecTByeT
3a CYET CaMOCTOATEesIbHO U3BnevYeHHon npmndbiin. CobCTBEHHUK, MPUN 3TOM He OTBeYaeT
no obs3aTenbLCTBaM TakKoro NpeanpuaTus, 3a NCKJKYeHNEM ciiydaeB cybcuanapHom
OTBETCTBEHHOCTU NO 06s3aTenbCTBaM 00aHKPOTUBLLErOCS BCEACTBME €ro yKasaHum
topngnyeckoro anua. CobCTBeHHUK, 00 roCyfapCTBEHHOW pernctpaynum yHUTapHoOro
npeonpuaTusa, ob6sa3aH NONHOCTbLIO ONIATUTb YCTaBHbLIN QOHA. [paBoBOe NOSIOXKEeHNE
YHUTapHOe npeanpusaTusa, OCHOBAHHOIO Ha NpaBe onepaTUBHOMO yrnpaBaeHus -
cneundunyHo; KazeHHoe npennpuaTmne cosgaeTcsa aas NnponssBoacTBa Npoaykuuu, T.e.
OHO OCYLLECTB/IAeT KOMMepPYeCKy AeAaTesIbHOCTb, HO OHO MOXXEeT OCYyLWLeCTBNAATb CBOIO
XO39NCTBEHHYIO OEeATeNbHOCTb 3a CHeT DIAXKETHbIX CPeACTB, KOTOpble Bbl/in BblOeseHbI
dhenepanbHON Ka3HOW. B ntore, MoOXXHO CKa3aTb, YTO NPaBOCMNOCOOHOCTb Ka3HEHHOr O
npeanpuaTus 3aHUMaeT NPOMEXXYTOYHOE MOJI0XKEeHNE MexXXAy NPaBOCMOCOOHOCTbIO



HEKOMMEPYECKON N KOMMepYeCcKon opraHnsaumnn. CornacHo nyHKTy 1 ctaTtbun 115 MK PO,
OCHOBAHHOE Ha Npase onepaTMBHOIO yrnpaBJiieHNs, YHUTapHOe npeanpuaTue, co3gaeTcs
no ocobomy peweHuto NMpasutensctea PP Ha 6a3e nmyuwecTsa, KOTOpoe HaxoaAUTCA B
dhenepanbHON COBCTBEHHOCTN.

HekoMmMepuyeckue iopuanyeckue nmua
MoTpebutenbckuh KoonepaTus

3akoHogaTeNnbLCTBO Poccnm oTHOCUT noTpebuTenbCkne KoonepaTuBbl, OBLLECTBEHHbIE U
penurno3Hble opraHusaunm, POHAbI, yY4peX4eHNS N COI3bl K HEKOMMepYeCKuM
opraHusaumaMm. Tak Kak 3aKOHOLATeNIbCTBO He yCTaHaBJ/IMBAeT ncYepnbiBatoLero
rnepeyHs Takux Ipuandyecknux aul, 4onyckaeTcsd BO3HUKHOBEHMNE UHbIX Pa3HOBULAHOCTEN
TaKUxX opraHusaunin. Llenb co3gaHnsg HEKOMMEPYECKUX NpeanpuaTUin 3akIl04aeTCcs B
CNTy>KEeHUN nHTepecam obuiecTBa U B 4OCTMXXeHUN obuiecTBeHHbIX 6ar. OHu (uenn)
ObiBalOT couMabHble, Ky/IbTYpPHble, 6/1aroTBOPUTENbHLIE, HAay4YHbIe yNpaBieHYeCcKune,
obpa3oBaTenbHble. [MoTpebnTenLCKkMn KoonepaTnUB He NpeanosnaraeT obs3aTeslbHOro
JINYHOI O y4acTusA YJeHOB B ero genax.[16] Jliobble orpaHn4YeHns y4acTumsa B genax
OOJDKHbI BbITb MPAMO YCTaHOBJIEHbI CreLmnasbHbIM 3aKOHOM UM YCTaBOM KoonepaTuBa.
3aMeTuM, YTO He UCKJII0YaeTCA BO3MOXXHOCTb y4acTus OLHOM0 U TOro »Xe y4yaCcTHUKa B
HECKOJIbKMX KoonepaTmBax. B 'paxaaHCKOM kogekce PO nponmcaHbl 0CO6EHHOCTH
MPaBOBOIr0 NOJIOXKEHUSA NOTPEBNTENLCKMX KOONEPATUBOB A0JIKHbI ONpenenaTbCs
crneuvanbHbIMN 3aKOHaMK 06 OoTAeNbHbIX BUAAX TaKMX KoonepaTmeoB. COrnacHoO NyHKTY
4 ctaTbun 116 Npa>kgaHCKOro Kogekca P®, Heo6xoAMMO NMMETb NOJSIHOCTBLIO ONJIAYEHHbIN
naeson poHAa. Pasmep onpenensaeTcs penepasbHbIMN 3aKOHAMWN AN Ka)X40ro BUaa
KoornepaTnBoB OTAesIbHO. [MoTpebuTensCKnin KoonepaTnes MOXXKET MOKPbIBAaTb CBOU
yObITKM NULWb 3a CHET AOMNOJSIHUTENbHbIX B3HOCOB €ro y4aCTHUKOB NpU OTCYTCTBUN
npeanpuHNMaTesIbCKOW AeATeNbHOCTU U COOTBETCTBYIOLWMX A0X040B. JaHHasa cuTyaumns
ABNAETCA cneynanbHO NpenyCcMOTPEHHON YCTaBHOM 0093aHHOCTbLIO €ro 4J1eHOB,
COOTBETCTBEHHO ABMAOLAACA FrapaHTUEen NMMyLLLeCTBEHHbIX MHTepeCcoB KpeanuTopoB
noTpebuTenbLCKOro KoonepaTuea. ITO AaeT KpeaAnTopam OCHOBaHMeE CTaBUTb BOMNPOC O
NMKBMOaUnM KoonepaTuBa, TakXXe npefgycMaTpuBaeTca BO3MOXXHOCTb DaHKPOTCTBA.

B YcTaBe KoonepaTuBa 4€TKO NPONMCaHbl BUAbl NpeanpuHUMaTeNbCKOWM 0eAaTesIbHOCTH,
rnoJsly4eHHble O0XOAbl KOOMepaTuBa pacnpenesifainTCca Mexay y4acTHUKaMm nnm nayT Ha
apyruve Hy>Xabl. NMyHKT 4 ctaTbn 218 roBopuT, 4TO Y4aCTHUK KoonepaTuea npuv NoJIHOM
BHeCeHUn B3HOCa, npuobpeTaeT NpaBo COBCTBEHHOCTU Ha NpefoCTaB/IeHHOe eMy B
nonb3oBaHMe nmyecTBo. CnepyeT, 4To NnoTpebuTenbCckme KoonepaTmebl NpuobpeTatoT
BPEMEHHbLIN XapakKTep. YTo KacaeTcq ynjaaTbl YJ1eHaMu NaesBbiX B3HOCOB, Takme



KooMnepaTuBbI JINLLIAIOTCA CBOEN OCHOBHOWM MMYyLLLIeCTBEHHOW 6a3bl N nognexaT
npeobpa3oBaHNIO B KOOMNEPATUBLI MO COBMECTHOMY MCMOJIb30BaHNO COBCTBEHHNKAMU
CBOEro nMmyLllecTBa U HEKOTOPbIX 06BbEKTOB, KOTOPbIE OCTaINCb B COBCTBEHHOCTM
KoornepaTuBa.

PenurnosHblie n obwiecTrBeHHbIe OpraHu3sauum

PenurnosHeie opraHusaumnm - obpoBosibHoe ob6beanHEeHNEe rpa)kaaH U apyrux nuu,
IOPUANYECKN NPUCYTCTBYOLWMX B Poccun, chopMmnpoBaHHbIX A4S COBMECTHOM
nponaraHabl U pacrnpocTpaHeHns Bepbl "1 obnagaowmx onpeaeseHHbIMM
NnepevYncneHHbIMN XapakTepUCcTUKaMn: pesmnrmosHbole ybexxaeHune, BbinosIHEHNE
PEINTNO3HbIX YCYT U ApYyrve peanurnosHbie obpsaabl U LEPEMOHUN, N N3YHEHNE PESTUT N
N PeNUrno3HbIX BOCMUTaHNE UX rnocnegosaTtenein.[17]

PenurnosHolie o6beanHeHns MoryT 6biTb ABYX OCHOBHbIX TUMOB: «PEeNrNO3HbIEe
rpynnbl», N «pesINrMo3Hble opraHmsaumnn». Kak BUOHO U3 Ha3BaHUN, PEINTNO3HbIE
rpynnbl UMeT MeHee (POpMaJsibHbIA CTATYC: 3TO Te peanrno3Hoie obbeanHeHns,
KOTOpbIEe OCYLLECTBAAIOT X AeATEeNbHOCTb 6€3 rocyfapCTBEHHOW perncTpaumm niam
npnobpeTeHns NpaBoCNOCOOHOCTM B Ka4YeCTBe lopuan4eckoro nuua. Hanpotus, Te
peINrno3Hble accoumaunm, KOTopble 3aperncTprupoBaHbl, MOCKOJIbKY lOpUANYeCcKne nmua
ABNAIOTCA «PENMrMO3HbIMU OpraHn3aumnaMmn» N Nognexxat crneymasbHoOMy OpMasibHOMY
npasunay n TpeboBaHMIO aHANOMMYHBIMU K OPYrUM BUOAM OpUONYeCcKNX accoumaumu.

MapanfenbHO C aHaMIorMYHbIMU MONOXKEHNSMU B COOTBETCTBYIOLLNX 3aKOHAX,
KacarLwmxca 61aroTBOPUTENbHBLIX 1 HEKOMMEPYECKNX OpraHn3aLnin, penrmosHble
opraHu3auun O0SHKHbI PErMCTPUPOBATHLCA B COOTBETCTBYOWMX hefepasibHbiX OpraHoB
ONa NoNyYeHUs Unn noafepXKaHnsa cBoero ctaTyca.[18] CTaHOBNEHNE Ha yY4eT MOXeT
noane)xaTb 0TKasy, ecin: Uesan Uan 0eaTenbHOCTb PeUrno3Hon opraHmsaumm
npoTuBopeYyaT KOHCTUTYLUN NI 3aKOHOOATENbCTBY; CO3[aBaeMast opraHm3aums He
CYNTAETCH PESINrMO3HON; YCTaB U Apyrue npeacTtaBsieHHble JOKYMEHTbI He
COOTBETCTBYIOT TpeboBaHMSAM 3aKOHaA N MHMOPMALINK CoOAEpPIKALLMECS B HEM;
OpraHu3aumns C TEM XXe UMEHEM Y)Ke 3aperucTpupoBaHbl; UM yYpeauTenn He NMetoT
BO3MOXXHOCTU paboTaTk.[19] CTaTyc TpebyeT, 4ToObl yXKe CyLlecTBYoLLLaa PeIUrmo3Has
opraHusaums Morna, B COOTBETCTBME C 3aKOHOM HEMeJ/IeHHO MepeperucTpupoBaThCs B
COOTBETCTBUM B KPAaWHUI CPOK; HEBLINOJIHEHME 00693aTeNbCTB NOANIEXUT NMMKBMAALMN B
cynebHom nopsigke.

dDoHAbI



MpaXKgaHCKNM Kogekc Poccun BolaenseT poHA, KakK HOBbIA BUA IOPUANYHECKUX UL,
Tak>Xxe OH onpegenseT NoHATME hoHOa C Lesiblo NPaBOBOro perysnpoBaHus
nmyLLecTBeHHoro obopoTa. [laHHasa opraHn3ayma He OCHOBaHa Ha YJ1IEHCTBE Y4aCTHUKOB
n nocnegHmne He ob6sa3aHbl y4aCcTBOBATh B €ro AeATeNbHOCTMU, @ MO3TOMY JIMLIEHbI
BO3MOXXHOCTU HaNpsMyto y4acTBOBaTb B ynpasieHnn genamm. PoHp - 3To cOBCTBEHHUK
CBOEro nMyLecTBa, Ha KOTOpoe Yy ero y4aCTHMKOB OTCYTCTBYIOT NMpaBa Ha Hero.[20]
Y4yacTHUKN boHOa OO0/HKHbI LOBEPATbL PYKOBOASALWEMY OpraHy B UCMNOJ/Ib30BaHUN
nmyuiecTBa. Ona ncknyveHns 3noynotpebneHns gaHHbIMU MpaBaMn y pyKOBOAALLMX
OpraHoB, BBE/N ABa Ba)KHbIX TpeboBaHUS, 3TO CO34aHMe NonevYnTesIbCKoro CoBeTa,
KOTOPbIN KOHTPONMPYET ero AesTesIbHOCTb U A0JIKHOCTHbIX UL, @ BO-BTOPbIX, POHA
0653aH Nyb6an4YHO BECTN CBOU MMYLLLECTBEHHbIE Aena.[21]06bi4HbIE FrpaXkaaHe n
lopungnyeckme nmua MoryT bbeiTh ydypeantenamu poHga. OTMETUM, 4TO YH4aCTHUKM pOHAA
He HecyT OTBETCTBEHHOCTM Mo goJsiram ooHaa. Mimyuwiectso hoHOa, KOTOPOE 0CTasNl0Ch
rnocne MMKBMAaunum n pacyeTa no gosaram, He MoxeT bbITb pacnpenesieHo Mexay
yYyacTHMKamun. Hanpumep, 6naroteopuTtesibHasa opraHmn3auns npm aMkengaumm,
oCTaBLUMeCH cpeacTBa pacnpegenseT UMyLLEeCcTBO No gpyrum 6,1aroTBOPUTESIbHbLIM
Lensm, B nopaake NnpenycMoTpPEHHbLIM YCTaBOM.

OpraHbl oHA4a MOTyT U3MEHUTL YCTaB, B C/ly4ae ecnim faHHasa BO3MOXHOCTb bbliia
paHee nponucaHa B YcTaBe (poHaa. EC/IM BO3MOXXHOCTb BHECEHUSA U3MEHEHNI B YCTaB He
npenycMoTpeHa yypeanTtesibHbIMN OOKYMeHTaMK, TO Takoe NpaBo npeanocTtaBsieHo cyay.
Tak Kak hoHO HE UMeeT PUKCUPOBAHHOIO YJEHCTBaA U OJ19 peanm3aunm cBoux uenen
doHOa Hy>XOaeTCs B NOCTOSAHHbIX MaTepuasbHbIX 3aTpaTaX, Heob6xXxoAnMbI YacTble
YNIEHCKME B3HOCHI. B CBA3M C 3TUM, pOCCMNCKOE 3aKOHO4aTeNbLCTBO pa3peLllaeT oHAaM
y4acCcTBOBaTb B NpeaAnpuHNMaTEeNIbCKOW AeATeNbHOCTU. [JeaTesibHOCTb hoHAa A0J/HKHA
HernocpencTBeHHO COOTBETCTBOBATb €ro OCHOBHbLIM YCTaBHbIM 3afa4vaM, C/ie4oBaTb
uenam, npennucaHHbIM B YCTaBe 1 nogBepraTbCa orpaHndyeHmnsam. Ewe ogHom
0CO0BEeHHOCTbIO YOHAA, Mbl MOXXEM BbIAENNTb CO34aHNE XO3SNCTBEHHbIX 00LLECTB nnun
ydacTue B X OesTeNbHOCTN.

AccouuaLuuvm m coro3bl

CtaTtbsa 121 Npa)kpoaHCKOro kogekca Poccuum riacuT, 4TO He A0MyCcKaeTcsa ydYacTue

O HOBpPEMEeHHO B accounaunm nam cor3e KoOMMepPYeCKnXx 1 HeKoOMMep4deCcKunx
opraHu3saumn. Accouraumm n Cor3bl CO30AOTCA OJ19 KOOPANHAUNN 0eATesIbHOCTU
KOMMeEpPYECKMX N HEKOMMEpPYECKUX OpraHnsaumnmn, npeactaBsieHns n 3awmnTbl o6wmx
WHTEepecoB, NCKYNTENBHO Ha A06POBOJILHOM OCHOBE. YHACTHUKN CaMu onpenenstoT
XapakTep o6beaAnHEHNS, NPY 3TOM COXPAHAT MOJIHYIO CAMOCTOATE/IbHOCTbL, YNpaBasoT
DeAaATeNbHOCTbIO, U MOIYT COCTOATbL OO4HOBPEMEHHO B HECKOJIbKNX accoumaumax n



coto3ax. Colo3 1 accoumaums, Kak HeKoMMep4yeckas opraHm3aumns, He MoryT
y4acTBOBaTb B NpeAnpUHUMATENbCKON AEATENbHOCTU, HO MOFYT CO34aTb
X03A9NCTBEHHOE 06LecTBO, 160 y4acTBOBaTb B HEM, a NMOJlyYeHHble [0X0Obl AOJIKHbI
NCMNOJIb30BaTbCA Ha HY>XXAbl COO3a N HE MOTYT pacnpenensaTbCsa Mexxay ee y4aCcTHUKaAMMU.
Y4aCTHUKN COKO30B MOTrYT 3aHMMaTbCA NpeanpuHUMaTeNIbCKON OeATesIbHOCTbIO, eCan
npounsongeTt npeobpa3oBaHmMe CO30B UM accouMal i B XO39MCTBEHHOE 06LLEeCTBO Naun
TOBapuLLEeCTBO.[22]

Coto3 nnam accoumnaums - 3To cobCTBEHHUK MMYLLLECTBA, NepedaHHble yYpeanTenamm
(B3HOChLI), KOTOpbIE SABAAOTCS OCHOBHbLIM UCTOYHMKOM 06pa3oBaHNA Takoro MMyLLecTBa U
MOryT MCMNO0JIb30BaTbCSA COKO30M TOJIbKO OJ151 AOCTUMXKEHMSA CBOUX Leneit. Mocne
NNKBUAALMN, UMYLLLECTBO HE MOXKET pPacnpenenaTbCs Mexay y4aCcTHUKaMU, NOCKOJIbKY
OHW He MMEIOT NpaBa Ha MMYLLLECTBO accoumnaunm. Coo3 He HeECET OTBETCTBEHHOCTU Mo
[0JIraM CBOMX YY4aCTHUKOB, HO rfaBHoe He HaobopoT. paHULbl OTBETCTBEHHOCTN
[OJIKHbI 6bITb NponuncaHbl B YcTaBe. CybcnamapHas oTBETCTBEHHOCTb YJiIeHa COoko3a Mo
[0JIraM TaKoW OpraHu3aunm COXpaHaeTCs Aaxke B CJlyYae BbiXxo4a UM UCKYeHNs
y4YaCTHMKa U3 accoumnaumu.

Pa3mMep ee nponopumoHaneH B3HOCY ObIBLLIEro y4aCTHMKA, T.€. Ha HEero Npu HepocTaTke
MMYLLLEECTBa accoUnaLmm MoXKeT BbiTb BO3J10)KEHA YaCTb OCTABLUMXCA HernmoraweHHbIMN
[OJITOB, MPOMOPLIMOHaNbHaA pa3Mepy ero Bkjaga B UMyLLeCcTBO obbeamnHeHns. Takasn
OTBETCTBEHHOCTb COXPAHAETCSA B TeYeHne AByX JIeT C MOMeHTa BbiX04a WUan NCK0YEHNA
n3 accouvaumn. Mpuem B accoumaumio AOMyCcKaeTCsA No eQMHOrIaCHOMY peLleHNIO BCeX
€€ YJIeHOB, U B 3TOM CJly4ae Ha HOBOIr0 4JleHa accoumaumm MoXXeT OblTb BO3/10)KEHA
[OMOJIHUTENIbHAaA OTBETCTBEHHOCTb MO AoJsiraMm o6beaAnHeHNs, KOTOpble BO3HUKAW A0 ero
BCTYNJIeHns. Bbixo4 0aHHOMO IOPUAMYECKOro MLa U3 accounaumm gonyckaeTca NnLb
MO OKOHYaHUN PUHAHCOBOro roga, C TeM, 4Tobbl YNeH accoumaunm NPOLAOIKa
BbIMNOJIHATbL CBOU MMYLLECTBEHHble 0653aHHOCTN. CO3bl 4ENCTBYIOT HA OCHOBaHMUN OBYX
yypeaunTesibHbIX JOKYMEHTOB - y4peauTelbHOro AOroBopa M ycTaBa, B KOTOPbIX
YYaCTHMKWN OOroBapMBaloTCs O CO34aHNM AAaHHOW OpraHu3aunm, BKYas KOMNeTeHUNIo
OpraHoB ynpaBJieHUs, NoPs oK Ux (hOPMUPOBAHUSA, YCIIOBUS N MOPSO0K peopraHmn3saumu,
a TakK)Xe NIMKBMAaUMM accoumaumn. 3aKoHoA4aTeNIbCTBO He NpeayCcMaTpuUBaeT N3faHus
cneumnanbHbiX 3aKOHOB, MOCBALLEHHbIX CTAaTYCy U OeATEeNbHOCTUN CO030B. [1o3ToMy
HeobxoAnMble AeTasn UX NPaBOBOW pernaMeHTaunn OO/HKHbI NpeaycMaTpuBaThCs B UX
y4ypeanTesnbHbIX JOKYMEHTaXx, C MOMOLLbIO KOTOPbIX YYpeanTenn caMu MoryT
onpenennTb MHOrMe BONpPOChl AeATesIbHOCTM Co34aBaeMbiX MU 06 beanHEHNN.
Accoumaunm n Cotosbl MPU3BaHbI CNYXXUTb OOCTUXXEHMNIO Cyrybo HEKOMMEpYeCKnx Lenemn
NX Y4aCTHUKOB.



l1l. [ToHATHME CYOBLEKTOB NpeanpMHMMATENIbCKOro
npasBa

CybbekTbl NpeanpuHUMATENLCKOro Npasa - 3TO rpakaaHe-npeanpuHUMaTenu,
KOMMEpPYECKME N HEKOMMEpPYECKME Iopuanvyeckme nmua, rocyaapcTteso, MyHUUMNaabHble
obpa3oBaHus.

Cyb6bekT nNpeanpuHMMaTEesNIbCKOrO NpaBa - JINL0, KOTOPOE B CUJTY MPUCYLLUX EMY
NPU3HAKOB MOXET ObITb Y4aCTHMKOM NMpeanpuHMMaTENbCKMX NPABOOTHOLLEHWNA.[23]

OnpepneneHne cybbekToB NpeanpuHMMaTEsIbCKOro NpaBa 3akKpenJjeHo Ha
rocyfapcTBeHHOM ypoBHe, B CTaTbAX 23[241], 49[25], 50[26] pakxaaHCKOro kogekca PO.
NMpoaHanM3npoBas AaHHble CTaTbW, Mbl MPUXOLAUM K BbIBOAY, YTO XO3SNCTBYOLWMNE
CybBbeKkTbl MOryT BbITb POCCUNCKNMU U MHOCTPAHHBIMU KOMMEPYECKNMU OpraHmn3aumnsaMmm
N nx o6 begNHEHNAMU, HEKOMMEPYECKUMUN OpraHu3aumnamm. NICKNIoYeHnsaIMn SBasioTCa He
3aHMMatloWwmecs npeanpuHNMaTesIbCKOW AeATENbHOCTbIO, @ TakK)XXe MHAUBUAYAJIbHbIE

npeanpuHUMaTenu.

HNaHHble CybbeKTbl MMEKT NPaBo He BCTyNaTb B MPAaBOOTHOLIEHMNS, HO €C/InN 3TO
npomn3owno, To cybbekT Bcerga byaet koHkpeTeH. OHK BCcerna aBNAaTCA KOHKPETHbIMN
y4aCTHUKaMMN, CTOPOHaMM NPaBOOTHOLIEHNSAMUN, HaeNEHHbIMUN CYyOBEKTUBHBLIMN
npaBamm n o6A3aHHOCTAMUN B Cchepe XO35NCTBOBAHUS.

MNepennoeM K Npu3Hakam cybbekToB NpeanpuHMMaTesibCKOro npaea.

1. lermtuMmauma. OpraHmsaynm, a TakXe NHANBMAYasibHblE NMpeanpuHNMaTenm
OOJIKHbI MPOXOANTb rOCY4apCTBEHHYIO perucTpaumnio n B CNeacTBMmM CTaHOBATCA
X03ANCTBYOWMMN CybbekTaMu. FocyaapCTBEHHOW perncTpaumm NCKIYaTCs
Poccusa n cybbekTbl PO, B cBA3U € KOHCTUTYuUMeENn PO n 0CHOBHbLIMN 3aKOHaMW
cybbeKkToB PO, Tak Kak MMeT onpefesieHHYI0 KOMNeTeHUUIo A8 OCyLeCTBeHNS
X039NCTBEHHON AesaTenbHOoCTU. MNMpouecc nernTuMmaunm MyHUUnnaabHbIX
obpa3oBaHUN NPONCXOAUT 3a cyeT pa3paboTku YcTaBa.

FocynapCTBO, Kak U MyHMUMNaNbHble 06pa3oBaHUS CaMn He NPON3BOAAT TOBapbI, HE
NCMONHAT YCNYrn, Takasa oeaTeNbHOCTb Npon3BoanTcsa ny6anyHo-npaBoBbIMU
obpa3oBaHUsAMKM Yepe3 co3gaBaeMble NpeanpuaTus. Ho rocynapcTeBo MMEKT NpaBo
pacrnops»XaTbCs UMYLLLECTBOM (HanpuMep, nepenaBaTb B apeHAy), UCMONb3YIOT
NMYLLECTBO, MOJly4as OT HEro A0XO04bl.



Takune aBTOpbl Kak JlanTes B.B[27]. n MapTembsaHoB B.C.[28] B cBoux paboTax oTMevaloT,
4YTO rocynapcTBo, CybbekTbl U MyHMUMNANbHbIE 0Opa3oBaHNSA, UCMOMb3YIOT NUMYLLECTBO,
OCYLLLeCTB/AA NPU 3TOM NMpearnpuHUMaTESIbCKYI0 AeATe/IbHOCTb, HO Ba>KHOM
COCTaB/fOWEN B NX 0eATEeNbHOCTU ABSAETCHA X03ANCTBEHHO-0OpraHM3ytoLlas
[esaTeNbHOCTb U perynmpyeT BO34eNCTBUE B OTHOLLEHUW BCEX NpeanpuHuMaTesien.

1. Ko BTOpOMY NpPU3HAKY MOXXHO OTHECTU NMPUCYTCTBNE COBOKYMHOCTW
X035INCTBEHHbIX NMpaB 1 063aHHOCTEN, CyObeKT HageneH 3TUM B COOTBETCTBUN C
3aKOHOM N APYrMMU OOKYMEHTaMu ( TMUEH3UN, yYpeaunTesibHble JOKYMEHTbI).

X03ANCTBEHHAA KOMNETEHLWS NoApa3fesnaeTcs Ha: 00LLyto, OrpaHNYEHHYIO,
NCKNIOYNTENbHYIO, CneumanbHyto. MNoa obuien komneTeHUnen nogpasyMeBaeTCs
npenocTaBJ/IEHNE BO3MOXKHOCTU CybbekTaM MMeTb NMpaBa U HeCTU 06s13aHHOCTN,
KOTOpPbI€ HY>XXHbI A8 OCyLLecTBAeHUs NtobbiX BUAOB NpeanpuHUMaTENbCKOM
AesTenbHOCTW. [laHHOM KoMneTeHunen obnanatoT KoMMepyYeckmne npeanpusTums.

OrpaHMYeHHY0 KOMMNETEHLNIO OTHOCAT K CyOBbEeKTY, CaMOCTOSATESIbHO OrpaHUYNBaOLLYIO
CBOIO XO3SINCTBEHHYO KOMMEeTeHLU U0 B YUpeanTenbHbIX JOKYMEHTaX, 3aKpenuB Lesb
CBOEN NesaTenbHOCTUN B YUYpeauTesbHbiX JOKYMeHTax. Ecniv opraHmn3sauns cosepluaeT
COesnKn B MPOTUBOPEYNM CBOUM YyYpeaunTesbHbIM AOKYMEHTaM, TO OHU (CAENKK) MOryT
ObITb MPU3HAHbI CYy10M HEOENCTBUTENIbHbIMMN.[29]

CyuwecTByeT cneumnasnbHas KOMMeTeHUNs, KoTopas HagenseT, C MOMOLLbIO 3aKOHa
cy6BbEKTOB, KOTOPbIE B CUJTY MPAMOro yKa3aHunsa 3akoHa 06a3aHbl 3aKpenuTb LeSib CBOEN
NeaTeNbHOCTU B yYpeanTesbHbIX 4OKyMeHTax. [TpaBa, HafeNneHHble UM, OOJIKHbI
COOTBETCTBOBATb LEeNAM AeATesIbHOCTU, 3aKperneHHble B YCTaBe. [oCynapCTBEHHbIE,
MYHULMNANbHbIE YHUTAPHbIE NPeanpuaTUs, HEKOMMepYeCcKmne opraHm3aLnm oTHOCATCS K
cybbekTam cneumasbHON KOMNETEHLNN.

KpalHUM BUAOM KOMMeTEeHUMN ABAAITCA UCKNOYMUTEIbHAaaA KoMneTeHuunsa. [laHHon
KoMneTeHumen obnafaT Takne cybbekTbl, KOTopble n3bpann ona cebs Takonm Bua
AeATeNIbHOCTN, OTHOCUTESIbHO KOTOPOM 3aKOHOM YCTaHOBJIEH 3aMpeT Ha OCyLlecTBNeHne
Kaknx-nnbo BnaoB npeanpuHuUMaTenbckon geatenbHocTn. CtaTtbda 168 K PO rnacu,
YTO CAENIKN COBEpLUEHHble OpraHn3aLnsaMuy, B OTHOLWEHUN KOTOPbIX 3aKOHOM
rnpenycMoTpeHa NUCKJYNTEeIbHaa Uan cneunasbHasg KOMNeTeHUnn, C HapyLlweHnem
npegmMeTa n uenen nx AesTesibHOCTU Ha3blBaloT HUYTOXHbLIMU.[30]

1. Nepenpem K TpeTbeMy NPU3HAKY, a 3TO Hanyme obocobneHHoro numyulectsa. OHO
sBnsieTca 6a3on ana ocylecTBAeHNs npeanpuHMMaTebCKon aeaTenbHoCcTu. MpasBo
COBCTBEHHOCTU, XO3ACTBEHHOE BeeHNEe, a Tak)Xe ornepaTuBHOE yrnpaBJieHne



ABNAIOTCA NPaBOBbIMM (POPMaMun. ITO OCHOBA CaMOCTOSATE/IbHON UMYLLLECTBEHHON
OTBETCTBEHHOCTMW.

2. l yeTBEepTbIM MNPN3HAKOM BbIAENAT CAMOCTOATENIbHYIO UMYLLLECTBEHHYIO
OTBETCTBEHHOCTb. CMbIC/T AAHHOIO NPM3HaKa 3akK/lo4aeTcs B TOM, 4TO
X039NCTBYOWMA CybbeKT oTBeYaeT caM, CBOUM UMYLLLECTBOM rnepen,
KOHTpareHTaMu 1 rocygapCcTBoM. YypeaonTtenb nam cobCTBEHHUK IOPNONYECKOrO
nnua He oTBevaloT no obsa3aTenbCTBaM LOPUONYECKOro nLa, TEM CaMbiM
nocnegHee He oTBe4vaeT no obsa3aTenbcTBaM COBCTBEHHUKA U y4peaonTens.

B NnaBe 4 Npa>xgaHCKOro kogekca PO, BblaesieHbl Takne opraHn3auMoHHO-NpaBoOBbIE
dopMbl KaK: MoJIHOE TOBapULLECTBO, TOBapuULLECTBO Ha Bepe, OBLLECTBO C OrpaHNYEHHON
OTBETCTBEHHOCTbIO, OBWEeCcTBO C 4OMNOJIHUTENbHOWN OTBETCTBEHHOCTbIO, aKLMOHEPHOE
obuwiecTBo.

PaccmoTpuM nx nobnamxxe, Xxo39NCTBEHHbIE TOBApPULWECTBA OTHOCAT K KOMMepPYeCKnuMm
opraHm3aumsam C pasgesieHHbIM Ha BKJaAbl y4aCTHUKOB YCTaBHbIM KannTaioM.
iIMyLLecTBO NpMHaANEXUT €My Mo NpaBo COBCTBEHHOCTU, Tak Kak CO34aHO 3a cyeT
BKJ1IA[,0B YH4aCTHUKOB. Y4peanTensiMn AaHHOro TOBapMLLECTBA ABAAIOTCA U MOTyT ObiTb
NHONBUAYaJIbHbIE NpegnNpUHMaTENN N KOMMepYecKne opraHusaunm. B ToBapuwecTBax
Ha Bepe 1 X03SNCTBEHHbIX 06LWeCcTB MOryT ObiTb y4aCTHMKAMN KaK Frpa)kgaHe, Tak n
topnanyeckue nmua.

CyLLLEeCTBYIOT TakKXX€e N UCKIIOYEHUS, 3aKOHO4ATE/IbHO MOXXET ObIThb 3arnpeLleHo uimn
OrpaHNYEHOo y4acTne HEKOTOPbIX KAaTEeropun rpakaaH B ToBapullecTBax 1 obuiecTsax.
NckntoveHneMm aBnaoTcst OTKPbITbie akUMOHEpHble oblecTBa. Tak)xe rocyaapcTBa U ero
OpraHbl He UMEIOT MNpPaBa BbICTYMNATh YYaCTHUKAM X03ANCTBEHHbIX 0OLLECTB, a TakXe
BKJIaJ4MKaMuM B TOBapULLECTBaxX Ha Bepe.

1. Knaccudpukauma cybbekros
npeanpuHUMaTeNIbCKOro npasa

Knaccngukaums CoCTOUT U3 KPUTEPMEB, C MOMOLLbIO KOTOPbIX Mbl MOXKEM YETKO
onpenennTb HEKNN cybbekT. Cy6bekThl NpeanpuHUMaTeIbCKOro npasa
KNacCupuUUnpyoTcs Ha:

e ®opMa cobcTBEHHOCTU. OTO Ba3a Ha KOTOPOWN AENCTBYIOT CybbekTbl. YTO 3TO
o3HayvaeT? Ctatbsa 8 KOHCTUTYuUun PP[31] rnacuT, 4TO B POCCUM NPU3HAIOTCA U
3alMLLATCA rocygapcTBeHHas, MyHMUMNaabHasa n YacTHasa cobcTBeHHOCTU. Kak



OblN10 HAaNMCaHO paHee, KPOME YHUTAPHbIX NpeanpusaTUin N rocyAapCTBEHHbIX
yypexx4eHUin, BCe OCTaljibHble ABAAIOTCA COOCTBEHHMKAMM CBOEr0 XXe UMYLLLEeCTBa.
YHUTapHble NpeanpusaTusa Nosb3ylTCA FOCYAapCTBEHHBIM U MYHULMMNAIbHBIM
NMYLLLECTBOM (Ha OCHOBE NMpaBa X035INCTBEHHOI0 BEAEHMS N ONepaTUBHOIO
ynpaBseHus).[32]

dopmMa BbINOJIHAEMbIX PYHKUWA. [0 aHHOMY KPUTEPUIO BbiAeNATCS CybbeKThl
BedyLime npegnpuHMMaTenbCKyto aeatTenbHoCcTb. OHa nNpeacTasnseT cobon
obbvegnHeHne Npon3BOACTBEHHOM M ynpaBsieH4YeCcKon PyHKUNN. K HUM OTHOCATCSA
opraHm3saumun, KOTopble ABAIOTCSA OCHOBOM MO OTHOLLUEHUIO K AoYepHnM obuiectBam
N YKa3aHUA KOTOPbIX ABNAOTCA 0bs3aTeNbHbIMK 018 fo4YepHux.[33] B nyHKTe 3
CTaTbWh 6 3aKoHa 006 akuUMoOHepHbIX obuiecTBax roeoputcs, 4To OCHOBHOE 0Ol EecTBO
(ToBapuMLLECTBO), KOTOPOE MMEET MPaBo AaBaTb Ao4YepHeMY 0b6uecTBy
obsA3aTenbHble ONS MOCNeAHEero yKa3aHusa, oTBevyaeT CoOMOapHO C AOYEPHUM
obuiecTBOM Mo caenkam, 3aKJOYEHHbIM NOC/IeAHUM BO NCMOJIHEHMNE TaKunX
yKa3aHum. OcHoBHoOe 06uecTBO (TOBApULLECTBO) CYMTAETCA UMEIOLLMM MPaBo
haBaTb fodyepHeMy obuiecTBy obsa3aTenbHble AN NocseaHero ykasaHus ToJIbKo B
c/ly4ae, Korga 3To NpaBo NpeayCcMOTPEHO B A0OroBope C A0YepHMM 06LWecTBOM Uin
yCTaBe go4vepHero obuecTtBa. B cnyyae HecocToATENbHOCTU (BaHKpPOTCTBA)
no4vepHero obuwiecTsa No BUHe 0OCHOBHOro obuwecTBa (ToBapuLliecTBa) nociegHee
HeceT cybcmanapHyo OTBETCTBEHHOCTb MO ero goaram. HecoctoATeIbHOCTb
(baHKpOTCTBO) Ao4YepHero obwecTBa cHMTaeTCa npouclieLlien no BUHE OCHOBHOIO
obuwiecTBa (ToBapuLwecTBa) TOJIbLKO B C/ly4ae, Korga oCHoBHoe obuwecTBo
(ToBapuLLECTBO) UCMOJIb30BaJI0 YKa3aHHbIE NpaBo M (MN) BO3MOXXHOCTb B LLeNnsx
coBeplueHns aovyepHnM obuecTBOM OENCTBMSA, 3aBeA0MO 3Has, 4TO BC/ieACTBMeE
3TOro HACTYNUT HECOCTOATENbHOCTL (BaHKPOTCTBO) AoYepHero obuiecTBa.[34]
®opma opraHmsaumun. CywecTBYOT NHONBMAYAIbHbIE MPeaNPUHUMATENN N
opraHmsaumu, a 3To usmnyeckmne nnua n puandeckme nuua.

KonnyecTBo cybbekToB. Pa3znmnyaoTca nHamBuayasibHble NpegnpuHuMaTeni n
opraHmMsaumu, Tak 1 rpynnel NnpeanpuHuMaTenen (NnocnenHne He ABAAKTCS
IOPUANYECKMMN NnUaMKn). YHaCTHUKN XO39NCTBEHHOI0 0bLecTBa B 3KOHOMNYECKOM
CMbIC/1€ OCYLLECTBIAIOT KOJIJIEKTUBHOE NpeanpuHMMaTenbCTBO, OOHAKO B
IOPUANYECKOM CMbIC/IE€ OPraHn3aLMOHHO-MPABOBOMN (POPMOM TaKOro
npeonpuHMMaTenbCTBa ABAAETCA XO03ANCTBEHHOE 06l eCcTBO - opuanyeckoe numLo.
CoOTBETCTBEHHO, B X035IMCTBEHHOM 060pOTE AENCTBYET OOHO IOPUANYECKOE NNLO -
X03ANCTBEHHOE 06LEecTBO (a He KONIEKTUB, rpynna aunl), KoTopoe npucBanBaeT
npubbiaib N B yCTAaHOB/IEHHOM 3aKOHOM W y4YpeauTesibHbIMN JOKYMEHTaMN Nopsagke
pacrnpenensieT ee mexay cobom n ceonmm yuypeagntenamm (y4acTHuUKamm).[35]



e [IpaBoBon cTaTycC. Taknmn PegepaibHbiMM 3aKOHaAMKN Kak «O6 aKLMOHEPHbIX
obuwecTBax»[36] n «O6 obuwiecTBax c orpaHN4YeHHON OTBETCTBEHHOCTbIO»[37], U
KOHe4HO Mpa)kgaHCK1UM KogekcoM PO onpepnenseTca NpaBoBOW CTaTycC
XO3ANCTBYIOWMNX CYyOBHEKTOB.

e Konn4yecTBo COTPYOHMKOB B KOMMeEpPYeCcKux opraHmsaumnax. KomnaHusa c
KOJIN4eCTBOM COTPYAHMKOB [0 CTa YesloBeK cymTaeTcs ManbiM u cpegHnMm
BbnsHecoM. NMpMeHeHne TepMUHa «CyObeKT Masnoro npeanpuHMMaTeNbCTBa» B
3aKoHe 0 rocygapCTBEHHOM noanep>xKe Masioro npearnpuHMMaTesbCTBa HaMevan
psan Mep rno nx Nnogaep>xXKe co CTOPOHbI FOCYAapCTBa, HO K COXKAaJIEHUIO, HE BCE OHU
OblIM peann3oBaHbl. B HanoroBom Kogekce perynmpyeTtcs nepexon Ha
YAPOLLEHHYIO CUCTEMY HaNoroobsioKeHNs opraHm3aunin N NHANBUAYabHbIX
npeanpuHnMmaTenen.[38]

e PasnnyHble BUAblI EATENIbHOCTU HECYT TakxXe pa3/iInyHyto 06583aHHOCTb B KaYecTBe
Hanoronnatenswmka. CucrtemMma Hanoroobs0XXeHnsa 4nsa onpeneneHHbIX
WHOWBUAYANbHbBIX NPegnpuATUA onpenenseT «CBOW» eAUHbIM Hanor. YnnaTta
opraHusaumen egMHOro HaJslora 3ameHseT Haslor Ha Npubbisib, UMYLLLECTBO, €4NHbIN
coumanbHbIN Hasnor, Hasnor Ha AobaBNeHHY0 CTOMMOCTb, 3a ncknYveHnem HAC.[39]

BbilLe nepevyncneHHbie KpUTepumn rno3BoJISIOT HaM BCera onpenensTb, ABASEeTCA /v
AAHHbIN 31eMeHT cybbekToM NpegnpuHMMaTeNbCKoro rnpasa. ®opma Co6CTBEHHOCTH,
BbINOsIHAEMble hyHKUUN 1 0693aHHOCTKN, hopMa opraHM3aunm, KOMYeCTBO CyObEKTOB,
NpPaBOBOW CTAaTyC, KOJIMYECTBO COTPYAHMKOB, BbIMOJIHEHME 06513aHHOCTEN B Ka4YecTBe
HaJloronaaTesblUVKa - BCE 3TU KPUTEPUN ABJISIOTCA OCHOBOMOJ1aratoLwmnmm
KOMMOHEHTaMK B cybbekTax NnpegnpuHMMaTeNbCKOro rnpasa.

3aKJslo4YyeHue

NMoaBoas utore, B caenaHHonm paboTte, He06X0AMMO OTMETUTDL, YTO lOpManyeckme nmua -
3TO YAaCTUYHO CcoLMasbHas N YaCTUYHO SKOHOMUYECKas peanbHOCTb. OHa CK/lafibiBaeTCs
B pe3ysibTaTe obuecTBeHHbIX 06begnHeHnin. OHo obnagaeT psaAoM NMPMU3HAKOB:
obnagaHnem nmyuwectsom, obnagaHne Bosien, KOMYECTBO COTPYAHMKOB, COBEpPLUEeHne
COEeNoK OT CBOEro MMeHW, HeCeHne OTBETCTBEHHOCTW MO CBOU 0693aHHOCTAM, TakxXe
topnanyeckoe NmuUo MoXXeT BbiTb Kak UCTLOM, TaK U OTBETHYMKOM U T.A4.

Y10 KacaeTca cybbekToB NpeanpuHMMaTeNbCKOro Npaea, TO AaHHbIE dN1IEMEHThLI BeayT
npeonpuHNMaTENbCKYO OeATeNbHOCTb. MNpexae Bcero, cybbekTamMmm aBNaTCA
Poccunckas ®epepauymns, cydbbekTbl Poccmn, MyHULMNANbHbIE YYPEXOAEHUS.



pa>kOaHCKMEe KOOEKC pacKpbiBAaeT Ba>KHYO MH(OPMaL NI O TOM, Kakne
OpraHM3aumMoHHO- MPaBoOBble POPMbI OPUANYECKUX NNLL MOTYT ObiTb CybbekTamMum
npeanpuHNMaTesIbCKON AeATENbHOCTU. DTUMKN hopMaMm ABASAIOTCA: MNOJIHbIE
TOBapwLLLECTBa, TOBapuLLLEeCTBa Ha Bepe, obuiecTBa C orpaHU4YeHHOW OTBETCTBEHHOCThIO,
obuiecTBa C 4OMNOJIHUTENBHOWN OTBETCTBEHHOCTbIO, aKLIMOHEpPHbIe obLiecTBa.
FfoCynapCTBY TE€M CaMbIM 3anpeLeHo ObiTb YH4aCTHUKOM AaHHbIX FPaXAaHCKUX
OTHOLWIEHMNN. TaK)Xe 3aKOHOM OrpaHMYEHO y4aCTue HEKOTOPbIX FPYMnn rpa>kgaH B
X03AMNCTBEHHbIX TOBAPULLECTBAX, 3@ NCKIIOYEHNEM OTKPbITbIX aKLIMOHEPHbIX 0OLLECTB.

FOpnanyeckoe NMLO [OXKHO ObITb 3apPerncTpMpoBaHoO B YNOJHOMOYEHHOM MOPSAKE,
cornacHo ®epepanbHOMy 3akoHY. Co OHS BHECEHUSA COOTBETCTBYIOLWEN 3anncu B
EAVHBINA FOCylapCTBEHHbIN peecTp opuanyecknx nuy. C MOMEHTa peructpaunm y
toprMaNYeCKUX UL NOSABASAETCS NPAaBOCNOCOBHOCTb U BO3HUKAIOT rpakAaHCcKMe npaBa u
06a3aHHOCTW. Y4yacTue ero B rpa>kaaHCKoMm obopoTe siIBISIETCS OCHOBHOW Liesblo
lopMaNYeCcKoro nua. 9To counanbHoe npegHa3HavYeHne PUONYEeCKUX L, a Takxe
OCHOBHOE X OTJINYNE OT APYIrnX y4aCTHUKOB 06LLEeCTBEHHbLIX OTHOLLEHUA.
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