Copnep>xaHue:

BBEOEHWE

Mepexon K pbIHOYHOW 3KOHOMUKE, opuanvyeckoe npusHaHne cobCTBEHHOCTM BbI3BaIN K
XKU3HU 1 BO3pOoAUIN B POCCMMN aKTUBHYIO NMpeanpuHUMaTeNbCKyo 0eaTeNbHOCTb.
Pa3BuTMe 6mM3Heca TpebyeT OT ero y4aCTHUKOB OCBOEHUSI HOBbIX NMPodeccuin, HoBbIX
NnoAxoAo0B K N0AsaM, K UX AeATesIbHOCTU, @ CaMoe M1aBHOe - HOBbIX 3HAHUA.

3a cnoBaMu «npegnpuHUMaTeNbCTBO» N «NpeaArnpuHMMaTesib» CTOUT NpeanpusaTmne -
CJIOXKHbIV OpraHn3m, npeacTasnifowmm cobon npon3BoaCcTBEHHO- XO35NCTBEHHYIO
CucTeMy, 3afiaya KOTOPON NPOU3BOANTb NPOJYKLUUIO, paboTbl N ycayrn. leaTenbHOCTb
npeanpuaTUSa Kak CybbekTa pbIHOYHbIX OTHOLWIEHWA NPOTEKAeT B YC/I0OBUAX XECTKOWN
KOHKYPEHL MU MeXAy TOBaponpon3BOANTENAMN.

MMeHHO KOHKYpeHTHada pblIHOYHasa cpefa co3naeT Hanbonee 6)'Ial'0|'|pI/IFITHbIe ycnoBus
014 SKOHOMNYeCKOro pa3BnUTMA, Kak oTaAe/IbHOIro npenonpunaTmnd, Tak n obuwiecTtBa B
uesioMm n ABnAaeTcd ,EI,BVI)KyLLI,eVI CUI0M COUMNANbHOMO N SKOHOMMNYECKOro nporpecca.

OCHOBHOW 3agayen npegnpuHUMaTens SABAsSeTCsA ynpaBsieHne NpeanpuaTuemM, KotTopoe
BKJItO4YaeT B cebsa pauMoHasibHOe NCMOJIb30BaHUA PECYPCOB, OpraHM3aLnto npoLecca Ha
WHHOBALMOHHOW OCHOBE M XO35INCTBEHHOM PUCKE, @ TaK)XXe OTBETCTBEHHOCTb 3a
KOHEeYHble pe3yibTaTbl CBOEN AesATeNIbHOCTU. Pa3BuTue npeanpuHUMaTesbCTBa UrpaeT
HEe3aMeHNMYI0 POJib B AOCTUXKEHNN SIKOHOMUYECKOIr0o yCnexa, BbICOKMX TEMMNOB POCTa
NPOMbILLJIEHHOIO MPON3BOACTBA.

OTKpbITb cOBCTBEHHOE Ae10 N [obUTLCA ero NpouBeTaHUsA He Tak TO NPOCTO, N, TEM He
MeHee, TOJIbKO 3a nocsieaHne rogabl B MUpe, B TOM 4Yucnae n B Poccum, BO3SHUKN
MUNIMOHbI HOBbLIX MpeanpuaTun. NpeanpMHNMaTeNbCTBO, KOTOPOE N CaMOo eCTb TPYA,
TPYA CO3nAaTeNbHbIN, TBOPYECKUN U HENENKNIN, CONPSXXEHHBIN C U3PSALHON A0J1eN PUCKaA,
[1] co3QaeT K TOMY >XKe HOBbl€ CTUMYJIbl A1 BbICOKOMNPOWU3BOAUTENbHON OEATENbHOCTH,
dhopMupyeT X03ANCKY0 MOTUBALMIO.

AKTYaslbHOCTb AAHHOW TEMbI B TOM, YTO NpeanpuHUMaTENbCTBO B HAaCTOsLLEE BPEMS
ABNSAETCA OCHOBHbLIM KOMMOHEHTOM 3KOHOMUYECKOW CUCTEMBbI LIMBUIN30BAHHOIO
obwecTBa.



Llenb KypcoBon paboTbl - U3yvyeHne npeanpuHUMaTesbCTBa, €ro BUA0B N IOpUan4eckomn
CYLLLHOCTW.

Ana [oCTUXKEeHUA nocTaBaeHHON Lenn Heobxoammo:

1. naTb onpeneneHne NpeanpuHNMaTENbCTBY;

2. pacCMOTPETb OPUANYECKYIO CYLLHOCTb NPeanpuHMMaTENbCTBA;
3. U3y4nTb BMAbI NpeanpuHMMaTeNbCTBA.

NlaHHas KypcoBas paboTa COCTOUT U3 BBEAEHUSA, ABYX pPa3fesioB, YeTbIPEX Noapasaesnos,
3aKJIOYEHUS N CMUCKA UCMNOIb30BaHHOW NNTepaTypbl.

PASOEN 1. NOHATUE N OPUONYECKASA CYLLHOCTD
NMPEANPUHUMATEJIbCTBA

MpeanpuHnMaTenbcTBO (pp. Enterprise) - MHMLUMATMBHAs CaMOCTOsAITE/NIbHASA
NesiTeNbHOCTb rpa)kAaH, HarnpaBseHHaa Ha nosyyYyeHne NpubbiIv AN INYHOTO A0X0A4a,
ocyllecTB/iIsieMas 0T CBOEro UMeHU, NoJ CBOK UMYLLLECTBEHHYO OTBETCTBEHHOCTb MK
OT MMEHM N NoA tprUaNYecKyo OTBETCTBEHHOCTb IOPUAMYECKOr0 NnLLA.
MpeanpuHMaTenb (pp. entrepreneur) MoXKeT OCYLLLEeCTBAATL Ntobble BUAbI
X03ANCTBEHHOW AeATENbHOCTY, HE 3anpeLLéHHbIE 3aKOHOM, BKJIl0Yas KOMMepyeckoe
NoCpeaHNYeCcTBO, TOProBO-3aKYMOYHYO, KOHCY/IbTALMOHHYO U UHYIO OESATENbHOCTD, a
Tak>Ke ornepauum ¢ LueHHbIMK 6ymarammil

Ona pa3BuTua npegnpuHUMaTenbCTBa HYXXHbI onpeaenéHHble ycioBus. OHM BKAKOYAOT B
cebsa cTtabnnbHOCTb roCcyAapCTBEHHONM 3KOHOMUYECKOWN N COLNANbHOMN NONINTUKMU,
NIbIrOTHbIN HAJIOrOBbLIA PEXNM, PAa3BUTYIO MHPPACTPYKTYPY NMOOLEPKKN
npeanpuHMMaTenbCTBa, CylecTBoBaHUE 3 PEKTUBHON CUCTEMbI 3aLNThI
WHTeNNeKTyasibHON cOBCTBEHHOCTU, hOPMUPOBAHNE TMOKNUX PbIHOYHBIX MEXaHN3MOB
NMOBbILLUEHNS Ae/I0BON aKTUBHOCTU NpeanpuHuMaTenen. NMpeanpnHuMmaTenn AOJIKHbI
MMeTb BO3MOXXHOCTb CBOBOAHOI0 BbIX04a Ha BHELIHUA pblIHOK. CneayeT co3aaThb
OOCTYMHYIO ONg npeanpuHnMaTenen KpeguTHY CUCTeMy, NpPeaoCcTaBUTb BO3MOXHOCTb
npuobpeTaTb HeobxoauMble CcpeacTBa NPON3BOACTBA, Cbipbe N KOMMAEKTYoWMe
n3penns.

Moo npeonpuHUMaTebLCTBOM, NN I'Ipe,EI,I'IpI/IHVIMaTeJ'IbCKOVI 0eATeENIbHOCTbIO, MOHNMAKOT
MHULUMNATUBHYIO CaMOCTOATEJIbHYIO AeATeJ/IbHOCTb rpa>XgaH n nx obbeanHeHun,



OCYLLIECTB/IIEMYIO Ha CBOW PUCK W NOJ CBOK UMYLLECTBEHHYO OTBETCTBEHHOCTD,
HanpaBAeHHY0 Ha NoJslyYyeHne NpuobbIIn.

3a C/NI0BOM «MpeanpuHMMaTesIbCTBO» CTOUT «A4eno», npeanpusatue, nponssoacTBo
npoaykKTa (nonesHou Bewmn) uin ycnyrm (HesewwecTBeHHOro npoaykTa). Yacto
npeonpuHNMaTENbCKY 0eATeNbHOCTb Ha3biBaloT BU3HeCOoM.

Pa3BuTune npegnpuHMMaTenbCTBa UFrpaeT He3aMeHNUMYIO POJib B LOCTUXKEHUN
5KOHOMMNYECKOro ycnexa, BbICOKMX TEMMOB POCTa NPOMbILLIIEHHOro nponssoacTea. OHO
AIBNII€TCA OCHOBOM MHHOBALMOHHOIO, MPOAYKTUBHOIO XapakTepa 3KOHOMUKU. YeM
BoNbLle X03ANCTBYIOLWNX CYyOBEKTOB UMEKT BO3MOXHOCTb NPOSABUTL CBOK MHULMATUBY N
TBOpYeCKMe CNoCObHOCTU, TEM MeHbLUEe pa3pbiB MexXAy NoTeHUNaIbHbIMU U
hakTnyecknmm pesynbTatamu passntma. OCBoeHMe NHHOBALMOHHOMO 3KOHOMNUYECKOr 0O
pOCTa HEBO3MOXXHO B YCJIOBUAX NCKYCCTBEHHOIN0 OrpaHNYeHnsa co3naaTesbHON
TBOPYECKON CTUXMKN, cBOBOAbLI XO3ANCTBEHHOW MHMLNATUBLI, HE06X0AMMOW ANA 3TOro
MOBUNBLHOCTY BCeX NPOU3BOACTBEHHbIX pecypcoB. MNpeanpuHuMmaTensCcTBo obecneymnsaeT
OCBOEHMEe HOBbIX NepCneKTUBHbIX MPOM3BOACTB, CMOCOOCTBYET «BbIMbIBAHUIO»
yCcTapeBLunx.[2]

OHO cnocobCTBYET Pa3BUTUIO KOHKYPEHLIMN N «MAaPKETU3aALNN>», @ TaKXXe YBEJIMYEHUIO
«OTKPbITOCTU» HALUMOHA/IbHON 3KOHOMWUKIN, Pa3BUTUIO BBO3a N BbiBO3a KanuTasa.

MpeonpuHNMaTeNbCTBO CO30aeT MeXaHU3Mbl KOOpANHALUN, Bblpa6OTKVI CTpaTtermm
Pa3BUTUA H4epe3 PbIHOK U KOHKYPEHUWIO, CBA3UN MeXAY XOBFIIZCTBleLLI,I/IMI/I Cy6'beKTaMI/I.

Takum obpa3om, NpeanpUHNUMaTENIbCTBO Kak CyObeKT X035MCTBOBAHMS N 0COObIN
TBOPYECKMIA TUM SKOHOMMYECKOrO MOBEAEHNA COCTAB/ISIET HEOTbEMJIEMOE CBONCTBO BCEX
(haKTOpPOB AOCTMXKEHUS SKOHOMUYECKOro ycrnexa.

Ba>KHEeNLWnM NpusHakKoM npeanpuHMMaTeNbCTBa ABSETCA CaMOCTOATENbHOCTb U
HE3aBUCUMOCTb XO3ANCTBYOLWMX CyObEKTOB. B 0CHOBE nX nMoBefeHns nexarT
BHYTpeHHMe nobyxaeHnsa. Kaxkabln 4enoBek, CTaHOBACh NMpearnpuHUMaTenemM,
CaMOCTOATENIbHO pellaeT BCe BOMPOChl AeATEeNIbHOCTM CBOEro NpeanpuaTnsa NCXoas 13
3KOHOMWYECKOW BbIFr0Abl M PbIHOYHOW KOHBIOHKTYPbI.

B TeCHOM eMHCTBE C CAaMOCTOATENIbHOCTbIO HAXOAUTCA NPUHLUM JINYHOW
3KOHOMMYECKOW 3aUHTEPECOBAHHOCTU N OTBETCTBEHHOCTU. CobCcTBEeHHas Bbiroaa
SABNSeTCA ABUXKYLLUM PaKTOPOM npeanpuHUMaTeIbCKOW AeaTelbHOCTH, HO
X03ANCTBYOLNI CyOBEKT, Npecsienys CBou COBCTBEHHbIE MHTepech!, paboTaeT Ha
obuiecTBeHHble. Hanpumep, I'. ®opa 3aHSCA MPOU3BOACTBOM aBTOMObOMEl BOBCE HE U3



6naroTBopuTenbHbIX NOBYXAeHU. OH MpecnenoBasl JMYHYIO BbIFO4Y, HO, YAOBNETBOPSS
CBOW MHTEpEeChHl, Co34aN Lesnyo aBTOMOOUAbHYIO MMNEPUIO, KOTOpPas HaBogHWAA
MalUMHaMM BECb MUP. B COBPEMEHHbIX YCN0BUSAX NINYHbIN MHTEpec npeanpuHUMaTens
BCe 6osee nepenneTaeTcsa C KOJJIEKTUBHLIM MHTEPEeCcoM PMpPMbl MU KOMNaHUK.[3]

Obnapgasd CaMoOCTOATENIbHOCTLIO, NpeanpuHuMaTens bepeT Ha ceba nnyHyto
OTBETCTBEHHOCTb 3a pe3y/ibTaTbl 4eATENbHOCTU. 3aNHTEPECOBAHHOCTb B COYETAHUN C
OTBETCTBEHHOCTbIO 3aCTaBasgeT npeanpuHuMaTensa paboTaTb B )KECTKOM peXXnMe.

MNpeanpuHMMaTENbCTBO HEMbIC/IMMO 6e3 HOBAaTOPCTBA, TBOPYECKOIr0 NOUCKA.

9 dhekTMBHO paboTaTb MOXKET TOJ/ILKO TOT, KTO obecneymBaeT BbICOKOE KAaYeCTBO U
NOCTOSAHHO 06HOBASIET NpoAYKLUNIO. CNOCOBHOCTL K MPUHATUIO HECTAaHAAPTHbIX
peLleHnin, TBOPYECKMIA NOAX0M K OLeHKe CUTYaLun BCerja BbICOKO LIEHUNCh B 1€JI0BOM
Mupe. NickaTb KNMeHTa, AEeHbI U, BaNOTY, MaTepuasbl, TPAHCMOPT, NOMELLEeHUS,
KOHTPAKTbl, CBA3U, HY>XHbIX JIIOAEN, OKYMEHTbI, 06X0AHbIE NYTUN - HEM36EXXHbIN yaen
npeanpuHuMaTens. No3ToMy OH BEYHO CNeWunT N eMy HUKOrga He XBaTaeT BPEMEHU, OH
penko pasnn4yaeT paboyne n BbIXOAHbIE AHW, PAHO BCTAET M NO34HO JIOXKUTCS CNaTh,
NblTaeTCs AenaTb HECKOJIbKO Aefn 0AHOBpeMeHHO. CNoKOoHas, TUXas pa3sMepeHHas
XKUN3Hb HE accoummpyeTcsa ¢ 06 IMKOM npearnpuHUMaTens.

XapaKTepHbIM NMPU3HAKOM NpeanpuHMMATENIbCKMNX SIKOHOMNYECKMX OTHOLLUEHNI ABNSETCA
X03ANCTBEHHbIN PUCK. PUCK MOCTOSAHHO conyTCTBYeT BbusHecy. Puck opmupyeTt ocobblin
Ccnocob MbilAeHNs U NoBeAeHUSA, MCUXONOr N0 NpeanpuHMMaTens. YCnoBus
cylwecTBoBaHUA TpebyloT OT HEero BbICOKOW AE€MOBUTOCTU U ANHAMM3Ma, AyXa
conepHmnyecTBa. B3neTbl u NageHnsa HensbeXxHbl Ha 3TOM Ny TK. o oueHKe
CcneynanncToB, N3 CTa NPOXOAALLNX MPOBEPKY HOBbIX NOEW peasibHOe NMPUMEeHeHue
HaxoaaT He bonee AByX.

He BCcAKMN Menkuin busHec aBnseTcsa npeanpuHUMaTenbCkum. YTobbl ObiTb
npeonpuHMMaTenbCKUM, NpeanpusaTne AoJiKHo obnanatb 0cobbiMM CBOMCTBaAMMU
BAOOABOK K TOMY, 4TO OHO HebosibLLIOEe N HoBoe. [peanpuHUMaTENa xapakTepusyeT To,
YTO OH MbITAETCHA CO34aTb YTO-TO HOBOE N OTJINYHOE OT Y>XKE MMEIOLLErocs, U3MEHSAET U
npeobpa3yeT LEHHOCTHbIE YCTAaHOBKW.[4]

Ewe oOnH XapakKTepHbI MpU3HaK NpeanpuHMMaTenbCTBa 3aKJ/Il0OYEH B €ro
NPUHaO1EXXHOCTN K OTHOCUTENIbHO KPAaTKOBPEMEHHbIM, TaKTU4Yeckum criocobam
nencteus. MNpeanpnHUMaTeNbCTBO B Y3KOM CMbIC/Ie CJZlIOBa HEe OTHOCKTCS
HenocpeacTBEHHO K SKOHOMUYECKOW CTpaTernm, pacCYnTaHHOM Ha AOJrOBPEMEHHbIN
nepuoa. OQHAKO MU B CTPAaTErMYeCKMX NPOeKTax MoryT NpuUcyTCTBOBaATb



npeanpuHMMaTesibCKne naen n oThaesbHble o4aru npegnpuHuMaTensCcTBa. Tak, K
npuMmepy, ecim 0oAroOBPEMEHHbIN MPOEKT CTaBUT CBOEW OCHOBHON LLes1blo Nojly4yeHune
npubbIan, CONPSAXXEH C PUCKOM M OTBETCTBEHHOCTbIO, OCHOBAH He Ha TPpUBUAJIbHbIX
noesax, ero NpaBoMepHO cYMTaTb nNpegnpuHnMaTensCcknMm. OgHako B B0bLLIMHCTBE
cnlyqaeB npepnpuHnMaTenbCkme 4enCcTBUSA BMUCLIBAIOTCA B OTHOCUTESIbHO
KpaTKOBPEMEHHbIE CAENKN.

PASOEN 2. BUabl NPEANPUHNMATEJIbCTBA B P®

2.1 Buabl U Ha3Ha4YeHuA npegnpuHuMaTesnbCcTea B PP

MNpeanpuHMMaTeNnbCTBO Kak hopMa MHULNATUBHON AeATEesIbHOCTU, HarnpaBJieHHOW Ha
n3ssiedeHne Nnpubbinuv (NpeanpuHUMaTENIbCKOro A0X04a), npeanosaraeT:

1) ocywiecTBneHne HenocpeaCTBEHHbIX MPONU3BOAUTENbHbLIX PYHKUUA, T. €.
NMPOW3BOACTBO TOBapa (MpPOoAYyKTa) UM oKasaHue ycnyru (Hanpumep,
MalUMHOCTpoUTEeNbHasa nupMa, TYPUCTCKasd KOMMaHUSA, UHXUHUPUHIoBas ompMa nim
KOHCTPYKTOpPCKoe 61opo);

2) ocyuwlecTB/ieHNe NocpeaHNnYecknx pyHKLUWNA, T. €. OKa3aHue ycayr, CBA3aHHbIX C
npoaBM>XeHNEM TOBapa Ha PbIHOK K ero nepenadvyen B Haasnexauem (0buecTBeHHO
npuemsieMoM) BnAE OT HENOCPEACTBEHHOIO MPOM3BOANTENA TAKOro TOBapa ero
notpebutento.

Mo BuAy an HasHavYeHuo NpeanpuHUMaTESIbCKYIO AeATe/IbHOCTb MOXXHO nogpa3aesinTb
Ha:

Mpon3BoaCcTBEHHOE NPeanpuHUMaTENbCTBO;
KomMMepyeckoe npeanpuHMMaTebCTBO;
drnHaHCoBOE NpeanpUHUMaTENbCTBO;
KoHcynbTaTUBHOE NpeanpuHUMaTenbCTBO.

Mpon3BOACTBEHHOE NPEANPUHNMATENILCTBO MOXKHO Ha3BaTb BEAYLLUMM BUOOM
npeanpuHUMaTeNbCTBa. 3[eCb OCYLLECTBASETCA NPOU3BOACTBO NPOAYKLMA, TOBAPOB,
paboT, 0Ka3bIBAOTCA YC/YrK, CO3Aal0TCA onpefesieHHble NyX0BHble LleHHOCTU. OHAKOo



MMEHHO 3Ta chepa AesATeNbHOCTU NPu Nnepexone K pbIHOYHOM 3KOHOMUKE npeTepnesna
HanbosnblUNe HEraTUBHbIE N3MEHEHMS: pacnasiMCb X03SNCTBEHHbIE CBSI3N, HAPYLLWIOCH
MaTepuasbHO-TEXHMYECKoe obecneyeHne, pesko ynan cobIT NpoayKunmn, yXyaLwmnnoch

bnHaHCOBOE NOIOXKEHME NMPeanpuaTuin.

Npon3BoACTBEHHOE NMpeanpuHUMaTENIbCTBO BKJIHOYAET BbIMYCK NPOMbILLIEHHOW U
CeJIbCKOXO3ANCTBEHHOW NPOAYKLMNN NMPONU3BOLCTBEHHO-TEXHNYECKOr 0 Ha3HavYeHuns,
noTpebnTenbCKNX TOBapOB, CTPOUTENIbHbIX PaboT, NepeBO3KM rpy30B U NacCa>kKnMpos,
YyCNyrun CBA3n, KOMMYHasibHble U BbITOBbIE YCAYrX, MPON3BOACTBO UHOPMaLMKN, 3HAHUIA,
BbIMYCK KHUI, )XYpPHasioB, raseT. B LULMPOKOM CMbIC/ie C/10Ba NMPON3BOACTBEHHOE
npeanpuHNMaTesIbCTBO eCTb co3faHne noboro nosiesHoro npoaykTa, HeobxoaAnMMoro
notpebutenam, obnagatoLiero cnoCobHOCTbIO O6bITb NPOAAHHLIM NN OOMEHEHHbIM Ha
apyrmue ToBapbl.

B Poccum npon3BoACTBEHHOE NpeanpUHMMaTENbCTBO ABASeTCA Hanbonee pMCKOBbIM
3aHATUEM, TaK KakK CTPYKTYpPHasa nepecTtporika SIKOHOMUKN He obecne4vynna Heob6xoanMbIxX
YyCJIOBUI 0151 pa3BUTUA NPOU3BOACTBEHHOIO NpeanpuHMMaTesnbCcTBa. CyLeCcTBY LN
PUCK HE peannsaunn NPon3BeEHHON NPOAYKLUNN, XPOHUYECKNE HEMNATEXMN,
MHOI04MCJIEHHbIE Hanorn, cbopbl N NOWJINHbLI SBAAIOTCA TOPMO30OM B Pa3BUTUN
NPOn3BOACTBEHHOro NpegnpuHNMaTeNbCTBA.

KoMmepyeckoe npeanpuHUMaTeNbCTBO XapaKTepusyeTcs Npexxae BCero Tem, YTo
onpeaensiiollyo posib B HEM UrPaloT TOBAPHO-AEHEXKHbIE, TOProBO-0OMeHHbIe onepaLum.
OHW BbIpa>KaloT OCHOBHOE COfep)XaHNe KOMMEPYECKOoro npeanpuHMMaTebCTBa.
CepAuUeBMHY 3TOro Buaa npeanpuHMMaTeibCTBa NPeACTaBASIOT onepauum u caenku no
Kynae-npoaa)e, To eCTb Nepenpoaake ToBapoB U ycayr.[5]

B npowsioMm Poccna He 3Hasia HUKaKOW APYron TOProean, KpoMe rocygapCcTBeHHON,
MO3TOMY KOMMepCaHTaMN y HAaC Ha3blBaJIM YaCTHbIX UIN «TE@HEeBbIX» TOProBLEB,
OTOXXAECTBNAA KOMMEPLMUIO N CNeKYNALNI0 KaK UICTOYHUK HETPYL0BbLIX J0X040B. B
HacTosILlee BpeMs TEPMUH «KOMMEepYecKasa 0eAaTeNbHOCTb» TOJIKYeTCS pacluupuTesibHO
1N O3HAYaeT He TOJIbKO HeMoCPeaACTBEHHYIO TOProBJO, HO N Apyrue Buabl
npeanpuHNMaTesIbCKOW AeATeNbHOCTU, CBSAI3aHHbIE C OCYLLECTB/IEHUEM KYIMJIN-NPOOAXKN
UM nocpenHU4YecTBa B KynJje-npogaxe.

BbioensatoT cneaytoume BUabl KOMMEPLUN: HEMOCPEACTBEHHAsS KOMMepPLUs U
nocpenHnYeckass KommepLms.

HenocpeacTBeHHasi KOMMepLUS - BUI KOMMEPYeCKoro npeanpuHnUMaTesbCTBa, OCHOBY
KOTOPOro cocTaBnseT Nobas Toproeas NeATeNbHOCTb, y4acTMe B MPOAarKe Un



HernocpencTBeHHOoe COAeNCTBUE ONTOBOM UJIN PO3HUYHOWN NMPOoJa)ke TOBAPOB U YCIYT.
Cyb6bekTaMun HenocpeacTBEHHOrO KOMMEPYEeCKoro NnpeanpuHUMaTebCTBa SBSIOTCS
KOMMEpPCAHTHI.

MocpeaHNYeckass KOMMepUUS -- BUL, KOMMEPYECKoro npeanpuHMMaTeibCTBa, OCHOBY
KOTOPOro COCTaBNsIeT AeATe/bHOCTb MO OKAa3aHU NH(MOPMALMOHHOIO NOCPeaHNYeCcTBa,
KOCBEHHO CNocobCTBYOLLEro NPoLAa)ke TOBAPOB U YCAYT.

CybbeKTbl MOCPEOHNYECKOr0 KOMMEPYECKOro npeanpuHUMaTeNbCTBa Ha3bliBalOTCSA
rnocpengHnKamu.

KoMMepyeckoe npeonpuHMMaTenbCTBO NpencrasngeT cobon BonaouwieHne Pa3JIN4HbIX
BapmMaHTOB BO3MOXHOCTW MNMpodaTb TOBap O0pOXe, 4eM OH Obin KyrJjeH C uenbto
nojiyvyeHumsA I'Ipl/|6bIJ'II/I.

KomMepyeckoe NpeanpuHMMaTeNbCTBO MOXKET BblTb OPUEHTUPOBAHO Ha
NPenMyLLEeCTBEHHO ONTOBYO KOMMEPYECKY0 AeATesIbHOCTb, MPeNnMyLLLECTBEHHO
PO3HUNYHYIO KOMMEPYECKYo AeATEeNbHOCTb, U NMPENMYLLLECTBEHHO MOCPeaHNYECKYIO
AeATeNbHOCTb.

KoMmepuus HenocpeacTBEHHas CNoCcobCTByeT CoBepLUEHUIO CAESIOK KYMJIN-MPOoaaKu,
noapsaa, pa3sBUTUIO apeHAHbIX N JIM3NHIOBbIX onepaunmn, passuTuo cobIToBON 1
NPoOn3BOANTENIBHON KOOMepaunmn, OKa3aHUo pa3siIM4yHOro smaa busHec-ycnyr.

dunHaHCOBOE NpeanpuHMMaTEeNbCTBO - 3TO CNeunann3npoBaHHasa obnacTb
npeonpuHNMaTEeNbCKON AEeATENbHOCTH,[6] XapaKTePHOM 0COBEHHOCTbLIO KOTOPOWM
SABNISIETCSA TO, 4TO NPeaMEeTOM KYMJIN-NPoaakKn BbICTYMaloT LeHHble Bymaru (akuun,
obnuraunm n ap.), BasOTHbIE LLEHHOCTUN N HaUMOHa/IbHble AeHbIM (POCCUNCKUN pybb).
Onsa opraHnsaumm UHaHCOBO KPEAUTHOro NpegnpuHMMaTenbCcTBa obpasyeTtcs
crneuviann3npoBaHHas cMCTeMa OpraHu3aumnn:

KoMMep4yeckmne baHku;

(PMHAHCOBO-KpeaUTHble KOMNaHUN (prupMmbl);
oHOO0BbIE, BaNtOTHbIE BUPXU;

n apyrue cneynannsmpoBaHHble opraHusauunn.

MockKoNbKy hHaHCOBOE NpPeanpPUHMMATENbCTBO - 3TO PAa3HOBUAHOCTb KOMMEPYECKOro,
TO TEXHOIOrNA (PUHAHCOBOWM MPeAnpPUHUMATENbCKOW CAENKN aHAIOrMYHa TEXHONOM K



KOMMepYeCKOonW CaeNKN C TOW JINWb pa3HULLEN, YTO TOBAPOM SABNAIOTCA (PUHAHCOBbLIE
aKTuBbl. [peanpuHMMaTenbLCKaa geAaTeslbHOCTb BaHKOB U ApYrnx (OMHaHCOBO-
KpeaoUTHbIX OpraHu3aumnn peryampyeTcsa Kak obwmmMmn 3akoHogaTebHbIMU akTaMu, Tak U
cneynanbHbIMM 3aKOHaMN, 1 HOPMaTUBHBLIMW akTaMu LleHTpanbHoro 6aHka Poccuum u
MuHpnHa P®. B cOOTBETCTBUKM C 3aKOHOL4ATE/IbHbIMU aKTaMun npeanpuHnMaTesnbCKas
DeATeNIbHOCTb Ha pPblHKE LLeHHbIX ByMar A0J1>XKHa OCYyLWeCTBSATLCA NMPodecCnoHaIbHbIMU
y4YacTHUKamMu. FocypapcTBo B inue MnHpnHa PO Tak>Xe BbICTyMaeT B KayecTBe
npeanpuHNMaTensa Ha pbiHKe UeHHbIX Bymar. B 3ToMm KavyecTBe BbICTynaT CybbekTbl PO
N MyHuumnanbHble obpa3oBaHus, BbiNyckasa B 060pOT COOTBETCTBYIOLWME LeHHble
bymaru. Y4aCTHMKaMU pblHKA LeHHbIX Bymar aBAfi0TCA KOMMepYeckne opraHusauun,
OCYLLeCTBASALWME SMUCCUIO LLeHHbIX ByMmar.

Ewe ogHon chopMoin (hMHAHCOBOIro NpeanpuHUMaTeNnbLCTBa ABASeTCsS cBoeobpa3sHas
IMUCCUSA UEeHHbIX ByMar, Takux, Kak COBCTBEHHbIe akUuun, obanraunm, KpeanTHble
bunneTbl, KOMMepYeckne ueHHble bymaru (aeHexxHble 06a3aTenbLCTBa, Bekcens). LleHHble
bymarun npeanpuHuMaTenb NpoAaeT, pa3MelaeT Npu onpeaeneHHbIX YCI0BUAX U
obsa3aTenbCcTBax B KavyecTBe «(pMHAHCOBOro ToBapa». 3Ty popMy npeanpuHMMaTEeNbCTBa
BeOyT, Kak npasunao, npegnpuatus, baHkn, a He oTAesibHble NpeanpuHNMaTenu.

Haunbonee pacnpocTpaHeHHas dopMa - NOKYMKa LieHHbIX ByMar cammm
npeanpuHuMaTenem. CMbIC/1 ee COCTOUT B TOM, 4TO NpeanpuHUMaTenb NokyrnaeT
NeHbrun, BantoTy, LeHHble ByMaru 3a onpegeneHHyo cymmy (Ad), a 3aTeM nponaeTt nx
ApyromMy nokynatesio 3a bonblyto cymmy (B) (pa3sHnua mexay s v d naet goxon).
[7]

Ecnn y npegnpuHnMmaTens HeT OeHer OS MOKYNKN LeHHbIX ByMar, To OH oCyllecTBAseT
MOKynkKy B KpeaunT nubo obpawiaeTtca B 6aHK 3a kpeanTom (OK).

dunHaHcoBOe NnpeanpuHNMaTesIbCTBO, KakK HUKAKOM ApYyron BUA npenrnpuHMMaTesbCTBa,
HY>XOAeTCH B HAaM4YMN LOCTOBEPHON NHpOopMaunn, B obecnevyeHnmn BblHNCINTENBHON N
OpraHM3aLMoOHHON TEXHNKOW. 3a BCe npefnpuHnMaTenb AOJIXKEH NAaTUTb. MNpun
npoBeneHnn PUHaAHCOBO-KPeOUTHOW CAENKN OH NpefocTaBadeT notpeburtento caou
OeHbrn, BanoTy, LeHHble BymMarn B Jonr (B KpeauT), a Yepes onpeaeneHHoe BpeMms
nosy4vaeTt 60nbLYI0 CyMMY Ha onpeaeneHHbIn NpoueHT. MNpu 3Ton caenke
npennpuHnMaTens AoXKeH ocoboe BHMMaHMe yaennTb NpoBepke PUHaHCOBOW
COCTOATENIbHOCTU NOKyMnaTe s, yCTaHOBUTb rapaHTa, KOTOPbIA Nopy4yaeTcs 3a
nokynaTtens.



CuynTaeTcs, 4TO PMHaAHCOBasA caenka uenecoobpasHa, ecnm npm ee NPoAoC/IIKNTENBHOCTH
CPOKOM [0 OOHOro roga pacyeTHas 4ncTasa Nnpubbinib cocTaBnseT He MeHee 5% obbema
caoenkun (OeHeXXHOW BbIPYYKU), a MpuY O0JrOBPEMEHHbLIX CAeNIKax 3TOT NPOUEHT
nosBbiwaeTcs Ao 10-15%.

KoHcynbTaTuBHOE npeanpuHuMaTensCTBO. C0BO «KOHCYJIbTaHT» MPOUCXOOUNT OT
NATUHCKOro - coBeTytowmni. NMog 3TUM COBOM NOHUMaETCH CrneynasncT B onpenenéHHon
obnacTn, gatownin cCoBeTbl MO BONpoCcaM CBOEN cneymnanbHOCTU. B 3apybexxHonm npakTuke
KoMMep4ecKas, niaTHasg KOHCYJ/ibTauMs rno Bonpocam yrnpasJsieHUs rnosiyydmnsaa Ha3BaHue
KOHCaNTUHT,

KoHcynbTaTuUBHOE NpeanpuHMMaTenbCTBO (KOHCaNTUHT) -- NnpeanpuHnMaTebCcKas
neATeNIbHOCTb, CYLLHOCTb KOTOPOW COCTaBNAAET KOHCY/IbTUPOBaHME NMponssoanTtenen,
nponasLoB, NoKynaTesien rno o6LLMPHOMY KPYTy IOPUNANYECKNX N IKOHOMUYECKUX
BOMPOCOB ((PMHAHCHI, CO3aHMe N perncrTpaumnsa gupM, BHELLHEeIKOHOMUYeCcKue CBA3MU,
nccnenoBaHme N NPorHo3MpoBaHMe TOBAPOB, LLleHHbIX ByMar, MHHOBaLMWR), a Takxe
NOArOTOBKa AOKYMEHTOB, HEOH6X0AMMbIX MPU CO34AaHUN HOBbIX OpraHmn3aunim n pupm.
EBponenckasn enepaumsa accounaumim KOHCY/IbTaHTOB N0 3KOHOMUKE U yrpaBiieHUIo
(FEACO -- ®EAKO) KOHCcTaTupyeT: «KOHCaNnTUHI 3akJ/itlo4aeTcsa B NpefocTaBsieHnn
He3aBUCUMbIX COBETOB 1 MOMOLLM MO BOMPOCaM yrpaBJieHUs, BKJlOYasa onpeaeneHne n
OUEeHKY NpobnemM n/unm Bo3MOXXHOCTEN, peKOMeHAaL N COOTBETCTBYOLWMNX Mep U
MOMOLLb B NX peann3saunm».

KOHCaNTUHIroBble YCNYyrv MOryT OCYLLECTBAATLCA B POPMe YCTHbIX Pa30BbliX COBETOB.
OfOHaKo 4Yalle BCero oHu npenocCTaBnAlTCA B BUAE KOHCaITUHIOBbIX NMPOEKTOB U
BKJIlOYatoT B cebs cnepywlimne oCHoOBHbIE 3Tallbl:

* BpigBNeHMe npobnem (gnarHocTuka);
* pa3paboTKa pelieHnn, NpoeKTa;
* OCyLWeCcTBJIEHNE peLleHnn, NpoekTa.

3aKNYNTENbHbINM 3Tan B 3aBUCMMOCTMN OT obbeMma MPOEKTa MOXET 3aHNMaTb OT
HEeCKOJIbKUX OAHEeW 00 HEeCKOJIbKNX MecsiueB. VIHorga KOHTaKTbhl C KIMEHTaMu MOTyT ObITb
N MHOIroJIieTHNMW.

MeToAbl KOHCYNbTUPOBaHMSA. MeToAbl KOHCYIbTUPOBAHMSA MOTYT BbITb Pa3/INYHbIMN.
Hanbonee n3BecTHbl N NpUMeHsSeMbl TPU BUAa KOHCYJ/IbTUPOBAHUA: 3KCNepPTHOe,
npoueccHoe n obyyvatoulee.



JKCNepTHOE KOHCY/IbTUPOBaHMe -- Hanbonee naccmeHas GopMa KOHCaNTUHra. 30ecb
KOHCYJ/IbTaHT CaMOCTOSTEJ/IbHO OCYLLECTBASAET ANArHOCTUKY, Pa3paboTKy peLleHnin n
pekoMeHOauUnn no nx BHegpeHuto. KnneHT npu 3ToM nmnwb obecnedymBaeT KOHCYJ/IbTaHTa
HeobxoanMonm nHpopmaumnen.

Mpn NPOLLECCHOM KOHCYNbTUPOBAHMUU CNEeLNaNCTbl KOHCANTUHIOBOWM (hUPMbl Ha BCEX
3Tanax pa3paboTku NpoeKkTa akTUBHO B3aUMOLENCTBYIOT C KJIMEHTOM, NobyXxaas ero
BblCKa3blBaTb CBOWN UAEN, MPEASIOKEHNSA; KOHCYJ/IbTAHTbl BMECTe C KJIMEHTOM
aHanu3npytoT Nnpobnembl 1 pa3pabaTbiBaloT NpennoxeHus. MNpu obyvarwwem
KOHCYJIbTUPOBaHUW rNaBHas 3ajada cneumasncToB -- MoOArOTOBUTL MOYBY OJ14
BO3HUKHOBEHUS naen, ons BblpaboTku peweHnin. C 3Ton Lenbio OHM NPOBOAAT Y
KNEeHTa fiekKunun, ceMmnHapsl, paspabaTbiBaloT 414 KNMeHTa y4ebHble nocobus,
npeanocTaBsss TEM CaMbIM BCO HEOOXOAMMYIO TEOPETUYECKYIO U MPaKTUYECKYIO
NHopMaumio.

Ha npakTuke B YNCTOM BUOE HU OOUH N3 NMepeYUC/IEHHbIX MEeTOL0B KOHCYJIbTUPOBaHUSA
He MPUMEHAETCH, a KaK npasnso, NpUMeEHAKTCA KoMbuHaumm Bcex TpEexX.

2.2 NpepnpuHMMaTenbCTBO NO hbopMaM
COOCTBEHHOCTHM

NmyLiecTBo NpeanpusaTusa MoXXeT OblTb YHaCTHbLIM, FOCYyJapCTBEHHbIM, MYHULUWMAJbHbIM,
a TaKXXe HaxoanTbCs B COBCTBEHHOCTU 06LEeCTBEHHbIX 0bbeagnHEHU (OpraHu3aunn).

YacTHaa cobCcTBEHHOCTb -- 0AHa 13 opM COBCTBEHHOCTM, KOTOpas noapalymeBaeT
3alWNLEHHOE 3aKOHOM MPaBo PU3NYECKOro NN LPUANYECKOro anua, nmbo nx rpynnebl
Ha npeamMeT cobCTBEHHOCTN.[8]

YacTHas cobCTBEHHOCTb - 3TO 3aKperjieHne npaBa KOHTPOA 3KOHOMUYECKNX PECYPCOB
N XXN3HEHHbIX 611ar 3a oTAEeNbHLIMY NIOABMU NN UX FpynnaMu. YacTHas cobCTBEHHOCTb
npeanosiaraeT onpeneneHHoe OTTOPXKEHME OT APYIrnX N, HE OTHOCSLLMXCS K YNCTY
BNlafeNbLEB, MpaBa KOHTPOS 3a onpeneneHHbIMN 06beKTaMun -- KanuTasioM, 3eMen,
[0X040M, KOHEYHbIMW TOBapamMm 1 T. O. Bce oHU Tenepb CTaHOBATCSA
NepcoHNPULNPOBAHHLIMU N UMEIOT KOHKPETHbIX BNlage bLEB.

CornacHo OencTByloLEeMY 3aKOHOAATENbCTBY, (QM3NYECKOEe INLLO B MPaBe Mo CBOEMY
YCMOTPEHMIO COBEPLUATb B OTHOLLEHWUN NPUHaAJieXallero eMy nMmyLlecTtsa ntobble
OEeNCTBUSA, He NPOTMBOPEYaLLMe 3aKOHY U MHbIM NPaBOBbIM akTaM. OHAaKO OHO He



NOJIXKHO HapyLllaTb NpaBa WU OXPaHsieMble 3aKOHOM UHTEpPEeChl Apyrux nuy. Fpa>kaaHuH B
npaBe OTYYy>XXAaTb CBOE UMYLLLECTBO B COBCTBEHHOCTb APYrUM NnLaM, nepenaBaTb UM,
oCTaBasicb COOCTBEHHNKOM, MPaBO BJAaAEeHNS, NOSIb30BAHUS U PACNOPSKEHUS
NMYLLECTBOM, OTZaBaTb UMYLLECTBO B 3aJ10r U obpeMeHsTb ero ogpyruMm cnocobamu,
pacrnopsiXXaTbCst UM UHbIM NYTEM.

YacTHoe npucBoeHne NMeeT OBa BUAa, KOTOPbIE CYLLLECTBEHHO pPa3M4aloTCa Mexay
cobon:

A) CobcTBEHHOCTb Ha cpeacTBa NPON3BOACTBA YENOBEKA, KOTOPbLIN CaM TPYyAUTCS;

b) Co6cTBEHHOCTb Ha Bew,eCTBEHHbIE YCI0BNSA MPON3BOACTBA MLUA, MPUMEHSAIOLWEro
Yy>Xoun Tpya.

MepBbii BUO YaCTHOW COOCTBEHHOCTU NMEIOT KPpecTbsHE, PEMECNIEHHUKN N Apyrue nwoau,
KOTOPbIE XXNBYT CBOMM TPYAOM. B COOTBETCTBMN C SKOHOMUYECKMM 3aKOHOM
4aCTHOCOBCTBEHHMYECKOr0 TPYA0BOIr0o NPUCBOEHUS MPU eANHONNYHOM COBCTBEHHOCTN
Ha cpeAcTBa NMPou3BoACTBa PaboTHMKY AOCTAOTCA BCE NAOAbl €ro X03aACTBOBaHUS.
9TuM obecrnevymBaeTcs nosHas ceobona Tpy>KeHUKa OT Kakux-nmbo opM yrHeTeHus u
nopabolleHnsa Co CTOPOHbI Apyrux noaen. Korga B 04HOM nnue coeinHeHbI
COBCTBEHHUK U TPYXKEHUK, BO3HMKAET 6oJibllas MaTepuanibHas 3aUHTEPECcOBaHHOCTL B
TOM, 4TObObI Nyylle paboTaTb A IMYHOro 6nara. He cTouT yaMBNATLCS TOMY, YTO
€OMNHOJINYHbIE KPECTbSAHE CTPEMSATCA OOOUTBLCS YCTONYMBOCTM CBOEr0O X035MCTBA, He
>Kanesi Ha TO CUJ N CPeacTB.

BTopon BUA YacTHOM COBCTBEHHOCTN UMEIOT IMLLA, KOTOPbie BlladeloT CPaBHUTENIbHO
60/1bLUMMN XO3NCTBAMN C NPUMEHEHNEM Tpyaa MHOrMx paboTHMKOB. ECniv B nepBoMm
BMUAE YaCTHOro NMPUCBOEHUS BeLLECTBEHHbIE N NINYHbIN haKTOpPbl MPON3BOACTBA
€CTEeCTBEHHO COeOUNHSATCA, MOCKOJIbKY OHM NpUHagnexaT ogHOMY nuuy, TO A€o
obCcTONT CoBEPLUEHHO MHAYe BO BTOPOM Buae Xo38MCcTBa. B HEM cpeacTBa Npon3BOACTBA
rnonagatoT B PYKM HEMHOIMMX UL, @ 3HaYUTeNbHas 4aCcTb obwecTBa OTYY )XAEHA OT 3TUX
onar.

Ncnonb3oBaHMe YacTHOWM COBCTBEHHOCTU ABNAETCS OAHUM N3 6a30BbIX 3/1EMEHTOB
CMellaHHOW 3KOHOMUYECKOWN CUCTEMbI. 3HaYUTEeNIbHas YaCcTb KanuTajla HaxoaAuTCA B
4aCTHOM BNlageHun. YactHasa cobCTBEHHOCTb Ha KanuTas, Npou3BeAeHHbIe TOBapbl,
MoslyYeHHble 4O0X0Abl ABNSETCSA Ba)XHbIM YCJIOBUEM NOAAEPKKN CUCTEMbI CBOOOOHOIO
npeanpuHMMaTenbCTBa.

YacTHasa cobCTBEHHOCTb MMeeT Pa3HOBMNAOHOCTW:



a) nHOMBUAyalbHas nnm ceMenHasa cobCTBEHHOCTb -- MPaBO HENOCPEACTBEHHOIO
KOHTposA 06bekTa cOBCTBEHHOCTN HAaXoOUTCA Yy OAHOI0 YesoBeKa Ui cembn. Ha aTton
dopMme cob6CTBEHHOCTN MOrYyT, HanNnpMMep, CTPOUTLCH hepMepCcKmne Xo38nCcTBea,
HeboNbLIMe Mara3nHbl, MacTepckune, Kage. Ee ewte MOXXHO Ha3BaTb HeOObeONHEHHON
4aCTHOM COBCTBEHHOCTbLIO;

0) naeBasd cobCTBEHHOCTbL -- 06begnHEHHasa YacTHaa COOCTBEHHOCTb, FAe nNpaso
HernocpeaCcTBEHHOr0 KOHTPONSA 06beKTa NPUHAANEXUNT rpynne cybbLekToB, KOTOpbie
A0roBapuBatoTCsa 0 crocobe ynpaBneHns M. 3T CybbeKTbl Ha3biBAKOTCS
coBnagensuamMmn, UAM NanwnKamm -- KaXX4AoMy N3 HUX NpuYnTaeTCca onpeaesieHHas 4ons
(nan) ob6vekTa cobcTBeHHOCTN. OBBLIYHO BEAMYMHA 3TOr0 Nasd ycTaHaBAMBaETCA B
NEeHEeXXHOM Bbipa)keHuu. Ha aton goopme co6CTBEHHOCTU CTPOUTCA MHOXXECTBO
COBPEMEHHbIX NpeanpusaTuin, Tak Kak oHa MMeeT (PUHAHCOBbIE N HEKOTOpPbIE ApYyrue
npenMyulecTBa;

B) aKunoHepHas COBCTBEHHOCTb ABNSAETCA TakKXe naeBon COBCTBEHHOCTHIO.

OLHaKO MMeeT Ba)kKHble OTNIMYNSA, MO3TOMY €€ MOXXHO pacCMaTpMBaTb OTAENbLHO OT
naeBon. AKLIMOHEP -- 3TO TOT, KTO BHEC ONpeAeieHHbI Nna B KanuTaa npeanpusaTmns u
B3aMeH MNoJTy4na TUTYJ1 COBCTBEHHOCTU: LIeHHY0 ByMary -- akuuto. AKLIMOHepHas
cobCTBEHHOCTb HUKOT Aa, ec/n NpeanpusaTne AencTByeT, He MOXET OblTb (hU3NYECKN
pa3geneHa, nsbaeneHne nnm npnobpeTeHmne YacTn COOBCTBEHHOCTU MOXXET NPOUCXOANTb
TOJIbKO MYTEM OTHYXXAEHNS COOTBETCTBYIOLWNX aKLMA.

r) CObCTBEHHOCTb 06LLECTBEHHbIX OPraHnU3aLUni -- 3TO COBCTBEHHOCTb FPynn Aaen,
06beIMHEHHbIX B KaKkne-To 06LLeCTBEHHbIE OpraHu3auun: NoaMTUYeCKne napTun,
rnpogeccroHasibHble CO3bl, CO3bl BOMHOB-UMHTEPHAUMOHAINCTOB N T.4. DTO He
nepcoHNnpUUMpoBaHHas YacTHast COBCTBEHHOCTb, T.€. 34eCb HE YCTaHAaB/IMBAOTCSA
NHOWBMAOYabHble 001K B 06bekTe COBCTBEHHOCTU, KOTOpPblie MOran Bbl NpMHaanexaTb
YysieHaM 3TUX opraHusauun. Hanpumep, ecnm aBToOpbl 3TOro Nocobus ABASAIOTCA YieHaMuU
oTpacneBoro npodcoto3a paboTHNKOB 06pa3oBaHNSA, KOTOPOMY MPUHAOJEXNT
caHaTopUIA UK NMaHCKMOHAT Ha YepHoMopckoM nobepexxbe, TO 3TO OTHIOAb HE O3HAYaeT,
YTO KaXAbIl U3 HAC MOXKET NpPeTeHA0BaTb Ha CBOKO A0J10 B 3TOM 00601bCTUTENIbHOM
obbekTe. O6bekT NogobHOM HopMbl COBCTBEHHOCTN HE AENNTCA Ha NHOMBUAYAIbHbIE
nonu.

FfocynapcTBEHHOW COBCTBEHHOCTLIO B Poccumnckonm depgepaumm aBaseTcs UMyLLEeCcTBO,
npuHaanexalwee en Ha npase cobcTBeHHOCTU (henepanbHas cCOBCTBEHHOCTD), U
MMYLLECTBO, NpUHagaexaliee Ha npaBe coO6CTBEHHOCTU cybbekTaM PO - pecnybnuvkam,



KpasM, obnacTaM, aBTOHOMHbIM OKpyraM (Co6cTBeHHOCTb cybbekTa PD). 3emnsa n
apyrme npupoaHble pecypchbl, He Haxoaswmecs B COBCTBEHHOCTU rpakaaH,
OPUANYECKUX UL, INBO MyHULUMNANbHbIX 0bpa3oBaHMN, ABNAOTCA FrOCYAapCTBEHHOMN
COBCTBEHHOCTLI0.[9]

NMyLiecTBO, Haxoasuweecs B rocyfapCcTBeHHON cOBCTBEHHOCTM, 3aKpensseTcs 3a
rocyfapCTBEHHbIMU MPennpUATUSAMU N yYpexJeHNsSIMU BO BlageHune, NoJib30BaHMNE n
pacnops>xeHune B cooTBeTCTBUN C TK PO cT. 294, 296.

CpeacTBa COOTBETCTBYOLLEro 6loa)xeTa n MHoe rocyapCTBEHHOE NMYLLECTBO, He
3aKpenjeHHoe 3a rocylapCTBEHHbIMM NPEANPUATUAMA N YHPEXOEHUAMN, COCTABASAIOT
rocyapCTBEHHYI0 Ka3Hy P®, ka3Hy pecnybnnku B cocTaBe P®, ka3Hy Kpas, obnacTu,
ropofa penepanbHOro 3Ha4YeHNs, aBTOHOMHOW 061acTu, aBBTOHOMHOIO OKPYra.
OTHeceHune rocyJapCcTBEHHOro UMyLLIECTBa K peaepasibHON COBCTBEHHOCTU U K
cobCTBEHHOCTU CyObeKTOB PP ocyLlecTBASEeTCS B NopsaKe, YyCTAaHOBJIEHHOM 3aKOHOM.
O6beKThl, COCTaBNAIOLNE OCHOBY HAaLIMOHaNbLHOro 6oraTcTBa CTPaHbI:

- Pecypcbl KOHTUHEHTANLHOIO LWesbda, TEPPUTOPUASIbHbIX BOO U MOPCKOW
3KOHOMUYECKomn 30HblI Poccnimnckon depepauyunn.

- OxpaHsaemble nanm ocobbiM 0bpasoM NCNONb3yeMble MPUPOLAHbIE 0OBbEeKThI
(3anoBegHMKK, B TOM Yuncie buocdepHble, HaUNOHaIbHble NPUPOAHbLIE MAapPKK, KYypopThl,
a TakKXe 3aKa3HUKN, nMmerLmne obuiepecnybnmkaHckoe 3Ha4YeHue).

- O6beKTbl UICTOPUKO-KYJIbTYPHOr0 N NPUPOLHOIr0 Hacneons u XyaoXXeCTBEHHbIE
LLeHHOCTW, YYpeXaeHns KysbTypbl 06LLEPOCCNNCKOro 3Ha4YeHNs, PacrnosioXKeHHbIe Ha
Tepputopumn Poccunckonm degepaumnn.

O6bekTbl, Heobxoanmble A5t obecrievyeHns PyHKLNOHNPOBaHUS denepasibHbIX OpraHoB
BJIACTW M YNpaBJIEHUS N peLleHns obLLepoCcCUnCKMxX 3aaa:

- FocypapcTBeHHasa Ka3Ha Poccunckon depgepaunn (cpeactesa pecnybamkaHcKkoro
brogxxeTta Poccunckon degepaumm, NeHcnoHHoro poHaa Poccmnimnckonm depepaunn,
oHAOa counanbHOro CTpaxoBaHMA N OPYrnxX rocyfapCTBEHHbIX BHED O)KeTHbIX (DOHO0B
Poccunckonm ®epepaunn, LeHTpanbHoro 6aHka Poccunckon ®denepaumun; 30/0ToM 3anac,
aJIMa3HbIN N BaJIIOTHbLIN DOHAbI).

- IMyLL1leCTBO BOOPYXXEHHbIX CUJI, XKENEe3HOLOPOXHbIX, MOrPaHUYHbIX U BHYTPEHHUNX
BONCK, opraHoB 6e30nacHOCTK, OpraHoB BHYTPEHHUX aen Poccunckonm denepaumnun m
Apyrux ydypexxaeHumn, uHaHCMpoBaHME KOTOPbIX OCYLLECTBAAETCS U3



pecnybnmnkaHckoro 6ioaxxeTta Poccmnckon denepaunm, a Tak>Ke pacnoloXKEHHbIX Ha
Tepputopumn Poccunckon degepaunm ydypexxaeHnin, PuHaHCMPOBaBLLNNCA N3
rocygapcteeHHoro 6ioaxxeta CCCP.

- Boiclune yyebHble 3aBefeHns, Hay4YHO-UCcenoBaTebCKUE yYperx 4eHUs, npeanpuaTns
n opyrve o6bekTbl Poccnmnckomnm AKkagemMmmm Hayk, oTpacsieBbiX akageMuin Hayk,
MunHunctepcTBa obpasoBaHusa Poccunckon ®egepaunn, MMHUCTEPCTBA HAYKN U
TeXHMNYeCKon NoNnTnkn Poccmnckom degepaumm, MMHNCTEpPCTBa 34PaBOOXPaHEHUS
Poccunckonm depepaumnu, rocyfapCTBEHHbIX HAaY4YHbIX LLEHTPOB.

- Mpeanpuatns n o6beKTbl Fre0IOrM4eCckomn, KapTorpado-reoae3nyeckon,
rMOopoMeTEeoPOsIOrMYecKomr cy»X0bl, KOHTPOJIS 3@ COCTOSTHUEM U OXPaHbl OKPY>XKatoLlein
NPUPOLHON cpenbl U NMPUPOAHBLIX PECYPCOB.

- MpeanpmaTna n y4pexxaeHmsa CaHNTapHO-3NNAEMNOSIOrNYECKON N BETEPUHAPHON
CnyX06bl, CNy>X6bl 3aWNTbLI PAaCTEHUN.

- MpeonpuaTUa NAaTEHTHON CNy)X6bl, CTaHAAPTU3ALUN U METPOIOr N,
MaLUMHOWCMbITaTEIbHbIE CTAHUMWN U NOJINTOHBbI.

- FocypapcTBeHHbIE 3amachkl 1 MOBUAN3aLMOHHbIE pe3epBbl, @ TakKXXe NpeanpuaTuns,
obecrneymBatolne nx CoOxpaHeHme.

- MpeonpmaTna NCNpaBUTENbHO-TPYLAOBbLIX YHYPEXXAEHUN N Ne4ebHO-TPYA0BbIX
npounnakTopnes MnMHNcTepcTBa BHYTPEHHUX Aen Poccmnckon dengepaunu.

Ob6beKkTbl 060OPOHHOIO NMPON3BOACTBA:

- Bce npeponpuatnsa, npomssogsauine CUCTEMbl N 3/1IEMEHTbI BOOPY)XXEHUS, B3pbiBYaTble U
oTpassfoLLIMe BelwecTBa, pacwennsowmecs u pagnoakTUBHbIE MaTepuasbl, pakeTHbIe
HOCUTENN, KOCMUYECKME N NeTaTesibHble annapaTbl, BOEHHOE CHapsi»XeHune,
npeonpuatTna n o6bvekTbl, obecneymnBatoLme obCnyxmBaHue, 3anyCck U CONPOBOXAEHNE
KOCMUYeCcKux annapaTtoBs, ocywecteastowme HAP n OKP B yka3aHHbIX 061acTsax -
HEe3aBUCUMO OT O0JIM BOEHHbIX 3aKa308B.

- 3awmueHHble paboyne nomMeLweHns 3anacHbIX NYHKTOB YrpaBJ/ieHUs BCeX OpraHoB
rocyfnapCTBEHHOM BNACTU U yrNpaBJieHUs, a TakXXe 00beKTbl CBA3M U MHXKXEHEPHOW
NHPACTPYKTYpbl, NpefHa3Ha4YeHHble 015 NCMNoJIb30BaHUA B 0CObbIN nepuog.

ObbekTbl oTpacnaen, obecnevymnBaOWNX XN3HELEATESIbHOCTb HAPOAHOIO X03AMNCTBa
Poccunun B LesioMm u pa3sutme Apyrux oTpacsien HapoLHOro Xx03samcTBea:



- Mpeanpuatmna gobbiBatoLWEN MPOMbILLIEHHOCTHN, 3@ UCKJItOYEHEM 006bI4N MECTHOro
Cblpbs (onpenensaemMoro B COOTBETCTBUWN C 3aKOHO4aTeNIbCTBOM POCCUNCKOWN
depepauunn).

- MpeonpuaTUS TOMJIMBHO-3HEPreTUYEeCKOro KOMMIEKCa.
- NMpeonpuaTus N 06bEKTLI 3/IEKTPOIHEPrEeTUKN

- MpeonpmnaTtng n o6beKTbl OTpac/en XXenesHo40POXXHOro, BO3AYLLIHOIo U
TpybonpoBOAHOIro TpaHCNOPTa, PEYHOro N MOPCKOro ioTa, NpeanpuaTus
rasnpunkaunn. degepanbHble aBTOMObBMIbHbIE Aoporn obuwero Nonb3oBaHUA 1
obcny>XmneatLime nx opraHmsaunn.

- MpeonpuaTtunsa cBA3n, TeNeBU3NOHHbIE U paguonepeqatoLwme LeHTpbl.

- FocyapCcTBEHHbIE MJIEMEHHbIE U KOHHbIE 3aBO/bl M COBXO3bl, CEJIEKLMOHHO-TMbpuaHbIe
LLEHTPbI, FOCYNAaPCTBEHHbIE CEMEHHbIE MHCMEKUMN 1 NabopaTopun No COPTOUCTIbITAHUIO
CeNIbCKOX03ANCTBEHHbIX KYJIbTYP, COPTOUCTbITATE NbHbIE CTAHLUN N YH4ACTKN,
npeanpuaTuUS N Xo3snMCcTBa Mo NMPOU3BOACTBY LIEHHbIX M aHAJPOMHbIX BUAOB pPbIb,
cepneHTapum.

Mpo4ne 0b6beKTHI:

- Mpeanpunatna apMaLeBTU4eCKON NPOMBbILLIIEHHOCTU, NPOMBbILLIEHHOCTU MeanKo-
brnonorn4yecknx npernapaTos.

- MpeanpuaTns n opraHn3aunm No NPon3BoACTBY CMUPTOBON U JINKEPOBOAOYHOM
npoayKLUUW.

YnpasneHne rocyaapCTBEHHOM COOCTBEHHOCTbLIO OCYLLLIECTBAAETCSA B COOTBETCTBUN C
[pPa>KOaHCKUM KOOEKCOM U APYTrMMWN 3aKOHOAATEJIbHbIMU aKTaMu, peryampyrowmnmm
MMYLLEeCTBEHHbIE OTHOWeEeHNS B Poccunckonm degepaumnn. PoccMnckoe rocyaapcTso no
OTHOLLEHMIO K FOCYAapCTBEHHOMN COBCTBEHHOCTMN B LIEJIOM OO0J/IKHO OTHOCUTCSH Kak
COBCTBEHHMK-MOJIb30BaATE b.

FocynapcTBeHHas COBCTBEHHOCTb UFPAET Ba)KHEWLLYO Posib B (PYHKLMOHMPOBAHWN
rocygapcTBa, obecneyeHnm sSKOHOMNUYECKOW CTabUNbHOCTY U NO3BOJISIET €My BbIMOJIHATH
CBOW COLMasIbHble (PYHKLMN:

1) rocynapcTBeHHasi COBCTBEHHOCTb CO34aeT MaTepualibHble NPeanoChbIKN ANs
obecneyeHns yCcTOMYMBOro BOCMNpPON3BoACTBa 06LECTBEHHOr0O KanTasa. 3To



CTAHOBUTCS BO3MOXXHbIM MOTOMY, YTO FOCYZlapCTBY, Kak NMpaBusio, NpuHaanexaT
OTPaCc/An 1 chepbl SIKOHOMUKU, UMetoLe obLeHaLMoHaIbHOE 3HaYeHMe, KoYeBble
OTpPac/N NPON3BOACTBEHHON NHMPACTPYKTYPbLI. FOCYyNapCTBO HEPEOKO ABNAETCA
COBCTBEHHNKOM Ba)XHENLUMX NMPUPOAHLIX PECYPCOB, MHTENNEKTYaslbHbIX U UCTOPUKO-
KYNbTYPHbIX LleHHoCcTen. OHO pMHaHCUpPYeT PyHAAaMEHTaNbHYO HayKy, pa3paboTky u
BHeZpeHue BbICOKUX TEXHOJIOTUIA, eMy NPUHAANEXUT 3Ha4YUTEebHas YacTb
NHPOPMALMOHHON NPOAYKLUMN U T.4.;

2) OHa NO3BOJISET rocyAapcTBy ObiTb CAMOCTOATE/NbHLIM 3JIEMEHTOM B 3KOHOMUYECKUX
MPaBOOTHOLLUEHUAX C APYrUMN CyObeKTaMn COBCTBEHHOCTW BHYTPU CTPaHbI 1 3a
pybexxom, sBNSeTCs rapaHTOM MHOMMX MeXAYHapOA4HbIX N BHYTPEHHMX AOrOBOPOB U
cornaleHunn, Mexxrocy1apCTBEHHOro 3a/10roBoro NpaBsa;

3) rocypapcTBeHHasa cobCcTBeHHOCTb obecneymBaeT PYHKLUMOHNPOBAHNE KannTaloeMKnX
oTpacnen, Npon3BOACTB U Chep IKOHOMUKU, UMEIKOLLNX BbICOKNIA YPOBEHb
obobuiecTBNeHUs U TpebyLWNX TaKUX KannTaloBI0XKEHUN, KOTOPble He Nojg CUy
4YaCTHOMY KanuTany (KoCcMmn4yeckas NpOMbILLIEHHOCTb, COBPEMEHHas MHMOpPMaLMOHHas
CBf13b, SKOHOMUMYecKaa 6e3onacHOCTb N T.4.);

4) rocynapcTBO Co3naeT 6n1aronpusATHbIE YCI0BUSA A5 Pa3BUTUA YaCTHOIo
npeanpuHUMaTeNnbLCTBaA, NpUHMUMan Ha cebs [oN0 n3nep>Kek B Tex cepax
[eATeNbHOCTN, KOTOpble He BbIFrOAHbI MOCeaHEMY.

5) rocypapctBeHHas cobCcTBeHHOCTb obecnevymBaeT (PYHKLUOHNPOBaHNE
HEKOMMEpPYECKOoM coLunanbHOM cepbl 1 MPom3BoACTBO 06 EeCTBEHHbIX Bnar;
HauMOHabHYIO Be30MacHOCTb;

6) OHa NO3BONIAET Crna)KmeaTb yaapbl KPU3NUCOB, MODNAN3YS pecypcCbl Ha BbICTpenLwmnn
BbIXO4 M3 HUX MyTeM CHUXXEHUS HaNorooba10>KeHMSA 1 UCNOJIb30BaHUSA FOCYAaPCTBEHHbIX
pe3epBHbIX (POHO0B, OCYLLECTBAAS UHTEPBEHLMIO 3aKYNOK TOBapa, NMOMOras YyCKopsTb
OCBOEHMeE BbICLUMX TEXHOJIOM M, HAaLMOHANN3NPYSa COOCTBEHHOCTb 06AHKPOTUBLLNXCSA
npennpuaTun.

MyHuuMnanbHass COBCTBEHHOCTb - 3TO UMYLLECTBO, NMPUHaANEXallee Ha NpaBe
Ccob6CTBEHHOCTU FrOPOACKUM U CENIbCKUM MOCENEHUSM, a Tak XKe APYrMM MyHUUUNANbHbIM
obpa3oBaHNAM.[10]

MyHuumnnanbHas cOOBCTBEHHOCTb He SABNAETCSH PAa3HOBUAHOCTbIO rOCYAapCTBEHHOM, 3TO
camocToAaTeNbHas opMa (BmAa) cobcTBEHHOCTU. B coCcTaB MyHULIUMAIbHOM
cobCTBEHHOCTN BXOASAT CpefcTBa MECTHOro 6roa)keTa, MyHuLMnaabHble BHEOOAXKETHbIE



pOoHAbI, UMYLLECTBO OPraHOB MECTHOIr0 CaMOyrpaBJ/IEHNS, @ TakKXXe MyHMNLUMNaJbHble
3eMAn 1 gpyrmue npmpoaHble pecypchbl, HaxoaAaLWMecs B MyHNLUMaAbHONW COBCTBEHHOCTH,
MYHULUMNaNAbHbIe NPeanpuaTna U opraHn3aunm, MyHnumnaabHbie 6aHKK,
MYHUNLMMANbHbBIA XUANLWHbBIN (POHA N HEXWUJIbIE MOMELLEHNSA, MYHUUWNAbHbIE
yqypexaeHusa n opyroe nmyuiecTtso.[11]

Paznn4na MmyHmnumnaabHOW COBCTBEHHOCTU N rOCYAapPCTBEHHOW B HAay4YHOW nuTepaType
NpPOoBOAATCA MO C/efylwmm OCHOBaHUAM:

Mo cybbekTam. CybbekToM rocyaapCTBEHHON COBCTBEHHOCTM aABAsSeTCA Hapoa PP un
OopraHbl rOCyaapCTBEHHOW BNACTU, @ CyObeKTOM MyHMUMNANbHOW COBCTBEHHOCTN -
HacefneHme MyHuumnaabHoOro obpa3oBaHNsa U OpraHbl MECTHOMO CaMoyrnpaB/ieHus, He
BXOAsLLME B CUCTEMY OPraHoOB rocyAapCTBEHHOW BNaCTN.

Mo obbekTaM. O6bEKTOM NpaBa roCcyaapCTBEHHON COBCTBEHHOCTUN MOXET bbITh Ntoboe
NMYLLLECTBO, @ 06bEeKTOM MyHUUMNANbHOW COBCTBEHHOCTM - Ntoboe nmMyLecTBO, Kpome
TOro, 4TO MOXKET HaXoAUTbCSA TOJIbKO B rOCyAapCTBEHHON COBCTBEHHOCTN.

Mo ocHoBaHMAM NpunobpeTeHnsa N NpekpalleHnsa npasa cobCTBEHHOCTU. HeKoTopble
OCHOBaHMA nNpuobpeTeHns npasBa rocyaapcTBeHHON COBCTBEHHOCTU He MOryT bObITb
OCHOBaHMAMUN NpnobpeTeHnsa npasa MyHMUMNabHON COBCTBEHHOCTU (Hanpumep,
HauVoHann3auma nan MexxayHapoaHbl 4OroBop).

Mo coaep>xaHuto. NMpaBa co6CTBEHHNKA MYHULUMNANbHON COBCTBEHHOCTN MOTYT ObITh
OrpaHMYeHbl, HanNnpPuUMep, 3TO OTHOCUTCS K MPaBy pPacnops>XeHns (NpaBo pacnopsXKeHUs
rocy0apCTBEHHbIMU A0TALUMAMKU, BXOAAWMNMN B MECTHbIN BI0OXKET, OrpaHNYeHo
rocyn0apCTBEHHbIMU OpraHamMu).

CornacHo cT. 29 3akoHa «06 obLwmx NpMHUUNax opraHn3aunm MecTHoro
camoynpassieHns B PO» opraHbl MECTHOIN0 CamMoynpaB/ieHNs yNpaBasioT MyHULWMANbHON
cobcTBeHHOCTLIO. «[MpaBa cO6CTBEHHMKA B OTHOLWEHNN NMYyLEeCTBa, BXOOALWEro B COCTaB
MYHULMMANbHON COBCTBEHHOCTU, OT UMEHN MYHULIMMaNbHOro obpa3oBaHus
OCYLLLEeCTBASAIT OpraHbl MECTHONO caMoyrnpas/ieHUs, a B C/yvasx, NpeayCcMOTPEeHHbIX
3aKOHaMun cybbekToB PP 1 ycTaBaMm MyHULMNAbHbIX 06pa3oBaHuW, HaceneHme
HenocpeaCTBEeHHO».[12]

Ctatbun 48 n 125 Npa)kgaHCKOro kogekca P® yctaHoBW/IX, YTO OpraHbl MECTHOro
camoyrnpasJsieHNs ABNAIOTCA IOPULONYECKUMUN NNLAMN N AEACTBYIOT OT CBOEro MMeHN
camocTosaTesnibHO. MNpunobpeTeHmne, ocyllecTB/IeHNE UMYLLECTBEHHbIX U INYHbIX
HeMMYLLEeCTBEHHbIX MpaB, 1 06493aHHOCTEN OT UMEHN MYHUUMNaNbHbIX 06pa3oBaHNi



BO3JlaraeTcCs TOJIbKO Ha OpraHbl MECTHOro camoynpasseHusa. g HaceneHna Takux npas
n 06593aHHOCTEN HE NPeayCMOTPEHO HU B KoHCTUTYyummn, H1 B TK P®. Ho npu aToM
COBCTBEHHMKOM OCTaeTCsa BCe HacesieHne MyHuumnnanbHoro obpasosaHus.

OpraHbl MECTHOI0O CaMOoyrnpaB/ieHNns MOryT nepegaBsaTb 06bEKTbI MyHULNNANBLHON
COBCTBEHHOCTN BO BpeMeHHOEe UK NOCTOSAHHOE MoJib30BaHUe PU3NYEeCKNM U
OpNONYeCcKMM anuam Ha Bo3Me3aHom nnm 6essosMesqHoOn oCHOBe, cAaBaTb UX B apeHay,
OT4Yy>XXAaTb. ECn Ha TeppuTOpUnN MyHMUUMNANbHbIX 0B6pPa30BaHNN NMEDTCSA
He3a[4eNCTBOBAHHbIE B MECTHOM X035NCTBEHHOM 060poTe 06BbEKTHI, TO OHU
(obpazoBaHMAa) MOryT coaBaTb UX B apeHOy Wan NpodaBaTh B LEesIAX NONoJHEHUS
noxonHom YyacTtm brogxeTa.[13]

NMpaBo MyHULMNANBbHOW COBCTBEHHOCTM NpeKpallaeTcs B cay4vae rubenm nam
YHUYTOXEHUSA UMYLLECTBA; NMPU OTHYXXAEHNU nMyLecTBa APYrMMm auuam, B TOM Yuce
npu NpueBaTM3aunmn; B MopagkKe pasrpaHNYeHNs MyHULMNaNbHON COBCTBEHHOCTN; NyTeM
obpalleHns B3bICKaHUS Ha UMYLLLEeCTBO Mo obs3aTeNbCTBaM MYyHULMUMANIbHOIO
obpa3oBaHusa B nopsagke, npefycMOTPEHHOM 3aKOHOM P® nnan JoroBopoMm; no MHbIM
OCHOBaHWAM, NpefyCMOTPEHHbIM 3aKOHaMu PO.

B npenenax ycTaHOB/IEHHON KOMMETEHUMN OpraHbl MECTHOIrO CaMoynpaB/ieHUs n
OOJ/IKHOCTHbIE NI MEeCTHOro caMoyrnpaB/ieHUs NPUHUMAIOT pPeLleHNns 0 CoCTaBe
MYHULUMMNaNbHON COBCTBEHHOCTU, NopaaKe ee NnpnobpeTeHnsa n OTHY)XOEHUS; O BEAEHUN
peecTpoB MyHULMMNANIbHOW COBCTBEHHOCTU; O XPAaHEHNN OOKYMEHTOB, MOATBEP K AAOLLNX
npaBo MyHULMMNANbHON COOCTBEHHOCTN; O CO34aHNN, peopraHnsaunmn n TIMKBngaumnm
MYHULMMANbHbIX YHUTAPHbIX MPeanpUATUN, yuypexxaeHuin; o6 ocyLecTBleHUN KOHTPOSA
32 9P PEKTMBHOCTbLIO MCNOJSIb30BAHNSA U COXPAHHOCTbLIO MYHULMNANILHOW COBCTBEHHOCTH
N MHOroe apyroe.

YcTaHoB/IeHNE NopsaaKa ynpaB/ieHNa N Pacnopsi>XeHUs MyHUUWNaIbHON COBCTBEHHOCTbIO
ABNISETCH UCKJTIOYNTESIbHON KOMNETEeHUNEN NpeaAcTaBUTEIbHbIX OPraHOB MECTHOro
camoynpaBJieHus.

MpuBaTU3aLNA MyHULUMANIbHON COBCTBEHHOCTU SBASIETCS OAHMM 13 Hanbonee Ba)KHbIX
3n1eMeHToB, obecneymBaoLWnX YKpenJeHne SKOHOMNYECKOM OCHOBbLI MECTHOIO
caMoyrpaBJ/ieHNSs B YCJIOBUSIX PbIHOYHOW 3KOHOMUKW. MyHKT 4 cTaTbn 29 denepasibHOro
3aKOHa «06 obWmMX NpUHUMNax opraHn3aumm MecTHOro caMmoynpasneHus B PO» rnacuT,
4YTO MOPSAAOK M YCIOBUA NpMBaTU3aLMN MYHULMNANbHOW COBCTBEHHOCTM oNpenenstoTCs
HacesieHMeM HernocpeacTBEHHO UM MpeacTaBUTEeNbHbIMY OpraHaMn MyHULNNAAbLHOMO
obpa3oBaHus. [loxodbl OT MPUBATU3ALIUN MyHULUMMAJILHON COBCTBEHHOCTU B MOJIHOM



obbeme NocTynatoT B MECTHbIN BlogXKeT.
2.3 NpeanpuHMMaTeNbCTBO MO KONNYECTBY COOBCTBEHHMKOB

NHanBuayanbHbIM NpegnpuHUMaTenb - 3TO M3nyeckoe nmuo (rpa>kaaHuH), KoTopoe
JINYHO BeOET Aeflo OT CBOEro MMEHU, Ha CBOWM CYET U CBOW PUCK, CAMOCTOSTESIbHO
NPUHMMAET X03ANCTBEHHbIE pelleHns. IHAWBMAYanbHbIA NpeanpuHUMaTeNb HECET
JINYHYIO MOJIHYO OTBETCTBEHHOCTb 3a pe3y/ibTaThbl CBOEN AeATEeNbHOCTU. DTO 03HAYaeT,
4yTO B C/Zly4ae obpa3oBaHMS Oonra npeanpuHUMaTenb pacnjiadyMBaeTcs BCEM CBOMM
NMYLLLIECTBOM. B KoMNeHcauuto 3a 40NN UMYLLECTBO MHANBUAYANbLHOIO
npeanpuHUMaTens MoXeT ObiTb Aa)Ke KOH(PUCKOBAHO.

NHonesmnpyanbHbIN NpeanpuHnNMaTesb - 3TO, Hanpumep, Bnageney HebonbLLWOro cagoBoro
NN CENbCKOX03ANCTBEHHOMO Y4acTKa, 3aHATbIN NPOM3BOACTBOM OBOLLEN U PPYKTOB A4
Npo4a>ku, MeJIKUN ToproeeL- Blagenewl, KOHANTEPCKOW UnN 3e/1EHON N1aBKWN, IOPUCT,
OKa3blBaloOWMI opngnyeckmne ycayru. OH MOXKeT 3aHMMaTbCA PEMOHTOM aBToMobunen,
X0N0AW/IbHUKOB WUJIN KBAPTUP, OKa3biBaTb MapUKMaxepckme nam BeTepuHapHbie ycayru,
coaep>XaTb pecTopaH, Kade nam 3akycoyHyto. MHAMBMAYabHbIM NpegnpuHUMaTenem
aBnseTca nobon pemecseHHUK, Blagenel MacTepckon, atenbe, nabopatopun,
CaMOCTOSATENIbHO MPaKTUKYOLWNIA 3KCNepT.[14]

NHOomBnAOyanbHbIM NpeanpuHUMaTenb 00bI4HO TPYAMTCA CaM, HO BNpaBe HaHUMaTb U
[OMONHUTENbHbIX PabOTHMKOB, 3aK/I04as C Ka)X4blM U3 HUX 4OrOBOpP, U B COOTBETCTBUM
C YC/IOBUAMMW COrflalleHnsa oCyLeCcTBAATbL onaTy ux TpyAaa.

NHanemayanbHbIA NpeanpuHUMaTENlb MOXXET UCMO0JIb30BaTb B NpeArnpuHUMaTESIbCKOMN
nesaTeNbHOCTN cCOBCTBEHHOE NMYLLECTBO 1 N0 AOM0BOPY MMYLLLECTBO Apyrux auy. OH
MOXXEeT B3STb A€HbIM B 3aeM (NoNy4YnTb KpeauT) y 6aHKOB, OpYrnx opraHmsaunin nau
YaCTHbIX 1L,

NHaoneBmayanbHbIN NpeanpuHMMaTeNlb CaMOCTOATENIbHO pacnpenenseT npubbiib OT
CBOEN AesaTeNbHOCTN, OCTaBLUYCSA Noce ynaaTbl 0683aTeNbHOro NogoXo4HOro Hasora.

B cnydae cMepTu npeanpuHMMaTens ero npaea 1 0683aHHOCTY NEpexonnT K ero
Hac/sieAHMKaM - NpaBonpeeMHuKaM. Ecnm K nHaMBMayanbHoOMY npeanpuHMMaTeNnto
NPUMEHEeHbl Mepbl, 3aTparvBalLLINe ero UHTepechl, OH UMeeT NpaBo 06)xasnoBaTb
AeNCTBMS OpraHoB, A4OMNYCTUBLUMX YLLEMJIEHNE €ro npas.

NHOvBMAayanbHas npegnpuHUMaTenbCckasa AesaTeNbHOCTb NpeKpaLllaeTcs Nno peLleHmnto
camoro npeanpuHuMmaTens nnu cyga. Cyn Bnpase NpekpaTuTb UHOMBUAYAJSIbHYIO



NesaTeNnbHOCTb B C/lyYae NpusHaHna npeanpuHmnmMaTens 6aHKPOTOM (HECOCTOATENbHbIM B
(hMHAaHCOBOM OTHOLLUEHNW) UM HAapPYLLUUTENeM AEeNCTBYIOLLEro 3aKoHo4aTeNbCTBa.

B COOTBETCTBMU C POCCUNCKUM 3aKOHOA4ATENbCTBOM Kaxkaoe (hnU3nyeckoe nLo
(rpakgaHuH) BNpaBe 3aHMMaTbCs NpeanpuHUMaTENIbCKOW AeATE/IbHOCTbIO C MOMEHTA
€ro rocyapCcTBeHHON perncTpaummn B KayecTse MHANBUAYaANbHOrO NpeanpuHUMaTens.
pakaaHUH-NpeanpuHMMaTENb OTBEYaeT Mo cBoMM o0b6s13aTeNbCTBaM BCEM
npuHagneXxawmm eMy UMyLLLIeCTBOM, 3a UCKJIIOYEHUEM MMYLLECTBA, HA KOTOPOE B
COOTBETCTBUM C 3aKOHOM HE MOXXET bbITb 06palleHo B3bickaHue. NHANBMAYaNbHbIN
npeanpuHUMaTeNb, KOTOPbLIA HE B COCTOSIHUN Y0BNETBOPUTL TPpeboBaHMSA KpeanTopos
(T.e. TpeboBaHUS NULL UV OpPraHKU3aLUMA, KOTOPbLIM NpeanpUHUMaTENb OOJIXKEH BEPHYTb
NEeHbrM NN B OTHOLLUEHUN KOTOPbIX OH [OJIXKEH BbINOJHUTL ornpeaesiéHHble
o6s13aTeNbCTBa B COOTBETCTBUM C 3aK/IIOYEHHbIMUM AOrOBOPaMM), CBSI3aHHbIE C
OCYLLIECTBJIEHNEM UM MPEeArnpPUHUMATENIbCKON AeATENbHOCTU, MOXXET OblTb NPU3HaH
6aHKpPOTOM Mo pelieHunto cyga. C MOMeHTa BbIHECEHUS TAKOro pelleHns yTpadymsaeT
CUNY ero perncTpauns B Ka4ecTse UHAMBUAYAIbLHOrO NpeanpuHMaTens.

KonnekTneHoe npeanpuHMMaTesibCTBO. B KOHUe XX B. KONIIeKTUBHbIE (hopMbl
npennpuHMMaTesibCTBa 3aHAIN JOMUHUPYIOLLEE NOJIOXKEHNE -- KaK B MaJiIOM, Tak U B
KpynHoMmacwTabHoM bmnsHece. HecMoTps Ha pasnyme rocy4apCTBEHHbIX
3aKOHOA4ATeNIbCTB, MUPOBAas NpPakKTUKa CBUAETEIbCTBYET O HaJIMYNN CliefyoLmnx
YCTOSABLUMXCA KOJIUTIEKTUBHbIX (DOPM Ae/10BON aKTUBHOCTU: XO3ANCTBEHHbIE
TOBapULLLECTBA; XO35NCTBEHHbIE 00LWEeCcTBa; akUMoHepHble obLecTBa; accoumaymn.
FOpnonyeckoe Ha3dBaHMe yKa3aHHbIX (DOPM KOJIIEKTUBHOIO NMpeanpuHMMaTesibCTBa B
OTAesIbHbIX CTPaHaX MOXeT CO BpeEMEHEM MeHATbCHA, HO UX OpraHn3aynoHHbIe (PoOpPMbl U
3KOHOMUYecKoe coaep>XaHne B OCHOBHOM COXPaHAITCHA, COBEPLUEHCTBYIOTCH U OCTalOTCA
MOYTN HEU3MEHHbBIMU Ha MPOTSXKEHUN OeCATUIETUIN.[15]

Jliobon NnpeanpuHMMaTeslb MOXXET 00begNHATBLCA C APYrUMU NpeanpuHUMaTenamMm ons
COBMECTHOI0 AOCTUXKEHUS 06X X035NCTBEHHbIX Lene. CoBMeCcTHas AesTeNlbHOCTb
OCHOBbIBAETCS: BO-MEPBbLIX, Ha Cornacum BecTn obuiee aesno, YTo HaXoAUT CBOE
OTPa)KeHne B OroBOpe - COrlallieHnN CTOPOH. Bo-BTOpbLIX, Ha 06pa3oBaHUn
COBMECTHOI0 UMYLLIECTBA: Ka)XAbl U3 MAapTHEPOB BHOCUT HEKOTOPYIO YaCTb
cobCTBEHHOr0 MMyLLLECTBA, KOTOpPas Ha3blBAaeTCs O0JIeN NN BKIaAOM B COCTaBe obuiero
nMyLLecTBa (CKNafo4YHOM KanuTase). BknaabiBaTbCa MOryT AeHEXHble CPeacTBa,
MaTepuasibHble LEHHOCTU 1 Apyrue Buabl MMYyLLECTBa.

CoBMeCTHOe MMYLLEeCTBO - MaTepunaibHOe OCHOBaHME A1 KONJIEKTUBHbIX (COBMECTHbIX)
ODEeNCTBUN U OOCTUXKEHMA obLmnX npeanpuHuMaTensckux uenen. CoBMecTHoe



NMYLLECTBO - OCHOBa NpeanpusaTus.
X035IMCTBEHHbIE TOBapMLLECTBa 1 obLiecTBa

Hanbonee pacnpocTpaHEHHbIMM (hOpMaMUn KONIJTIEKTUBHOM NpeanpuHUMaTENbCKON
0eAaTeNbHOCTU ABMAITCA X039NCTBEHHbIE TOBapMLLECTBa 1 0bLIecTBa, B KOTOPbIX MOXKET
ocyLlecTBMTbCA Ntobas AeAaTeNbHOCTb: MPOU3BOACTBEHHASs, TOProBas, NocpegHn4yeckas,
CcTpaxoBas u T.4. B cooTBeTCcTBMM C 'pakgaHckum KogekcoMm PP, X039NCTBEHHbIMN
TOBapuLecTBamMum n obecTsamMmm NPpU3HaKTCA KOMMEPYECKne opraHm3saunm c
pa3fgesieHHbIM Ha 0oau (BKnaabl) ydpegutenen (y4aCcTHUKOB) YCTaBHbIM (CKNaa04YHbIM)
KanuntanoM. MmMyuiecTBo, CO3gaHHOe 3a CYeT BKJIa4oB yypeanTenen (y4acTHUKOB), a
Tak>xe npounssegeHHoe n npmobpeTeHHoe X03ANCTBEHHBLIM TOBAPULLECTBOM UK
obLecTBOM B npoLecce ero AeaTenNbHOCTU, NPUHAANEXUT eMy Ha npaBe cobCTBEHHOCTH
(n. 2 cT. 66 TK PO).

ToBapuLlecTBa 1 06LEeCTBa MMEIOT MHOI0 06LWMX YepT:

focynapcCTBEHHbIe opraHbl M OpraHbl MECTHOIO CaMoyrpaBJ/IeHUs He BrpaBe BbICTyMNaTb
Y4aCTHMNKaMWN X03ANCTBEHHbIX 06WEeCTB 1 BKag4MKaMmu B ToBapumwecTBax Ha Bepe, eCJsin
nHoe He yCTaHOBJIEHO 3aKOHOM.

YypexxaeHns MoryT ObiTb Y4aCTHUKAMUN X03AACTBEHHbIX 00LEeCTB 1 BKAaA4YNKAMU B
TOBapULLLECTBAaxX C pa3pelleHmnsi CObCTBEHHUKA, €C/IN MHOE He YCTAaHOBJIEHO 3aKOHOM.

3aKOHOM MOXKeT ObITb 3anpeLleHo UK orpaHNYeHo y4yacTmne oTAesIbHbIX KaTeropui
rpakfaH B X038MCTBEHHbIX TOBAPULLLIECTBAX M 00LLECTBaAX, 3@ UCKJIIOYEHNEM OTKPbITbIX
aKLMOHepHbIX 0bLecTs.

X039NCTBEHHbIE TOBapuLecTBa 1 obuiecTBa MOryT ObIThb yupegntenamum (y4acTHUKaMMK)
OPYIrNx X039MCTBEHHbIX TOBAapMLWECTB 1 06WeCcTB, 3a UCK/IIOYEHNEM Cly4aes,
npenycMoOTPEHHbIX HacToAWMM KogekcoM U ApYyrMMn 3aKOHaMMU.

BK/1aioM B MMYLLIECTBO XO3MCTBEHHOIr0 TOBapuLLecTBa nan oblectsa MoryT ObiTb
NEeHbrn, UeHHble bymaru, gpyrue BeLwm nin nMyLiecTBeHHble rnpaBa 11Mbo nHele npaea,
NMeLMe OEHEXHYIO OLEHKY.

X039NCTBEHHbIE TOBapULLECTBA, a Tak)Xe obliecTtBa € orpaHU4YeHHON U AOMOHUTENbHON
OTBETCTBEHHOCTbLIO He BMpaBe BbiNyCKaTb akuun (M. 2 cT. 66 MK P®). Paznnyuns
3aKJ/1l04aeTCsa B TOM, 4TO TOBapuULLLECTBA pacCMaTPUBAlOTCA 3aKOHOM Kak 0bbeanHeHus
KanuTanos. ObwecTBa B OT/IM4YME OT TOBApPULLECTB, HE MpeanosiaratoT (XoTa 1 He
WUCKJTI04aloT) JINYHOM0 y4acTua ydypeanTtenen B ero gesax. 1o cteneHn nmyLecTBeHHON



OTBETCTBEHHOCTU KOMMAHUN OeNATCA Ha MOJIHble, OrPaHNYEHHbIE U CMELLaHHbIe.
PaccMOTpuUM Ka)kayto 13 3Tux opm rnogpobHee.

ToBapuLWeECcTBO (MAapPTHEPCTBO) - 06beANHEHME 3aKPbLITOr0 TUMNa C OrPaHNYEHHbIM YNCSIOM
YYACTHUKOB, OCYLLIECTBJISIOLNX COBMECTHYIO AeATeNbHOCTb Ha OCHOBE [0J1eBOW
COBCTBEHHOCTU U MPUHUMAOLLIMX HENOCPeACTBEHHOE y4yacTue B YrpaBaeHnmn.[16]

Cpenn XxapakTepusyowmnx TOBapmLLECTBO YepT creayeT BblOe/nTb:
PUKCUPOBAHHBIN COCTaB Y4aCTHUKOB;

[loneBoe y4yacTune B npeanpusaTum;

YYaCTHUKN HECYT JINYHYIO UMYLLLECTBEHHYIO OTBETCTBEHHOCTbD.

B opraHn3aunoHHOM MiaHe TOBapuLLECTBO, XOTHA U TpebyeT Aorosopa Mexxay ero
y4YaCTHMKaMK, OCTaeTCcsd A0CTaTO4YHO NMPOCTON (POPMOMN opraHu3aumnm
npeanpuHnMmaTenbCTBa. Mexay TeM, CoXpaHasa npemmyLliecTBa MHOUBUAYAIbHOMO
npegnpuHnMaTens, 3Ta popMa fgaeT Kyaa 6onblune BO3SMOXXHOCTU N4 NpUBAeYeHns
pecypcoB B CUJ1y paCLUMpPEeHNs Kpyra y4acTHUKOB. bonee winpokasa nmyuwecrteeHHasa 6asa
MO3BONISIET PACLUMPUTbL BO3MOXHOCTU MPMBJIEYEHNA KPEANUTHbLIX NCTOYHUKOB,
rapaHTMpyeMblX Tenepb UMYLLLECTBOM BCEX YH4AaCTHUKOB. Kpome Toro, obbeanHeHue
3HaHWUN MHOTUX JOAEN, BOSMOXKHOCTU UX Crleumanm3aumm Ha onpeneneHHbiX PyHKLNAX
ynpaB/aeHus NnpeanpusaTnem B 3Ha4YNTESIbHOW CTEMEHN CHUMAKT NpobsiemMbl, C KOTOPbIMU
CTaNIKMBaeTCHA OTAENIbHbIN UHAUBUAYAIbHBIN NpeanpuHuMaTenb. B 3Ha4YuTensHom
CTeneHn NosbIWaeTCcs YCTONYMBOCTbL CaMOro NpeanpusaTus, cyuecTsoBaHme KOTOPOro
Ternepb He CTOJIb CUJIbHO CBA3aHO C JIMNYHOCTLIO BNlagesibla, NOCKOJIbKY nam MoryT 6biTb
nepejaHbl opyruMm nvuam B ciyyae Bbixoda Koro-nmbo n3 y4acTtHuUKoB U3 gena. OgHako
M TOBApPULLECTBO He JINLLIEHO HEQOCTATKOB. Bo-nepBbiX, pasgesneHne pyHKUNn
ynpaBJieHnsa cpenn y4aCcTHUKOB TOBapuLecTBa Co34aeT TPYAHOCTU B BUAE BO3MOXXHOIO
BO3HUKHOBEHUSA KOH(JIMKTOB KaK Ha OCHOBE KOHKYPEHL NN MeXXy YYaCTHUKaMUN, Tak n
6opbbbl 3a NMaepcTBO. KpoMe TOro, CHM)XaeTcsa onepaTUBHOCTb B MPUHATUN peLUeHUN.
Bo-BTOpPbIX, TOBAPULLECTBO BCE XKe COXpaHseT B cebe YypesMepHyIo OTBETCTBEHHOCTb
YYaCTHMKOB NPUTOM B 3HAYNTEJIbHOW CTEMNeHn Ternepb 06yCNOBAEHHYIO N HY>XXNMU
owmnbkamun. Bce 3170 genaeT faHHy0 QOpMy opraHusaunm npeanpuHnMaTebCKon
0eaTesIbHOCTU JOCTAaTO4YHO YSA3BMMON, OHA HAaMMeHee pacrnpocTpaHeHa.

X03ANCTBEHHbIE TOBApPULLECTBA MOryT CO3[aBaTbCs B (DOPME MOJSIHOrO XO35ANCTBEHHOIO
TOBapuLLECTBA N TOBapuLLECTBA Ha Bepe.



NonHOe TOBapuULLECTBO. DTO TOBAPULLECTBO, YHAaCTHUKN KOTOPOro (NoJiHble TOBapULLM) B
COOTBETCTBUMN C 3aKJIIOYEHHBIM AOrOBOPOM 3aHMMAKTCA NpeanpuHMMaTeNbCKOMN
DEeATENbHOCTbIO OT UMEHW TOBapULLLECTBA U HECYT OTBETCTBEHHOCTb MO €ro
obsi3aTeNnbCTBAM BCEM MNpUHaAJeXxalwmm UM MMyLLecTBoM. JInLo MoxeT BbiTb
YY4aCTHMKOM TOJIbKO OA4HOr0 MNOJIHOr0 TOBapuLLecTBa.

[MoNHOe TOBapuLLLECTBO CO34aeTCs U AeACTBYEeT Ha OCHOBE yyYpeanTebHOro AoroBopa,
KOTOPbIN MOAMUCLIBAETCA BCEMU €ro Y4aCcTHUKaMK (MoJiHbIMU ToBapuLLLamu). B
yypeauTesibHOM A0roBope A0/KHbI ObiTh Cleaylolne ceeieHuns:

HaMMeHOBaHWe NOJIHOrO TOBAPULLLECTBA;

MECTO €ro HaxoXXAeHMS;

NOpPAOOK YNPaBleHUNs UM;

yCJIOBUS O pa3Mepe N CoCTaBe CKJIa[404YHOro KanvTasia TOBapuLLecTBa;

O pa3Mepe n nopdaake nsMeHeHmnA A0oNen Ka>kaoro mn3 Y4aCTHMKOB B CKJ1aO4YHOM
KannTtane,

0 pa3mMepe, COCTaBe, CPOKaX M NoOpsaKe BHECEHUS UMW BKIALOB;

06 OTBETCTBEHHOCTM Y4aCTHMKOB 3a HapyLleHne 06A3aHHOCTEN N0 BHECEHWIO BK1A40B.
B y4ypeanTenbHOM OOroBope AOJ/IKHbI MpeaycMaTpmBaThCA:

NOpPSAOK COBMECTHON AeATeNIbHOCTM MO CO34aHMI0 TOBAapULLECTBA;

yCNl0BUS Nepefavyn emy nmyLlecTBa U y4acTus B €ero AesTeNbHOCTY;

YyCJIOBUSI U MOPSALOK pacnpeneneHns npubbiin n ybbITKOB MeX Ay Y4aCTHMKaMK, BbIXoaa
yuypeauTtenein (y4aCTHUKOB) U3 COCTaBa TOBapuLLEecTBa.

YnpaBneHne 0eaTesNibHOCTbIO MOJIHOMO TOBapULLECTBa OCyLLEeCcTBAsSeTCs no obuwemy
cornacuio BCex y4aCTHUKOB, HO y4peanTesibHbIM 0Or0BOPOM MOryT 6biThb
npenycMoTpeHbl Calyvyan, Korga pelleHne npuHmMmaeTcs 60blLNHCTBOM FOJI0COB
y4acTHMKOB. Ka)Kablli y4aCTHUK MOJIHOrO TOBapULLECTBa MMEET NpaBo AEeNCTBOBATb OT
WMeHN ToBapuLWecTBa, HO MNPV COBMECTHOM BeAEeHMN eN ToBapuLeCcTBa ero
yYaCTHMKaMUN A5 COBEPLUEHUS Ka)KO0o caenku TpebyeTcs cornacmne Bcex y4aCTHUKOB
ToBapuLecTBa. YY4aCTHUK MOJHOro TOBapuLLEeCTBa He nMeeT npaBa 6e3 cornacma opyrux
y4YaCTHUKOB COBepLUaTb CAEJIKU OT CBOEro MMEHN B CBOUX UHTEpecax UJnN B MHTepecax



TpeTbnx any.

Mpunbbinb N yObITKN NONHOMO TOBAapPMLLECTBA PaCcnpenensatoTcss Mexay ero y4acTHUKamm
NPOMoOpPLMOHaNbHO UX AONSM B CKNIaA04YHOM KanuTane, ecsin MHOe He NpeayCMOTPEeHO
yypeaunTesnbHbiM OOrOBOPOM UJIN NHbLIM COrJlallleHneM y4aCcTHUKOB. YHYaCTHUKM NOJIHOMO
TOoBapuLecTBa HECYT OTBETCTBEHHOCTb CBOUM UMYLLLECTBOM Mo 06513aTeNlbCTBaM
TOBapMLLECTBA. YYaCTHMK NOJIHOMO TOBapuLLECTBA BNpaBe BbIATU U3 Hero, 3asBuB 06
OTKa3e OT y4acTus B TOBapMLECTBE HE MeHee 4YeM 3a 6 MecsALeB A0 (PaKTUYEeCKOro
BbIXO[a N3 TOBapuLLecTBa.

JInkBngmpyeTcsa NosiHoe TOBapuLLECTBO B CJly4ae, Korga B ToBapuLlecTBe OCTaeTCH
€ANHCTBEHHbIN Y4Y4aCTHUK.

ToBapuLwecTBOM Ha Bepe (KOMMaHAUTHbLIM) Npu3HaeTcs obbegnHeHMe, B KOTOPOM B
COOTBETCTBUN C y4peauTesibHbIM LOrOBOPOM OAUH UM HECKOJIbKO ero enCTBUTENbHbIX
YJIEHOB HECYT MNOJIHYIO (HEOrpaHM4YEeHHY) OTBETCTBEHHOCTbL, N0 0b6s3aTeNbCTBaM
TOBapuLLecTBa BCEM NpuHagiexalium UM NMyLLLEeCTBOM, @ OCTalsibHble YJieHbl-BKJag4YNKN
-- B Mpejenax npuHagniexawien um onam KanuTtana ToBapuLllecTBa, BKJOYas
HeomnJla4yeHHYo MMKN 4YacTb CBOEro BKJaja. BKnagymky - KOMMaHOAUTUCTbI HE MPUHUMAKOT
y4acTus B OCYLLECTBJIEHUN NpegnpuHNMaTEeNbCKON AeAaTelbHOCTU. ToBapmLWecTBO Ha
Bepe co3JaeTca N AeNCTBYeT Ha OCHOBE y4ypeaunTesibHOro 40orosopa, KOTopbli
NnoANMMUCbIBaeTCA BCEMU MNOJIHbIMU TOBapuwaMu. YuypeantenbHbl 4OrOBOP TOBapuLwecTBa
Ha Bepe O0JIKEeH cofepxaTb crefyowme obszaTenbHble CBEAEHUS:

HanMeHOBaHMNE TOBapULLECTBa Ha BEPE,
MeCTO ero HaxoXXgeHums4,
nopAaaoK yrnpasjieHNd TOBapuUweCcTBOM Ha BepeE,

YyCJIOBUSI O pa3Mepe U Nopsaaok N3MeHEeHN O0NEN KaXKA0oro rnoJjiHoro Topapuilla B
CKNlaf04HOM KanuTane;

Pa3Mepbl, COCTaB, CPOKN U NOPAOOK BHeECEHNA MU BKJ1aO 0B, NX OTBETCTBEHHOCTb 3a
HapyLlueHune ob6a3aHHOCTEN NO BHECEHUIO BK1a40B;

COBOKyI'IHbIVI pa3mMep BK/1aaoB, BHOCUMbIX BKJlaQ4YUKaMWn.

Ha ocHoBe y4peanTenbsHOro gorosopa n3bnpaeTcss pykoBoACTBO NpeanpusTus:
ANPEKTOP, ero 3aMecTUTEeNN, raBHbIN ByxranTtep.



CobcTBEHHOE HaMMEeHOBaHWE MNOJIHOIO 1 KOMMaHANUTHOrO TOBapPULLECTB A0JIXKHO
BKJ1lOYATb Cs0Ba "MosiHoOe (KOMMaHAUTHOE) TOBapULLECTBO", aMUINIO UK Ha3BaHMe
OLHOIr0 NN HECKOJIbKNUX OENCTBUTENbHbLIX YJI€HOB TOBapuwecTsa. B cnydae ecnum B
HaMMeHOBaHNN MOJIHOMO TOBapULLECTBaA YKa3aHbl HE BCE ero y4aCTHUKWN, OHO AO0JIXKHO
cozep)aTb CJQI0Ba «M KOMMNaHUA» UJIWN NHbIE CJ/I0BA, YKa3blBaloLWMe Ha Hain4me gpyrmx
Y4aCTHUKOB.

YnpaBneHne 0eaTeNbHOCTbIO TOBapMLWECTBa Ha Bepe OCYLLEeCTBASETCA MOJHbIMU
ToBapuLlamMu; BKJIAAYNKN HE MMEIOT NpaBa y4aCTBOBATb B YNPaBJIEHUM U BEAEHUN O
ToBapuLlecTBa Ha Bepe, oCnapmBaTb AENCTBUSA NOJIHbIX TOBAPULLEN MO YNPaBAEHUIO U
BEOEHUIO AeN TOBapuLWecTBa. BKnagyumkm 4o KHbI BHOCUTb BKAa B CK1aA04HbIN
KanuTas, 4TO YOOCTOBEPSETCS CBUAETENbCTBOM 06 y4aCcTUN, BbllaBaEMbIM BKIAaAYNKY
TOBapuLeCcTBOM. Bknagymk ToBapuLLeCcTBa Ha Bepe MMeeT NpaBo: NoJslyy4aTb YacCTb
NpunbbIN TOBapULLECTBa, NPUYNTAIOLLLYIOCA Ha ero 4O0J1i0 B CK/Ia404YHOM KanuTane, B
nopsake, NpeayCMOTPEHHOM y4YpeanTebHbIM AOrOBOPOM; 3HAKOMUTLCS C FOA40BbLIMU
oT4yeTaMun n 6anaHCOM TOBapULLECTBA; MO OKOHYaHUM (PMHAHCOBOrO rofa BbIATU U3
TOBapuLLECTBa U MNONY4YUTb CBOW BKJag B NopsaaKe, MpefyCMOTPEHHOM yYypeanTebHbIM
[OrOBOPOM.

ToBapuLECTBO Ha Bepe COXPAHAETCS, eC/IM B HEM OCTaloTCA, MO KpalHeln Mepe, oauH
MOJIHbIA TOBAapUL, M 0AMH BKNag4YnK. OHO INKBMAMPYETCS MO OCHOBAHUAM INKBUAALNM
NoJIHOro ToBapuLLecTBa. Mo BbIbbITUM BCEX BKIAAYNKOB TOBApPULLECTBO Ha BEPE MOXET
6bITb Npeobpa3oBaHO B MNOSIHOE TOBAPULLECTBO. NPV INKBUOALNM TOBAPULLECTBA Ha
Bepe BKAAAYNKN NMEDT NPEenMyLLLecTBeHHOe nepes NoJiHbIMM TOBapULLAMN MPaBo Ha
noslyyeHne BKIa40B U3 MMYLLECTBa TOBapULLECTBA, OCTaBLUErocs rnocne
yAoBneTBopeHns TpeboBaHNN KpeanTopoB.

MpocToe ToBapuwecTBo. MPOCTbIM TOBAPULLECTBOM SIBASETCS TOBApPULLLECTBO,
obpa3oBaHHOE MO AOrOBOPY O COBMECTHOWN AeATeNbHOCTM ABYMS UM HECKOJIbKUMN
nMuaMu (ToBapulLaMn) Ha oCcCHoBe 0b6beaNHEHWS BKIAa[A0B N COBMECTHOIro AencTeums b6es
06pa30BaHUS IOPUANYECKOro N1LA A8 U3BAEYEHUS NPUDLIIN NN OOCTUXKEHUS UHON, He
NpoTMBOpEYalllel 3aKoHy Lenun. NMpocToe ToOBapuLLECTBO CO34aeTCsi MO AOroBoOpY A1
OCYLLIeCTBJIEHNS NPeAnpPUHMMATENbCKON AeATe/IbHOCTN MeX Ay CTOPOHAMU, KOTOPbIMUA
MOryT ObITb TOJIbKO MHAVBUAYaJbHbIE MPeaAnpPUHUMaTENN U/UIN KOMMepYeckmne
opraHusaumun. Y4acTHUKAMM MPOCTOro ToOBapuLLLIECTBA ABNSAIOTCSA TOBAPULLM, BKJAO0M
KOTOpPbIX MPU3HAETCS BCE TO, YTO OHM BHOCSAT B 0obLee aeno, B TOM YNCNEe AeHbr U,
Ipyroe MyLlecTBo, NPOoecCUOoHaNIbHbIE N UHbIE 3HAHUS, HAaBbIKM U YMEHUS, a TakXe
fenoBas penyTtauna n aenosble cBA3N. [leHeXXHas OLeHKa BKlafa y4aCTHMKA NMPoCcToro
TOBapuLEeCTBa NPOM3BOAUTCS MO COrlalLEHNIO MexXay ToBapuLiaMn. BHeceHHoe



TOBapMLLaMMN MMYLLLECTBO, NPON3BeAeHHas B pe3yibTaTe COBMECTHON AeATeNIbHOCTH
NPOAYKLMSA M MOJyYEHHbIE OT TaKON OEATENIbHOCTU A0X0Abl MPU3HATCSA UX A0JIEBON
Cob6CTBEHHOCTbIO, €C/IN MHOE He NPeayCMOTPEHO 3aKOHOM UM AOrOBOPOM MNPOCTOro
ToBapuLecTBa. MNonb3oBaHne 06LLINM NMYLLIECTBOM OCYLLECTBASIETCS MO UX obLiemy
cornacuto, a Npu He AOCTUXXEHUWN COrnacus -- B nopsake, yCTaHOB/IEHHOM Cy0OM.

CornaweHnem ToBapuLlen onpenenseTcs nopsaLoK NOKPbITUSA pacxonoB U YObITKOB,
CBSAA3@HHbIX C X COBMECTHON AeATeNIbHOCTbIO. [1pn OTCYTCTBUM TaKoro corsaleHuns
KaXXObll TOBapULL, HeCeT pacxodbl U YObITKM NpONOpLUNOHasbHO CTOMMOCTU ero Bkiaga B
obuiee geno. NonHoCcTbO 0cBO6OANTL KOrO-NMBO U3 TOBaApULLEN OT 3TON
OTBETCTBEHHOCTM HEBO3MOXXHO. [MoNly4eHHaa ToBapuwamm B pe3ysibTaTe X COBMEeCTHOMN
neaTenbHOCTU Npubbiab pacnpenenseTcsa NPonopunoHasbHO CTOMMOCTU BKaaa B
obulee neno, ecnm nHoe He NpefycMOTPEHO OOrOBOPOM MPOCTOro ToBapuwecTBa nan
WHbIM COrslalleHneM ToBapuLLen, HO yCTpaHeHue Koro-nmbo n3 TopapuLlen oT y4acTus B
pacnpeneneHun Nnpndbiaiv HEBO3MOXXHO.

OTBETCTBEHHOCTb TOBapI/ILLI,eVI no obs3aTenbLCTBaM 3aBUCUT OT y4acCTund nx B
0edaATeNlbHOCTY NPOCTOro ToBapuwecTsa. Ecnm oorosop NpocToro ToBapulLecTsa CBd3aH
C ocywecTBJsieHneM ero y4aCtHnMKamMmm I'Ipe)J,I'IpVIHVIMaTeJ'IbCKOIZ nedaTesibHOCTKN, TOBapuLln
OoTBeYatloT No Bcem obwmm obs3aTenbCcTBaM compapHo.

Ecnu norosop NpocToro TOBapuLLECTBa He CBSA3aH C OCYLLLECTBJIEHNEM
npeanpMHUMaTENbCKON OeATeNbHOCTU, KaXK bl TOBApULL OTBEYaeT Mo obLmnm
JIOroBOpPHbLIM 06513aTe/IbCTBAM BCEM CBOMM MMYLLLECTBOM MPOMNOPLINOHAJIbHO CTOMMOCTH
ero BkJlaga B obulee neno. [loroBop NPOCTOro TOBAPULLECTBA MOXXET 3aKJ/1l04aTbCA
TOBapuLLLAMM C YKa3aHueM cpoka unm 6e3 TakoBoro. 3asB/ieHne 06 oTKkase ToBapuLia OT
6eccpoYyHoro 4oroBopa NPOCTOro ToBapuLLECTBa A0JIKHO ObiTb CAENaHO MM He Nno3gHee,
4yeM 3a 3 Mecsila 00 NpPenroslaraeMoro BbiXxoAa U3 TOBapuLLECTBa.

Mpn NnpekpawieHn Jorosopa NPOCTOro ToBapuLlecTBa BeLlmn, nepenaHHble BO BlageHne
n/vinn nonb3oBaHWe ToBapuLLLECTBa, BO3BPALLAOTCA NpefoCTaBUBLLNM NX TOBapuULLam
6e3 Bo3Harpa>kgeHus, ecaiv MHoe He NpefyCcMOTPEHO coralleHneM CTOPOH.
NmywecTBo, Haxogmelleecs B obLien coObCTBEHHOCTM TOBapULLLEN, pa3aensaeTcs Mexay
HUMW MO corsiaweHunto. NMpn He AOCTMIXKEHNN COrNalleHnsa y4aCcTHUK BripaBe TpeboBaThb B
cynebHoOM nopsake cBoen 0osn B HaType 13 obwero nmyLecTsa Uianm MoXXeT NOoNYy4YnUTb
BO3MeLleHWe BbINIaToON COOTBETCTBYOWEN AEHEXHOW CyMMbI. [IpoCcToe ToBapuULLECTBO B
COOTBETCTBUN C FPa>KJaHCKNM 3aKOHOAATENbCTBOM He ABAAETCS IOPUANYECKUM JINLOM.



X03ANCcTBEHHbIE 0bLeCcTBa MOryT co3aaBaTbhCsa B popme «ObuwiectBa C orpaHU4YeHHOM
OTBETCTBEHHOCTbIO», «ObLLecTBa C AONOJHUTE/IbHON OTBETCTBEHHOCTbLIO» U
«AKUMOHEPHOro obuecTea».

AKLMOHepHOoe 0buwecTBO - Hanbosiee pacnpPoOCTPAHEHHbIN BN KOPMOPaTUBHOMO
npeonpuaTua. MexaHusm cos3faHus, PYHKLNOHNPOBAHMSA N YNPaBieHNA aKLMOHEPHbIM
obuecTBOM OCYyLLLECTBAAETCA B COOTBETCTBUN C [pakAaHCKMM KOLEKCOM PD u
depnepanbHbIM 3aKOHOM OT 25 aekabpsa 1995 r. Ne 208-P3 «O6 aKLMOHEPHbIX
obwecTBax». B cooTBETCTBUM C AaHHBIM 3aKOHOM aKLMOHEPHbIM 06L,eCcTBOM
NPU3HaeTCss KOMMep4YyecKasa opraHusaumsa, yCTaBHOM KannTasa KOTOPOW pasaesieH Ha
onpeneneHHoe YNCNo akuuin, yaoctosepsowmx oba3aTenbCTBEHHbIE NpaBa Y4aCTHUKOB
obuwecTBa (aKLMOHEPOB) MO OTHOLLUEHUIO K aKLMOHEPHOMY 0bLLecTBY.

MNpennpnATUA akLMOHEPHOrO TUMa NOJyYaloT cleayowme NnpenmMyLLecTBa:
CNoCcobHOCTb NpuBAEKaTb AOMOJAHUTESNbHbIE MHBECTULIUM MYyTEM BbINyCKa akLUUNR;

orpaHmn4yeHme oTBeTCTBEHHOCTU NapTHEPOB-aKLUMNOHEPOB CTONMOCTbIO akuunin npu obuwiem
SKOHOMUNYECKOM NHTEpPECE,

CHU>KEeHMe NpeanpuHUMaTesIbCKOro puUcKa;
obnervyeHmne nepexona KanuTasbHbIX CPEACTB U3 OTPAC/IN B OTPAC/b.

YypeanTtenamMm akumMoHepHoOro obuwecTBa SABASAIOTCA FpakaaHe u/uan topunanyeckme
nnua, NPUHSBLUME pEeLLleHne 0 ero y4ypexxaeHmn. Yncno yypeamtenen OTKPbITOro
obuiecTBa He orpaHmnyeHo. OB ecTBO MOXXET ObITb YYPEXAEHO OAHUM JINLLOM, PeLleHne
06 y4ypexageHun obuwiecTtsa - MU0 NMPUHMMaET eguHOINYHO. Ho obuiecTBo He MOXKET
MMeTb B Ka4yeCcTBe egNHCTBEHHOr 0 yuypeanTtens (akumoHepa) opyroe xo3aMCTBEHHOE
obuwecTBo, cocTosllee U3 0gHOro nmua.[17]

YypeaunTenn obiecTBa 3ak/o4aloT mexay cobon NMMCbMEHHbIN 4OrOBOP O ero co3gaHuu,
onpenensowmnn NoOpsAoK OCyLLEeCTBAEHNS UM COBMECTHON OeATEeNbHOCTH Mo
yypexxaeHuto obLiecTsa, pa3mMep yCTaBHOro Kanmtana, KaTeropmm n TUMbl akLUni,
nognexawmx pasMeLleHnto cpean yuypeanTenein, pasmep n NnopsaaokK Nx onsaThl, NpaBa u
06s3aHHOCTK yypeauTenenm no cosgaHuto obuectsa. [Jorosop o co3gaHum obuiecTtsa He
ABNAETCSA yYpeanTesibHbIM AOKYMEHTOM.

YypeanTenbHbIM LOKYMEHTOM akLMoHepHoro obuecTBa ABNAeTCsA ycTaB, TpeboBaHuA
KOTOporo oba3aTenbHbl 418 UCMOJIHEHMNSA BCEMU opraHaMu obwecTBa u ero
aKLMoHepamum.



B ycTaBe obuiecTBa 00JIKHbI 6bITb ONpeaeneHbl pasmep AnBMaeHna n/muam cToOMMOCTb,
BbliNJla4yMBaeMas npu nnkemgaunm obuiectsa (MMKBMAALMOHHAA CTOMMOCTb) MO
NPUBUNErNPOBAHHbBIM aKLIMAM Ka)Xgoro Tmna.

YcTaB 06L1ecTBa MOXXET COAEPXXaTb APYrve NoJIOXKEHUS, He MpoTUBopeYallne
depnepaibHOMY 3aKOHY «O6 aKLMOHEPHbIX 06LEeCcTBax» U UHbIM heaepasibHbIM 3aKOHaM.

YcTaBoM obuiecTtBa MOryT ObITb YCTAHOBJIEHbI OFPAHNYEHUA KOTMYECTBa akLmn,
npuHagsexawmx ogHOMY akLunoHepy.

AKuMA - ueHHaa bymara, cenaeTeNnbCTBYOWasa 0 BHECEHUN BagebLeM onpenesieHHon
CYMMbI JeHer B KanuTas akLuMoHepHoro obuiecTsa v gatouwas npaso Ha rnojly4yeHune
eXerogHoro goxoga - amsnaeHaa n3s npubsiin ykasaHHoro obuiectsa. Mpu yuypexxaeHum
obuiecTBa BCe ero akuum AoJ/IXKHbI ObITb pa3MelleHbl cpeauv yypegutenen. AKLUUKM MoryT
ObITb NPOCTbIMN N NPUBUSIErMPOBaHHLIMN. B COOTBETCTBUN CO CT. 25 PenepanbHOro
3akoHa «06 aKuMOHepHbIX obLiecTBax» BCe akuum obuiectBa ABASIOTCA UMEHHbLIMU.

MpocCTble aKLUM NO3BOJNIAIOT NOJyYaTb AOXO0M B 3aBMCMMOCTU OT pe3y/ibTaToB
nesitensHocTn AO, a TakXXe NPUHUMaTb y4acTue B YNpPaBJIEHUM U FOJI0OCOBATh Ha obLLeM
cobpaHnn aKLIMOHEPOB.

MpuBUNErnpoBaHHbIE aKUMN OTJIMYAOTCA OT NPOCThIX 3apaHee yCTaHOBEHHON CyMMOW
[0X0[a Ha aKLWO HEe3aBMCKMMO OT pe3ysibTaToB paboTel AO 1 NepBooYepPeaHOCTbIO
BbIM/J1IaT BO3BPATHbIX CYMM npu nankeuaauum AO.

(NaBHbIN HEAOCTATOK NPUBUIErMPOBAHHbLIX aKLIWMW B TOM, YTO OHM HE Oal0T npaBa rosaoca
Ha obuiem cobpaHun aKLMOHEPOB.

YCcTaBHOW KanuTana akumoHepHoro obuiecTsa CoOCTaBAA€TCA N3 HOMUHAJIbHOW CTOUMOCTH
akuum obuwiectBa, NpmobpeTeHHbIX akUMoHepaMn. HoMMHanbHasg CTOMMOCTb BCEX
06bIKHOBEHHbIX aKLUMin obLiecTBa A0JI>KHA ObITb OQNHAKOBON. YCTAaBHOW KanuTan
obuwecTBa onpenenseT MMHUMaNbHbLIA pa3Mep UMyLLecTBa obLwecTBa, rapaHTUPYOLWNIA
WHTEpEeChl ero KpeanTopos. MUMHUMasbHbLIVM pa3Mep YCTaBHOIMO KanuTasia yCTaHOBJ/IEH
denepanbHbiM 3aKOHOM AnddepeHUMPOBaHHO A9 OTKPLITONO U 3aKpbITOro obuiecTsa.

YcTaBHOW KannTan obuwecTBa MoOXeT ObITb YBEIMYEH UIN CHUXXEH, 0OHaKo obwecTBO He
MMeeT npaBa YMeHbLllaTb YCTaBHOW KanuTas, eCcan B pe3ysbTaTe 3TOro ero pasmep
CTaHeT MeHblUue MUHMMaJIbHOIr0 pa3Mepa yCTaBHOro KanmTtana obuiecTsa,
onpenensaeMoro B COOTBETCTBUK C heaepasibHbIM 3aKOHOM Ha AaTy perucrpayum
COOTBETCTBYIOLWNX N3MEHEHNIN B YCTaBe obliecTBa.



dopMMpoBaHME YCTABHOIO KanuTaJsla obLIecTBa OCYLLEeCTBISETCS NMyTEM BbiMyCcKa U
pa3MeLleHns aKLWA, KOTopble NMpu yypexxaeHnn obuectsa A0/KHbI 6bITb MOMHOCTbLIO
onjslayeHbl B TeYeHne CpokKa, onpenesieHHoro yctaBom obuiecTsa.

YcTtaBHoM kanuTan AO obpa3yeTcsa Yyepes nyb6anyHy0 NOANNCKY Ha aKuMu Uan
pacrnpeneneHne akumnm cpegn ydpegutenen. B nepsom cnyyae obpasyeTcs OTKpbITOE
AQO, BO BTOPOM CJly4ae -- 3aKpbITOE, YTO OTPa’>kaeTCs B ero ycTaBe  GPUPMeEHHOM
HanMeHOBaHWUN.

OTKpPbITbIM aKLUMOHEPHbIM 06LLIECTBOM AB/IsieTCS 06LEeCcTBO, KOTOPOE BNpaBe NpoBOANTb
OTKPbITYIO NOAMUCKY Ha BbiMyCKAeMbI€ UM aKLIUN U OCYLLLECTBAATL UX CBOBOAHYIO
npoAaxy c yyetom TpeboBaHUi henepasibHOro 3aKoHoAaTeNbCTBA. AKLMOHEPDI
OTKPbITOro obuecTBa MOryT oTHYXXZAaTh NPpUHaANEXalline uMm akuum 6e3 cornacus
APYrnx akLuMoHepoB obliecTBa. Y1CN0 aKLMOHEPOB OTKPLITOro obuiectea He
orpaHn4yeHo. MMHUManbHbIN pa3Mep YCTAaBHOro KanuTasia OTKPbITOro obLecTsa A0/KeEH
ObITb PaBEH HE MEeHee YeM ThICAYEKPATHON CyMMe MUHUMAJIbHOIrO pa3sMepa onaThl
TpyAa, YCTAHOBJIEHHOrO hefepasibHbIM 3aKOHOM Ha AaTy peructpaunmn obuiecTsa.

3aKpbITbIM aKLMOHEPHBLIM 06LeCcTBOM saBASETCA 06LWEeCTBO, aKLIMN KOTOPOro
pacnpenensoTcsa TONbKO Cpeaun yypeagntenein. 3akpbiToe obLecTBo HE MMeEeT npaBa
MPOBOAUTb OTKPbITYIO MOAMUCKY Ha BblMyCKaeMble UM akuun. Y1cno akumnoHepoB
3aKpblTOoro obuwecTBa He AOJIXKHO NpeBbIWaTbh NATUAECATU. B cnyyae ecnm 4mucno
aKLMOHepoB 3akKpbIToro obwectea npeblcnT 50, ykasaHHoe obLLecTBO B Te4eHMe roga
[OJIKHO Npeobpa3oBaTbCA B OTKPbLITOE. Pa3Mep yCTaBHOro KanmTasia 3akpbiTOro
aKunoHepHoro obuwectBa go/mKeH bbiTb He MeHee 100 MPOT.

ObLecTBO C orpaHNYeHHON OTBETCTBEHHOCTbLIO (O00) yypexxgaeTca n QyHKLNOHNPYeET
B COOTBETCTBUU C [[pakKfgaHCKUM KogekcoM P® n ®denepasibHbIM 3aKOHOM OT 8 heBpansd
1998 r. Ne 8-d3 «06 obuiecTBax C OrpaHNYEHHON OTBETCTBEHHOCTbIO». O6LEeCcTBOM C
OrpaHN4YeHHON OTBETCTBEHHOCTbLIO NMPU3HAETCA CO34aHHOE OAHUM NN HECKOJIbKUMU
NLAMUN X035INCTBEHHOE 00LWeCcTBO, YCTaBHbIVM KanuTas KOTOPOro pa3geneH Ha 0onu
onpefesieHHbIX y4peanTenbHbIMU JOKYMEHTaMun pa3MepoB.[18] YHaCTHMKM obLecTBa He
oTBEYaloT No ero ob6a3aTenbCTBaM U HECYT PUCK YObITKOB, CBA3aHHbLIX C AeATEeIbHOCTbIO
obuwecTBa, B npefenax CToMMOCTM BHECEHHbIX UMW BKN1a40B, OTKyAa U NPpoOUCXoanT
Ha3BaHWe «0bLeCcTBO C OrpaHU4YeHHON OTBETCTBEHHOCTbIO». MNpun 3TOM peydb naet 06
OrpaHN4YeHHON OTBETCTBEHHOCTU He caMoro obuiecTsa, a ero y4aCTHMKOB. Y4aCTHUKaMU
obwecTBa MoOryT BbITb rpa)kgaHe u ropngndeckue nmua. ObuwecTtso MoxeT ObITb
y4pexxKaeHo 0AHNM JINLLOM, KOTOpPOe CTaHOBUTCA €AUHCTBEHHbIM Y4aCTHUKOM, HO OHO He
MOXXEeT MMEeTb B Ka4yeCTBe eANHCTBEHHOr0 y4acTHUKa Apyroe X03anCcTBeHHoe obLecTBo,



cocTosillee U3 04HOro Anua. MakcumanbHOE YMC/0 YH4aCTHUKOB 00LLeCcCTBa HE AO0JIXKHO
6bITb 60nee NnaTuaecaTN. B cnyvae npesbilLEHNA 3TOro npenena YNCNeHHOCTH obwecTBo
B TeYeHue roga A0JKHO 6biTb Npeobpa3oBaHO B OTKPbLITOE aKLMOHEPHOE 06 eCcTBO Uau
B MPON3BOACTBEHHbIN KOONepaTus.

C MOMeHTa peruncrpauunm obuiecTea OHO CTAaHOBUTCS IOPUANYECKUM JINLLOM 1
€0NHCTBEHHbIM COBCTBEHHUKOM BCEro nMyLLecTBa. H1M ogunH U3 yypeanTenemn He
BbICTYMNaeT B KayecTBe COBCTBEHHMKA UMyLLeCTBa obLiecTBa Wan OTOENbLHOW ero 4acTu.
MponcxoamnT Kak 6bl 060cobneHmne xo3anCTByOLWEro cybbekTa OT y4ypeamBLInNX ero an,

YypeanTtenbHbIMN OOKYMEHTaMKn obLecTBa ABAAOTCSA yYpeanTesbHbIA O0roBOP M YCTaB.
Ecnn obwecTBo yypexxaaeTcsa oOHUM JINLIOM, yYpeanTesibHbIM [OKYMEHTOM ABNAETCA
YyCTaB, YTBEPXKAEHHbIA 3TUM NLOM. ECnm 4ncno y4acTHMKOB obLiecTBa oT ABYX 1 bonee,
MeXXOYy HMMW 3aKJI04aeTCs yYpeanTesbHbIA 4OroBOp, B KOTOPOM OMNpenensioTcs cocTas
yypenuTenen obuiecTsa, pa3Mep yCTaBHOro KanuTtasia U 40NN KaXkaoro us3
ydpeauTenen, pasMep 1 CoCTaB BKJ1aA0B, MOPSAOK U CPOKN NX BHECEHUSI B YCTaBHOM
KanuTaJ, OTBETCTBEHHOCTb y4YpeauTenei, yCoBms U NOpsSiAoK pacnpeneneHns npubsiim
N NOpPSIAOK BbiX0o[a Y4aCTHMKOB 13 06LlecTBa.

depepasibHbIM 3aKOHOM YCTaHOBJIEHbI NpaBa U 06583aHHOCTM y4aCTHMKOB obliecTBa,
nopaaok hopMnMpoBaHMUA YCTaBHOIo KannTana obwecTtsa, MUHUMAbHbLIA pa3Mep
KOTOPOro Ao/mKeH 6bITb Ha AaTy roCcyAapCTBEHHOW perncTpaunm yuypexxaaemoro
obwecTtBa He MmeHee 100 MMHMMaJIbHbLIX pa3MepoB onsaThl TpyAa, NOPALOK YBEINYeHUs
(ymMeHbLUeHNs) pa3MepoB YCTaBHOIro kanmTtana obwectsa n op. YeennyeHne yctaBHOro
KannTana obwecTBa AOMYyCKAeTCs TONbKO Nocsie ero nosiHonm onnatbl. OHO MOXeT
OCYLWEeCTBAATbLCSA 3a CHET uMyulecTBa obuiecTa, n/mam 3a cHeT OONOJIHUTENbHbIX
BKJ1a[0B Y4aCTHUKOB obLiecTBa.

Bknagoom B yCTaBHbIN KanuTan obwecTBa MOryT ObiTb A€HbIW, LEeHHble Bymaru, gpyrue
BELLN NN NMYLLLECTBEHHbIE NpaBa B0 MHblE NMpaBa, UMEKLLNE AEHEXXHYIO OLEHKY.
YcTaBoMm obuiecTtBa MOryT ObITb YCTaHOBIEHbI BUAbl MUMYLLLECTBA, KOTOPOE HE MOXKET
ObITb BKJ1a40OM B YCTaBHbIN KanuTan obuiecTsa.

Kakabin ydypegutenb oblecTBa AOJIKEH MOJIHOCTbIO BHECTU CBOW BKJ1ad B YCTaBHbIN
KanuTan obuwecTBa B TeYEHME CPOKaA, KOTOPbLIA onpedeneH ydypeamTenbHbiM 4OrOBOPOM
N He MOXXeT MNpeBbIWaTb OAHOIro roga ¢ MOMeHTa rocyiapCTBEHHOW pernctpaumnm
obuwecTBa. Ha MOMEHT rocyaapCTBEHHOM perncrtpaunmn obuiecTsa ycTaBHbIA Kanntan
OOJKeH BbITb onsladyeH y4ypeanTensaMm He MeHee 4YeM HanoI0BUHY. YBeNndeHme
yCTaBHOMo KanmTasa obuecTBa AONYyCKAeTCA TOJIbKO MOCsie ero nosHowm onnathl. U, xoTs



KanuTtan obLiecTBa C OrpaHNY4eHHON OTBETCTBEHHOCTLIO pa3fesieH Ha 4011, 0bLwecTBo
He BrnpaBe BbIMyCKaTb akuuu 1 nogobHblie UM LeHHble bymMaru.

Bbicunm opraHom obuiecTtBa aABnseTcsa obuiee cobpaHme y4acTHUKOB obuiecTsa,
KOMMeTeHLUMA KOTOPOro yCTaHOBJIEHa B CT. 33 ®enepasibHOro 3akoHa «06 obuecTtBax ¢
OFpaHMYEHHOWN OTBETCTBEHHOCTbLIO». YCTaBoM obuiecTBa MOXeET ObITb NPeayCcMOTPEHO
obpa3oBaHue coBeTa gupekTopoB (HabnwogaTenbHOro copeTa) obuwiecTsa. B obwecTsax,
nmetowmnx bonee 15 yyacTtHukKoB, B 06sa3aTensHOM nopsgke AosmkHa bbiTb obpa3oBaHa
peBU3MOHHaa KoMuccusa (M3bupatbCca peBusop).

ObLecTBO MOXXET BObITb IMKBUONPOBAHO B NOpAAKe, yCTaHOBJIEHHOM [Mpa)KgaHCKUM
KoaekcoMm PO, hegepaibHbIM 3aKOHOM UJIN MO peLleHnto apbuTpa>kHoro cyna B
COOTBETCTBUU C hefepasibHbiM 3aKOHO4ATENIbCTBOM O HECOCTOATENIbHOCTU
(baHkpoTCTBE).

O6LwecTBO C AONOJIHUTENIbHOWM OTBETCTBEHHOCTLIO - OPraHn3aunoHHasa opma
npeanpuHNMaTeNbCTBa, OCHOBaHHAsA Ha 0bbeANHEHUN KannTasioB OrPaHUYeHHOro Yyncna
Y4aCTHUKOB, MPUHMMaKOLWLKMX Ha ceba onpenensaeMyo MU LOMOJHUTENbHYIO
NMYyLLLEeCTBEHHYIO OTBETCTBEHHOCTb Mo obsA3aTenbLcTBaM obliecTBa. Bce
XapakKTepUCTUKMN, OaHHble B OTHOLWEeHUn obliecTBa € OrpaHNYeHHON OTBETCTBEHHOCTbIO,
B MOJIHOW Mepe NPUMEHNMbI N K 00LLeCcTBY C AOMNOJIHUTE/IbHON OTBETCTBEHHOCTLIO.
NcknovyeHne cocTaBnseT NNb pa3Mep MMyLLEeCTBEHHON OTBETCTBEHHOCTU YH4aCTHUKOB.
30ecCb X PUCK He OrpaHn4YMBaeTCs pa3MepaMn BHECEHHOro BKaga. [lononHuTenbHas
OTBETCTBEHHOCTb Y4aCTHUKOB O3Ha4YaeT, 4TO B C/ly4ae HefoCTaTKa cpencTB obuiecTBa
A1 BbIMOJIHEHUSA ero 0b653aTeNbCTB Nepes KpeantopamMmm HegocTtalowme cpeacTsa
OyoyT BHECeHbl yH4aCTHUKaMU B pa3Mepax, KpaTHbIX BHECEHHbIM UMW BK1agaM. Pasmepsbl
AONONHUTENIbHOW OTBETCTBEHHOCTW ONnpenenstTCs y4acTHUKaMM B YYpeamTesibHOM
norosope.

dnpmMeHHOe HanMeHoBaHMe obuwiecTBa C 4OMNONHNTENbHOW OTBETCTBEHHOCTbLIO A0JIXKHO
coaepXXaTb HanMeHOBaHMe obuwiecTBa 1 cnoBa «C AOMOJHUTENIbHON OTBETCTBEHHOCTbIO».

Mpu 6aHKPOTCTBE OAHOMO N3 YY4aCTHUKOB 06LLEeCTBa €ro OTBETCTBEHHOCTb MO
obs3aTenbCTBaM 06LLIEeCTBa pacnpenensaeTcs Mexay y4acTHUKaMM NponopLnoHasibHO UX
BKJ1lalaM, €CNIM UHOW NOPSAOK pacrnpenesieHns OTBETCTBEHHOCTUN He NpenyCcMOoTpeH
yypeanTenbHbiMM JOKYMEeHTaMn obLuiecTBa.

Accoumnaumsa (cot3s; NaT. associo -- NPUCOeANHATL) -- 0lHa U3 OPraHM3aLMOHHO-
NpaBoBbIX HOPM HEKOMMEPYECKNX OpraHn3aLmnin, SeasioLancs 4o0OPOBOIbHbIM
obbeVHEHNEM PUANYECKNX UL, U/UNN FPaXKaaH.



[eaTenbHOCTb accoumalum pernameHTupyeTcs INpaxxaaHCKUM KogekcoM 1 3akKoHoM «O
HEeKOMMepYeCKnUX opraHn3saumnax».

KOpuanyeckme nuua MoryT co3faBaTbh 06beanHeHNsa B popMe accoLmaLuii Uan Co3oB
KOMMEpPYECKUX NN HEKOMMEPYECKMX OPraHn3aLnii, B TOM YUCIE YUYpPEX AEeHUN.

Llenbto co3gaHma accoymaunm aBngaeTca KoopanHaumna nx I'Ipe,D,I'IpVIHVIMaTeJ'IbCKOVI
0edaTesIbHOCTK, a TaKXe npeancrtaBjieHnsa n 3allnThbl obuwinx, B TOM 4yucne
nMmyLlectBeHHbIX NHTEpeCOoB.

Accounaumm - obbeAnHEHNA, OCHOBaHHbIE Ha YieHCcTBe.[19] YneHbl accoumnaymum, npu
3TOM, COXPaHAOT CBOI IOPNANYECKYIO CAMOCTOATESNIbHOCTbL, OAHAKO, HECYT
cybcnamapHyto oTBETCTBEHHOCTb Mo eé obA3aTeNnbCTBaM. BbICLIMM OpraHoM ynpasieHus
Accoumnaumm aensetca ObLwee cobpaHmne 4ieHoB.

Accouvaumnsa npegnonaraeT ABa BMAa y4peanTesbHbIX LOKYMEHTOB:
a) ydypeaouTesnbHbIN OroBop, NOAMUCAHHbBIM BXOASALWMMMN B €e COCTaB YieHaMu,

6) ycTaB, YTBEPXXAEHHbI BCEMU BXOAALLMMKN B Hee YneHamu. [ns co3gaHus accoumnaumm
(coto3a) Heob6xoAMMO Hann4yne obonx JOKYMEHTOB.

NcToYHMKaMK hopMnpoBaHNs UMyLLLecTBa Accoumanms B AEHEXXHOM U UHbIX hopMax
ABNAOTCA:

- perynspHble u eANHOBPEMEHHbIE MOCTYMNJIEHNSA OT ydYpegnTenen (41eHoB);
- B06pOBOJIbHbIE NMYLLLECTBEHHbIE B3HOCHI U MO>XEPTBOBaHWUS;

- AnBMAEeHObl (00X04bl, MPOLEHTHI), Mosly4yaeMble Mo akumnaMm, obanraymsam, apyrmm
LLeHHbIM ByMaram v BKJagam;

- oxondbl, nojliy4aemMblie OT cobcTBEHHOCTN Accoumaunu;

- Apyrve, He 3anpeuweHHble 3aKOHOM NocTyrsieHns. Mopafok perynsapHbiX NOCTYNAeHUN
OT y4ypeauTenein (41eHoB) onpenenseTcsa ydypeanTesibHbIMU JOKYMeHTaMm Accoumnaumm
n NMonoxxeHmem o YneHcTBe, yTBEpKAaeMbiM O6LWmM cobpaHmem. MNonyvyeHHas
Accoumnauymein Nnpubbiib HE NOANEXUT pacnpeneneHnto mexay 4yieHamm Accoymaunn.

YneHbl accoumnaumnm (corsa) HecyT cybcnamapHyto oTBETCTBEHHOCTb No oba3aTenbCcTBaM
3TON accoumaumnm (coro3sa) B pasMepe 1 B nopaake, npeayCMoTPEHHbIX ee
yypeanTenbHbiMn OKyMeHTaMn. OgHaKo, CaMa accoumaumns He oTBeYaeT no



oba3aTesiIbCTBAM CBOUX YJI€HOB.

JlInkBunaaumsa Accoumaumm nponssoanTca nmbo no peweHuto Obuiero cobpaHnsa YieHoB
Accoumnauyum, nmbo no pelweHnto cyaebHbIX Nan NHbIX YNOJTHOMOYEHHbIX Ha TO OPraHoB.
PykoBoACTBO AccoLaumnm uan opraH, NPUHSBLLUWA pelleHne 0 IMKBUAALUUN Ha3HavYaeT
NIMKBUOALMOHHY KOMUCCUIO N YCTaHaB/IMBAET NOPAAOK U CPOKU JINKBUAALINN.

PeopraHusaumns AccoumaLnm ocyLLLeCcTBASeTCA B Nopsake, NpeaycMoTPEHHOM
NEeNCTBYIOWNM 3aKoOHOAaTebCcTBOM. OHa MoXKeT npeobpa3oBaThCs B POHA, aBTOHOMHYIO
HEKOMMEPYECKY0 OpraHun3aLmnio, Xo3ancTeeHHoe obLecTBO UK TOBAapPULLLECTBO.
PelleHne o peopraHmnsaumm npnHnmMaeTca O6wmnm cobpaHmem YneHos. MNpn oTCyTCTBUN
NnpaBonNpeeMHnKa AOKYMEHTblI MOCTOSAHHOIM0 XpaHeHUs, UMetoL e HayYHO-UCTopUYeckoe
3Ha4YeHue, NepenatTCs Ha FoCyNapCTBEHHOE XPaHEeHME B apXUBbl, JOKYMEHThI MO
JINYHOMY COCTaBY (NPMKasbl, MMYHbIE AeNa, KapTOYKKN y4eTa, INLEBbIe cHeTa U T.M.)
nepenalnTCs Ha XpPaHeHMe B apXUB yrpaBbl FTOPOACKOr0 OKpyra, Ha TeppuTopun
KOoToporo Haxoautcs Accoumauns. Nepepgada U ynopsigovyeHne NOKYMEHTOB
OCYyLLeCTBASIETCSA CUNAMN 1 3@ CHET cpeacTB Accoumranm B COOTBETCTBUM C
TpeboBaHUAMUN apXUBHbIX OPraHOB.

SAKJIIOMEHUE

Takum obpa3oM, B AaHHON paboTe pacCMOTPEHO NOHATME NpeanpUHMMATENILCTBA, €ro
BUAbI N lOpUANYECKAna CYLHOCTb. MpeanpMHMMaTENIbCTBO - MPOLLEeCC CO34aHNA HOBOrO,
obnagatoLlero LEHHOCTbIO, 9KOHOMMYeckoro 6nara. OH npeanonaraeT NPUHSATUE Ha
cebs pnHaHCOBOW, MOpPasibHOW N COLMANIbHOM OTBETCTBEHHOCTU U MOJlyYeHNEe B CBOEM
pe3ysibTaTe JeHEeXHOro 4oXo4a U IMYHOIro YA0BNEeTBOPEHUS AOCTUIHYThIM.

Bce MHoroobpasune npegnpnHNMaTeNbCKON OeATENIbHOCTN MOXET BbiTb
KNaCCMPULMPOBAHO MO Pa3/INyHbIM MPU3HaKaM: BUAY AeATeNIbHOCTN, (hopMaM
co6CTBEHHOCTU, KONMYEeCTBY COBCTBEHHNKOB.

CoBpeMEHHbIN NpeanpuHUMaTesb OO0/KEH ObiITb KOMNETEHTHbLIM B M36paHHON cdhepe
nesiTenbHOCTU, r’MbKo pearmpoBaTb Ha U3MeHeHUe cuTyauumn, obnagaTb
LeneycTpeMsIEHHOCTbIO, YMOPCTBOM, FOTOBHOCTbLIO K HeyZia4aM, CNoCOOHOCTbIO YYMTbCS
N nenaTb BbIBOAbl U3 CBOMX OLLUNOOK.

OcCHOBHble NpobnemMbl HaYMHaKLWMX NpegnpuHMMaTeNnen: NONCK CBOEN «X03AMCTBEHHOMN
HULWW>», onpefeneHne cneunannsaumn npeanpmaTms, sbibop dopmbl



npeonpuHMMaTensCTBa, POPMUPOBAHMNE MPON3BOACTBEHHON Ba3bl, NpuBAEeYeHnEe
(PMHAHCOBbLIX CPeacTB.

MNon NnpeAnpMHUMaTENIbCTBOM MOHUMAETCSA OeATEeNbHOCTb, OCyLlecTBAsieMas YaCTHbIMUN
AMuaMu, NpegnpuaTUAMN NN OpraHn3aumnsaMm rno NPon3BoACTBY, OKa3aHUIO YCAyT,
nprnobpeTeHUto N Npoaa>ke ToBapoB B 0OMeH Ha Apyrmne ToBapbl UAN AEHLIN K B3aUMHOM
BbIFrO[l€ 3aNHTEPECOBAHHbIX NNL, MPeANPUATUA, OpraHn3aLni.

CybbekToM npeanpuHUMaTeNbCTBa MOryT ObiTb KakK OTAesIbHbIE LA, Tak U
obbeanHeHna NapTHEPOB. [N hhopMUpoBaHNS NpeanpUHNMaTENbCTBA HEOOX0ANMO
co3aaTb onpenenéHHble 3KOHOMNYeCcKne, coumaibHble U NMPaBOBbIE YCI0BUS.

PelwleHne B KypcoBon paboTe NOCTaBNEHHbIX 3aia4y MO3BOJISET CAeNaTb BbIBOA O
LOCTVXKEHUMN LLeNn KypCoBOM paboTbl - M3y4eHO NnpeanpuHMMaTenbCTBO, €ro Buabl n
topnanyeckas CyLHoOCTb.
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