Copnep>xaHue:

BBepneHue

CMeHa NoJINTUYECKOro peXxnMa, KOTOpbI MPon3oLlesn B KOHLLe XX BEKE Bbi3BaJl
pedopMbl Mo Bcex cepax obLEeCTBEHHON XKN3HN, B TOM YMCJIE N B SKOHOMMUKE.
MNpeanpuHMMaTEeNbCTBO 6bIJ1I0 0ULMANIbHO MPU3HAHO COBMECTHO C NPU3HAHUEM HYaCTHOM
cobCTBEHHOCTW Ha OPMANYECKOM YPOBHE, YTO BbI3BaJIO MPOLECCHl aKTUBHOM
npeanpMHUMaTEeNbCKON OeaTeNbHOCTH.

AKTYaNIbHOCTb T€Mbl KypCcOBOM paboTbl 3aKJIl04aE€TCH B TOM, 4TO NpeanpuHNMaTEeNbCTBO
B HacTosLEee BpeMs ABNASIETCA OCHOBHbIM KOMMOHEHTOM 3KOHOMNYECKOWN CUCTEMBI
LMBMAN30BaHHOro obuecTtsa. N3y4yeHne oCHOB 1 IOPNANYECKON CYLLIHOCTK
npennpuHNMaTENbCKOrO NpaBa ABAAETCS 3HA4YNUMON HEOBXOAMMOCTbLIO A
ocyLLecTB/eHNsA NpodeccnoHalbHON OeATEeNbLHOCTU B chepe npaBoBoro obecrnevyeHms
BusHeca nan B roCygapCTBEHHbIX CTPYKTYypaX, OCYLLECTBAAWMNX KOHTPOb 1 HaA30p 3a
cybbekTamm npegnpuHMMaTeNbLCTBA; AJ19 CAaMOro npegnpuHnMaTens, KoTopbin nmeeT
CBOE Oeno; Ang cneymanncTta B chepe ByxranTepckoro yvyeTa n ayguTa; ANS
PYKOBOOUTENA KOMMEPYECKON opraHnsaunm; gns nioboro rpaxaaHnHa Poccmnm, KOTopbin
X04eT AOCTNYb MaTepuasibHOro 6,1aronosy4Yns B yCa0BUAX PbIHOYHOW SKOHOMUKMU,
PacCyYMTbIBASA NMPM 3TOM Ha CBOW CUJIbl N CMNOCOBHOCTN.

Ob6BbeKT uccnegoBaHnsa - nNpeanpuHUMaTesIbCKOe NPaBo Kak 0Tpac/ib POCCUNCKOro
npasa.

MpeomMmeT nccnenoBaHUsa - XapakKTepucTuka I'OpI/I,EI,I/I‘-IeCKOI7I CYLLHOCTHN
npegonpuHMMaTesiIbCKOro rpasa.

Llenb kypcoBor paboTbl - nccnenoBaTb OPUANYECKYHO CYLLIHOCTb
npeanpuHMMaTesbCKOro npaesa.

Ncxons n3 nocTaBnAeHHON Liesn, 3a4a4amMmm KypcoBor paboTsl OyayT BbICTyNaTh:

1. paccMoOTpeTb NOHATUE, NPeAMET, NPUHLUUMBLI 1 METOL NMPeanpPUHUMATENbCKOTO
npa.a;

2. N3Yy4UTb CUCTEMY UCTOYHMKOB NpeanpuHUMaTebCKOro nNpaea;

3. oxapaKTepn3oBaTb NOHATME N BUObI CYyOBHEKTOB NpeanpuHMMaTeNIbCKOro NpaBa;



4. packpbiTb 06LWMIN NOPAOOK CO34aHUSA, peopraHnu3aunm n NTMKBnaaumn cybbekTos
npeonpuHNMaTeNbCTBA;

5. onucaTb 0COBEHHOCTU NPaBOBOro NOJIOXKEHUSA UHANBUAYANbHbIX
npeanpuHNMaTesnen;

6. oxapakTepu3oBaTb 0OCOOEHHOCTU NMPaBOBOro NOJIOXKEHUSA KOMMepYeCKnNX
opraHm3aumm Kak cybbeKkToB rnpeanpuHUMaTesIbCKON AesATesIbHOCTN.

CTeneHb N3Yy4YEeHHOCTM TeMbl. Bonpocam n npobnemam opnanyeckomn CyuHOCTH
npenonpuHNMaTesibCKOro npasa B pa3Hoe BpeMd yaoensasin BHUMaHue B CBOUX TpyLax
Takune yyeHble Kak bycbirnH A.A., Makapos H.[l., Hunos K.H., BannaH B.A., FoppurHkenb
B.4., HeBckasa M.A., Py6e B.A., CkBopuoBa T.A. u ap.

B npouecce HanucaHma KypcoBon paboTbl OblIN NCMOJIb30BaHbl METOAbI UCCIeJ0BaHUA:
aHaNIM3 Hay4YHbIX NICTOYHUKOB, COMOCTaBJ/IeHNe pa3INyHbIX AaHHbIX, 06obuweHne n
JNIOTNKO-3BPUCTNYECKNI MeTOoL, MeTOo4bl CPaBHEHUSA N aHanm3sa n gp.

CTpYyKTypa KypcoBoi paboTbl COCTOUT U3 BBEAEHUSA, OCHOBHOW YacTW, 3aK/l04EHUS,
CMNCKA UCMNOJIb30BaHHbIX UCTOYHUKOB.

1. CyLWWHOCTb NpeanpuHMMaTENIbCKOro npasa, ero
POJib U MECTO B CUCTEMe POCCUMUCKOrro npasa

1.1. MoHATHMe, NpeaMeT, NPUHLUUNBI U METOoA,
npegnpuHUMaTesIbCKOro npasa

Mon npepnpuHUMaTeNbCKUM NMPaBOM KaK OTPac/iblo POCCUIACKOro NpaBa clenyeTt
MOHUMATb COBOKYMHOCTb OPUANYECKNX HOPM, KOTOPbIE PEryINpYIoT
npeaonpuHUMaTeNlbCKME OTHOLLIEHWS N MHble OTHOLLEHUS!, KOTOPble TECHO CBSA3aHbl C
HMMW, B TOM YNCJIE HEKOMMEPYECKNE OTHOLLUEHUS, @ TaK)Xe OTHOLLUEHMS Mo
rocyapCTBEHHOMY PEryJIMPOBaHUIO PbIHOYHOM SKOHOMUKUN, KOTOPble BO3HUKAKOT MO
BOMNpocaM obecneyeHns rocy4apCTBEHHbIX N 00LLLEeCTBEHHbIX NHTEPECOB.[1]

B KayecTBe npegMeTa npeanpuHUMaTesIbCKOro NpaBa MOXXHO BblAENTb 00 EeCTBEHHbIE
OTHOLLEHNS, KOTOpble PeryampylTCcs Npu NoMoLLM HOpPM NpeanpuHNMaTeNbCKOro rnpasa,
noapasgenswoLwmecs Ha:



1. ropuy3oHTasibHbl€ OTHOLUEHUS, 3TO OTHOLLIEHWS N0 TUNY «NpeanpuHuMaTesnb —
npeanpuHUMaTeNb»;

2. BEpPTUKaJibHble OTHOLIEHUS, 3TO OTHOLLEHMS MO TUNYy «NpeanpuHUMaTesb — opraH
yrnpaBJieHNSsI».

3. X03AACTBEHHO — MPaBOBbIX OTHOLLUEHWUIA, KOTOPbIE NCMOJIb3YIOT UMMEPATUBHbLIE, U
JNCNO3NTUBHbIE METO/bl MPAaBOBOIro pPeryampoBaHuns.[2]

OCHOBHbIMU npnHUMnNamMmn npeanpnHNMaTeslbCKOro rnpaBa ABIAOTCA:

1. npmHumnn ceobonbl NpeanpUHUMATENbCKON AEATENIbHOCTU, MOA KOTOPbIM crieayeT
MOHMUMATb TO, YTO COrJlAaCHO CT. 8 KOHCTUTYLUN PO Ka)Kablh nMeeT NpaBo Ha
cBobogHOE UCNosIb30BaHME CBOUX CMOCODHOCTEN N MMyLLecTBa A
npeanpuHNMaTesIbCKOW U MHOM SKOHOMUNYECKON AEeATENIbHOCTU, KOTOpas He
3anpeLleHa 3aKoHOM, HO faHHasA cBoboaa ABnsAeTca He 6e3rpaHNYHON, OHa MOXET
ObITb OrpaHnyeHa enepasbHbIMM 3aKOHaMN Ans cobnogeHnsa obuwecTBeHHbIX
WHTEPECOB B TOW Mepe, B KaKoW 3To TpebyeTcsa 414 3aLiMTbl OCHOB
KOHCTUTYLMOHHOIO CTPOS, HPABCTBEHHOCTW, 340POBbS, NMPaB N 3aKOHHbIX
MHTepecoB Apyrux nuu, obecnevyeHns obopoHbl CTpaHbl 1 Be30nacHOCTH
rocygapctea. CBobona npeanpnHUMaTEIbCKON AEeATENIbHOCTN MOXXET bbITb
OrpaHMYeHa LMPOKOW NMPaKTUKON BBEOEHUSA NLEH3UPOBAHNS OTAESIbHbLIX BUOOB
X039NCTBEHHOW OEATENbHOCTU;

2. NPUHUWN IOPUANYECKOr0 paBeHCTBA pa3/in4HbIX POpM COBCTBEHHOCTM, NOA
KOTOpPbIM c/iegyeT noHMMaTb TO, 4TO B Poccuinckon depepaunm Nnpu3sHaHbl n
3aWunLLeHbl 0AMHAKOBO YacTHas, rocygapCcTBeHHada, MyHULMNaAbHaa U apyrmue
hopMbl COBCTBEHHOCTN. 3aKOHO4ATENBLCTBOM HE MOryT BbITb YCTaHOBJIEHbI KaKne-
TO MPUBUJIET NN UM OFPaHUYeHUS AN TeX U NHbiX GOpM COBCTBEHHOCTU AN
CybbeKTOB, KOTOPbIE OCYLLECTBAAIOT NpeanpuHMMaTeNIbCKY0 AeATeNIbHOCTb C
MCNOJIb30BaHMEM MMYLLECTBa, KOTOpPOe HaXo4AMNTCA B rocygapCTBEHHOMN,
MYHULWMAAbHON MW YaCTHOW COBCTBEHHOCTH;

3. npuHUKnn cBoboabl KOHKYPEHLUN U OrpaHUYEeHNS MOHOMOJINCTUYECKON
0eaTesnbHOCTU, NOA4 KOTOPbIM CriegyeT NoHUMaTb To, 4TO cobnogeHmne gaHHOro
npuHUMNa ABAAeTCca HeobXxoAMMbIM YCNIOBUEM PA3BUTUSA PbIHOYHON SKOHOMUKN N
oCyLeCcTB/IEHNA NpeanpUHNMaTENIbCKOW AeATEeNbHOCTHY;

4. NPUHUMN NONYyYeHMa NPMOLIIN KaK Luenn npeanpuHnMaTesIbCKON AeATeNbHOCTHN,
KOTOPbIN 3aK/l04aeTCsd B OCHOBHOM CTUMYJie, rf1aBHbIM NobyanTesbHOM MOTUBE
OCYyLLEeCTB/EHNA NpeaAnpUHNMATENIbCKON AeATENbHOCTH;

5. NpuHUKMN rocyaapCTBEHHOr0 peryjmpoBaHna npegnpuHUMaTeNbCKOn
DeATeNIbHOCTU, KOTOPbIN 3ak/todaeTcsa B cobnogeHnmn 6anaHca YaCTHbIX UHTEPECOoB



npegnpuHuMaTenen n Nny6anNYHbIX UHTEPECOB rocyAapcTBa 1 0OLLIEeCTBA B LLEIOM;
6. NPUHLUMMN 3aKOHHOCTW B NpeAnpMHMMATENIbCKON AeATesIbHOCTU, KakK OCHOBa
NOCTPOEHMSI NMPAaBOBOro rocy4apcTBa;
7. NPUHLMMN €AMHOr0 3KOHOMUYECKOro NPOCTPaHCTBa. Ha TeppuTopun PO He
JOMNYLLEHO YCTAHOBJIEHME TaMOXEHHbIX FPpaHunL, NOW/NH, COOPOB N KAaKNX-TO
APYrnx npensaTCcTBUIA A8 TOro, 4Tobbl cBO6OAHO NepemMellaTb TOBapPbIl, YCAYrn U

(bMHaHCOBbIe cpencTBa.[3]

MeToaom siBnseTcsa cnocob Bo3aencTBms Ha obLlecTBEHHbIe OTHOLWEHUS. B
npeanpuHnNMaTe/IbCKOM MpaBe NMEKT 3aKperieHne ABa BO3MOXHbIX cnocoba okasaHus

BO34OENCTBUA:

. o rpaKgaHCKo-NpaBoBOM CNOCOO, OCHOBAHHbLIN Ha paBEeHCTBE CTOPOH, Ha

3KOHOMUWYECKUX NHCTPYMEHTax perympoBaHuns;

© aAMWHNCTPATUBHO-NMPaBOBOM CNOCO6, NCXOAALMNIA U3 HEPABHOIO MNON0XKEHNS

CTOPOH, N3 OTHOLUEHWUWX BNACTU N NOAYUNHEHNA.[4]

B npeonpuHmnMmaTenbCKOM MpaBe UCMOJIb3YTCA ceayluime MeTonbl:

1. MeTOo4 aBTOHOMHbIX pELueHVII7I - MeTo[ cornacosaHusd. lNpn gaHHOM

MeTone CcybbekT npeanpMHMMaTENIbCKOro rnpaBa CaMoCTOSATE IbHbIM
cnocoboM peluaeT pa3inyHble BOMNPOChI, a NpU BCTYMJeHNX B NpaBoOBble
OTHOLLUEHNSA OH AeslaeT 3TO MO COrslacoBaHUIO C APYrUMU ero
y4YaCTHUKaMW.

. MeTopq ob6a3aTenbHbIX npeunmcaHMVl. Mpwn meTone oba3aTenbHbIX

npeanucaHnii ofHa CTOPOHa NPaBOBOr0 OTHOLLEHUS AaeT APYrow
npeanucaHne, obasaTtesnbHoe 415 BbIMOJIHEHUS.

. MeTop pekoMeHgauunn. Npu NnpuMeHeHNn 3TOro MeToaa o4HON CTOPOHOW

npaBoBOro oTHoLWeHnA naéTcs pekoMeHOaunma o rnopanke
ocyLiecTBJ1EeHNA I'Ipe,EI,I'IpI/IHI/IMaTEJ'IbCKOIZ 0eATesIbHOCTN.

. MeTo[ 3arpeTos. JaHHbIN MeTOoLq MCrMoJib3yeTCAd, B TOM CJlyHae, KOora

yCTaHOBJIEHbI 3aNpeThl Ha HeOoMyLWeHne onpeaesieHHbIX 4eNCTBUIA
X03ancTByrowWmnMnN cybbekTamu.[5]

Taknm obpasom, noa npeanpuHUMaTENbCKMM MPaBOM KaK OTPac/ibio POCCMACKOro npaea
cflefyeT NOHMMaTb COBOKYMHOCTb IOPUANYECKMX HOPM, KOTOpbIE PeryampyoT
npeanpuHUMaTeNbCKNE OTHOLLEHUSI N UHbIE OTHOLLEHWS, KOTOPbIE TECHO CBSI3aHbl C
HMMW, B TOM YUC/1€ HEKOMMEpPYECKNE OTHOLLEHUS, @ TaKXKe OTHOLLEHUS MO
rocyaapCTBEHHOMY PErynpoBaHUID PbIHOYHOM SKOHOMUKUN, KOTOPble BO3HUKAIOT MO



BOMNpocam obecneyeHns rocyqapCTBEHHbIX U 00LLLeCTBEHHbIX UHTEPECOB.

B Ka4yecTBe npeaomMeTa npennpuHMUMaTeNIbCKOro rnpasa MOXXHO BbiAeNNTb obuiecTBeHHblIE
OTHOLUEHWNA, KOTOpPbIE PeryJimpyroTcd npm rnoMmowmn HoOpM npeanpmnHnMMaTeslbCKOro rpasa,
noagpasagendrowmecd Ha ropnuaoHTaJibHbl€, BEPTUKaAJIbHbIE X03$II7ICTBEHHO-I'IpaBOBbIe
OoTHOLWeHuA.

OCHOBHbIMW NPUHLUMUMAMWN NpeanpuHNMATENbCKOrO NpaBa sSBASTCSA: NpUHUMN cBoboabl
npeanpuHUMaTENbCKON OEeATENbHOCTU, IOPUANYECKOro paBeHCTBA Pa3/InYHbIX (hOpM
cobCcTBEHHOCTU, CBOBOALI KOHKYPEHLUN U OFPaHMYeHN MOHOMOINCTUYECKON
AeATeNbHOCTW, MOJIyYEeHUA NPUBLININ KaK LLenn NpeanpuHUMaTesibCKON AeATeNbHOCTH,
roCcyAapCTBEHHOI0 PeryanpoBaHusa npeanpuHMMaTeNbCKON AeATeNbHOCTU, 3aKOHHOCTW
B NpeanpuHUMaTENbCKON AeATeNbHOCTU, MPUHLMIM e ANHOr0 SKOHOMNYECKOro
NPOCTPaHCTBA.

B npeanpuHnMaTenbCKOM MpaBe UCMOJIb3YITCA c/eaylouime metTonbl: MeToA
dBTOHOMHbIX peLueHMIZ, MeToAa o6s3aTeNnbHbIX I'IpG,EI,I'II/IC8HI/II7I, MeTOo. peKOMeHﬂ,aLLMIZ,
MEeTOoO 3alpeToB.

1.2. CucteMa UCTOYHUKOB NnpeanpuHUMaTesibCKOro
npasa

Mo4 NCTOYHMKaMM NpeanpUHUMATENbCKOro NpaBa MOHUMalTCA HOPMaTMBHO-NPaBOBbLIE
aKTbl Pa3HbIX rOCYAapCTBEHHbIX OPraHoOB, B KOTOPbIX COAEP>XAaTCS NpaBoOBble HOPMbI,
KOTOpPbIE PEryampyoT OCyLleCcTBJIeHME NMpeanpuHUMaTesbCKON AeATeNbHOCTU. K Takmm
HOPMATMBHO-NMPABOBbLIM aKTaM MOXHO OTHECTW:

1. KoHcTuTyumio Poccuimnckon depepaumm (NpnHATa BCEHapO4HbIM rosiocoBaHue 12
nekabpsa 1993 roga), Kak OCHOBHOWM UCTOYHUK NMpeanpuHMMaTenbLCKOro npaea,
MMELWNA BbICLLYIO IOPUANYECKYIO CUNY, NPSAMOe OENCTBME U MPUMEHSAEMbIN Ha BCEN
Tepputopumn Poccunckonm degepaunu;

2. paxxpaHckum kogekc Poccuimnckom depepaumm (4actb nepsas) oT 30.11.1994 No51-
@3 (pen. ot 03.08.2018), perynupyowmin npeanpmHMMaTesibCKue U ToBapHble
OTHOLLEHMS, KOTOPble HanpaBJ/ieHbl Ha YAOBJETBOPEHME NOTPEBNTENBCKUX HYXX,
rpa>kaaH.

B 'paxpgaHCKOM Koaekce PO pacKkpbiBalOTCA MOHATUA U CYLLHOCTb
npeonpuHNMaTeNbCKON AeATe/IbHOCTU, HOPMbI, KOTOPbIe peryampyoT oCcyLlecTBleHne



npeanpuHUMaTeNbCTBA, OPraHM3aLMOHHO-NPABOBLIX (hOPM OCYLLLECTB/IEHUS
npeanpuHUMaTENbCKON OESATENIbHOCTU, MPAaBOBOMN PEXUM UMYLLECTBA
npeanpuHUMaTenen, nNpasuia o 3aKJ4YeHNn 4oroBopoB B 06s3aTeIbHOM Mopsiake,
onpeaensieT BHYTPUXO3ANCTBEHHbIE, BHYTPUDPUPMEHHbIE OTHOLLIEHWNSA.[6]

3) HOpMaTUBHO-MNPaBOBbIE aKTbl, KOTOPbIE MPUHUMAOTCA NPeaCcTaBUTENbHbIM OpraHoMm
rocyfapcTBeHHOW BNnacTn PO nnm ee cybrektamu.

B npeonpuHMMaTe/ibCTBOM lMNpaBe BblAENAKOT BNObl 3aKOHOB:

1. dhepepanbHbI KOHCTUTYLMOHHbBIA - HOPMATUBHO-NPABOBOW aKT, KOTOPbIN
npuHUMaembln ®epepanbHbiM CobpaHmnem ¢ cobnogeHneM yCTaHOBJIEHHOM
KoHCcTuTyumen PO npouenypbl, KOTOpass BHOCUT U3MEHEHUSA N LOMNOJIHEHNS B
KOHCTUTYLWNIO PO, a Tak)Xe 3aKOH, MPUHATME KOTOPOro cneunasbHO
npenycMoTpeHo KoHCcTuTtyumnen PO;

2. hepepasibHbIl - HOPMATMBHO-NPABOBOW aKT, KOTOPbIN NpuHnMaeTca PenepasibHbIM
CobpaHuem No BCEM OCTaJibHbIM BOMPOCaM, KOTOpbIE LO/DKHbI peryampoBaTbCs
3aKoHaMun. PenepasibHbIN 3aKOH HE MOXKET MPOTUBOPEYNTb KOHCTUTYLMOHHbBIM
henepasibHbIM 3aKOHaM;

3. 3aKoHbl cybbekToB Poccmnmnckon depgepaunm HOpMaTUBHO-MNPaBOBbIE aKTbl, KOTOPbIE
MPUHUMAIOTCA BbICLLUUM MpeacTaBUTeNbHbIM OpraHoM cybbekTa degepayun.

depepanbHble 3aKOHbl MOTYT NOAPAa3AeNATbCSA Ha:

. o perynupytouwimne obuiee cocTosHne onpeneneHHoro Bnaa poiHka. K npumepy,
depepanbHbIn 3aKoH Poccnnckonm ®Pegepaumm «O pblHKE LEeHHbIX Bymar» oT
22.04.1996 Ne39-03 (pen. o1 17.06.2019 r.);

o yCTaHaBJIMBaloLLMeE NMpaBoBoOE MNOJIOXKEHNE CYDBbEKTOB, KOTOPbIE AENCTBYIOT Ha
pbiHKe. K npumMepy, ®efepanbHbll 3aKOH Poccuinckonm denepaumnn «0O6
aKLUMOHepHbIX obuwecTBax» oT 26.12.1995 Ne208-®3 (pea. oT 15.04.2019);

o aKTbl (hefepasibHbIX OPraHOB roCcyapCTBEHHOro ynpasseHnsa (NoA3aKOHHbIE
aKTbl) - yKa3bl [Mpe3ngeHTa PO n noctaHoBneHunsa Npasutenbctea PO;

o aKTbl (hegepasibHbIX OPraHOB UCMNOJIHUTENbHOW BAACTN - HOPMATUBHO-
rMpaBoOBbl€ aKTbl, KOTOPbIE MPUHMMAOTCA MUHUCTEPCTBaAMU N BE€AOMCTBaMU;

o aKTbl UCMOJHNUTEJIbHbIX OPraHoOB CybbeKkToB PO NpuMeHA0TCA Npu yC/10BUN,
4YTO UX HOPMbI HE NPOTUBOpPEYaT akTaM Bonee BbICOKOro ypoBHS,

o 0bbl4an genosoro o6opoTa - C/IOXKMBLUNECSH N LUMPOKO NPUMEHSAEMbIE B KaKOM-
nnbo obnacTu npasBmnaa NoBefeHMs, KOTOpble HE NPefyCMOTPEHbI
3aKOHOOaTeNbLCTBOM;



o 06l enpu3HaHHbIE MPUHLNMbLI U HOPMbl MEXAYHAPO4HOr0 NpaBa U
MeXXAyHapoLHble AoroBopbl Poccunckom depepaunm NpUMeHsSOTCA K
OTHOLUEHUAM, KOTOpPbIE PEryanpyoTcs rpaxjaHCKMM 3aKOHO4aTeNbCTBOM,
MOMUMO CNlyYaeB, Korga oas ux npuMMmeHeHus TpebyeTcsa nagaHne pocCcUCKoro
akTa. B KoHcTuTyuumn PO 3akpenneHo, 4To B Poccmnnckon depepauymm oTaaH
npuopuTeT MeXAyHapoOHbiM A0OroBOpaMm.[7]

CnepyeT paccMOTpPeTb KOHCTUTYLIMOHHbIE OCHOBbI MPEANPUHNMATESTbCKOM
[eATeNbHOCTN, No4 KOTOPbIMU MOHUMAKTCA OCHOBOMOMAraoLwme KOHCTUTYLNOHHbIE
HOPMbI, KOTOpbIE:

e OCYLLECTBASAIOT POPMUMPOBaAHME HEODXOANUMBIX NPEANOCHINIOK ANS OCYLLEeCTBAEHUS
npeanpuHUMaTeIbCKON NeATeNbHOCTY;

e MpegonpenensoT colepKaHne, YCI0BUSA U NOPALOK OCYLLECTBJIEHUS
npeanpuHUMaTeNIbCKON NeAaTeNbHOCTY;

e 0obecneynBatloT NPaBo Ha OCYLLUECTBJIEHNE NPEANPUHNMATENILCKON AeAaTeNbHOCTH
COOTBETCTBYIOLIMMWN FrapaHTUSMN.[8]

Taknm obpasom, Nog NCTOYHMKaAMN NpeanpuHMMaTesIbCKOro npasa NOHUMaTCA
HOPMAaTMBHO-MNPABOBbLIE aKTbl Pa3HbIX FOCYAAPCTBEHHbLIX OPraHOB, B KOTOPbIX
cofep>XaTcs NpaBoOBble HOPMbI, KOTOPbIE PEryampyroT oCyLlecTB/eHne
npeanpuHNMaTesIbCKOW AeATeNbHOCTU. K TaKMM HOPMaTUBHO-MPaBOBbIM akKTaM MOXXHO
oTHecTu: KoHcTuTyuunto Poccnmnckom depepaumm, NpaKAaHCKNN Kogekc Poccunckonm
depepaunm (4acTb nepsas), HOPMaTUBHO-NPABOBbIE aKTbl, KOTOPbIE MPUHUMAIOTCS
npencraBuTesIbHbIM OPraHOM rocy4apCTBEHHOM BAacTu PO nnun ee cybbekTamum.

2. CyObeKkTbl npeanpuHUMaTesibCKOro npasa,
nopAnoK Cco3AaHUA, peopraHusauuvm U JIMKBUaaUuUu

2.1. NMoHATME n BUAbI CYOBLEKTOB
npeanpuHUMaTesibCKoOro npaea
Moa cybbekToM NpegnpuHUMaTENbCKOro NpaBa cjefyeT noHMMaTbh JIMLO, KOTopoe

MOXXeT 6bITb Y4aCTHMKOM NpeanpuHUMaTENbCKNX MPAaBOOTHOLWEHNI KOTOPOE B CUIY
NPUCYLLNX eMY NMPU3HAKOB.



Mpn3HakaMn CybbeKTOB NpeanpuHUMaTesNIbCKOro NpaBa BbICTYMatoT:

1. nerutumMauma B yCTaHOBJIEHHOM 3aKOHOM nopsaake. MHaonBuayanbHble
npeanpuHNMaTenn N opraHmn3aunm NeruTUMNUPYTCHA B Ka4YeCTBe XO3SNCTBYHOLWLNX
CybbeKkTOB NMpu NOMOLLM roCcyaapCTBEHHOW pernctpaunn. Poccunckasa degepauns v
CybbeKTbl PO He HY)XAalTCA B roCyJapCTBEHHON perncTpaumnm B Kayectse
cybbekTa npeanpuHMMaTeNIbCKOro npaea, No TOW MPUYNHE YTO COrslacHoO
KoHcTuTyumnm P® n OCHOBHbIX 3aKOHOB cybbekToB P® oHn obnapatoT
COOTBETCTBYIOLLEN KOMMNETEeHUMNEN ONA OCYLLEeCTBIEHNS XO35NCTBEHHON
AeATeNbHOCTU. JlernTnMmauma MyHUUnnaabHbiX obpasoBaHnin MoXeT bbITb
ocyuiecTB/ieHa Npu noMoLn pa3paboTkm ycTasa, NPUHMMAEMOro
npencTtaBuTesSIbHbIM OPraHOM MeCTHOro camMoyrnpasB/ieHUsa UM HacesleHnem
HenocpenCcTBEHHO U Nogfiexallero rocygapCTBEHHOW perncrpauumn B nopsake,
KOTOpPbIN YCTAHOBJIEH 3aKOHOM cybbekTa P®.[9]

2. Hanmyme xXo3NCTBEHHON KOMMNETEHL NN, T.€. COBOKYMHOCTU XO3ANCTBEHHbIX MpaB "
ob6sa3aHHOCTEN, HageNeHHbIX KOTOPbIMN X03SNCTBYOWEro cybbekTa coraacHo
3aKOHY, y4YpenunTesibHbIM OKYMEHTaM, a B OTAeJIbHbIX C/ly4asaxX - Ha OCHOBAHUU
NINLEH3UN.

MO>XHO BblAeNNTb 06U_l,y}0, OorpaHmM4eHHyto, crneuynasibHyr N NCKJIIOYNTEJIbHYIO
KoMreTeHuunto.

Obuwaa koMneTeHUNsa NpenocTaBNseT BO3MOXXHOCTb CybbekTamM obnagaTe NpaBaMum un
BbINONIHATL 0653aHHOCTK, KOTOPble HEOOXOAUMbI 151 OCYLLECTB/IEHUS Pa3HbIX BUOOB
npeanpuHNMaTesIbCKOW AeATEeNbHOCTU, KOTOPbIe He 3anpeLlleHbl 3aKoHoM. Obuas
KOMNEeTEeHUNS UMEEeTCA Y KOMMepPYeCKNX opraHn3auunn, 3a UCKIIYEHNEM
roCyAapCTBEHHbIX N MyHULUNAJ/IbHbIX YHUTAPHbIX NPeanpuaTun n gpyrux sngos
opraHusaumnin, KoTopble NpeayCcMoOTPEHbI 3aKOHOAATEeNbCTBOM PO (cT. 49 TK PO).

OrpaHun4yeHHas KoMneTeHuns nmeetcs y cybbekTa, KOTOPbIN CaMOCTOATESNIbHO
OrpaHnymBaeT CBOIO XO3ANCTBEHHYIO KOMMNETEHUMNIO B YY4peanuTesibHbIX JOKYMEHTax,
3aKpennss uesib CBoen AeATesIbHOCTU B yYpeauTenbHbIX AoKyMeHTax. Coenkun, KoTopble
COoBepLUeHbl OpraHm3aunsaMmm B NpoOTUBOBEC C LesIaMN AeAaTesIbHOCTU, onpeaesieHHO
(ncyepnbiBatoLLE) OrPaHNYEHHBIMU B X YYPEeOUTENbHbIX AOKYMEHTaX, MOryT 6biTb
MPU3HaHbI CYIOM He4eNCTBUTESNIbHLIMUN B CJly4asaX, npeayCcMoTpeHHbIX CT. 173 TK PO (no
WNCKY 3TOro Iopnan4eckoro avua niamn ero ydypeauntens (y4acTHUKa) nnam
rocyfapCTBEHHOr0 OpraHa, OCyLecTBAALWEero KOHTPOJb UK Han3op 3a
DesaTeNlbHOCTbIO IPUANYECKOro inua, eciim AoKasaHo, 4To Apyras CTOpoHa B cOesike
3Haj1la WM 3aBegoMO O0JKHa Oblfla 3HaTb O ee HE3aKOHHOCTK).[10]



CneuwnanbHasa KOMNETEHUNA UMeeTCH Yy Cy6'beKTOB, KOTOpPblE B CJ1Y NMPAMOIro yKa3aHus
3aKOHa O0JI>XKHbl 3aKpernnTb LeJlb CBOEN OeATeNbHOCTU B yypeonTeslibHbIX OOKYMEHTaX.
OHWK MOryT MMeTb NpaBa, KOTOPble COOTBETCTBYIOT LesiaM OeATeNIbHOCTU, KOTopble
npeaycMoTpeHsbl B YyCTaBe, U HECTU CBA3aHHbIE C 3TON AesaATesIbHOCTbio 0683aHHOCTN.

K cybbekTam cneumnasbHOn KOMNEeTEeHLUN MOXXHO OTHECTM roCcyiapCTBEHHbIE U
MYHULMMNAIbHbIE YHUTApPHbIE NPeanpusaTUsS N HEKOMMEpPYeCcKne opraHmn3aLnm.

NckniounTensHas KoMneTeHUNa nmeeTcs y cybbekToB, koTopble n3bpanu ans cebs
TaKoM BUA OeSTeNbHOCTU, OTHOCUTENIbHO KOTOPOW 3aKOHOAaTeNleM YCTaHAB/INBAETCS
3anpeT Ha OCYLLEeCcTBIeHNne BMecTe C Helo Kakux-mbo NHbIX BUAOB
npeanpuHNMaTENbCKON OEATENIbHOCTU, K MPpUMepy, CTPaxoBble KOMMNaHNKN, KpeaUTHbIE
opraHmM3auuun, ayanTtopckue opraHmsauum un ap.

Coenku, KoTopble coBepLleHbl OpraHn3aumnamMmy, B OTHOLLEHUN KOTOPbIX 3aKOHOM
npenycMoTpeHa crneunasbHas Uin NCKNYUTeNlbHasd KOMNeTeHUns, C HapyLleHneMm
npegmMeTa N uenen nx AesaTeNbHOCTUN ABAAITCA HUYTOXKHBIMU Ha OCHOBaHMN CT. 168 K
P®.[11]

3) Hann4mne o6ocobneHHOro MyLLecTBa Kak OCHOBbI 419 OCYLLEeCTBAEeHUA
npeanpMHUMaTeNbCKON AeATeNIbHOCTU. B KavyecTBe NpaBoBbiX POPM TaKOro
o6ocobsieHna MOryT BbICTyNaTb NpPaBo COOBCTBEHHOCTU, XO3ANCTBEHHOIO BeEHUNS,
onepaTuBHOro ynpasaeHus. 06o0cobneHHoe NMyLLLIECTBO MOXXET OblTb MOOBEPXKEHO YHETY
cybbekToB Ha BanaHce U MOXKET BbICTYMaTb Kak OCHOBa CaMOCTOATEIbHOWN
NMYLLLECTBEHHON OTBETCTBEHHOCTW.

4) Hann4me caMoCToATE/IbHON NMYLLLECTBEHHON OTBETCTBEHHOCTU, 3TO 3HAYUT, 4TO
X039NCTBYOWMNA CybbeKT oTBeYaeT caM, CBOMM MMYLLLECTBOM Nepen KOHTpareHTamMu 1
rocynapcTteomMm. Mo obwemy npasuny, y4ypeontens (y4aCTHUK) IOPUANYECKOr0 NNLa Un
COBCTBEHHMK ero umyLiecTsa He oTBevaloT no obsa3aTenbLCTBaM LPUONYECKOro nua, a
lopuanYeckoe N0 He oTBevaeT no obsa3aTenbCcTBaM ydpeamTtens (y4acTHUKA) Uan
cobCTBEHHMKA. VICKOYEHNA N3 3TOro Npasuiaa MOryT npegycMaTpmBaTbCs 3aKOHOM UK
y4ypeanTesibHbIMN OOKYMEHTAMMU.

K npumepy, no obsa3aTenbCTBaM X039NCTBEHHbIX TOBapULLeCcTB cybcnanapHyo
OTBETCTBEHHOCTb HECYT MoJIHble ToBapuwn. Poccninckaa depepaumnsa HeceTt
cybcmanapHyto OTBETCTBEHHOCTb N0 06A3aTesIbCTBaM Ka3eHHOro npeanpusaTns npu
He4OCTAaTO4YHOCTWN ero nmyulecTBa.

Bupoamu Cy6'beKTOB pOCCVII7ICKOI'O npeanpuHNMaTeNIbCKOIo rnpaBa ABJAKOTCA:



1. Poccuinckas depepauuns, cybbekTbl PO, MyHMUMNnanbHble obpa3oBaHus,
rocyfapCTBEeHHbIe U MyHULMMNAIbHbIE OpraHbl;

2. nHABMAyabHble NpegnpuHUMaTenu;

3. lopugnyeckume nnua;

4. X035INCTBEHHble 00beAVHEH S,

Takum obpa3oM, nog cybbekToM NpeanpuHMMaTENIbCKOro nNpaBa ciieayeT MoHMMaTb
JINLLO, KOTOPOE MOXET BbITb YH4aCTHUKOM NpeanpuHMMaTEeNbCKMX MPaBOOTHOLLEHWIA
KOTOpOE B CMJ1Y MPUCYLLNX eMY NMPU3HAKOB.

Mpn3HakaMn cyb6beKTOB NpeanpuHUMaTENIbCKOro NpaBa BbICTYMaoT: AernTuMaums B
YyCTaHOBJIEHHOM 3aKOHOM MOPSAAKE, HaINYNE XO35INCTBEHHON KOMMNETEHLWN, Haan4ne
060Cc06/1EHHOr0 NMyLLLECTBa KaK OCHOBbI AJ151 OCYLLLEeCTBJIEHUS NMpeanpuHUMaTesIbCKON
[EeATeNbHOCTN, Ha/In4Yne CaMoCTOSATENIbHON MMYLLECTBEHHON OTBETCTBEHHOCTN.

Bunoammn cybbeKkToB pOCCUNCKOro NnpeanpuHMMaTeIbCKOro npasa ABAAKTCA: Poccmnckas
depepayns, cybbekTbl PO, MyHMUMnanbHble obpa3oBaHUs, rOCyAapCTBEHHbIE U
MYHULUMMaNbHble OpraHbl, UHANBUAYaIbHbIE NpeanpuHMMaTeNun, pnonyeckne nuua,
X039NCTBEHHbIE 06beanHEHNS.

2.2. O0OWMM NOpPAQAOK CO3QaHUA, PEOPraHu3auum m
NNMKBUAAUUUN CYOBEKTOB NnpeanpMHMMaTeNnbCTBa

NWHovemnpyanbHble NpeanpuHuMaTenn N lopnandeckme nuua nognexat
rocyapCTBEHHOW perncTpaunm B yrnoTHOMOYEHHOM roCcyiapCTBEHHOM OpraHe B
nopanke, onpenendeMom 3akoHogaTesIbCTBOM PO.

CeroiHa TakKMM HOPMaTMBHO-MNPABOBLIM aKTOM sBsiAeTca PenepasibHbIA 3aKOH
Poccuninckon depepaunn «O rocyaapCTBEHHOM perncrTpaunm iopuandyeckmux auy, n
MHOMBUAYaNbHbIX NpegnpuHuMaTenen» ot 08.08.2001 r. Ne129-d3 (pen. oT 27.12.2018
r.).

OTKa3 B rocylapCTBEHHOW perncTpaunn npeanpuHnMmaTens BO3MOXXEH TOJIbKO B TeX
c/yyqasax, KoTopble NMpAMo NpenyCcMOTpPeHbl 3aKOHO4AaTeNIbCTBOM PO. ®aKTbl YKJIOHEHNSA
OT permcTpaunm, a Takxe HeoboCHOBaHHbLINM OTKa3 B perncrpaunm MmoryTt 6biTb
o6>xanoBaHbl B cyaebHbix opraHax. [JaHHble roCcyaapCTBEHHON PerncTpaummn goKHbI
ObITb BKJIOYEHBI B e4NHbIE FOCYJapCTBEHHbIE peecTpbl puagnydeckmnx nuy, (EFPKOJ) n
MHOMBUAYaNbHbIX NpegnpuHumMaTenen (EFPUM), koTopble HaXo4ATCA B OTKPbITOM



noctyne ans sceobuiero 03HakoOMAeHnA.[12]

CybbeKkToM npeanpuHUMaTebCTBa MOryT CYUTATLCSA CO34aHHbLIM CO AHSA BHECEHUN
COOTBETCTBYIOLLEN 3aMNCUN B COOTBETCTBYIOLWNIA eANHbIN FOCYyNapCTBEHHbIN peecTp.
®aKT rocyJapCcTBEHHOWN perncTpauum AosKeH ObiTb NOATBEP)XAEH Bblaayven
CBUIEeTeNbCTBA.

B Ka4yecTBe NCTOYHMKA NPaBOCMOCOBHOCTY OPUONYECKOro sinLa BbICTYMaloT
yypeanTesibHble LOKYMEHThI.

Co3gaHHoOE pungnyeckoe amuo B 3aBUCUMOCTM OT CBOEN opraHu3aunoHHO-NPaBOBOW
hOopMbl MOXXET OEeNCTBOBAaTb HAa OCHOBAHUW:

e YyCTaBa;
e yYpEOMTEesIbHOro NOroBOpa N yCTaBa;
e TOJIbKO y4YpeanTesibHOro AoroBopa.

B onpeneneHHbIX 3aKOHOM C/ly4asax lopnanyeckoe 1o, KoOTopoe He aBgeTcs
KOMMep‘-IeCKOIZ OpFaHMBaLLMeIZ, MOXET OCYLLEeCTBNIATb NEeNCTBUA Ha oCHOBaHUK obuliero
nono)xeHmsa ob OopraHnsaunax oaHHOro Bnaa.

Y4ypeOunTesnbHbI OOrOBOP OPUANYECKOro inua O0/IKEH BbiTb 3aK/Il04EeH, a yCTaB
DOJ/KEH BbITb YyTBEPXKAEH y4YpeanTenaMmm (y4acTHUKaMN).

FOpnanyeckoe nnuo, KoTopoe 6b1s10 CoO3a4aH0 OAHUM yYypeanTenem, oCcyLecTBaseT
[eNCcTBME Ha OCHOBaHUW yCTaBa, KOTOPLIA YTBEPXKXAEH 3TUM yYpeaUTeNeM.

B yypegunTesibHbIX 4OKYMEHTax Iopnanyeckoro amua AO0JIKHbI ObITb ornpepnesieHsbl:

e HaMeHOBaHMe IPULANYECKOro NNLa;

e MeCTOHaxoXX4eHune ropunan4yeckoro amua;

e NOPALOK ynpaBileHNa OeATesIbHOCTbIO IPUOaNYeCcKoro nmua;

e NHble CBeeHUs, KoTopble NpefyCcMOTpPeHbl 3aKOHOM ONA IPpUANYeCcKnX anL
cooTBeTCTBYyHOLWero snga.[13]

FOpnanyeckoe ANLIO AO0SIXKHO UMETb HAMMEHOBAHNE, KOTOPOE COAEPXUT YKa3aHUe Ha
€ro opraHm3aunoHHO-NPaBoOBYO hopMmy.

MecToHaxoXXAeHNe IpPUaNYecKoro nua AoKHO ObiTb onpeaesneHo MecToM ero
rocyapCTBEHHOW perncrpaunmn. FlocygapcTBEHHas perncTpauns lpuanvyeckoro nmua
MOXKeT ObITb OCYLLIECTB/IEHA MO MECTOHAXOXXAEHWUD €ro NOCTOSAHHO AeNCTBYOLWEro



NCNOJIHNTENbHOIO OpraHa, a B CJiy4ae OTCyTCTBNA NMOCTOAHHO ,D,eVICTBy}OLLI,eI'O
NCMOoJIHNTEJZIbHOIo opraHa NMHOIro opraHa MJjan Jnua, KOTOpbleé MMeIOT MpaBo NencTeoBaTb
OT MMEeHN rpnan4ecKoro Jinua be3 OOBEPEeHHOCTN.

KOpnonyeckoe nnuo, KOTopoe ABAEeTCA KOMMepLIeCKOVI OpI'aHI/I3aLI,I/IEIZ, OOJIKHO NMETb
pnpMeHHoe Ha3BaHMe. Ha3zBaHMe N MeCTOHaXoXXAeHne IPUaANYeCKoro anua 4o 1KHbI
ObITb YKa3aHbl B €ro ydypeanTtesibHbIX OOKYMeHTaxX.

KOpuanyeckoe nmuo, GUupMeHHoe HaMeHOBaHNe KOTOPOoro 6blJ10 3aperncTprMpoBaHo B
YCTaHOBJ/IEHHOM Mnopsaake, o61agaeT UCKYUTESIbHbIM NPAaBOM Ha €ro UCMoJib30BaHus.
JInL0, KOTOPOE HEeMpPaBoOMEPHO UCMOJIb3YET Yy)KOe 3aperncTpupoBaHHoe pupMeHHoe
HauMeHoBaHue, rno TpeboBaHWo obnagaTens npasa Ha PUPMEHHOE HaMeHOoBaHMue
0643aHO NPeKpaTUTb ero NCrosib30BaHNe U BO3MECTUTb MPUYNHEHHbIe YObITKN.[14]

B y4ypeanTenbHbIX LOKYMEHTaX HEKOMMEPYECKNX OpraHn3aumin N YyHUTapHbIX
NpeanpuATUA N HEKOTOPbIX APYrMX KOMMEPYECKNX OpraHmn3aumnin 40KHbI ObiTb
o603HayeHbl NpeaMeT U Lenn esTeNbHOCTU IPUANYECKOro anua.

MpeomMeT 1 onpenesieHHble uenn geaTeNbHOCTHU KOMMep‘-IeCKOI7I opraHmMsaunnm MoryTt
ObITb npenoycMoTpeHbl B y4peanTesibHbIX AOKYMeHTax N B CJZly4HadX, KOorga rno 3aKoHy 3TO
He aBnaeTCcsa obsA3aTesIbHbIM.

B y4peaonTtenbHOM OOroBope y4ypeamnTenn O0J/KHbl Co34aTbh lopuanyeckoe nmuo,
onpenenstoT NOPSAAOK COBMECTHOW AeATESIbHOCTW MO ero co3AaHunto, yCI0BUS rnepenaydn
€My CBOEro MMyLecTBa 1 y4aCTUs B €ero AesiTeNbHOCTN.

CornacHo gorosopa A0JIKHbI 6bITb onpenesieHbl YC/10BUSA 1 NOPAOOK pacnpeneneHns
NpubbIIn 1 YOBITKOB MeXAy y4aCTHUKaMU, ynpassieHUs 0eaTesIbHOCTbIO IOPUANYECKOro
nvua, Nopanok Bbixoaa ydypeantenen (y4aCTHUKOB) U3 ero cocTaBa.

FOpmnandeckoe nuuo npnobpeTaeT rpaxaaHCKMe npasa U NPMHUMaET Ha cebs
rpa>kgaHckme obA3aHHOCTM Yepe3 CBOW opraHbl. Mopsaaok Ha3HavyeHns nnm nlbpaHuns
OpPraHoOB OPUANYECKOro nnua onpenesieH 3aKOHOM U y4ypeouTeslbHbIMN AOKYyMeHTaMu. B
npenycMoTPEHHbIX 3aKOHOM CJlyqasax topuanyeckoe nmuo MoxXxeT rnpunobpeTaTb
rpa>kgaHCcKue npasa N NpMHUMaTb Ha cebs rpakaaHckme 0b693aHHOCTU Yepe3 CBOUX
Y4aCTHUKOB.[15]

}Opvln,mquKme NMua HafjeneHo NpaBoM MMeTb CBOU NpencTaBUTeNbCTBa U puanansl,
KOTOpbIe CO34aHbl B yCTaHOBJIEHHOM rnopsagke. lNpeacrasnutenibCTBa U huanasbl AOSIKHbI
ObITb YKa3aHbl B YHPEAUTEJIbHbIX AOKYMEHTaX Opnan4eckKoro Jimua, KOTopbiM Obis0



CcOo34aHo.

B KayecTBe npeacTaBuTeNbCTBa BbiICTynaeT obocobneHHOe nogpa3sneneHme
IOPNUONYECKOro sinLa, KOTOPOE PacrnoslIoXXeHO BHE MeCTa ero Haxo)X4eHus,
npeacTaBasiollee MHTEPECH! PUANYECKOrO NNLLA U OCYLLECTBISIOLIEr0 UX 3aLLNTY.

B kayecTBe hmnnmana BbicTynaeT 06ocobneHHoe noapasneneHne opuanyeckoro amua,
KOTOPOE Pacnosio)XeHO BHE MeCcTa ero HaxoXXAeHUA 1 OCYLLEeCTBISIET BCe ero pyHKUMN
NN NX YaCTb PYHKLNI, B TOM Yucie QyHKUUN NpeacTaBUTeNbCTBA.

OcobeHHOoCTAMM NMpPpaBOBOIo NMOJIOXKEeHNA CbI/IJ'IVIaJ'IOB nnpenCtaBnUTeNIbCTB ABAKOTCA, TO
YTO:

e OHW He SBNASAIOTCS IOPUANYECKMMU NNLAMU;

e X NUMYLLIECTBO, KOTOPbIM OHW BNAAEKT, NPUHAANEXUT IOPUONYECKOMY JTNLLY,
KOTOpOE ero co3nano;

e OHU OENCTBYIOT HA OCHOBAHUW NOJIOXKEHWIN, KOTOPbIE YTBEPXKAEHbI OPUANYECKUM
NINLLIOM, KOTOpPOE CO34a10 UX;

e PYKOBOAUTENN NPenCcTaBUTENbCTB U (DUINANOB A0/KHbI ObITb Ha3HAY€eHbI
IOPUANYECKUM JINLLOM U OENCTBYIOT Ha OCHOBAHMWN €ro AOBEePEeHHOCTM.[16]

PeopraHmnsaumnen sBnseTcs npouecc rnpekpaweHns ipuan4yeckoro amua ¢ nepexonom
npas 1 0683aHHOCTEN B NOpAAKe NMpaBonpeeMcTBa K ApyruMm anuam (nuuy).

Mpouecc peopraHn3aumn LLPUANYECKOr0 NMuUa MOXET BbiTb OCyLEeCTB/IEH B C/IeAYOLWNX
dopmax:

e C/INAHUNS;
npucoeanHeHuns;
pasaeneHus;
BblA€NEHUS;
npeobpa3zoBaHunsa.[17]

PelLeHne 0 peopraHn3aumm MoxxeT OblTb MPUHATO €ro yypeanTtensamm (y4acTHUKaMun)
nmbo opraHoOM LPUONYECKOrO SNLA, YNOTHOMOYEHHbBIM Ha TO yYpeanTebHbIMM
JOKYMeHTaMu.

B onpeneneHHbIX Cydasx peopraHm3aumns lopnaonyeckoro amua MoxXeT BbiTb
oCyLlecTB/IeHa NO pPeLWeHNto YNOJHOMOYEHHbIX TOCYy4apCTBEHHbIX OPraHOB UK MO
peweHunto cyaebHbIx opraHos.



B ToM cny4ae, Korga ydpeautenn (y4acTHUKMK) IOPUANYECKOro nmua, YrnoJaHOMOYEHHbIN
UMW OpraH UK opraH LpPUaNYeckoro snua, KOTOpbIA YNOJIHOMOYEH Ha NpoBeAeHne
peopraHmM3aunn ero yypeanTesbHbiMM JOKYMEHTaMN, HE NPOBOAMT peopraHmn3aumio
IOPUANYECKOr0 NIMLa B CPOK, KOTOPLIN onpenesieH B pelleHnn yrnoJHOMOYEHHOro
rocynapCTBEHHOro opraHa, To cyaebHble opraHbl Ha OCHOBaAHUM UCKa YKa3aHHOro
rocyapCTBEHHOro opraHa A0J/KeH Ha3Ha4YNTb BHELLUHEro yrpaBastolwero opuanyeckmm
JINLLOM N O0JIXKEH NOPYYUTb eMY NPaBO OCYLLLECTBJIEHNS PEOPraHn3aLnm IOPUANYECKOro
nuiua.

C Toro momMmeHTa Korga 6bi21 Ha3Ha4YeH BHELHWNA yl'lpaBJ'IFHOLLI,I/IVI, K HEMY MNnepexoadaT BCe
MOJIHOMO4YUNA MO yrnpaBJeHNO AeJTaM OPNONYECKOI O JinLa.

BHELLUHWI yNpaBASoLWMA BbICTYNAET OT UMEHM I0pUANYECKOro L B CyaebHbIX
opraHax, A0J/KeH COCTaBUTb pa3aenTenbHbld 6anaHc v NepenaTb ero Ha
paccMmoTpeHune cyaebHbix opraHOB BMeCTe C yYpeanTesibHbIMU JOKYMEHTaMM
lopMaNYeCKUX UL, KOTOPble BO3HUKIN B pe3y/ibTaTe npoLecca peopraHmsaumn.[18]

YTBEp)XOEHME CY[I0OM YKAa3aHHbIX JOKYMEHTOB BbICTYNAEeT B KA4YeCTBE OCHOBAHMUSA A5
OCYLLECTBJIEHUS FOCYAAPCTBEHHOW PErNCTPaLNM BHOBb BO3HMKAOLNX OPUANYECKNX
v,

KOpnandeckoe nnuo MoOXKeT CHMTATbCA KakK peopraHM3oBaHHOE C TOro MOMEeHTa Korga
OblN0 ocyulecTBsIeHa rocyaapCcTBEHHAA perncTpauma BHOBb BOSHUKLLNX IOPUONYECKUNX
vy (3a UCKIlDYeHneM Tex cJly4aeB Korga peopraHmsaunsa npoxoanT B popme
npucoennHeHns). PeopraHusaumnsa B popMe MOXXET CHUTATbCH KakK 3aBepLlleHHas € Toro
MOMeHTa Korga bbina BHeceHa B EMPHOJT 3anunch 0 npekpaleHnn AeaTenbHOCTH
NnPUCoOeanHEHHOro KPNONYeCcKoro anua. B npouecce peopraHnusaunm OpNoN4eckoro
nvua B popMe NpucoegnHeHnsa K HeMy ApYroro lpuan4eckoro Jvua rnepBoe n3 HUX
MOXXEeT CHUTATLCA KaK peopraHn3oBaHHOe C MOMeHTa BHeceHunda B EMPKOJ1 3anuncm o
npekpaweHnn gesaTeslbHOCTN NPUCoeANHEHHOr 0 opNaNYecKoro amua.

Takum obpa3oM, HOUBUAYAIbHbIE NPEANPUHMMATENN U OPUANYECKMNEe nnuua noanexaT
rocyaapCTBEHHOW perncTpaunm B yrnoaTHOMOYEHHOM roCcyAapCTBEHHOM OpraHe B
nopsagke, onpenenseMoM 3akoHogatesibcTBoM PO. CerogHa TakKMM HOpMaTUBHO-
rMnpaBoOBbIM aKTOM siBNseTca PenepasbHbi 3aKOH Poccuinckon ®epepaunm «O
rocygapCcTBEHHOW perncrtpaunm punanyecknx nmy u MHOUBUAYaabHbIX
npeanpuHnNMaTenen».



3. MNpaBoBoe NoJsio)XXxeHue cybbekTos
npeanpuHUMaTeNbCKOro npasa

3.1. OcoOEeHHOCTM NPaBOBOro NOJIOXKEHUSA
MHOMBUAYAJIbHbIX NpeanpuHUMaTersien

B KayecTBe nHAMBUAYaIbHOrO NpeanpuHUMaTensa MoXXeT ObiTb NPU3HaHO AeecrnocobHoe
dunsmnyeckoe nnuo (rpakgaHuH Poccunckon degepaunm, MHOCTPAHHbLIN FPaXKAaHUH,
nnuo 6e3 rpa)xaaHCcTBa), KOTOPbIM COCTOATE/IbHO, HAa CBOW PUCK U NOA4 CBO JINYHYIO
NMYLLLIECTBEHHY OTBETCTBEHHOCTb OCYLLIECTBASAOLLEE NPeaNnPUHNMATENbCKYIO
NeATeNbHOCTb 1 3aperncTpMpoBaHHoOE AN 3TUX Lenen B yCTaHOBJIEHHOM NopsaKe.

Ins ocywecTBneHna NHANBMAYaIbHOW NpeanpUHMMaTEesIbCKON OeATENbHOCTH,
Heobxoammo cobnoaaTb psan yC/I0BUNA:

1. pusnyeckoe nmuo, KOTOpoe xKenaeT NOJYyUYUTb CTaTyC NUHONBNOYASIbHOIO
npegnpuHnMaTens, AOJKHO ABAATLCA feecnocobHbIM. NonHasa aeecnocobHOCTb
rpa>kgaHmHa P® moxeT HacTynaTb € 18 sieT, a B C/ly4asiX, KOTopble 3aKpersieHbl B
3aKOHOOaTeNbCTBE, U A0 AOCTUXKEHMA YKa3aHHOro so3pacTta (cT. 21, 27 TK PO).

pa>kgaHe, KOTOpble ABASAIOTCA OrPaHUYeHHO AeecrnoCobHbIMU, NMEKOT NPaBo Ha 3aHATME
npennpuHNMaTesIbCKON OeATeNbHOCTb C cornacusa nonedntens (cT. 29, 30 FK PO).

2) obazaTenbHoOE Hann4yme Focy,ﬂ,apCTBEHHOVI pernctpaunnm B KadyecrtBe
NHOWBMAOYAJIbHOro npeanpuHnMmaTensa.[19]

CornacHo ®epgepanbHOro 3akoHa Poccunckonm degepaunnm «O rocyaapCTBeHHON
perncTpaunm lpnanyecknx iU n MHANBMAyaabHbIX NpeanpuHUMaTenen» oT
08.08.2001 Ne1l29-03 (pen. oT 27.12.2018 r.) ang rocyoapCTBEHHOW perncrpaumnm
hM3nNYeCcKoro nnua B Ka4yecTBe MHOUBUAYANLHOIO NpegnpuHUMaTens B
PerncTpupyoLwmin opraH AoJKHbl ObITb NpPeaocTaB/eHbl Ceayolwme AOKYMEHThI:

e 3asiBJIEHNE O rOCyAapCTBEHHOM perncTpaumnm, KoTopoe noanmcaHo 3asaBuTeseM No
dopMe, KOTopasa yTeepxaeHa lpaBnuTtenbCTBOM PO;

e KOMMSA OCHOBHOIO OOKYMeHTa pM3n4eCKOoro amua, KoTopoe perucTpupyeTcs B
KadyecTBe MHOUBUAYasIbHOrO npeanpuHuMaTend, B cJyyae, ecin pusnyeckoe nmuo,
KOTOpOe perucTpmpyeTcs B Ka4yecTBe MHAMBUAYAJIbHOIO NpeanpuHuMaTens,



ABNSAETCA rpaKaaHnHom Poccmnckonm denepaumnn);

KOMNnNs OOKYMEHTa, KOTOPbIN yCTaHOBNEH hefepasibHbIM 3aKOHOM UK
rMPM3HaBaeMoro corjlacHo MeXxayHapoaHbiM 0OrosopomM PP B KayecTBe LOKYMEHTa,
KOTOPbIN YyOOCTOBEPAET JIMYHOCTb MHOCTPAHHOIO rpakAaHMHa, KOTOPbIN
perncTpupyeTcsa B KayeCcTBe MHOVUBUAYAJIbHOIO NpeanpuHuMaTens, B ciy4ae, ecnm
dn3nyeckoe Lo, KOTOPOoe perncTpupyeTcs B Ka4yecTse MHOUBUAYAJIbHOIO
npegnpuHMMaTesns, ABNAeTCAa NHOCTPAHHbBIM Fpa>kgaHUHOM;

KONnMs OOKYMEHTa, KOTOpPbIN NpefycMoTpeH enepasibHbIM 3aKOHOM U
rMPM3HaBaeMoro corjlacHo MeXxxayHapoaHbiM J0rosopomM PP B KayecTBe LOKYMEHTa,
KOTOpPbIN yOOCTOBEPAET JIMYHOCTbL nua 6e3 rpaxaaHcTBa, KoTopoe
perncTpupyeTcs B Ka4yeCcTBe MHOMBMAYAJIbHOrO npegnpuHnMaTens, B caiy4ae, ecim
dmn3nyeckoe 1o, KOTOPoe PerncTpupyeTcs B Ka4yecTse MHOUBUAYAJIbHOIO
npeonpuHnMaTens, apnaeTcs anmuom 6e3 rpa’kaaHcTBa;

KOMusa CBUAETeNbCTBa 0 POXKAEHUN (PU3NYECKOro SinLa, KOToOpoe perncTpupyeTcs B
KavyecTBe MHAMBMAOYANIbHOrO NpearnpuHUMaTensa, Uan Konma ApYyroro OKYMeHTa,
KOTOPbIN NOATBEPXKAAET AaTy U MeCTO POXAEHMA YKa3aHHOIro inya coriacHo
3aKoHOoAaTeNnbCTBY P® 1nn mexxayHapoaHbiM gorosopoM PO, B cnydae, ecnu
npeacTaBieHHasa KONUs OOKYMEeHTa, KOTOPbIN YAOCTOBEPSAET JIMYHOCTb
Pn3n4eCKOoro nmua, KOTopoe perucTpupyeTcs B Ka4yeCcTBe MHAMBULYAJIbHOIO
npeanpuHMMaTens, He COAEPXUT CBELEHNN O AaTe U MecCTe POXXAEHUNS YKa3zaHHOro
nmua;

KOMNusa OOKYMeHTa, KOTOpbIN NOATBEP>XKAaeT NpaBo (hn3nveckoro amua, Kotopoe
perucTpupyeTcsa B Ka4yeCTBe MHOAMBUOYAJIbHOrO npegnpuHNMaTesis, BpeMeHHO Uun
MOCTOAHHO MPOXMBaTb B PO, B cnyyvae, ecnm pmsmnyeckoe nmuo, Kotopoe
perucTpupyeTcs B Ka4yeCTBe NHOAMBMOYAJIbHOIO npenrnpuHnMaTens, aBaseTcs
WHOCTPAHHbIM rpa>K4aHWHOM UM nuuom 6e3 rpa>kgaHCcTBa;

MOOJIMHHUK U KOMWA OOKYMEHTAa, KOTOPbIN NOATBEpXAaeT B yCTaHOBJIEHHOM
3aKOoHOL4aTeNbCTBOM PO nopanke agpec MecTa XUTenbCTBa (pu3nyeckoro amua,
KOTOpOE pernucTpupyeTcsa B Ka4yeCTBe MHAMBUAYAJIbHOr O npegnpuHnmarTens, s PO,
B C/lydae, ecnuv npeactaBsieHHas KOMUAa OKYMEHTa, KOTOpPbIA yaoCcToBepseT
JINYHOCTb (PU3NYECKOro JInLa, KOTOPOe perucTprupyeTcsa B KayecTse
WHOWBUAYANILHOIrO NpegnpuHuMaTens, Wi JOKyMeHTa, KOTOpbIN NoATBepXXaaeT
rnpaBo (P13MYeCcKoro nmua, KOTopoe perncTpupyeTca B KayeCcTBe UHAUBUAYANIbHOIO
npeanpuHMMaTens, BPEMEHHO NN MOCTOAHHO NPOXKMBaTb B Poccmnckon
depepaynmn, He COAEPXXUT CBEAEHMN O TAaKOM agpece;

HOTapuasibHO yAOCTOBEPEHHOE corjlacue poanTenen, yCbIHoOBUTENen Uin
rnone4ynTensa Ha ocyllecTBsieHNe npeanpuHNMaTelbCKON AeATesIbHOCTU



pr3nYECKUM NNLIOM, KOTOPOE PEFNCTPUPYETCS B Ka4eCTBe UHAMBUAYAIbHOIO
npeanpuHUMaTens, UIN Konus CBMAETENbCTBA 0 3aKJIloYeHNn 6paka prusnyeckum
JIMLOM, KOTOPOE pPerncTpupyeTcsi B Ka4ecTBe MHAUBUAYAJSIbHOIO
npeanpuHUMaTenNs, U KOMUs peLleHns opraHa ornekn 1 nornevynTenbCcTBa Uin
KONus pelleHns cyaa o6 06baBneHnn usnyeckoro anua, KOTopoe perncTpupyercs
B KQ4YecTBe MHANBUAYASIbHOrO NpeanpuHUMaTens, NoJIHOCTbIO AeecnocobHbIM, B
c/lyyvae, ecnm pm3nyeckoe n1Muo, KOTOPOe PerucTpupyeTcs B KavyecTse
NHOVBUAYAJIbHOIO NpeanpuHuMaTesns, sBAseTCcs HeCOBepLUEHHOIETHUM;

e [JOKYMeHT 06 ynnaTe rocyaapCcTBEHHOM NOLWNHBI.[20]

JlOKYyMeHTbI 0/1XKHbI ObITb NMPeAOoCTaBJ/IEHbI B PErUCTPUPYIOLLMIA OpraH
HernocpenCcTBEHHO UN HanpaBJISOTCA MOYTOBLIM OTMNpPaBJ/ieHneM C 06bsBIEHHON
LLEHHOCTbIO MPU ero NepechiJIKe N ONMUCbIO BJIOXKEHMS.

TpeboBaHNS K 0hOpPMIEHNIO AOKYMEHTOB, NPenCcTaBAsSEMbIX B PEFUCTPUPYIOLLNIA OpraH,
yCcTaHoBJ1eHbl [paBnTensCcTsoM PO.

3aaBneHne, KOTOpPOoe NPEeACTaBAETCS B PEFUCTPUPYIOLLNIA OpraH, A0JIKEH 6biTb
y[AOCTOBEPEH MNOAMMCHIO YNOJIHOMOYEHHOr0 NnLa (3as8BUTeNs), NOANMHHOCTb KOTOPOW
NOJIXKHa ObiTb 3aCBMAETENLCTBOBAHA Y HOTapuyca. MNpn 3ToM 3asBUTEsb YKa3biBaeT CBOU
NMACMOPTHbIE AaHHbIE UN COrlacHO 3aKoHoAAaTeNbCTBa PO AaHHbIE NHOMO
YAOCTOBEPSIOLLEro JIMYHOCTb AOKYMEHTa U NAeHTUPNKALNOHHbLIA HoOMep
HasioronsaTesnblMKa (NP ero Hannuynn).

B xone rocygapCTBEHHOW perncTpauum MHANBUAYanbHOro NnpeanpuHuMaTens B
KayecTBe 3asBUTENA MOXXET BbICTYNaTb pMn3nyeckoe nmuo, kotopoe obpaTuiochk 3a
rocy4apCTBEHHOW perucTpaumnen uim KoTopoe 3apermcTpupoBaHo B KayecTBe
NHOVBUAYANbHOIO NpeanpuHuMaTens.

B kayecTBe OaTbl NpeacTaB/ieHNs JOKYMEHTOB NPU OCYLLLECTBEHNN FroCyAapCTBEHHON
perncTpaunm BblICTynaeT AeHb UX MONYYEHNS PErMCTPUPYIOLLMM OpPraHoM.

3aABUTESIO faeTCA pacnnucka B NOJIy4YEHUN JOKYMEHTOB C YKa3aHUEM NEPEYHS N AaThbl
NX NOJTYYEHUSI PETNCTPUPYIOLLMM OPraHoM, B C/ly4ae, eC/im AOKYMEHTbI MpeacTaBAsAoTCS
B PErNCTPUPYIOLMIA OpraH HENOCPEACTBEHHO 3asaBUTeNeM. Pacnncka BblgaeTCcsa B OEHb
NoJly4eHnNs LOKYMEHTOB PErucTpMpyroLLMM OpraHoM.

FocypapCTBeHHas perucrtpauns uanyeckoro 1nua B Ka4ecTse NHANBNAYASIbHOIO
npeanpuHUMaTena OoJsXKHa 6biTb OCyLECTB/IE€HA B HA/IOFOBbIX OpPraHax no MecTy
XXUTEeNbCTBaA B TeYyeHne nsaTn pabovnx oHen.[21]



He Mo)xeT 6bITb AonyLleHa rocyaapCTBEHHAA perncTpaums Gusnyeckoro anua B
KavyecTBe MHOMBUAYAJIbHOrO NpeanpuHUMaTESNs, eC/IM He yTpaTuna cuiy ero
rocyfapCTBEHHAA pPerncTpauunsi B TaKOM KavyecTBe, UM HE UCTEK rof CO AHA NPUHATUS
CyAOM pelleHnsa 0 NpU3HaHNK ero HecocToAaTesbHbIM (BaHKPOTOM) B CBSA3M C
HEBO3MOXXHOCTbIO YAOBNETBOPUTbL TPeOOBaHNS KPpeaMTopoB, CBA3aHHbIE C paHee
OCyLLEeCcTBASIEMO UM NpeanpUHUMaTENIbCKON AeATeNbHOCTbIO, UJIN PeLLeHns o
npekpaLlLeHnn B NpUHyaNTEeNIbHOM NOPsaKe ero esTeslbHOCTU B KaYecTBe
NHOMBUAYAJIbHOTrO NpeanpuHMaTesns, TM6o He NCTEK CPOK, Ha KOTOPbINA AaHHOE INLLO
Nno NPUroBopy CyAa JIMLLEHO NMpaBa 3aHMMaTbCA NPeanpUHUMATENbCKON AeATEeNbHOCTbIO.
[22]

MpaBoOBOE NOSIOXKEHNE NHANBUAYASIBHOrO NpeanpuHUMaTens MoxeT ObiTb onpegeneHo
TEM, 4TO BMeCTe C KOMMEPYECKUMN OpraHn3aumnsamMm NHONBNAYabHbIN
npeanpuHUMaTenb MoXeT ObITb MPU3HAH NOJIHOMPABHbLIM YY4aCTHUKOM IpakAaHCKOro
obopoTa. K npegnpnHNMaTenbCKON OeATeNbHOCTU NHONBUAYAJIbHbIX
npeanpuHMMaTenen MoryT 6biTb MPUMEHEHbI HOPMbI MPaBa, KOTOpPble PeryanpytoT
[eATeNIbHOCTb KOMMepYeCKnUx opraHn3aunm, ecinm nHoe He yCTaHOB/IEHO 3aKOHOM.
Cnopsbl, KOTOpPble BO3HUKAOT B CBA3U C OCYLLLECTBIEHNEM UHANBMAYAIbHOWN
npeanpUHUMaTeNbCKON OeATeNbHOCTLIO, MoAJIeXXaT PaCCMOTPEHMIO B apbuTpakHOM

cyne.

Takum obpa3oMm, NosioXKeHus cT. 18 n cT. 23 Npa>kgaHCKOro Kogekca Poccunckon
denepaunm (4acTb NepBas) NPenoCcTaBAAOT BO3MOXKHOCTb FpakAaHaM OCyLeCcTBASATb
npeonpuHNMaTeNbCKYy0 AeAaTenbHOCTb 6e3 obpa3oBaHNS OPUANYECKOr0 NnLa.

Mo obwemy npasuny msnyeckoe NMLO HagesleHO NMPaBOM Ha CaMOCTOoATESIbHOe 3aHATHne
npeanpuHNMaTesIbCKON AeATesIbHOCTb C MOMeHTa npuobpeTteHns usndyeckum anLom
MosaHOM geecnocobHoCTU. Mexxay TeM 3aKOHOM [0MNYyCKaeTCsd BO3MOXHOCTb
OCyLLeCTBJIeHUSA HECaMOCTOATEeIbHOW (C cornacusa pogutenen, yCelHOBUTENEen Uin
noneydutens (n. 1 ct. 27 'K P®)) npeanpuHNMaTeNbCKON OeATeNbHOCTU INLOM,
pocTurwmm 16 net.[23]

MNpuobpeTeHune rpaxgaHMHoOM P® cTaTyCa nHAMBMAYANbLHOIO NpeanpuHuMaTens
Ha4YMHaeTCsa C MOMEeHTa rocyfapCTBEHHOW perncTpaunm ero B yKkasaHHOM KayecTee. B
Ka4vyecTBe perucTpupytollero opraHa Bbictynaet ®egepasibHasa Hasnorosas cnyxxba PO.

Ecnu hnsnyeckoe nmuo ocyecTBASET NpeanpuHMMaTesNbCKyo AesaTenbHOCTb 6e3
COOTBETCTBYIOLLEN PErMCTPALIMN B Ka4eCcTBe MHONBUAYAIbHOrO NpegnpuHUMaTens, To
OHO HE MMeeT NpPaBO CCbINIATbCA B OTHOLLUEHNM 3aKJ/IO4YEHHbIX UM NPU 3TOM COENOK Ha TO,



4YTO OH He ABngeTcd npeanpuHuMaTenem. Cyn MOXKeT NMPUMEHNTb K TaKUM CAesIKaM
npasuna NK PO 06 obsa3aTenbCcTBax, CBA3aHHbIX C OCYLLECTBAEHNEM
npeanpuHNMaTesIbCKOW AeATeNbHOCTHU.

[(pa>kgaaHUH MOXKeT MpeKpaTUTb OCyLLeCTBJIEHNE I'Ipe,EI,I'IpI/IHVIMaTeJ'IbCKOVI 0eATEeNIbHOCTN
KaK Mo C06CTBeHHOMy XXeJlaHnKo, TaK 1 B Clliydae Npu3HaHnAa ero HeCoCTodaTeJ1IbHbIM.

3.2. OCODEHHOCTM NPAaBOBOIro NOJIOXKEHUA
KOMMep4YeCKUX OpraHusaumm Kak cyobnekToB
npeanpuHUMaTeNIbCKOU OeATeJIbHOCTH

CornacHo nosnoxeHuam n. 1 cT. 50 NpaxgaHckoro Kkogekca Poccmnckonm degepaumm
(4acTb NepBas) B Ka4yeCTBe KOMMEPYECKOW opraHm3aunen MoXXeT BbiCTynaTb
topuanyYeckoe inyo, KOTopoe nMeeT uefb B NoJslydyeHun npmbnbinu.

KoMMmepyeckue opraHmn3aunm pa3aenstoTcs Ha BUAbl B 3aBUCUMOCTU OT PasiMyHbIX
KpuTepues.

C NpakTU4YeCKON TOYKN 3peHns HeobXoANMbIM NMapamMeTpoM ABNISeTCH pasaesieHne
KOMMepYeCKMX opraHusaumnn Ha Buabl B 3aBUCUMOCTU OT UX OpraHn3aunoOHHO-MPaBOBbIX
hopM, nepeyeHb KOTOPbIX nponncaH B n. 2 cT. 50 'K PO.

FOpugnyeckme nuua, KOTopble ABAAIOTCA KOMMEPYECKMMN OpraHm3aumaMmmn, MoryT ObiTb
CO34aHbl B OpraHM3auUnOHHO-NPaBOBbIX POPMaxX XO3ANCTBEHHbIX TOBapULLECTB U
00LWecTB, KPeCTbAHCKUX (hepMepCKnx) X03aMCTB, XO3ANCTBEHHbIX NAapPTHEPCTB,
NPON3BOACTBEHHbIX KOOMNEPaTUBOB, NOCYAAaPCTBEHHbIX N MYHULMUMNANbHbIX YHUTapPHbIX
npeonpuaTun.

CornacHo 4. 3 cT. 50 NpaxpaHckoro Kogekca Poccunckon depepauymm (HacTb rnepsas)
IopuanYeckue nuua, KotTopble ABAAITCA KOMMepYeCKUMM OpraHn3aumnamu:

e NoTpebuTenbckme KoornepaTmBbl, K KOTOPbIM MOXKHO OTHECTWN B TOM YuUcie
XXUNLHbBIE, XXUNLWHO-CTPOUTESIbHbIE N FapaXkHble KoonepaTuBbl, obwecTBa
B3aMIMHOIo CTpPaxoBaHWUA, KpeAnTHbIE KoornepaTusbl, POHObI MPOKaTa,
CeJIbCKOXO03ANCTBEHHbIE NOTpebuTenbCckme KoonepaTuBshbl;

e 0buleCcTBEHHbIE OpraHM3aunmn, K KOTOPbIM MOXXHO OTHECTU MOJINTUYECKNE NAapTUN 1
npogeccrnoHasibHble CO3bl, KOTOPbIE CO3AaHbl CO34aHHbIE B KavyecTBe
topnanyeckux nuy (MpogCcor3Hble opraHnusaummn), opraHbl obLLLEeCTBEHHOMN



CaMOAeATeNIbHOCTU, TeppUTOpMaibHble 0bLLEeCTBEHHbLIE CaMOyNpaBieHNS,
obLecTBEeHHbIE ABUXEHUS;

e accoumaumnm (corsbl), K KOTOPbIM MOXXHO OTHECTU HEKOMMeEpYeCcKne NnapTHepCTBa,
camoperynmpyemble opraHnsaunmn, obbveanHeHns pabotogatenen, obbeanHeHUs
npodeccrnoHanbHbIX COK30B, KOONEPaTUBOB 1 06LLLECTBEHHbIX OpraHn3aunin,
TOProBO-NPOMbILLJIEHHbIE MaNnaThl;

e TOBapULLECTBa COOCTBEHHNKOB HEOBUXNUMOCTU, K KOTOPbIM MOXXHO OTHECTMU
TOBapuLLECTBa COBCTBEHHMKOB XWJbSA, Caf0BOAYECKME NN OrOPOAHNYECKMNE
HeKoOMMepYyeckne ToBapuLLecTBa;

e Ka3a4bu obuiecTBa, KOTOPbIE BHECEHbI B FOCY4apCTBEHHbIN peecTp Ka3adbux
obuwecTB B Poccmninckon depepaunu;

e OOLMHBI KOPEHHbIX MasloYNCNEHHbIX HaponoB Poccunckom depepaunu;

e (DOHAbI, K KOTOPbIM MOXXHO OTHECTWN obLecTBeHHbIe N BnaroTBopuUTENbHbIE (DOHAbI,

e YYpEXXOAEeHUSA, K KOTOPbIM MOXXHO OTHECTU rocydapCTBEHHbIE y4pexxaeHuns (B TOM
4yncsie rocyfapCcTBEHHbIE aKaAeEMUN HAaYK), MYHULIUMANIbHbIE YYpeXXOeHUs n
YaCTHble (B TOM 4Yuncse obLECTBEHHbLIE) YHYPEXXAEHUS;

e ABTOHOMHbIE HEKOMMEpPYECKNE opraHmn3aumu;

e PEsINFMO3HbIE OpraHu3auny;

e Ny6AMYHO-NPaBOBbLIE KOMMAHUMN;

e aBOKaATCKMe nanathbl;

e aaBoKaTCKkme obpa3oBaHUNS (ABASIOLWNECS OPUANYECKUMN NNLAMN);

e FOCYyAapCTBEHHbIE KOpNopauuy;

e HOTapuasbHble NanaTbl.[24]

NepeyeHb NpuUBEeLEHHbIX BUAOB KOMMEPYECKUX OpraHM3aumm aBageTcs 4o0CTaTO4YHO
ncyepnbiBalOWMM. DTO O3HAYaEeT, YTO HeAOoNyCTUMO co3aaHne B PO opraHusauunmn c
OopraHu3aumnoHHO-NpPaBoBoON (hopMon, KoTopasa He npegycMmoTpeHa MK PO.

KoMMepyecKkon opraHm3aumn NpuHaaneXXuT NCKYNTENIbHOE NPaBo Ha NCMOJIb30BaHMe
cBOero (MpMEHHOro HanMeHOBaHMA B Ka4eCTBe CpeaACcTBa MHOMBUAYAIN3aLMN Pa3HbIM
cnocoboM, KOTOpPbIN He MPOTUBOPEYNT 3aKOHY, B TOM YMCJIe NPy NOMOLLM €ro ykasaHus
Ha BbiBeCKaXx, 611aHKax, B cHeTax U Apyron OKYMeHTauuu, B 06bSABNEHNAX U peKkame,
Ha TOBapax MM UX ynakoBKax.

Henb3s ncnonb3oBaTb lOpUANYECKUM NULOM (PUPMEHHONO HAUMMEHOBAHMS, KOTOopoe
TOXXOECTBEHHO (PUPMEHHOMY HAUMEHOBAHWIO APYroro pUaNYeckoro amua nau
CXOZHOro C HAM [0 CTEMEeHN CMELLUEHUS, €CJZIN YKa3aHHble lopuanyeckmne nmua
OCYLLECTBASAIOT aHaIOrNYHYIO AeaTeNbHOCTb U PUPMEHHOE HaMeHOBaHMEe BTOPOro
topnanyeckoro snua 6bi10 BKIKYEHO B €ANHbINA FOCYAapPCTBEHHbIN PEECTpP PUANYEeCKnX



nny, paHee, 4eM hnpmMeHHoe HanMeHoBaHWe NepBoro puanyeckoro amua (n. 1 n 3 cT.
1474 TK P®).[25]

Y4yacTmne KoMmmMepyeCckom opraHmsaunm B NPaBoOBbIX OTHOLWEHUAX Noapa3dyMeBaeT
coBepLUeHne OencTenn (Ccaenok) no NpuobpeTeHunto rpa>kaaHCKMX npas n obs3aHHOCTEN
N ocyuwiecTBsieHne npmobpeTeHHbIX NpaB 1 06s3aHHOCTEN.

NMoHATME «OpraH PNONYECcKOro nmua» aBnseTca cobnpaTtenbHbIM 1 NpencTaBnseT
cobo COBOKYMHOCTb OPraHoB yrpaB/eHUs IopULNYeCcKoro nua, HaxoasaWwmnxcs B
onpenesieHHON nepapxm4yeckon CBSA3M Apyr ¢ ApyroM. Hanpumep, opraHbl akLLMOHEPHOI O
obLwecTBa, Kak NpaBuo, NpeacTaBnaloT cobo COBOKYMHOCTb TakUX OPraHoB, Kak
obLiee cobpaHMe aKLLMOHEPOB, COBET ANPEKTOpoB (HabnogaTenbHbIN COBET) U
NCMONMHUTENbHbIN OpraH. Bce nepe4yncieHHble opraHbl HAXOAATCHA B YCTaHOBIEHHON
3aKOHOM Mepapxmyeckonm CBA3M Apyr C 4PYroMm.

OpraH opuanyeckoro 1mua B 3aBUCUMOCTU OT CNOCOBHOCTU K (hOPMUPOBAHUIO U
BblPa>XeHNIO BOJIN IOPNANYECKOr0 Nnua MoXXeT bbiTb KNnaccMununpoBaH Ha ABa BUAA:

e OpraH pnan4eckoro nmua, CnocobHbIN TONBLKO (hopMUPOBaTL BOJO IOPUANYECKOrO
nnua. K npuMepy, K TaKkoMy opraHy MOXXHO oTHecTn obuiee cobpaHue akuMoHepoB
nT.4n.;

e OpraH pPNanN4ecKoro nmua, KoTopbln cnocobeH Kak K npoueccy hopMmpoBaHus,
TaK 1 K BbIPa>XeHUIO BOJIN IOPNANYECKOro finua. Takon opraH lopnamnyeckoro amua
NMEHYeTCHA «NCMOJIHUTESIbHbIV OPraH IopUANYEeCcKOoro amua», Tak Kak UMeHHO
Ha3BaHHbLIN OpraH HafeJsieH NMPaBoOM UCMNOJIHEHUSA BOJIN IOPUONYECKOrO InLa BO
B3aVMMOOTHOLUEHUAX C APYTrUMU (PU3NYECKUMN N lopuanvyeckumm nuuamu. K
NCMOJIHUTENIbHOMY OpraHy, K NpuMepy, MOXXHO OTHECTU reHepasibHOro AMUpeKTopa,
ANpeKTopa n T1.4.[26]

Pasnnymne mexay ykaszaHHbIMU OpraHaMm Bblpa>KeHO B TOM, YTO OpraHbl, KOTOpble
OCYLLeCTBASAIT TONIbKO (hOpMUPOBaHME BOIN IOPUONYECKOro nua, He obnagato Nnpasom
[eNCTBOBaTb OT MMEHU IOPUANYECKOrOo UL, BO B3aUMOOTHOLIEHNAX C APYTr MU
cybbekTamum npasa.

CdopmMmumpoBaHHas Ha3BaHHbLIMW OpraHaMun BOJIA OPUANYECKOrO IMLA Bblpa>keHa BOBHE
NCMNOJIHNTEJIbHbIM OPraHOM PUANYECKOro anua, 4eNCTBYIOWNUM OT UMEHN
COOTBETCTBYHOLEro lopnan4yeckoro nmua 6e3 nosepeHHocTn. K npumepy, cornacHo
HopMe N. 1 cT. 9 ®3 «O HecocToATeNnbHOCTU (baHKpoTCcTBE)» OT 26.10.2002 Nel127-®3
(pen. ot 03.07.2019 r.) pykoBoguUTEsIb OO/IKHUKA A0/HKEH 0OpaTUTLCA C 3a8BJIEHNEM
OOJDKHUKa B apbuTpa>KHbIn cyh B C/ly4ae, eCcsivi OPraHoM OOJIKHUKA, KOTOPbIN



YNOJIHOMOY€EH COrjlacHO y4YpeanTesibHbiM JOKYMEHTaM Ha NPUHATNE PELUEHUNS O
NMKBNOAUUN O0/HKHUKA, NMPUHATO pewieHne o6 obpalieHnn B apbutpakHbin cyq C
3a8B/IEHNEM OO0JIKHUKA.

N3 cogep)xaHus NpMBeAEeHHO HOPMbl MOXKHO YBUAETb, YTO OPraH opUaNYeckoro auua,
KOTOPbIA YNOJIHOMOYEH COrlacHO yYypeanTesibHbIM JOKYMEHTAM NMPUHUMATb PELLUEHNE O
NIMKBUOAUNN OOMKHUKA, MOXXET 06paTUTLCS B apbMTparkHbIN Cyn C 3asiBJIEHUEM
[OJDKHUKA, T.e. CPOPMUPOBaATL BOJIHO.

HO yKa3aHHbIN OpraH He MMeeT NpaBo Ha CoBepLUeHne AeNCTBUI NO nogaye ykasaHHOro
3asBs1eHns B cyaebHble opraHbl, T.€. Bblpa)KaTb CHOPMUPOBAHHYIO UM BOJIIO
IOpPUANYECKOro nuua. Belpa>keHne yKkasaHHOW BOM IOPNONYECKOr O SINLa BOBHE MOXKET
OCYLLEeCTBNATb PYKOBOOUTENb OO/IXKHUKA, T.€. UCMOIHUTENbHbIN OpraH pnan4yeckoro
navua.

B KOMMep4ecKkon opraHm3aunm opraH, KOTOPbIA OCYLLLECTBASET TO/IbKO (hOpMMpOBaHME
BOJIN IOPUANYECKOr0 ML, B OCHOBHOM, (hopMmMpyeTcsa Nan anuamm, KOTopble SBASIOTCA
cobCcTBEHHMKaMUM KanuTana 1 NPUHSABLLMMN PELLEHNE OCYLLLECTBAATL
npeanpMHNMaTENbCKYO OEATENbHOCTb B KOJIJIEKTUBHON hopMe (K npumepy, obuiee
cobpaHme aKLUMOHEPOB), UM NPeaCcTaBUTENAMU YKa3aHHbIX nnL (K mpuMepy, COBeT
ONPEKTOPOB aKUMOHepHOro obuiecTsa).

IcNONHUTENbHLIN OpraH KOMMEPYECKOW OpraHm3aLnm, B OCHOBHOM, MOXET ObiTb
npencTaBsieH NpodeccroHanbHbIMK yripaBaeHuamMn. Mexay TemM, Heobxoanmo
3aMeTUTb, YTO 3aKOHOM He 3arpeLleHO SIMLaM, KOTopble ABASITCS YJIeHAaMUN OpPraHoB,
KOTOpPbIE€ OCYLLECTBAT TOJIbKO (hOpMMPOBAHME BONU IOPUAMNYECKOrO nLa, bbiThb
PYKOBOAUTENAMMU UCMOJHUTENLHOIO OpraHa lopuan4Yeckoro AunLa.

CornacHo cT. 55 'K P® koMMepyecKasa opraHmsaumnsa nMeeT npaBo Ha y4acTu B
MPaBOBbIX OTHOLWEHNAX Yepe3 cBom 060CobNeHHbIE CTPYKTYPHbIE NoApa3aesieHuns,
KOTOpble HOCAT Ha3BaHMe «npeactaBuTenbcTea N punmans» (cT. 55 MK P®).[27]

Moa npeacTaBUTENbCTBOM U dUANANIOM ciefyeT NoHMMaTbh 060cob1eHHbIE
noApasnesieHnss KOMMEPYECKOW OpraHmn3aLnmy, pacnoioXKeHHble BHE MecTa ero
HaX0XAEeHWS.

Ho, HecMOTpS Ha TO, 4TO MeCTOHaxoXAeHne npencTaBnTeNnbCTBa UK uanana u
KOMMep4YeCcKon opraHusauunm He cosnagatoT, To cornacHo CIl. 3 ¢T. 55 TK PO
npencTaBuTenbCTBa U punmanibl HeNb3A NPU3HATb LPUONYECKUM IULLOM, T.€.
caMocTosTesibHbIMN cybbekTaMu npasa. O6o3HavYeHHblIe 060cobneHHble Noapa3feneHns



KOMMepYeCcKol opraHmn3aLmnm B NPaBoOOTHOLLIEHUAX MOTYT AEACTBOBAaTb OT MMEHU
COOTBETCTBYIOLLEN KOMMEPYECKON OpraHn3aLumn.

Moa NpeacTaBMTENbLCTBOM CrieayeT NoHMMaTb obocobneHHoe noagpasaeneHue
KOMMepYeCcKon opraHusaunmn, NnpeacTaBsiolee MHTEpPeCh! OPUONYECKOro nua 1
ocyLulecTBAsOWEro nx 3awmnTy. Moa dpunnanom cnegyet npusHaTb obocobneHHoe
noapasaesieHne KOMMEpPYeCKoM opraHm3aLmm, KOTOPoe OCYLLLECTBAET BCE ero YHKLUN
WM YacCTb 3TUX PYHKLNIN, B TOM YUCSie NpeAcTaBUTENIbCKME PYHKLNN,

PykoBoOuTenn NnpeactaBUTeNbCTB N (PUAManoB MOryT ObiTb Ha3HaYEHbl OPUANYECKUM
JINLOM N OENCTBOBATb Ha OCHOBAHWUN BblAAaHHOM AOBEPEHHOCTMN.

NHbopMaLmns o npeAcTaBUTEeNbCTBAX U uUAnanax AosiKHa 6biTb NponnucaHa B
yypeaunTesnbHbIX JOKYMEHTaX KOMMEPYEeCKOW opraHmn3aunm, KoTopas ux cosgana.

JTlioboe opmnagnyeckoe NmuUo A0/HKHO MMEeTb CBOE MEeCTO Hax0oXXOeHus, onpegensemMmoe
MeCTOM ero rocygapCTBeHHOW perncrtpaunn. FlocyagapcTBeHHas perncrpauyns
IOPNONYECKOro nua MOXKeT BbITb OCYLLLECTB/IEHA MO MECTY HAaXO0XXAEHUS ero NoCTOSAHHO
OencTBYOWEro NCNOJIHNTENIbHOIrO OpraHa, a B cly4yae oTCyTCTBUSA NOCTOSAHHO
OEenCcTBYOWEro NCNOJIHNTENIbHOrO OpraHa MHOro opraHa nan auua, UMerLWnxX NpaBo
0encTBoBaTb OT MMEHU ropunanyeckoro nnua 6e3 nosepeHHOCTU. MeCcTo HaxoXXaeHuns
IOPNONYECKOro JINLa YKa3bliBalOTCA B €ro y4ypeanTesibHOM AOKYMEHTE N B e 4UHOM
rocygapcTBeHHOM peecTpe opuandyecknx nuy (n. 2, 3 n 5¢t. 54 NK P®).[28]

Taknm obpa3om, cornacHo nonoxeHmsam n. 1 ¢T. 50 NpaxkgaHcKoro Kkogekca Poccumnckom
depepaunmn (4acTb NepBas) B Ka4eCTBE KOMMEPYECKON OpraHu3aumnen MoxxeT
BbICTYMaTb HOPUANYECKOe NNLL0, KOTOPOe NMeeT uesb B nosyvyeHun npubosinn.
FOpnandeckme nmua, KOTopbie SBASAIOTCA KOMMEPYECKMMN OpraHn3aumnsamm, MmoryT bbiTb
Co34aHbl B OpPraHM3aLUNOHHO-NMPaBOBbIX POPMax XO03ANCTBEHHbLIX TOBAPMLLECTB 1
0bLwecTB, KPeCTbAHCKUX ((hepMepcKmx) X039NCTB, XO3ANCTBEHHbIX MApPTHEPCTB,
MPON3BOACTBEHHbIX KOONEPATUBOB, FOCYAAPCTBEHHbBIX 1 MYHULUMNANbHBIX YHUTAPHbIX
npegonpuaTun.[29]

NepeyeHb NpuUBEeOEHHbIX BUAOB KOMMEPYECKUX OpraHmM3aumm aBageTcs 40CTaTO4YHO
ncyepnbiBalOLWMM. DTO O3HAYaAET, YTO HEAOMYyCTUMO co3gaHue B PO opraHusaumnm c
OpraHM3aumMoHHO-NPaBoOBON hopMOi, KOTopasa He npeaycmoTpeHa MK PO.



3aKJsiloueHue

Taknm obpasom, noa npeanpuHUMaTENbCKMM MPaBOM Kak O0TPacC/ibio POCCMINCKOro npasa
cflefyeT NOHMMAaTb COBOKYMHOCTb IOPUANYECKMX HOPM, KOTOPbIE PEryampyoT
npeanpuHUMaTeNIbCKMe OTHOLLEHWS N WHbIe OTHOLLEHUS, KOTOPble TECHO CBSA3aHbl C
HMMW, B TOM YUCJIE HEKOMMEPYECKNE OTHOLLEHUS, @ TaK)XXe OTHOLLIEHWS Mo
rocyaapCcTBEHHOMY pPeryampoBaHU0 PbIHOYHOM SKOHOMUKIN, KOTOPbIE BO3HUKAIOT MO
BOnpocaM obecrnevyeHuns rocygapCTBEHHbIX N 00LLECTBEHHbIX NHTEPECOB.

B kayecTBe npeamMeTa NpeanpuHMMaTENbCKOro NpaBa MOXXKHO BblAENNTbL 06LEeCTBEHHbIE
OTHOLUEHUNSA, KOTOPbIE PErYINPYIOTCSA NPU MOMOLLM HOPM NpeanpuHUMaTeIbCKOro nNpasa,
noApa3nensolecs Ha roOpu3oHTalIbHble, BEPTUKaJIbHbIE U XO35NCTBEHHO-NPAaBOBbIE
OTHOLLEHUS.

OCHOBHbIMU NPUHLMMAMN NpPeanpUHNUMATENbCKOrO NpaBa SBASATCSA: NpUHLUMN cBoboabl
npeanpUHUMaTeNIbCKON AeATEeNbHOCTHU, OPUANYECKOrO paBEHCTBA Pa3/inyHbIX opM
cobcTBEHHOCTHN, CBOBOALI KOHKYPEHLIUM N OrPaHNYE€HNS MOHOMONCTUYECKOM
AesATeNbHOCTU, MoJlyYeHUa NpubbiIn Kak Lenn npeanpuHUMaTesIbCKOn AeaTenbHOCTH,
rocynapCTBEHHOrO peryampoBaHnsa NpeanpuHMMaTeNIbCKOM AeATesIbHOCTU, 3aKOHHOCTY
B NpeanpuHUMaTesIbCKON AeAaTeNbHOCTU, MPUHLMMN € AMHOM0 SKOHOMUYECKOT 0
NpPOCTPaHCTBa.

B npeanpmHnMaTenbCKOM NpaBe NCNOJb3YTCS ceayloume MeToabl: MeTos
aBTOHOMHbIX pelleHnin, metoa obsasaTenbHbIX NpeanmMcaHnn, MeTon pekoMeHaauun,
MeTOo[ 3anpeTos.

Mo NCTOYHUKaMM NpeanpUHUMATENbLCKOro NpaBa NOHMMATCA HOPMATMBHO-NPaBOBbIE
aKTbl Pa3HbIX FOCYyAAapPCTBEHHbIX OPraHOB, B KOTOPbIX COAEep»XXaTCs NpaBoOBble HOPMbI,
KOTOpble peryanpyoT ocyLlecTBAeHMe NpegnpuHUMaTeNbCKOn AeaTeNbHOCTU. K Takum
HOPMaTUBHO-MPABOBbLIM aKTaM MOXHO OTHeCTU: KoHCTuTyuuto Poccuinckon depepaunn,
pa>kgaHCKMM Kogekc Poccumnckon depepaunn (4acTb nepsas), HOPMaTUBHO-MPaBOBLIE
aKTbl, KOTOpPblE NPUHUMAIOTCA NPeaACcTaBUTEIbHbIM OPraHOM roCyAapCTBEHHOW BNaCTU
P® nnn ee cybbekTamn.

Mon cybbekToM npeanpuHUMaTeNbCKOro Npaea csegyeT NOHUMaTb JIMLO, KOTopoe
MOXKeT OblTb Y4aCTHMUKOM MpeanpuHUMaTEIbCKUX NPaBOOTHOLLEHN KOTOPOe B CUY
NPUCYLLNX eMy NPU3HAKOB.



NMpr3HakamMun Cy6beKTOB npeaonpuHMMMaTesibCKOro rnpaBa BbICTYMNAlOT: 1Ier MTuMaulnd B
YCTaHOBJIEHHOM 3aKOHOM MnopsAaanke, Hajan4dme X039NCTBEHHOW KOMMNETEHUMNN, Hann4ymne
obocobneHHoro nmMyLlecTtBa KakK OCHOBbI A4 oCylleCcTBAEHNA ﬂpe,ﬂ,ﬂpMHMMaTeﬂbCKOﬁ
nDesaTeNbHOCTN, HaJInYne CaMoCTOATE IbHON I/IMyLLI,eCTBEHHOVI OTBETCTBEHHOCTN.

Buoamm cybbeKTOB pOCCMNCKOro npeanpuHMMaTenbCKOro npasa aBnsaTCcAa: Poccunckas
depepauns, cybbekTbl PO, MyHMUMNaibHble 06pa3oBaHns, rocyapCcTBEHHbIE N
MYHULUMMasbHble OpraHbl, NHAUBUAYAJIbHbIE NpeanpuHUMaTenu, pngnyieckne nmua,
X038MNCTBEHHble 06beanHeHuns.

NHonBmnpyanbHble npegnpuHUMaTes N U lopuanydeckme auua noanexxart
rocyaapCTBEHHOW perncTpaunm B yrnoJHOMOYEHHOM roCcyAapCTBEHHOM OpraHe B
nopsgke, onpenensemMoM 3akoHogaTesnbcTBoM PO. CerogHsa TakKMM HOPMaTUBHO-
rMpaBoBbIM aKTOM sBNseTca PenepasbHbi 3aKOH Poccuinckon depepaunm «O
rocylapCTBEHHOW perncTpaunm opnonvyeckmnx amy n UHANBUAYasibHbIX
npeanpuHnMmaTenen» oT 08.08.2001 r. Ne129-®3 (pen. ot 27.12.2018 r.).

MonoxxeHusa cT. 18 n cT. 23 NpaxxgaHCKoro Kkogekca Poccunimnckonm depgepaumnu (4actb
rnepeas) NpenoCcTaBAsAT BO3SMOXXHOCTb rpa>kjaHaM OCyLeCcTBAATb
npeanpuHNMaTenbCKyo AeaTeNbHOCTb be3 obpa3oBaHUA LOPUANYECKOrO AMLa.

Mo obwemy npaBuay GrU3nyeckoe NMUOo HageslIeHO NPaBOM Ha CaMOCTOSATEs/IbHOE 3aHATUE
npeonpuHNMaTEeNbCKON AEeATENbHOCTb C MOMeHTa npunobpeTeHnsa Gpuanyecknm nmLom
MOJIHON geecnoCcobHOCTN. MeXxxay TeM 3aKOHOM A0MNYCKaeTCs BO3SMOXXHOCTb
OCYyLLEeCTBJIEHUSA HECAMOCTOATENIbHOW (C cornacmsa pogutenemn, yCblHOBUTENEn Uin
noneyntensa (N. 1 ct. 27 'K PO)) npeanpnHNMaTeNbCKOW AEATENbHOCTU INLOM,
pocTurwmm 16 net.[30]

MpnobpeTeHune rpaxgaHnHoM PO cTaTyca HAMBMAYabHOrO NpeanpuHUMaTens
Ha4YMHaeTCsa C MOMeHTa rocylapCTBEHHOW perncTpaunm ero B yKkasaHHOM KavyecTBe. B
KayecTBe perncTpupyrowero opraHa Boictynaet ®degepasibHasa Hasiorosas ciy>kba PO.

Ecnn pm3snyeckoe nmuo ocyLecTBNseT NpeanpmHUMaTesNbCKyo AesaTeNlbHOCTh 6e3
COOTBETCTBYIOLWLEN perncTpaunm B Ka4ecTse NHONBNOYya bHOro npeanpuHnMmaTens, To
OHO He MMeeT MpaBo CCbINIaTbCA B OTHOLUEHUW 3aKJTIIOYEHHbIX UM NPpu 3TOM CAENI0OK Ha TOo,
4YTO OH He ABngeTcd npeanpuHuMaTenem. Cyn MOXKeT NMPUMEHNTb K TaKUM CAesIKaM
npasuna NK PO 06 obsa3aTenbCcTBax, CBA3aHHbIX C OCYLLECTBAEHNEM
npeanpuHNMaTesIbCKOW AeATeNbHOCTHU.



Fpam,u,aHMH MOXXET MNpPeKpaTuTb ocyLlecTBJIeHne ﬂpe,D,I'IpVIHVIMaTeJ'IbCKOIZ 0eAaATesZIbHOCTN
KaK no CO6CTB€HHOMy XeJaHnto, TakK U B CJlyHae Npmn3HaHna ero HeCoCToATeJIbHbIM.

CornacHo nonoxeHuam n. 1 ct. 50 NpaxgaHckoro Kkogekca Poccmnckonm degepaumm
(4acTb NepBas) B Ka4eCTBE KOMMEPYECKON OpraHm3aunen MoXXeT BbiCTynaTb
topuanyeckoe Mo, KoOTopoe nMeeT uesib B NoaydeHnn npmbeinm. KOpmnandeckme nmua,
KOTOpble ABNAITCA KOMMEPYECKUMN OpraHnu3aumnamMmm, MmoryT ObiTb co34aHbl B
OpraHM3aLMoOHHO-MPaBOBbIX OPMaxX X03AMCTBEHHbIX TOBapuLecTB 1 0buecTs,
KPEeCTbAHCKUX ((hepMepCKnX) XO03ANCTB, XO3ANCTBEHHbLIX NAapPTHEPCTB,
MPOWU3BOACTBEHHbIX KOOMEepaTMBOB, NOCYAAPCTBEHHbLIX N MYHULMUMNANbHbIX YHUTaPHbIX
npennpuaTun.

NepeyeHb NpuUBEeOEHHbIX BUAOB KOMMEPYECKUX OpraHmM3aumm aBageTcs 40CTaTO4YHO
ncyepnbiBaOLWMM. DTO O3HAYaAET, YTO HEAOMYyCTUMO co3gaHue B PO opraHusaumnm c
OpraHM3aumMoHHO-NPaBoOBON hOpMOI, KOTopasa He npeaycmoTpeHa MK PO.
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