Copnep>xaHue:

BBEOEHWE

ObuiecTBeHHble OTHOLWEHNSA B NpeanpUHUMaTENIbCKON OEeATENbHOCTU PEryINPYOTCS
Pa3/INYHbIMK OTPACISIMU NPaBa: KOHCTUTYLMOHHbBIM, MeXAYHAaPOAHbIM, FPaXKAaHCKNM,
aAMUHNCTPATUBHbLIM, TPYAOBbIM, (PUHAHCOBLIM, 3KOJIOrM4ECKUNM, 3EMESIbHLIM U APYTr MU,
COBOKYMHOCTb TaKNX HOPM, MMEIOLLMX OTHOLLUEHME K PEryJINPOBAHUIO
npeanpuHUMaTenbLCTBa, 06bIYHO 06BEANHAIOT O4HMM onpefeneHnem
«npeanpuHUMaTeNbCKOoe MpaBo».

B cooTBeTCcTBUU CO CT.34 KOHCTUTYLUUN PO Ka)Kablh nMeeT npaBo Ha ceoboaHoe
MCNOJIb30BaHME CBOUX CNOCMOBHOCTEN N nMyLecTBa A1 NpeanpuHMMaTeIbCKON U UHON
He 3anpeLleHHON 3aKOHOM SKOHOMUYECKOW AeATEeNbHOCTU. TakXXe Ba)kKHENLLYIO
3KOHOMUYECKYIO FapaHTMIO NpeanpuHUMaTENIbCKON OeAaTeNIbHOCTM 3aKpenasaT C€T.35, 36
KoHCcTUTyuumn P®. N BCe )Xe 0OCHOBHaA poOJib B perynpoBaHun npennpuHmuMaTesnbCTBa
OTHOCUTCHA K HOPMaM rpa>K4aHCKOro U agMMHUCTPATUBHOIO NpaBsa. [pakaaHCKNM
rnpaBoM ornpenesigseTcs npaBoBOe MNOJIOXKEHNEe NHANBNAYANbHbIX NMpeanwanpuHuMmaTenen
N IOpUANYECKUX UL, B UMyLLeCcTBEHHOM 060poTe, peryampyoTcsa OroBOPHbIe
OTHOLWIEHNSA N OTHOWEHUA COBCTBEHHOCTU. AQMUHNCTPATUBHBLIM MPaBoOM
yCTaHaB/MBAETCA NOPAAOK roCyAapCTBEHHOW perncTpaunm cybbekToB
npeanpuHMMaTeNnbCTBa, NOPALOK JIMLEH3UPOBMMAHUA OTAe/IbHbIX BULAOB
npeanpuHNMaTesIbCKOW AeATeNbHOCTU U T.4.

Lenb paboTbl - NpoaHannMsnMposaTb NpeaMeT U CYLWHOCTb npeanpuHnuMaTesIbCKoro npaea
B PO C opuanyeckom TOHKU 3peHUS.

Pewwum cnepyowme 3agadu:
- pacCMOTPUM NOHATUE NpenrnpuHUMaTeNnbCKoro npasa PO;
- BbISIBMM NpeaMeT n MeTnon npeanpuHnuMmaTesnbCKkoro rnpasa POo;

-NpoaHann3npyemMm MexaHnu3m npaBoBOro peryampoBaHns npeanpuHMMaTesbCKon
neaTtenbHocTu B PO.



1. OBWWUE NMNOJIOXKEHUNA O
NMPEANPUHUMATEJIbCKOM MNPABE

NMoHaTue "npeponpuHMMaTean/ibCKoe NpaBo” Mbl PACCMOTPUM B C/Ie4YIOLWNX 3HAYEeHUNAX:
KakK OoTpac/ib Npasa, OTpac/ib 3aKoHogaTeNbCTBa. PacCMOTPUM 3TN acneKThl.

1.1. MNpepnpuHuMaTesibCKOEe NpaBoO KaK OoTpacb
npasa

OTpacnb npasa npeacTasnseT cobon COBOKYMHOCTb MPaBOBbIX HOPM, peryanpyoLmnx
ooHOpoAHble obLwanpecTBEHHbIE OTHOLWEHUSA. B Hay4YHOW 1 y4ebHOM nuTepaType
npeacTaBieHbl pasindHble POPMYSIMPOBKN MOHATUA NpeanpuHUMaTENIbCKOro npakaBBa
Kak oTpacan. Obuiee npeacTaBsieHne CBOONTCA K TOMY, 4TO NpeanpuHMMaTenbCcKkoe
MpaBo - COBOKYMHOCTb HOPM MO pPerysnpoBaHMIO OCYLLECTBJIENHNA U OpraanHM3aumnm
X039ANCTBEHHOWN aeaTtenbHocTn (1).

Ona 6onee getanbHOro pacCMBaOTPEHUSA NMOHATUA NPeanpPUHNMATENbCKOro Npasa CTOUT
paccMOTpeTb ero npeaMeT, T.e. COBOKYMNHOCTb 06uWeCTBEHHbIX OTHOLLEHUN,
perynmpyembiX OaHLJIOPHOW OTpacbio NpasBa. JdaHHble 06LeCcTBEHHbIE OTHOLLIEHMNS
MO>XHO pacnpenesinTb Ha HECKOJIbKO rpynm.

1. OcHOoBHOM rpynnow BbICTYNalT nNpegnpuanBHUMaTeENIbCKME OTHOLLEHUS, T.€e.
OTHOLLEHMS, BO3HMKaOLWME B NMpoLecce oCyLecTBeHNs npeanpmHUMaTebCKON
0eaTesnbHOCTU X03ANCTBYOBaNWMMM CybbekTaMu. 3Ta rpynna obLecTBEHHbIX
OTHOLWIEHUN OTNINYaeTCsa CieaylwmMMmmn CyLLecTBEHHbIMN NpU3HakaMn. Bo-nepBsblx,
npeanpuHNManpTesibCKYI0 0eAaTesIbHOCTbL BeAyT paBHOMpPaBHbIE CaMOCTosanTeslbHble
CybbeKTbl, KOTOpble CBOHOOAHO BbIXOAAT Ha PbIHOK, MPOWU3BOAS TOBapbl, BKabIMNOJHASA
paboTbl, OKa3biBasa ycnyru. Mexxay Takmmm cybbekTamMmn CKagbiBaloTCS OTHOLLEHUS,
KOTOpble B HayKe npeanpuHMMaTebCKoro (paHblle Ha3BaHHOABMIO XO35INCTBEHHbIM)
rnpaBa Ha3blBalOT FOPU30HTasIbHbIMU, B OT/INYNE OT BEPTUKASIbHbIX, OCHOLLLLIOPBAHHbIX
Ha BNacTu U nog4nHeHun. aHHaa rpyannna obueancTBeHHbIX OTHOLIEHUW SBASETCS
OCHOBHOW, TaK Kak B npouecce



(1) NanTes B.B. CybbekTbl NnpegnpnHuMaTensckoro npasa: Y4eb. nocobue. M., 2003. C.
14.

OCyLLeCTBJIEHNA NMpeanpUHNpPUMaTEeIbCKON OeATeNIbHOCTN OCTUraeTCcs rnaBHas uenb -
3TO NnoJlydyeHmne npmknbbian. HanpaBaeHHOCTb Ha NonyYeHne nNpmbbinm yKasbiBaeT Ha
KOMMEpPY6HOECKUA N TOBAPHO-AEHEXHbIN XapakTep NnpeanpuHMMaTBaesbCKNUX
OTHowWweHuN. MNepBas rpynna obuwecTBeBMHHbIX OTHOLLUEHWNI, COCTaBAAOLWMNX NpeameT
npeanpucCMMTHUMATESIbCKOro NMpaBa - 3TO KOMMepYecKmne, TOBapHO-AeHeaBXXHble
OTHOLLUEHMSA MEeXAY PaBHOMPaBHbIMK CybbekTamMun, BeayLwmMmMmn npegnpuHnMaTenbCKyto
0eATeNIbHOCTb.

2. BTopas rpynna Bknto4aeT B cebs OTHOLEHNA OpraHMnBan3aLlOHHOro XxapakTepa, He
nMmeLme uenm nisnedeHns npnbbiin. laHHble OTHOLWEHUS POXKOAOTCA NpU
OCYLLLEaBCTBNEHNN OEATENbHOCTIN MO CO34aHNI0, PEOPraHM3aUnn N NTMKBMAABNALNN
opraHmsaumm, NpeayCMUNpUHNMaTENbCKUX 06 beANHEHNI, NONTYHEHUNIO CEPTUDUNKATOB 1
Tak fganee. YCNoBUS AN NpeanpuHUMaTenbCTBa CO34aeT U AeATeslbHOCTb psada
HEKOMMEpPYECKNX OpraHn3aunin, Taknx, Kak yypexaeHuns, obbegnHeHns n npoyue.
[esaTenbHOCTb TOBaPHbIX N (QOHAO0BbLIX BUPXK, LeNbio KOTOoanpbiX ABISETCS
dhopMmUpoBaHME pbiHKA, TaKXXe peryampyeTtcs HopMaMu npeanpuHNMarnTenbCKoro
npaBa, a co3gatomecs npm oCyLLEeCTBIEHUN 3TON AEeATE/IbHOCTN OTHOLWIEHUS
BKJII04AIOTCS B NpeaAMeT 3ToN oTpacaun. [JeAaTenbHoCTb BUp>X He Bcerga HaBaoCcuT
KOMMeaanpyeckuin xapaktep, 4To npegonpenennno yCTaHOBEHHbIe
3aKOHOAATEeNIbCTBOM BO3MOXHOCTU UX CO3AaHNA B POPME KaK KOMMEPYYLIKECKUX, TaK U
HEeKOMMepYeCcKux opraHmsaumnm (1).

3. TpeTbto rpynny OTHOLUEHWUI, BXOASALWMX B NpeamMeT npeanpuHMMaTeNbCKoro rnpaea,
COCTaB/ISAOT OTHOLIEHNS, BO3HMKaOLWMe B MPOLEeCcce rocyfapCcTBEHHOrO perynpoBaHus
npeanpuHUMaTeNbCTBa. DTN OTHOLWEHNS HE XapaKTepPU3yTCsl paBEHCTBOM CTaTyca
y4acCT3WOpPHMKOB. OHN HaXo[AaTCs B COCTOAHUN NOAYNHEHUSA, @ CAaMX OTHOLLEHUNS
NpeacTaBSOTCA Kak BepTUKabHbIE.

4.B npegMeT npeanpuHNYLIKMaTeNIbCKOro NpaBa BKJIIOYAETCS U YeTBepTas rpynna

(1) Hanpumep, B cooTBeTCTBUM C PepepasibHbIM 3aKOHOM "O pblHKE LeHHbIX bymar"
oHpoBble BUPXKKM MOTYT PYHKLNOHMPOBATb KaK akLUMOHepHble obwecTBa nam
HeKoMMep4yeckue napTHepCTBa.



06LLEeCTBEHHbIX OTHOLLEHUI. B faHHOM cnlyyae peydb AT 0 BHYTPUXO3ANCTBEHHbIX
oTHoLweHnaX. CybMUbEKTaMM TaKUX OTHOLLUEHWIN ABSOTCSA Pa3/InyHble CTPYKTYpPHbIE
noapa3sfnesieHns opraHmnsaunii, B3anMoaencTaytowme n Mmexay coboi, n c opraHmsaumnen
B LLE/IOM.

B cTpyKType OaHHbIX OTHOLUEHUNI BbIAENAIOTCA OTHOLEHNSA BHYTPUKOPNOPAaTUBHbIE U
yneHckume (1).

PaccMoTpeB rpynmnbl 06WeCcTBEHHbIX OTHOLUIEHW, COCTABASAKOLWMX NpegmMeT
npeanpMHMMaTeNIbCKOro NpaBa, Co34aeTCs BbiBOA, YTO BCe OHM UMetoT obliee Havano,
CKNaAblBalOTCA B CBA3U C OCYLLECTBJIEHMEM NPeaAnpPUHNMATESNIbCKON OeATE/IbHOCTH.

OTpacnu npaBa pa3rpaHNUYMBaAOTCS U MO NpeaMeTy, U Mo MEeToay NPaBOBOro
perynmpoBaHus. Noa MeTonoM NPaBOBOro PerysnpoBaHUs, NPUMeHsieMbIM B OTPac/n
npaea, NOHMMAETCS COBOKYMHOCTb NpMeMoB U cnocoboB BO3AENCTBUS HA OTHOLLEHUS,
perynmpyemble AaHHON OTpac/bio.

Ka)xgasa oTpacib npegnosaraeT cneunguyHbie lopugnyeckmne cpectea BO34eNCTBUS Ha
ornpeneneHHbln BuA 06LLEeCTBEHHbIX OTHOLLEHWIA. B page cnyyYyaeB oTpacauv npasa
PeryyukanpyoT N TUMNYHbIE NS HUX 0OLEeCTBEHHbIE OTHOLLUEHUSA 1 OTHOLLEHNS,
CBSiI3aHHble C HAMMUAW. MeTog NPaBOBOro PeryanMpoBaHNs BKJOYAET IOPUANYLIKYECKNE
CpencTBa, XapaKTEpHbIe N A1 AAaHHOW OoTpacaun, n oNs Apyrux oTpacien rnpasa. B
CJIO>XKHbIX OTPACAAX, K KOTOPbIM OTHOCUTCS NpeanpuHUMaTyKenbCKoe npaBo, 06bI4HO
NCNOJIb3YeTCs He 0AMH, @ HECKOJIbKO MeTOL0B NPaBOBOro perysmpoBaHuUS.

B 06LLI,eTeOpeTI/IL|yKeCKOM niaaHe MeTo rnpas TbboBOro peryamnposaHunA obuiecTBEeHHbIX
OTHOLWEHUN onpependeTcd C y4eToM CJieayroumnx KOMMNOHEHTOB:

- MOPSA0OK YCTAHOBMEHMS NPaB U lopnandecknx obssaHHoOCTEN;

(1) C™m.: OTHioKOBa I.[1. K BONpOCYy 0 coaep>XaHuu Kypca npegnpuHnMMaTesibCKOro npasa
// MpeanpuHumaTensckoe npaso. 2005. N 2.

- CTeneHb onpeneneHHoCTM NpPenoCcTaBIEHHbIX MPaB M aBTOHOMHOCTUN OENCTBUN UX
CybbeKkTOB;

- nopbop opuanyecknx akToB, BAEKYLLUNX NPaBOOTHOLIEHUS;



- XapaKTep NMpPaBOBOro NoJIOXKeHNS CTOPOH B MPaBOOTHOLLEHUSAX, B KOTOPbIX
peanin3yrTCs HOPMbI, @ TakK)Xe pacrnHArpsonpeneneHne npas n obs3aHHoCcTen Mexay
cybbekTamuy;

-NyTn n CpencTBa obecnevyeHns Cy6'beKTI/IBHbIX npas.

Ncxona n3 cneundunkn npegMmeTa NpeanpuHMMaTeNbCKOro npaBa 3akKoHOA4ATENbLCTBO B
HEKOTOPbIX CNyYayKax npeaycmpbnb,XaTpmBaeT yCTaHOBNIEHME NpaB 1N 06513aHHOCTEN B
CUNy 3aKJIIOYEHHOr0 AOroBopa, B APYrMx Ciay4asx - B CBA3M C aKTOM NMpUMeHeHns npasa
(NnpegnmncaHne aHTUMOHOMOJILHOIO OpraHa), B TPeTbeM CJlyyae npasa N 0653aHbIKAHOCTH
NMPsMO BbITEKAIOT U3 3aKOHa (06a3aTenbHas rocyfapCTBEHHas perncrpauns). Hopmel
npeanpMHNMaTENbCKOro NpaBa NPeaoCcTaBAAT BO3MOXHOCTb CaMOCTOSATE/IbHO peLlaTb
Bonpoc 06 obveme npaB 1 06s3aHHOCTEN (ANCNO3NTUBHBLIE HOPMbI), MOTYT HOCUTb
peKkoMeHOaTesNIbHbI XapaKTep, a MOryT NCYeprbliBatoLWe onpenennTb obbem
CybbekTMBHOro npasa nam obA3aHHOCTM (MMaBnepaTuBHbIE HOPMbI). CyObeKTbl
npennpuHMMaTENbCKNX NPABOOTBAMHOLLUEHUA MOTYT HaXo0OUTbLCA B PaBHOMPaBHOM UK
NoABMACTHOM MOJIOXKEHUWN (FOPU3rern00HTasIbHble OTHOLLEHUNSA MeXay
npeanpuHNMaTeNaMN N BEPTUKAIbHbIE OTHOLLUEHUS MeX Ay npegnpuHuMaTensaMmn n
rocynapCcTBOM). 3alnTa NpaB U NPUMEHEHNE CaHKLUA NPU HEBLIMNOJIHEHUN
06sA3aHHOCTEN MOryT OCYLLECTYKEBAATLCA Pa3HbIMU CPeACTBaMU - FparKAaHCKO-
NMpPaBOBbIMU, aAMNYKAHUCTPATUBHLIMWU, YITOJIOBHBIMU U B pa3sIM4HOM NMopsake.

MpenmMeT 1 MEeTOo NMPaBOBOIro PeryampoBaHyKens aBasoTCS KBAANGULNPYOLWLNMIN
NPU3HaKKyeaMn OesleHNa CUCTeeLW LW asiMbl MpaBa Ha oTpacaun. VIMeHHOo no npeameTy u
MeToAy OTPac/v OTFPaHNYNBAIOTCS 0AHA OT APYrOi, U UMEHHO Han4ne
CaMOCTaBOATENIbHOrO NpeAMeTa U cneun@uyeckoro MeToaa AaeT BO3MOXHOCTb
roBOpuUTb 06 OTAENbEHOW OTPaC/U.

CnepyeT OTMETUTbL TO, YTO BOMPOC O NpeayKernpuHMMaTesIbCKOM MnpaBe, Kak
CaMOCTOSATe/IbHOM OTpac/auv npaea, asaseTcs no 6onbwen 4yacTu ANCKYCCMOHHBIM. Crop O
pa3rpaHBanmMyeHnUn oTpacien npasa CTaHOBUTCA TPAAULNOHHBIM A8 POCCUNCKOro
npaBoBefEeYKEHNA N HOCUT TeopeTUYeCKnn, a He NPUKNaLHON XapakTep.
MNpencTtaBuTenn B3rna40B Ha npeanpykeBanpuHMMaTebCKoe (X03aNCTBEHHOE) NMpaBo,
KaK Ha CaMOCTOYKesTeNbHYI0 OTpac/b, 3aHMMasa 0cobyto pnIoCoOPCKY0 NO3ULUIO,
CYMTAIOT, 4TO BXOASALLME B ee NpegMeT OTHOLEHUSA O0J/IKHbl perysikaBupoBaTbCs O4HOMN
oTpachblo npasa. lNMocnenosaTeNbHO NO3ULMA CAMPKEPPOCTOATENBHOCTN OTPayKecIn
npykeegnpuHUMaTeIbCKOro (paHee - X031MCTBEHHOr0) npaBa oTpa>keHa B paboTax B.B.
JlanTesa (1), B.K. MamyToBa (2), B.C. MapTemMbsiHOBa (3).



NHYO NpOTMBOMOJIOWAXKHYIO NO3aBULINIO OTCTauBYKealT HEKOTOpPbLIE NpeacTasnTenmn
UMBUINYKECTUKUN, OTpMasLasi BO3MOXXHOCTb PacCMOTPEHUA NpeanpuHMMaTelbCKoro
rnpaBa B Ka4yecTBe OoTpac/n npaBa.Takas ToYKa 3peHnsa npencrasneHa B paboTtax E.A.
CyxaHoBa (4), B.l1. Mo3onuHa (5). Ayanm3m paccmaTpuBaeT npeanpuHUMaTesnbCckue
OTHOLLUEHMSA C NO3ULKENN MPaXXAAHCKOro N afiMNHUKYKEEOHHHPCTPaTUBHOIO NpaBa,
rnonaras, 4To ropM3KyeyoHTaJibHble OTHOLIEHNSA paBHOMPaBHbIX CybbeKTOB B chepe
TOBapPHO-AEeHEXXHKeoro 060poTa A0JIXKHbI PErY/INPOBATLCA MrParKAaHCKENKPKUM
anpaBoOM, a BepaBTUKeEKaJIbHble OTHOLEeHUA - agMUHUCTPaTUBHbBIM NMPaBoOM

(1) NanTes B.B. X03anCTBEHHOE NpaBo - NpaBo NnpeanpuHNMaTelbCKOW aeaTeNbHOCTHN //
focypnapcTteo 1 npaso. 1993. N 1; OH xe. BBeneHune B npegnpuHUMaTesibCKkoe npaso. M.,
1994; OH xe. MNMpeanpvHuMaTesibCKoe NpaBo: NOHATUE U cybbeKTbl. M., 1997; OH Xxe.
CybbekTbl NpeanpMHUMaTenbCcKoro npasa. M., 2003.

(2) Xo3amncreeHHoe nNpaBo: Y4ebHuk / MNoa pen. B.K. MamyToBa. Knes, 2002.
(3) MapTembsaHoB B.C. X03ancTBeHHOE npaBo: Y4ebHuk. M., 1994, T. 1.
(4) l'paxkgaHckoe nNpaso: Y4ebHuK / MNop pen. E.A. CyxaHoBa. M., 1998. T. 1.

(5) N'paxpaHckoe npaso: Y4ebHuk / MNoa pen. B.M. Mo3onuHa, A.N. Macnsaesa. M., 2003.
T. 1.

N HOPMaMUN NPUMbIKYKeaoLWNX K HeMy oTpacnen (PMHaHCOBbLIM, HAJIOrOBbIM N APYTrMN).

NMpencrasneHmne o NpeanpuHMMaTeslIbCKOM NpaBe Kak oTpac/im npasa Bbickasana O.M.
OnenHMK, oTMeYas, 4To NpeknaanpuHUMaTesbCKoe (X039NCTBEHHOE) NPaBo MOXHO
paccMaTpuvBaTb B LLULMPOKOM M Y3KOM CMbIC/1aX C/i0Ba. "B LULMPOKOM CMbIC/1e OHO
MOHMMAETCHA KaK peryaatop NoBeaeHns, CyweCcTBYOWNNA B C/IOXKHOM COYEeTaHUN pa3HbIX
hakWwnoa.Topos. B y3KoM cMbiC/e npeanpuHnMMaTesibCKoe NpaBo
paccMaTpuUKyernyBaeTCsa Kak OTpac/b rnpaBa BTOPOro ypoBHS, coveTatowas B cebe
npu3Hakm n metoabl 6a3oBbix oTpacsien. [laHHOe pelleHne Bonpoca 0 NPU3HaHNN NN
HeNnpU3HaHUW NPeanPUHUMATENIbCKOIro (X039MCTBEHHOI0) NpaBa CaMoOCTOATESIbYEHOMN
OTpac/blo ABAAETCH, C TOYKM 3pEHUSA NPAKTUYECKOr0 NPUMEHEHNS, TONIbPOIAKO NULb
npeanochbIIKOW NccnegoBaHus B LEenax YCUNEHNsS peryaaTUuBHOro noTeHumana gaHHom
oTpacan" (1).

BblCKa3bIBAlOTCA MHEHUSA U O KOMMJIEKCHOCTU OaHHOW OTpacCiin, TakK KakK ee HOPMbI
npu3BaHbl yperynmposaTb pa3HoOpoLHble OTHOoWweHNA. O KOMMJIEKCHOM XapakKTepe



npeanpuHMMaTenbCckoro npasa ropopat E.M. F'ybuH n M., JlTaxHO, 3amMe4as, 4To
"npeanpuHnMaTeBanp/ibCKNe OTHOLLEHNA NMEIOT CJI0XKHOe coaep KaHne 1 CTpyKTypy"
(2). B3arnaga Ha npeanpuHMMaTesibCKOe NPaBO Kak KOMMJIEKCHYIO OTpac/ib
npunoepxyensaetca B.C. benbix, KOTOpbIA NULWIET, 4TO "NpeanpuHUMaTesbCKoe
(x039MCTBEHHOE) NpaBo NpeacTaBaseT cobon B HalLeM MOHUMaHUN KOMMAEKLLWIPCHOe
obpa3oBaHue, coveTarulee nybsM4HO-NpaBoBble N YaCTHOMPaBOBbIE Ha4vana".

(1) NpepnpuHMMaTenbLCKoe (Xx03ancTBeHHoEe) npaBo: Y4ebHuk / Moa pen. O.M. OnenHuk.
M., 1999.T. 1. C. 33.

(2) NMpepgnpuHnMmaTensckoe npaso Poccnnckon ®epepaumnn: YyebHuk / Mopg pea. E.M.
F'ybuna, MN.I. JlaxxHo. M., 2003. C. 43.

2. Buabl NPEANPUHUUMATEJIbCTBA B PO

2.1. Buabl m Ha3Ha4YeHUA npeanpuHMMaTenbCcTBa B PO

MpeonpuHMMaTenbCTBO Kak popMa o119 U3BneyeHns I'Ipl/|6bIJ'II/I, npeanosiaraeT:

- ocyLlecTByieHMe Npon3BoNTONTENIbHbIX (*)yHKLI,I/IVI, TO €CTb NMpon3BoaACTBO TOBaApOB,
OKa3aHue ycnyr m Tak galiee,

- OCYyLLLeCTBJIEHME NMOCPEeAHNYECKNX PYHKLINIA, TO €CTb OKa3aHue yCayr, NpoABuXeHne
ToBapa OT HEMOCPEACTBEHHOIr0 NPOM3BOAMTENA NAHHOIO ToBapa ero notpebutento. Mo
BUAAM N Haye3HAYeHUo NpeanpuHUMaTesibCKylo OesTeNIbHOCTb NoApa3aAensaoT Ha:

npomnssoacTtBeyeHHoe rnpegnpmHNMMaTesSIbCTBO,

KoMMepYyeckoe npeanpuHMMaTenbCTBO;

hnHaHCcoBOE NpeanpMHNMaTENbCTBO;

KOHCYJIbTaTUBHOE NMpearnpmnHnMMmaTesibCTBO.

Mpon3BOACTBEHHOE NPEANPMPOSIMHUMATENLCTBO ABAAETCSA OCHOBHbLIM BUZOM
npeanpuHUMaTeNbCTBa, NOCKOJIbKY 3[€Ch OCYLLECTBASETCSA NPON3BOACTBO NPOAYKLINK,
ToBapoB, paboT, okasaHue ycnyr. MNpaBaa npu nepexoae K pblIHOYHOW 3KOHOMUKE



NaHHas cepa NpeTepnesia OorpoMHbIE HEraTUBHbLIE N3MEHEHMNS: XO39NCTBEHHbIE CBA3N
pacnaanncb, MaTepuasabHO-TeEXHMYeCcKoe obecneyeHne HapyLnaoChk, CObIT NpPoayKLUK
cnan, puHaHCOBOE MNOJIOXKEHME NMPeanpuUaTUn yxyawmnnocs.

KoMmMep4yeckoe npeanpvHUMasLLanioTesIbCTBO XapakTepusyeTcs TeM, YTO B HEM
onpenensioLlyto posib UrpatoT TOBAPHO-AEHEXXHbIE U TOProBO-0OMEHHbIEe OTHOLLUEHUS.
OcHOBY OaHHOro npennpuHUMaTesibCTBa COCTABAAIOT onepaunn n caeskm no Kynie-
npoaa)ke, To eCTb rnepenpoga)ke Toeapos n ycayr (1).

KoMMepyeckoe npeanpuHNMaTenniobCTBO OPUEHTUPOBAHHO NMPEeNMYLLLECTBEHHO Ha
OMTOBYIO KOMMEPUYPOJIECKYIO 0eATEJIbHOCTb, PO3HUYHYIO

(1) TopcpuHkens B.4.// MpeanpuHumaTensctso/2000. C.33.

KOMMepYecKyo AesTe/lbHOCTb, B TOM YMC/e nocpeaHnyeckyto. Kommanepums
cnocobCcTBYET COBEPLUEHMIO CAENOK KYMAN-NPOAarkK, NoApsAa, Pa3BMBAET apeHaHYo 1
JIN3NHIOBYIO onepaunmn, cbbIToBYO 1 MPON3EeBOANTENbHYIO KOONEpPALIUK, OKa3biBaeT
pa3nnyHoro Bmaa 6usHec-ycnyru.

durHaHCcoBOe NpeanpuxabbHNMaTEeNbCTBO - CreunannsmposaHHasa obnacTb
npeanpuHNMaTesIbCKOW AeATeNbHKEeOCTN, 0COBEHHOCTbLIO KOTOPOW ABNSETCSA TO, 4TO
npeomMeToM Kynan-npoaakn ABASTCA UeHHble bymaru (akynm, obnumraymm n Tak
nanee), BaslOTHbIE LLEHHOCTU U HaanunoHasibHble AeHbrn (poccunckmum pybnb). Ons
dhopMunpoBaHmns PUHAHCOBOIrO KPeAUTHOro NpeanpuHMMaTebCTBa obpasyeTcs cuctema
opraHmsaumm - 3To kKommep4yeckme baHkn, PUHAHCOBO-KPeONTHbIE KOMMNAaHUK (hupmbl),
oHOO0BbIE, BaIlOTHbIE BUPXKU, @ TaKXe UHble crneunann3npoBaHHbie opraHnu3aumn.
TexHoNnornsa UHaHCOBOW NMpearnpuHUMaTENIbCKOW CAEesIKM aHaIorMYHa KOMMEepPYeCKon ¢
TOW NULWb pa3HNLEN, HTO TOBMUIOAPOM ABNSAIOTCA (PMHAHCOBbIE aKTUBLI. B
COOTBETEKCTBUN C 3aKOHOAATEKESIbHLIMN aKTaMu rnpeanpuHnMaTesnbCckasa esTesIbHOCTb
Ha pbIHKE LEeHHbIX ByMar fOo/HKHa OCYLLEeCTBAATLCA TO/IbKO NPOeCCUOHAIbHbLIMM
ydYacTHUKamum (1).

KoHCyNnbTaTUBHOE NpeanpuHUMaTENbCTBO (KOHCANTUHI) - NpeanpuHUMaTenbCcKas
NEesATeNbHOCTb, CYLLHOCTb KOTOPOW COCTAB/SET KOHCY/IbTUPOBaHNE NPOU3BOONTENEN,
NpoaaBLOB, MOKyMaTesien N3 Kpyra lpnanvyecknx n 3KOHOMNYeCKNX BONPOCOB
(dbmnHaHCbI, co3gaHne n perncrtpayma GUpM, BHELLHEIKOHOMUYECKNE CBA3N,
nccnegoBaHMe M NPOrHo3MpoBaHMe TOBAPOB, LLleHHbIX ByMar, MHHOBaLW), @ Takxe
noAroTOBKa AOKYMEHTOB, HEOBX0OMMbIX MPX CO34aHNN HOBbIX OpraHn3auuin n pupmMm.



KOHCaNTUHIoBble YC/IYI OCYLLLECTBASAIOTCS B (hOPME YCTHbIX pa30BbiX COBETOB. Yalle
BCEro OHW NPefoCTaBAAOTCS B BUAE KOHCAITUHIOBbIX MPOEKTOB 1 BKJII0YalOT B cebs
c/lefyloLne OCHOBHbIe 3Tanbl: BbisBNeHMe npobnem (gnarHocTumka), paspaboTka
peleHnin, NPoeKTa, OCyLLLEeCTBNEHNE PELLUEHUIA, MPOEKTa. 3aK/YNTESNbHbIN 3Tan
3aHUMAET OT HECKOJIbKMX AHEN [0 HECKOJIbKMX MecsLueB. MHoraa KOHTaKTbl C

(1) T'opdomnHkens B.4A.// MpeanpuHumaTenscTso/2000. C.34.

KJINEHTaMn MOryT OblTb N MHOFOJIETHUMM.

2.2. NpeanpuHuMaTenbCTBO NOo popMamM
COOCTBEHHOCTM

NmyLiecTBo NpeknpTaAnpuaTns bbiBaeT YaCcTHbIM, FOCYy4AapPCTBEHHbLIM, MyHULUMMNANbHbIM, a
TakK>Xe HaxoOouTbCA B COBCTBEHHOCTM 06LLLECTBEHHbLIX 06begnHeHUn (opraHnsaumnn).
YacTHas cobCcTBEHHOCTb - hopMa cOBCTBEHHOCTN, KOTOpasa Nnoapa3yMmeBaeT
3alNLLEHHOE 3aKOHOM NPaBO PU3NYECKOro NN KPUANYECKOro nmua, mbo nx rpynnsl
Ha npeameT cobcTBeHHOCTHM (1).

B COOTBETCTBUM C AENCTBYIOLIMM 3aKOHO4ATEIbCTBOM (PM3MYECKOE N1LO0 BripaBe no
CBOEMY YCMOTPEHUIO COBEPLUATL B OTHOLUEHUWN NPUHAANEXallero emy MMyLLecTsa
nobble 4EeNCTBUSA, He MPOoTMBOPEYaLle 3aKOHY U UHbIM MPaBoBbIM akTaM. OHO He
JIOJDKHO HapyLlaTk NpaBa U 0XpPaHseMble 3aKOHOM MHTepechl ApYyrux nuu. FpakaaHuH
BMpaB/IOprNMe OTHYYXKAaTb CBOE UMYLLIECTBO B COOCTBEHHOCTb APYrvM NnLamMm,
nepenaBaThb NPaBO BAaAEHUS, NOSb30BAHUSA U PACMOPSXKEHUS, OCTaBasACh
Cco6CTBEHHMKOM, OTAAaBaTbh UMYLLECTBO B 3a/10T 1 0BpeMeHATb ero Apyrumu cnocobamu,
PaCNopPOPCMPSKATLCA UM MHBbIMUK criocobamu.

YacTHoe NpucBoOeHne NMeEeT ABa BUAA, CyLLECTBEHHO pa3findamwmecs Mmexay coboi:
- COGCTBEHHOCTb Ha CpeAcTBa NPOV3BOACTBA YEJIOBEKA, KOTOPLIA TPYAUTCS CaM;

- COBCTBEHHOCTb Ha BELECTBEHHbIE YC/I0BMSA NPOU3BOACTBA LA, MPUMEHSIOLLLENO
Yy>KON Tpy4.

I'IepBb||7| BUO NMEKT KKpeCTbAHE, peMeCSIEHHNKN N apyrmne noaun, Xxmeyuime cBomMM
Tpyoom. Bce nnogbl ero X038MCTBOBAHNS O0OCTalOTCA eMy xe. TeM caMbIM



obecneymBaeTCcs nosiHasa cBoboaa TpPyKEHMKa OT KaKux-nmbo popm yrHeTeHns v
nopabolleHna o CToOpoeHbl Apyrux nogen. Bropon Bug nmeoT nnua, Bnageouime
CpaBHUTENbHO 6ONLLUNMMN XO3NCTBAMU C MPUMEHEHMEM TPy aa

(1) BycbirnH A.//MpeanpnHUMaTenbCTBO: OCHOBHOM Kypc./,-M., 2001. C.64

MHOI'nX paGOTHI/IKOB. B naHHOM ByKenae cpencrtea npom3BoacTBa MNornagaktoT B PYKU
HEMHOIrMX 1L, a 3HaYuTeNnbHasa YacTb obuiecTBa oTHYy>XO€Ha OT 3TuxX 6nar.
Ncnonb3oBaHMe 4YaCTHOW COBCTBEHHOCTMU ABASIMNETCA OAHUM N3 OCHOBHbIX 3JIEMEHTOB
CMeLlaHHOW SKOHOMNUYECKON cUCcTeMbl. bonblas YacTb KanuTasla HaxXo4ANTCHA B HaCTHOM
BJlageHnN.

YacTHaa cobCTBEHHOCTb MMeeT Pa3HOBUAHOCTM:

1. NHanBmayanbHas nnm cemenHasa cCobCTBEHHOCTb - 3TO KOrga nNpaBoO KOHTPOA
obbeKkTa COBCTBEHHOCTN HAaXOOUTCHA Y OQHOrO YesloBEKa UK XXe y cemMbu. B
COOTBETCTBUM C 3TON (POPMON CTPOATCHA (hepMepcKme Xo3ancTea, HebonbLine MarasmnHbl,
MacTepckune, Kade n Tak ganee. JaHHytO CO6CTBEHHOCTb MOXKHO Ha3BaTb
HeobbeaANHNOPNPOEHHON YaCTHOW COBCTBEHHOCThIO.

2. NaeBas cobCTBEHHOCTb - YaCTHasA CO6CTBEHHOCTb, B KOTOPOW NMpaBo
HernocpeaCcTBEHHOr0 KOHTPONA 06beKTa NPUHAANEXUT rpynne cybbeKToB,
AoroesapuBatoLwnxca o cnocobe ynpasneHmsa nM. 3T cybbekTbl Ha3biBalOTCA
coBlagensuamMn Uav NanwmKaMm - KaXK4oMy 13 HUX NpUYNTaEeTCsa onpeneneHHas 4ons
(nan) obbekTa cOOCTBEHHOCTU. BennynHa Takoro nas yCtaHaB/MBAETCHA B LEHE)KHOM
JKBMBayKanT/ieHTe. Ha gaHHoOM oyeopMe COBCTBEHHOCTU CTPOUTCS MHOXKECTBO
COBPEMEHHbIX NpeanpusaTuin, NOCKOJIbKY OHa MMeeT (PUHAHCOBbLIE U HEKOTOPbIE Apyrune
npenMyuiecTsa.

3.AKUMOHEepHasa cOBCTBEHHNPAOCTb ABNASETCA Tak>XXe naeBon cO6CTBEHHOCTbIO. TeM He
MeHee MeeT BaX>KHble OT/INYNSA, MO3ITOMY ee MOXXHO pacCMaTpuBaTb OTAE/IbHO OT
rnaeBon. AKLUMOHEP - 3TO TOT, KTO BHEC onpeesieHHbIN Nan B KanuTan npeanpusaTtusa mn
B3aMeH MoJlyyYna TUTYN COBCTBEHHOCTU: LEeHHYIO ByMmary - akyuio. AKLLKENOHEpHas
COBCTBEHHOCTb € MOXeT bbITb U3NYeCcKn pasgesnieHa, npoga)ka nanm npuobpknetTeHmne
4aCTW COBCTBEHHOCTU MOXKET NPOUCXOANTb TONIbLKO MYyTEM OTHY)XAEHUSA
COOTBETCTBYIOLNX aKLUNA.



4.CobcTBEHHOCTb 06LWECTBEHHbIX OyKeypraHm3aumnn - 3To cobCTBEHHOCTb rpynn aoaen,
ob6beanHeHHbIX B Kakne-nbbTnbo obuiecTBeHHbIe oOpraHn3aunun: NoANTNYECKUE
napkanuTmnm, npoheccnoHasibHblie COK3bl, CO3bl BOMHOB-MHTEPHALNOHANINCTOB N TakK
nanee. 30ecCb He yCTaHaAB/AMBAOTCA MHOUBUAYAIbHbIE 001N B 00bekTe cOBCTBEHHOCTH,
KoTopble Morain 6bl MpUHaaiexxaTb YieHaM 3TUX OpraHn3aumnmn.

FocypnapcTBeHHOM cobcbb6TBEHHOCTLIO B Poccmnckonm denepaumm 9BaseTcs MMyLLECTBO,
npuHaanexallee en Ha npase cobcTBeHHOCTU (henepanbHass COBCTBEHHOCTDL), U
NMYLLLECTBO, NpUHIOagNexallee Ha npase cobcTBeHHOCTU cybbekTaMm Poccnimnckom
depepaunn - pecnybnmkam, kpasm, o61acTsaM, aBTOHOMHbLIM OKpyram (CoO6CTBEHHOCTb
cybbekTa Poccuninckon depgepaunm). 3emna n gpyrve npmponHbie pecypchbl, He
Haxogswmecs B COBCTBEHHOCTM rpakaaH, lopuandyeckux nuy, imbo MyHuumnaabHbIX
obpa3oBaHUN, ABNAAIOTCA rocygapCcTBEHHOM COBCTBEHHOCTLIO (1).

NmyLiecTBo, Haxoasuweecs B rocy4apCTBEHHOW B roCy4apCTBEHHON COBCTBEHHOCTH,
3HAYNTCA 3a rOCYyLAPCTBEHHBIMU NPEANPUATUAMUN N YYPEXLEHNAMU BO BllageHMe,
noJib30BaHMe 1 pacnopsixeHme B cootTseTCcTBUN C TK PO cT.294, 296.

CpencTtsa brog)xeTa N MHOe rocyjapCTBEHHOE MMYLLLEeCTBO, He 3Havalleecs 3a
roCyAapCTBEHHbIMU NPEANPUASIOTUAMN N YHPEXKOEHNAMWN, COCTABASAIOT
roCyAapCTBEHHYO Ka3Hy Poccunckon ®depepauongxmm, KasHy pecnybnmkm B coctase
Poccuinckon ®epgepauunmn, kasHy Kpas, obnactm, ropofa penepasbHOro 3Ha4YeHus,
aBTOHOMHOW 0651aCcTN, aBTOHOMHOI0 okpyra. ObbekTamMn, KOTopble COCTaBAAT OCHOBY
HaLMOHaNIbHOro 6oraTcTBa CTPaHbl, ABNAAIOTCHA: peCcypCbl KOHTUHEHTAJIbHOroO Wenbda,
TeppuUTopuasibHbIX BOO U MOPCKOW SKOHOMUYECKOW 30HbI Poccunckonm depepaunu,
oxpaHposeMble nanm ocobbiMm 06paszoM NCNob3yeMble NPUPOAHbIE 0ObEKTHI
(3anoBegHMKKU, B TOM Yuncie buocdepHble, HaUNOHaIbHble NPUPOAHbIE MapKK, KypopThbl,
3aKa3HuKK, umerwme obuepecnybnnkaHckoe 3HavyeHue), 06bEeKTbl NCTOPUKO-
KYJIbTYPHOIO N NPUPOAHOr0 Hacneans, XyAo)XXeCTBEHHbIe LLeHHOCTH, y4peK 4eHUs
KYJIbTYpPbl 0OLLEPOCCUNCKOro 3Ha4YeHNs, pacrosioXKeHHble Ha TeppuTopun Poccnnckonm
depepauunn.

(1) Tromona A.U.// TpaxaaHckoe npaBo: Y4yebHuk.- 10-e nsa., ctep./-M.:U3paTenscknmn
ueHTp «Akagemusa», 2012.C.179

O6beKkThl, HeobxoanMble 515 PYHKLNOHUPOBAHUS peaepasibHbIX OPraHoOB BAACTU U
yrnpaBJIEHNS N peLINTEHUS 06LLIEPOCCUINCKUX 3aaaM:



- FTocypapcTBeHHas Ka3Ha Poccuinckonm depepaumnm (cpeancrtsa pecnybinmkaHckoro
boa>xeTta Poccuncponkonm ®epepaunu, NeHcnoHHoro oHaa Poccunckonm denepaumnu,
hoHOa counanbHOro CTpPaxoBaHMA N OPYrnX rocyfapCTBEHHbIX BHED AXXETHbIX (DOHO0B
Poccuykinckon ®epgepaynn, LlentpanbHoro 6aHka Poccunckon desasnmnaepauunm,
30/10TOW 3anac, aJIMa3HbIN N BaJIOTHLIN OHAbI).

- IMyLLeCcTBO BOOPYXKEHHbIX CUJI, XeJIe3HOLOPOXKHbIX, MOrPaHNYHbIX N BHYTPEHHUX
BOWNCK, opraHoB 6e30nacHOCTW, OPraHoOB BHYTPEHHMX aen Poccnimnckom

denepaunm n gpyrux ydpexxageHumim, GnHaHCMpoBaHME KOTOPbIX OCYLLECTBAETCA N3
pecnybnmkaHckoro 6toaxxeTta Poccmnckon denepaunm, B TOM YACE PACMONIOXKEHHbIX Ha
TeppuTopumn Poccninckon depgepaunm ydpexxaeHnin, PUHaHCUPOBABLUNXCS M3
rocygapctBeHHoro 6ioaxeta CCCP.

- Boiclune yyebHble 3aBeieHUs, Hay4YHO-UCCenoBaTeIbCKUe y4ypexxaeHus, npeanpusaTns
n gpyrme obbekmponatbel Poccmnckom AkagemMmm Hayk, OTpacsieBbiX akageMni Hayk,
MuHncTepcTea obpasoBaHusa Poccuickon ®epgepaymm, MUHUCTEPCTBA HaYKU U
TeXyHU4Yeckomn nonmonTukm Poccnmnckon ®epepaumm, MUHUCTEepCcTBa
30paBooxpaHeHaBnua Poccunckonm denepaumn, rocy4apCTBEHHbIX HaY4YHbIX LLeHTPOB.

- MpennpnaTtng n o6bLeKTbl FeoNornyeckon, KapTorpado-reoge3nyeckon,
rMAPOMETEOPOSIOrNYECKON CNYy>KObl, KOHTPOJISI 3@ COCTOSAHMEM M OXPaHbl OKPY>KatoLLEen
nPUPoaoHOW cpeabl U NPUPOLHbIX PeCypCoB.

- MpeonpuaTUa N y4peXXaeHUs CaHUTaPHO-3NMNAEMMONIOrMYECKON 1 BETEPUHAPHOM
cny»06bl, CNy>Kbbl 3aWNTbI pacTeHUN.

- MpenonppoWWMATUS MAaTEHTHON CNyXbbl, CTaHAAPTM3aLUUM N METPOJSIOrN,
MaLUMHOWUCMbITaTeIbHbIE CTAHLUUWN U NMOJINTOHBbI.

- MpeanpmaTna NCNpaBUTENIbHO-TPYAOBbIX YYPEXAEHUN N Ie4ebHO-TPYO0BbIX
npounnakTopnes MnHNcTepcTBa BHYTPEHHUX Aen Poccmnckon dengepaunun.

Ob6bekTbl 060POBAaMHHOIO MPBON3BOACTBA:

- Bce npeonpmnatusa, Npon3BoaaLLNposiNe CACTEMbI N 3JIEMEHTbI BOOPYXXEHUS,
B3pbIiBYaTble 1 OTpaBASAOLLNE BEeLWBaMeCTBa, pacllennsatowmecs n paanoakTUBHbIE
MaTepuasbl, paKeTHble HOCUTENN, KOCMUYECKME N NeTaTesibHble annapaTbl, BOEHHOE
CHaps>xeHune, npeanpuaTns n obbekTbl, obecnevmsatowme obcnyxmpaHme, 3anyck u
COMPOBOXXAEHNEe KOMUPOJICMUYEeCKUX annapaTtos, ocyulectensaowme HAP n OKP B
yKa3aHHbIX 061acTax - He3aBUCUMO OT L0/ BOEHHbIX 3aKa30B.



- 3aluLieHHble paboyre noMelleHns 3anacHbIX MNYHKTOB YNpPaBJ/ieHNS BCEX OPraHoB
rocyoapCTBEHHOW B/IBMACTU U yNpaBaeHNs, a TakXe 00beKTbl CBA3U U UHXEHEPHOW
NHDPPACTPYKTYpPbl, NpeAHa3HaYeHHble A8 NCMN0JIb30BaHMs B 0CobbI nepunoa.

Ob6bekTbl OTpacsen, KoTopble obecneymBaloT XXNU3HELEATENIbHOCTb HAPOAHOIO
X039MnCcTBa Poccum B LEsIOM, a TakKXXe pa3BUTUE NUHbIX OTpacsien HAapo4HOro X035MCTBa:

- npeanpuaTna nobbiBarowen NPOMbILLJILWAEHHOCTU, KpoMe A00bl4Y MEeCTHOr 0 ChipbS
(onpenensemMoro B COOTBETCTBUN C 3aKOHOAATENbCTBOM Poccumnckon denepaumu);

- npenonpmnaTtmna TonJinBHO-aHepPreTn4eckoro KomMmriyiekca,
- npeaonpuaTna n 06beKThI DNEKTPO3HEPIreTnKNn,

- NpennpuaTUS N 06BbEKTLI OTPLLIOPAC/IEN XKENE3HOAOPOBC)KHOMO, BO3AYLLIHOIO U
TpybonpoBOAHOr0 TpaHCMOPTa, PEYHOro U MOPCKOro ¢ioTa, NpeanpmaTna
ra3ndukaunm, enepasbHble aBTOMobapuibHBbIE A0POrK 06LWEro Nob30BaHUS U
obcnyxueatoLine nx opraHusaunm;

- npeaonpunaTtmna CB43n, TeneBU3INOHHDBbIE N pagunonepeatouine UeHTpPbI,

- rOCYApPCTBEHHbIE NJIEMEHHbIE N KOHHbIE 3aBOAbl, COBX03bl, CE/IEKLIMOHHO-TNBpUAHbIE
LLeHTPbI, FOCyAapCTBEHHbIE CEMEHHbIE NHCNEKUMN 1 nabopaTopum Mo COPTOUCMLITAHWUIO
Ce/IbCKOXO3AMCBCBTBEHHbIX KYJIbTYpP, COPTOUCMbITAaTE/bHbIE CTAHLWUN N YHACTKMU,
Npean3wonTPUATUS N XO39NCTBA MO NMPON3BOACTBY LIEHHbIX 1 aHAaAPOMHbIX BUAOB Pblb,
ceprieHTapun.

A Takxxe gpyrve obbekTbl: NpeanpmaTnsa papMaLeBTUYECKON NMPOMBbILLIIEHHOCTH,
MPOMbILWNEHHOCTU MeANKO-bMonorn4ecknx npenapaTos, NPeanpuATa U opraHn3aunm
Mo NPOnN3BOACTBY CNMPTOBONC U IMKEPOBOOOYHON MPOAYKLUN, yNpaBaeHne
rocyaapCTBEHHOW COBCTBEHHOCTbLIO OCYLLECTBASAETCA B COOTBETCTBUMN C [parKAaHCKNM
KOLEKBCCOM M OPYrMMU 3aKOHO4AaBHOPOTE/IbHbIMU aKTaMu, peryanpyowmmm
MMYyLLLeCTBEHHbIE OTHOWeHnsa B Poccnncmockon ®egepaymn. PoCCMNCKoe rocyaapcTBo
MO OTHOLLEHUIO K rOCy4apCTBEHHON COBCTBEHHOCTUM B LLEJSIOM OTHOCUTCS Kak
CobBCTBEHHMK-MNOIb30BATESb.

FocypapcTBeHHas cO6CTBEHHOCTb MMeeT Ba)KHENLLYIO pOJib B rocyfapcTBe,
obecrneyeHNn 3KOHOMUMNYECKON CTabnKepsibHOCTN, MO3BOJISET BbINMOJIHATL CBOU
counanbHble PYHKUNN:



1) rocynapcTBeHHas COBCTBEHHOCTb MMeeT MaTepuasibHble NPeanoChiNKM AN
obecrnevyeHuns yCTOMYMBOro BOCNPOYKan3BoACTBa 06 EeCTBEHHOr0 KannTana, NoCKoJIbKY
rocygapcTBY NpUHaAseXxaT oTpacam 1 cpepbl 3KOHOMUKN, UMetoLne
obLleHalUoHaNbHOe 3Ha4YeHne, KJtoYeeHroaBble OTPac/ v NPON3BOACTBEHHOM

NMHPPaCTPYKTYPbI.

2) rocypapcTtBeHHast COBCTBEHHOCTb NO3BOISIET roCyAapCTBY ObiTb CAMOCTOSATENbHbBIM
3/1EMEHTOM B 3KOHOMUYECKNX NPAaBOOTHOLUEHUAX C APYruMu cybbekTamm
Ccob6CTBEHHOCTU BHYTPWU CTPaHbl U 3a paybexxoM, iBNSAEeTCA rapaHTOM MHOMMX
MeXAYHapOAHbIX N BHYTPEHHUX AOrOBOPOB U COrlalleHnin, MeXXrocynapCTBEHHOro
3aJ10roBOro rpaea;

3) rocynapcTBeHHas cobCTBKEHNeHHOCTb obecneymBaeT PyHKLNOHNPOBaAHME
KanuTaNIoeMKUX OTpacaen, Npon3BoACTB U C MUGEP SIKOHOMUKMN, KOTOPbIE UMEIDT
BbICOKUI ypoBeHb 0606WeCcTBIeHNs N TpebyoyaBMLLNX KannTaJIOBJIOXKEHWA, KOTOpble
He NoA CKUJly YaCTHOMY KanuTasny (KOCMUYecKasi MPOMbILLIEHHOCTb, COBPEMEHHas
NH(MOPMaLMOHHas CBA3b, SKOHOMeaHrnyeckas 6e3onacHoOCTb N T.4.);

4) rocynapcTBo co3paeT 6aronpnyBasiTHble YCJI0BUA A1 Pa3BUTUA YAaCTHOMO
npeanpuHUMaTeNnbLCTBaA, NpUHMUMan Ha cebs [oN0 n3gep>Kek B Tex cpepax
[eATeNlbHOCTN, KOTOPble He BbIFrOAHbI MOCNpPOJeaHEMY.

5) rocynapcTBeHHas cobCcTBeHHOCTb obecnueymBaeT PyHKLUNOHUPOBaHME
HEeKOMMEepPYEeCKON coumnanbHOM cepbl 1 NPON3BOACTBO 0OLLECTBEHHbIX Bnar,
HauWoHaNbHYt0 6€30MNacHOCTb;

6) rocypapcTBeHHas cobCcTanpoBEeHHOCTb NO3BONISET Crjla)KMBaTb yAapbl KPU3UCOB,
MoBunNM3ysa pecypcbl Ha BbICTPENLLNIN BbIXOD U3 HUX MYTEM CHUXEHUNS HaNorooba1o0xeHuns
M UCNOJIb30BaHNS NrOCYyAapCTBEHHbIX pe3epBHbIX (DOHAO0B, OCYLLECTBAAS MHTEPBEHLNIO
3aKynoK ToBapa, noMoras yCKOpsATb OCBOEHME BbICLLUNX TEXHOJIOMNIA, HALNOHANU3NPYA
COBCTBEHHOCTb 0OAHKPOTUBLLUXCA NPEANPUATUN.

MyHuunnanbHas COBCTBEHHOCTb - 3TO MMYLLECTBO, NpUHagNexallee Ha npase
COBCTBEHHOCTWN FOPOACKUM N CEJIMPOJIbCKUM MOCENEHNAM, @ TakKXXe APpYrM
MyHUUKMNanbHbIM 0bpasoBaHuaM (1).

MyHuumnnanbHas COBCTBEHHOCTb ABASAETCA CaMOCTOATENbHON (POPMOI coBCTBEHHOCTHU. B
€ee CoCTaB BXOOAT cpencTBa MecTHoOro bog)xeta, MyHuumnaabHble BHEBIOAXKETHbIE
POHAbI, UMYLLECTBO OpPraHOB MEeCTHOIr0 CaMoyrpasJ/ieHNs, a TakXXe MyHuLUMNnabHble
3eMI1 U gpyrve Nnpupo3LwopaHble pecypcbl, Haxo4Aawmecss B MyHULUNaibHON



COBCTBEHHOCTU, MyHULIMNANbHbIE NPEANPUATUSA U OpraHn3aLnm, MyHULUMalbHble BaHKN,
MYHULMMNAYCAPOSIbHBIN XUAULLHBIA (POHI U HEXWUJIbIE MOMELLEHUS, MYHULMBMNAJIbHbIE
yuypyaexaeHus n apyroe nmyLiecTso (2).

Pa3nnyns MyHMUMNANbHON COBCTBEHHOCTUN M FOCYNAPCTBEHHONM B HAY4YHOW NnuTepaType
NPOBOASATCSA COrMACHBO C/ieAyBIOLWMM OCHOBBAHUSIM:

(1) Fomona A.WN.,// TpaxxpaHCcKoe nNpaBo: Y4yebHuk./ 2012 C. 180.

(2) BopoHuH A.T'., JTanuH B.A.// OCHOBbI ynpaBieHNss MyHULUUMAIbHbIM XO39NCTBOM :
Yy.noc./ - M.: leno, 2008. - C.89.

- no cybbekTaM. CybbeKkToM rocyaapCTBEHHON COOCTBEHHOCTHN aABNseTcA Hapod PO un
OopraHbl roCyapCTBEHUTHOW BNACTU, @ CyObEKTOM MyHMLUMNANbHOW COOCTBEHHOCTH-
HacesieHNne MyH3LWLWOopMLMNasbHOro o6pa3oBaHNsa U OpraHbl MECTHOIMO CaMOyrpaBieHuns,
He BXo4suwune B CUCTEMY OPraHoOB rocylapCTBEHHOW BNACTW;

- no o6bekTaM. O6beKTOM NpaBa rocygapCcTBEHHON COBCTBEHHOCTM MOXET bbITh Ntoboe
NMYLLIECTBO, @ 06 bEKTOM MyHBaBMLKNAaNbHON COBCTBEHHOCTHN - Ntoboe NMyLLecTBo, 4TO
MOXXET HaxoANTbCSA TOJIbKO B roCyAapCTBEHHOW COOCTBEHHOCTW.

- MO OCHOBaHUAM nprnobpeTeHns 1 NpekpalleHns npaBa cobcTBeHHOCTN. HekoTopble
OCHOBaHUA NpuobmmpeTeHns npaBa rocygapCTBeHHON COBCTBEHHOCTN HE MOTYT ObITb
OCHOBaHMAMM NpnobpeTnponeHmnsa npasa MyHULMMNaabHOM COBCTBEHHOCTM (Hanpumep,
HaunoHann3auma nam MexxayHapoaHbl 4Orosop).

- No cogep>xaHuto. MNMpaBa cobcTBEHHNKA MYyHULUNAIbHON COOCTBEHHOCTN MOryT 6bITb
OrpaHWYeHbl, HanpuMep, 3TO OTHOCUTCSA K MpaBy pacnops>XeHus (NpaBo pacnopsi>KeHuns
rocyaapCTBEHHbIMU A0TaUUSAMU, BXOAAWNMN B MECTHLIN B0O0)KeT, OrpaHNYeHOo
rocyapCTBEHHbIMW OpraHamm).

CornacHo cT. 29 3akoHa «06 obwmnx npnyBaHUMNax opraHn3aunm MecTHoOro
camoynpassieHns B P®» opraHbl MECTHOI0O CaanpoJIMOYyrNpaB/ieHNs yrpaBnsoT
MYHULMNANbHON COBCTBEHHOCTbIO. «[paBa cobCcTBEHHMKA B OTHOLUEHUN UMYLLECTBA,
BXOZSLLEro B COCTaB MyHULINUMNANNONbHOW COBCTBEHHOCTUN, OT UMEHU MYHULIMNANbHOIr0
obpa3oBaHUS OCYLLECTBISAIOT OPraHbl MECTHONO CaMOoynpaB/IeHUS, a B C/lydasnx,



npenycMoTpeyBHHbIX 3aKOHaMu cybbekToB PO 1 ycTaBamMu MyHMUMNANbHbIX
obpa3oBaHui, HaceneHne HernocpeacTBeHHO» (1).

(1) ®epepanbHbIn 3aKOH «O6 06X MPUHLMMAX OpraHn3aLmMn MeCTHOro
camoynpasneHuns B Poccunckon ®epepaunm»: NMpuHaT 06 okTabps 2003 r. Ne 131-D3//
CobpaHune 3akoHopaTenbcTBa Poccnmckon ®epepaunn. 2003. Ne 40. CT.3822.

Ctatbun 48 n 125 Npa)kgaHCKOro kogekca P® yctaHoBWU/IX, YTO OpraHbl MECTHOro
camMoynpasJsieHUs ABNASJNMYaOTCH IOPUANYKavYeCKUMN N1uaMu u encTBYOT OT CBOEro
UMEHN CaMoCToATEeNIbHO. NMprnobpeTeHCcMposine, oCyLecTB/IeHNE NMYLLECTBEHHbIX U
JNINYHBbIX HEMMYLLECTBEHHbIX NMpaB 1 0683aHHOCTEN OT UMEHU MYHULMMNASIbHbIX
obpa3oBaHUi BO3NaraeTcs TOJIbKO Ha OpraHbl MECTHOro camoynpassieHus. Ons
HacesieHUs TakKnx npas 1 0b6s3aHHOCTEN He NpefyCMOTPEeHO HU B KOHCTUTYumm Hu B MK
P®. Ho npu 3ToM cobyaMCTBEHHNKOM OCTaeTCH BCE HAaCeNeHNe MYHUNLUMaIbHOro
obpa3oBaHus.

OpraHbl MECTHOIO CamMoyrnpaBBernJeHnsa MoryT nepefasatb 00beKTbl MyHULMMAIbHON
COBCTBEHHOCTU KaK BO BpEMEHHOE, TakK U MOCTOSAHHOE MoJib30BaHUE PU3NYECKNM U
OpNONyYeCcKmMM anuam Ha Bo3mMe3aHom nnm 6essosMesqHoOn oCHOBe, cAaBaTb UX B apeHay,
OTYY>XAaTb. B TOM cny4ae, ecqin Ha TeppuUTOPUN MyHULMNANbHbIX 06bpa3oBaHUN
NMEeTCA He3a4enCcTBOBYBaaHHbIE B MECTHOM X03ANCTBEHHOM 060poTe 06BHEKTbI, TO OHU
MOryT COaBAJIObUTATb UX B apeHay unu npoanpbobbaBaTb B LeAX NONOJHEHUS
jnoxonHowm 4Yactm 6rogxeTa (1).

MpaBo MyHULMNANbHOM COBCTBArHrNEHHOCTU NpeKpaLwaeTca B cnydae rnbenu mam
YHUYTOXKEHUSA MMYLLECTBA; MPU OTHYXXAEHNN UMYLLECTBa APYrMM NruLaM, TakxXe npu
npuBaTM3aUnn; B NOPAOKE pa3rpaHNYeHnsa MyHULUMNaNbHON COOCTBEHHOCTU, MyTEM
obpalleHns B3bICKaHUS Ha MMYLWLECTBO NO obA3aTenbCTBaM MyHULMMNAIbHOIO
obpa3oBaHua B nopagke, NpeayCcMoTPeEHHOM 3aKOHaMn P® nnam [oroBopoM; Tak>xe rno
APYrMM OCHOBaHMAM, MPeayCMOTPEHHbIM 3aKOHaMn PO, npaBo MyHULMNAbHON
COBCTBEHHOCTU, O CO3[AaHUN, PEOPraHmM3aLnumn N TNKBNAALUN MYHULWNANbHbIX
YHUTApPHbIX NPeanpnpobNyBasTUN, ydpexxaeHunin, ob ocyLecTBNEHNN KOHTPOIA 3a
3(pHhEeKTMBHOCTbIO MCaNbTMNOJ/Ib30BAHNA N COXPAHHOCTbLIO MYHULINMNANbLHON
COBCTBEHHOCTU N MHOroe apyroe.



(1) M'pakpaHckun Kogekc Poccnmnckonm depepaumm: Hactn nepBasd, BTopasd, TPeTbA U
yetBepTad. // M.: Omera-J1. 2008. 665 c.

YcTaHOBNEHMe NMopsiaka ynpaBieaBHUS U PacrnopsiXKeHnNss MyHULMNAIbHOWN
CoBCTBEHHOCTbIO AABASIETCS KOMMNEeTeHUNAANEN NpeaCcTaBUTEIbHbIX OPraHOB MECTHOIro
camoynpaBJieHus.

MprBaTU3aUNA MYHNLMNNANBHON COOCTBEHHOCTN ABASAETCA OAHUM U3 BaXKHbIX
3/1IeMEHTOB, KOTOpble obecrnedymBatoT yKpenjaBeHNe SKOHOMUYECKON OCHOBbI MECTHOI O
camMoyrpasJsieHNs B YCJIOPONIBUAX PbIHOYHOMN SKOHOMUKN. MNMyHKT 4 cTaTbn 29
depgepanbHOro 3akoHa «06 o0bLWKMX NpUHPALMMIax opraHn3aumnm MecTHoOro
camoynpassieHns B PO» roBopuT O TOM, 4YTO NOPSALAOK M YCNOBUA NpuBaTU3aLUN
MyHUUWNanbHON COBCTBEHHOCTM oNpeaensanTCcs HacponaeneHneMm HenoCcpeacTBEHHO
NN NpeacTaBUTENbHBIMU OPraHaMn MyHULyaBLMMNaabHOro obpasoBaHns. loxoabl OT
npuBaTM3aUnUN MYHNLNMAbHON COBCTBEHIOHOCTU MOJIHOCTLIO NOCTYNAOT B MECTHbIN
brooxerT.

2.3 NpeanpuHUMaTeNibCTBO MO KOJZINYECTBY
COOCTBEHHUKOB

NHaonBuayanbHbIM NpeanpuHUMaLaBTesNb - 3TO (hnusnyveckoe nLo, KOTopoe BeOET AeNno
OT CBOEro MMeHu, CaMoCTOSATEsIbHO NMPUHUMAET XO35NCTBEHHbIE peLleHuns.
NHaovBuayanbHbIM NpeanpuHUMaTesib HECET NOJIHYIO OTBETCTBEHHOCTb 3a pe3y/ibTaThl
CBOEN 0eATeNbHOCTU. DTO roBbla4opuUT O TOM, YTO B CJsiy4ae obpasoBaHma fosra
npeanpuvHNMaTeb pacnjiadynBaeTcs CBOUM COOCTBEHHbLIM MMYLLLECTBOM. B komneHcauuto
3a 4OJITU UMYLLEeCTBO MHAMBUAYANILHOrO npeanpuHnMaTens MoxXeT bbITb
KOH(UCKOBaHO. IHOMBMAyanaBbHbIN NpegnpuHMMaTeNb - 3TO MOXeT bbITb Bnagenel
CafoBOro UnN CeNbCKOXO3SANCTBEHHOIO y4acTKa, 3aHUMAaLWNUNCA NPOM3BOACTBOM
OBOLLEN U PPYKTOB A1 NPOOa>KN, MENIKNI TOProBeL,- Biagesiel, KOHOUTEPCKON Nnun
3e/1EHON NTaBKW, IOPUCT, OKa3blBalOLWMW OpUandeckme ycnyrm n tak gasee. OH MoxeT
3aHMMaTbCA Tak>XXe PEMOHTOM aBTOTPAHCMOPTa, Pa3/IM4HON BbITOBON TEXHUKMN,
OKa3blBaTb NapuKMaxepcKmne naum BeTepmHapHble N NHble BUAY YCyr, coaepXaTb
pecTopaH, Kade Uan 3aKyCO4HY!Io.

------------------------------- (1)OcHoBbI NpeanpuHNMaTenbCKOro gena: Y4ebHuk. 2-e nsg.,
nepepab. N gon./noa pen. Ocunosa KO.M., CmupHoson E.E. M.: N3gaTenbctBo BEK, 1996.
C. 20.



NHaonemnayanbHbin NpeanpubbXxnHuMmaTens paboTaeT cam Ha cebs, OH MMeeT NpaBo
HaHMMaTb PabOTHUKOB CO CTOPOHBDI, 3aKJII04as C KaXKAblM N3 HUX FPa>KAaHCKO-MPaBOBON
[OroBOp UAM TPyOoOBOW AOrOBOP, B COOTBETCTBMM C YC/IOBUSIMM AAHHOro gorosopa nmbo
COrJlacHO aKTPOJly BbIMOJIHEHHbIX PaboT OCYLWEeCTBAATL onaaTy Tpyaa.

NHonBuayanbHbIM NpegnpuHUMaTeNlb MOXKET UCMOJIb30BaTb B NpeanpUHMMaTENIbCKON
AesiTeNbHOCTM COBCTBEHHOE NMYLLECTBO, @ Tak)XXe MMYLLECTBO APYrMX N1, Mo 4OroBopy.
OH MOXXeT B351Tb AeHbI B KpeauT y 6aHKoB, Apyrnx opraHn3aunm nam YacTHbIX JINLL.
NHOvBMAyanbHbIA NpeanpuHMMaTelb CAMOCTOSATENIbHO pacnpenenseT npmbbiib OT
CBOEW [esfATeNIbapMOHOCTW, OCTaBLUYOCSA nocje ynaaTbl 0653aTeNbHOro NogoXo4HOro
Hafora. B cnyyae cMepTu MHANMBMAYANLHOIO NpeanpuHUMaTEeNs ero nNpaea u
0643aHHOCTM NepexoasT K ero HacsiefHWKaM - NpaBornpeemMHukam. Ecnm k
NHOMBNAYAJIbHOMY NPeanpuHMMATESNO NMPUMEHEHbI Mepbl, 3aTparvBatoLLme ero
NHTEpechbl, OH MMeeT NpaBo 06>kanoBaTb AENCTBUS OPraHOB, AOMYCTUBLUNX YLLEMIIEHNE
ero npas. lHanBnponnayanbHas NpeanpuHUMaTesbCKas AesTe/IbHOCTb NpeKkpallaeTcs
Nno peleHnto MHAWBMAYaNbHOro NnpeanpuHuMmaTens unmn cyga. Cyn Brnpase NpekpaTuTb
NHONBUAYAJIbHYIO AeATeNbHOCTb B C/lydae Npu3HaHus npeanpuHuMmaTens 6aHKpPOTOM
WU HapyLlwmMTenem OeiCTBYHOLEro 3aKkoHoAaTeIbCTBa.

B cOOTBETCTBUN C POCCUNCKUM 3MHMWAKOHO4ATe/IbCTBOM KaXkaoe husmnveckoe nmuo
BMpaBe 3aHUMaTbCA NpearnpuHUMaTesIbCKON AesATesIbHOCTbIO C MOMEeHTa ero
rocyfapCTBEHHON perucrtpaummn B Ka4yecTse MHONBMAYaNbHOrO NpegnpuHuMaTens.
MNpeanpuHMMaTesib OTBeYaeT No obcToATeNbCTBaM, OTBEYaLWmMM BCEM
NnpUHagaexalum eMmy nMyLLecTBOM, 3a UCKJIIOYEHNEM NMYLLECTBa, Ha KOTOpoe B
COOTBETCTBUN C 32aKOHOM He MOXeT bbITb 0bpalleHo B3biCKaHne. IHAUBUAYabHbIN
npeanpuHNMaTesNb, KOTOPbIA HE B COCTOAPOSIHUN yOOBNEeTBOPUTL TpeboBaHUS
KpeauTOopOoB, CBSAI3aHHbIE C OCYyLLeCTB/IEHUEM UM NpeanpuHNMaTeIbCKON OeATeNbHOCTH,
MOXeT ObITb Npu3HaH 6aHKPOTOM Mo peweHnto cyga. C MOMeHTa BblIHECEHUS TaKoro
peLleHns perncTpauma JaHHOro rpa>kaaHuHa B Ka4yecTsBe NHANUBNAYASIbHOMO
npeonpuHMMaTens npekykKkanpaliaeTcs.

KonnekTnBHOE NpeanpuHUMaTenbCTBO. B KoHUEe XX B. KOJIJIEKTUBHbIE (POPMbI
npegnpuHMMaTeNbCTBa 3aHANN rNaBeHCTBYIOLWEee NoJIoXKeHne - Kak B MaJioM, Tak 1 B
KpynHoMacwTabHoMm busHece. HeB3npasa Ha pasnnyme rocyaapCTBEHHbIX
3aKoHO4aTesIbCTB, MUPOBAs NMPakKTUKa rMoNgOBOPUT O HANNYUKU CnefyoLwmx
YCTOSABLUMXCHA KOJJIEKTUBHbIX (POPM L,e/10BON aKTUBHO3LLIJIOCNACCTU: TOBAapULLECTBa,
X03ANCTBEHHbIE 0bLecTBa, akUMOHepHble obulecTBa, pas/iInyHble accolmalnn.
tOpnandeckoe Ha3BaHMe OaHHbIX POPM KOJIJIEKTUBHOIO nNpeanpuHuMaTesibCTBa B
HEKOTOpPbIX CTPaHax CoO BpeEMeHeM MeHslyKaeTCs, HO OpraHm3aunoHHble (POpMbI 1



3KOHOMUYECKOEe coaep XaHne COXPaHATCSA, COBEPLUEHCTBYIOTCHA N OCTAlOTCSA
HEN3MEHHbIMN Ha NMPOTSAXeHUn gecatTunetTuin (1).

Jltobon npeanpuHUMaTesb MoOXXeT 06beANHATLCA C APYrMMN NpeanpuHUMaTensamMm ans
COBMECTHOI0 AOCTMXXEHUS 06LLNX XO3ANCTBEHHbIX Lenein. CoBMecTHas AeaTeslbHOCTb
OCHOBbIBAETCS: BO-NMEPBbIX, HAa Cornacum BecTn obuiee aesno, YTo HaXOAUT CBOE
OTpa)KeHne B 0roBOpe - Corsa ThAlLleHUN CTOPOH. Bo-BTOpbIX Ha 06pa3oBaHumn
COBMECTHOI0 UMYLLIECTBA: Ka)XAbl U3 MapTHEPOB BHOCUT HEKOTOPYIO YaCTb
cobCTBEHHOr0 MMYLLLECTBA, KOTOpas Ha3blBAaeTCs O0JIeN NN BKIaAOM B coCTaBe obuiero
UMyLLLeCcTBa (CKNago4YHOM KanuTtane). BknagblBaTbCs MOryT AeHE)XHble CpeacTBa,
MaTepuasbHble LLEHHPNABOCTN N Apyrmne Buabl UMyLLLECTBA.

CoBMeCTHOe MMYLLEeCTBO - MaTepuanruajibHOe OCHOBaHMNE A1 KONIEKTUBHbIX
(COBMECTHbIX) AENCTBUN N OOCTMXKEHUSA 00X NpeanpuHUMaTeNbCKUX Lenen.
CoBMeCTHOe MMYLLEeCTBO - OCHOBa nNpeanpusaTus.

X03ANCTBEHHbIE TOBapuLLecTBamMBa 1 obLiecTBa

CaMbIM/ pacnpoCcTPaHEeHHbIMK DOpPManpPMn KOJIIeKyaBMTUBHON NMpeanpuHUMaTENIbCKON
NessTeNbHOCTY SABASIOTCA X035ACTBEHHbIE TOBapULLLECTBa 1 06LLEeCTBa, B KOTOPbIX

(1) NMpeanpuHMMaTenbCTBO: y4ebHUK / nop pen. M. . JlanycCTbl. -- 3-€ n3g., ucnp. 1 gon.
-- M.: NTHOPA-M, 2003. - C. 73.

ocyuwiecTBnseTca nobasa geAaTenbHOCTb: MPON3BOACTBEHHAs, TOProBas,
nocpenHuyeckas, ctpaxosas n 17.4. B cootBeTBamMcTBuMK C ['pakagaHCcKumM Kogekcom PO,
X039NCTBEHHbLIMN TOBApPULLECTUTBaAMU 1 obLLEecTBaMmn, MPU3HAOTCA KOMMepYeckme
opraHmsaumun C pasfesieHHbIM Ha 0au (BKnagbl) ydypegntenen (y4aCTHUKOB) YCTaBHbIM
(cknapo4vHbIM) KanuTasoM. MMyuBamMmecTBo, Cco3aHBYaanHoOe 3a CHeT BKJ1a40B
yypeanTenen (y4aCTHUKOB), @ Tak>Xe NnpomnsBegaBMeHHoOe 1 npnobpeTeHHoe
X03ANCTBEHHbIM TOBApPULLLECTBOM NN 0OLWECTBOM B NpoLLECcCe ero AesTesIbHOCTH,
npuHagnexxunT eMy Ha npaBe cobCcTBeHHOCTU (N. 2 CT. 66 K PD).

ToBapuuwecTsa 1 obwiecTsa MMeT MHOro obuero:

FocynapCTBEHHbIe OpraHbl U OpraHbl MECTHOrO CaMOyrpaB/ieHUst He MOryT BbICTyMNaTb
YYaCTHUKaAMM XO35NCTBEHHbIX 06LIBaMbIECTB U BKJaA4YNKaMn B TOBapMLLECTBAX Ha Bepe,
€CJIN NHOE He YCTaHOBJIEHO 3aKOHMOA4YCOM. YYpex4eHNs MOryT ObiTb y4aCTHUKaMN
X035INCTBEHHbIX 06LLECTB 1 BKNaA4YNKAMUN B TOBapULLLIECTBAX C paspeLleHmns



cobCTBEHHMKBAa, €C/IN MHOEe He YCTAaHOBJIEHO 3aKOHOM. 3aKOHOM MOXKeT bbIThb
3anpeLLeHo UM orpaHNYeHo y4yacTme OoTANPOesbHbIX KAaTeropun rpakaaH B
XO03SAINCTBEHHbIX TOBAapULLLECTBaX 1 06l EeCcTBaXx, 3a UCKJIIOYEHNEM OTKPbITbIX
aKLIMOHEpPHbIX 06LLecTB.

X039NCTBEHHbIE TOBapuLecTBa 1 obuiecTBa MOryT ObITb y4ypeouTenamm gpyrux
TOBapULLIECTB 1 00LLECTB, KpOME C/ly4aeB, NpeayCMOTPEHHbIX HAaCTOAWMM KOoaeKCoM U
WHbLIMW 3aKOHaMMW.

Bk/1aZoM B MMYLLL,ECTBO TOBApPULLLECTBa UM obLecTBa MOryT ObiTb AEHbLIU, LleHHbIE
byMaru, opyrve Belm nim nMyLLeCTBEHHbIe NMpaBa U UHble NPaBa, UMelLne JeHEXHYI0
OLIEHKY.

X03ANCTBEHHbIE TOBapULLECTBa, @ TaBaMMKXe obLecTBa C orpaHNYeHHON n
AONONHUTENIbHOW OTBETCTBEHHOCTbLMPOJIIO HEe MOryT BbiNyCKaTb akuun (N. 2 cT. 66 MK
P®). Pasnn4ma 3ako4atoTCca B TOM, 4TO TOBanpopuLLecTBa paccMaTpmBatoTCA
3aKOHOM, KakK obbegnHeHns kanutanos. ObuwecTBa He NpeanonaratT JIMYHOIO y4acTus
ydypenuTtenen B ero gesax. llo cteneHn nmywecTBeHHOW OTBETCTBEHHOCTU KOMMaHUU
DeNATCA Ha NoJiHble, OrpaHNYeBbiIBABMHHbIE N CMeLllaHHble. PacCMOTpuUM Kaxkayt popmy
noapobHee.

ToBapuLLECTBO (MAPTHEPCTBO) - 06 beAMHEHME 3aKPbITOrO TUMNa C OrPaHNYEHHbIM YNCSIOM
YYaCTHWKOB, OCYanpoLLLEeCTBASIOLWNX COBMECTHYIO AeATEeNbHOCTb Ha OCHOBE [0J1eBOW
Ccob6CTBEHHOCTU N NMPUHMMAOLWMX yHacTue B yripasneHun (1).

Cpeln XxapakTepusyLlnpmux TOBAPULLLECTBO YepT ciedyeT BblAeNnTb: (PUKCUPOBAHHbIN
COCTaB YYaCTHUKOB, [0JIEBOE yYacTue B NPeanpusaTum, yH4acTHUKN HECYT NINYHYIO
NMYLLLECTBEHHYIO OTBETCTBEHHOCTb.

B opraHm3aunoHHOM MjaHe TOBapULLECTBO OCTaeTCs NPOCTON (hOPMOI OpraHm3aLmm
npeanpuHuMaTenscTBa. CoxpaHsasa NpenMyLlecTBa UHANBUAYAJIbHOTO
npeanpuHuMaTens, naHHasa popma faeT BO3MOXKHOCTU A1 NPUBJIeYeHNa pecypCcoB B
CUNY pacClUMpPEHNs Kpyra y4acTHBaMMKOB. LLnpokas nmyuiecteeHHas 6asa nossonseTr
PaCLLIMPUTb BO3MOXXHOCTU NPUBJIEYEHUS KPEAUTHBIX UCTOYHUKOB, FAapaHTUPYEMbIX
MMYLLLECTBOM BCEX Y4AaCTHKYBMNPbOJNKOB. O6beanHeHNE 3HaHWI NtoAeN, BO3MOXKHOCTW
NX cneumanmsaunm Ha PyHKLMSAX yNpaBieHna npeanpmusatTnem npobriemsl, ¢ KOTOPbIMA
CTaJIKNBAETCPOJISt UHAMBMAYAJIbHbBIA NMpeanpuHMMaTeNb. B 3Ha4YnTeNbHOM CTeneHn
NOBbILWAETCSA YCTONYMBOCTb NPEANPUATUSA, CyLLLECTBOBaHME KOTOPOro Tenepb He CUbHO
CBSAA3aHO C JINYHOCTbIO BNafenbLa, Tak Kak nav MoryT 6biTe NnepefaHbl 4pyrum auuam B
c/iy4ae BbixoAa 1toboro U3 y4acTHUKOB 13 gena. ToBapuLLECTBO MMeeT HeLOCTaTKU. Bo-



nepBbIX, pasgeneHne QyHKUUN ynpaBJieHns cpeamn y4acTHUKOB TOBApULLLECTBA CO30AEeT
TPYOHOCTU B BUAE BO3MOXXHOIO BO3HUKHOBEHNS KOH(PJIMKTOB Kak Ha OBacHOBE
KOHKYPEHLMN MeXay yY4aCTHUKaMM, Tak 1 6opbbbl 32 MnaepcTBo. TakXe CHUXXaeTcs
OMepaTUBHOCTb NMPU NPUHSATUN PELLEHWA.

(1)3koHoMUKa npennpuaTusa. Y4ebHuk. MNMpaktukym./ N'pysmHos B.I., T'pnbos B.L. -e n3a.,
nepepab. n gon. - M.: ®nHaHcbl 1 cTaTUCcTUKa, 2005. C. 102.

Bo-BTOpbIX, TOBApPULLECTBO COXPaHSET Ype3MepHY0 OTBETCTBEHHOCTb YH4aCTHNKOB B
3HAYUTENIbHOWN CcTeneHn Tenepb 06yCBaM/IOB/IEHHYIO N HYy>XMMKU ownbkamun. Bce 3710
henaeT JaHHY opMy opraHuwwnusaumm npeanpmHUMaTenbCKon 0eATeIbHOCTH
YA3BMMOW, OHa MeHbLUEe pacnpoCcTpaHeHa.

X03ANCTBEHHbIE TOBAaPULLLECTBA CO3/4al0TCA B (DOpMe XO3ANCTBEHHOIr0 TOBAPMULLLECTBA U
ToBapuLLECTBa Ha Bepe.

[MonHOe ToBapuLLECTBO - 3TO TOBAPULLECTBO, YHAaCTHMKN KOTOPOro 3aHMMalTCA
I'Ipeﬂ,l'lpl/lHVIMaTeJ'leKOIh DeATeJSIbHOKYNMPaMUCTbIO OT MMEHWM TOBapuwecTBa U HECYT
OTBETCTBEHHOCTbL Mo 0b6s3aTeNnbLCTBaM BCEM npuHagaexxawumm nm nmyLecTsom. Jinyo
MOXXeT ObITb YH4aCTHUKOMPM TOJIbKO OAHOI0 NOJIHOIroO ToBapulliecTBa.

MosiHOe TOBapULLLEECTBO CO3A4aETCA U AEACTBYET Ha OCHOBE y4YpeanTesibHOro AoroBopa,
OH NoANUCbIBAETCS BCEMU YYaCTHUKaMU. B yypeanTenbHOM A0roBope O0/KHbI ObiTb
cnepyolme cBegBamMeHNs: HaMMeHoOBaHNEe TOBApPULLLECTBA, MECTO HAaX0XAeHUs, NOPALOK
yrnpaBieHns TOBapuLLECTBOM, YCJIOBMS O pa3Mepe U COCTaBe CKJIa[04YHOro Kanmnrrana,
0 pa3Mepe U rnopsiake U3MeHeHus O0Jel Ka)K[1oro U3 y4acTHUKOB B KanuTase, o
pa3smepe, CoCTaBe, CPOKax 1 Nopsfike BHECEHMS BKIaZoB, 06 0TBETCTBEHHOCTU
Yy4aCTHUKOB 3a HapylleHne 06513aHHOCTEN Mo BHECEHMIO BKJ1a0B.

B y4ypeanTennpobHOM AOroBope A0JIBAaBM XXHbl MpefyCcMaTpuBaTbCA: NOPAOOK
COBMECTHOM AeATesIbHOCTY MO CO34aHNI0 TOBAPUHMTUTPOAAALECTBA, YC/10BUS
nepenayn MMyLLecTBa 1 y4acTuUs B EATENbHOCTU, YCJI0BUSA U NOPALOK pacnpeneneHmns
NpunbbIIN 1 YOLITKOB MeXxay y4aCcTHUKaMW, BBaMbIXo[a ydpeaonTenen ns coctasa
ToBapuwecTBa. YNpaBsieHNe 0esaTeNIbHOCTbIO MOJIHOMO TOBApULLECTBA OCYLLECTBAAETCS
no obuwemy cornacuto BCex y4aCTHUKOB, HO y4peanTesibHbIM OFrOBOPOM MOryT ObiTb
npeaycMOTpeHbl C/lyYan, Korga pelleHmne npmHmmaeTcsa 60ablWNHCTBOM r0J10COB
y4acTHMKOB. Ka)Kablll y4aCTHUK MOJIHOrO TOBapuULWECTBa MMEET NpaBo AENCTBOBATbL OT
MMEHWN TOBapMbIBaMLLECTBA, HO MPY COBMECTHOM BeLeHNN AeN TOBAPULLLECTBA ero



yYaCTHMKaMUN 0151 COBEPLUEHNS Ka)KO0W caenku TpebyeTcs cornacme Bcex y4aCTHUKOB
ToBapuLecTBa. YH4aCTHUK MOSHOMO TOBapuLLlecTBa He nmeeT nNpaBa 6e3 cornacma opyrux
Y4YaCTHUKOB COBepLUaTb CAENIKMN OT CBOEro MMeHN B CBOUX MHTEpecax uam B
nBaHTepecax TpeTbnx nul. Mpubbisb N yObITKM NOSIHOrO TOBapULLLECTBA
pacnpenensioTcs MeXAY ero y4aCcTHMKaMum NponopumnoHasbHO X AONISM B CKJ1a404HOM
KanuTane, ecin NHOe He NPeayCMOTPEHO yYpeanTeNbHbIM OOrOBOPOM WU NHBLIM
cornalieHmneM. Y4aCcTHUKMN MOSIHOMo TOBapULLECTBA HECYT OTBETCTBEHHOCTb CBOBbIAMCUM
NMYLLLECTBOM Mo ob6si3aTeNnbCTBaM TOBapuLLeCcTBa. YH4aCTHMK MOSHOMo ToOBapuLiecTBa
BNpaBe BbINTU N3 HEro, 3asaBMB 06 0TKase OT y4aCTusa B TOBapuULLECTBE HE MeHee 4eM 3a
6 MeBcCsLEB 00 (haKTUYECKOro BbiXo4a U3 TOBapULLECTBA.

JINKBNANPYETCS NOSHOE TOBAaPULLECTBO TOrAa, KOrga B TOBApULLIECTBE OCTAETCH TOJIbKO
OJINH YYaCTHUK.

ToBapuLLeCTBOM Ha Bepe (MHOe Ha3BaHMe - KOMMaHAMTHOE TOBAPULLLIECTBO) NPU3HaeTCs
obbeagnHeHMe, B KOTOPOM OAUH UJIN HECKONIbKO €ro AeACTBUTESNIbHbIX YJIEHOB HEeCyT
NMOJIHYIO OTBETCTBBbIEHHOCTb, MO 0653aTeNbCTBAM TOBapULLLECTBA BCEM
npuHagne)Xxalwmm M NMyLLECTBOM, a OCTasibHble YE€HbI-BKNIaA4YNKKM -- B Npenenax
npuHagnexxallen M gonam Kanutasa TOBapULLLECTBa, BKJOYAsA HEOMJIa4YeHHY0 MU
4YacTb CBOEro BkJaga. Bknaguymkuy - KOMMAN0AHANTUCTbI HE MPUHUMAKOT Yy4acTUsA B
OCYyLLLEeCTBJIeHUN NpeanpuHUMaTENbLCKON AesTeNbHOCTU. ToBapuMLLECTBO Ha Bepe
CO3[4aeTCs U OEeNCTBYET Ha OCHOBE y4peanTesibHOro 4oroBopa, KOTopbIi
noanucbiBaeTcs BCEMU MOJIHbIMM TOBapuULLLAMWU. Y4peanTesbHbIA 4Or0OBOP TOBapMLLECTBA
Ha Bepe O0JIKEeH coaep)xaTb crefyowme obsisaTenbHble CBEAEHNS: HAUMEHOBaHMe
TOBapuULLECTBA Ha Bepe, MeCTO HaXoXXAEeHMS, NOPSAA0K YNpaBleHNs TOBAPULLECTBOM Ha
Bepe, YC/0BUSA O pa3MepBaMe N NOPSAKE U3MBEHEHUSA A0J1eM Ka)KAoro NoJIHOro
TOBapuLLa B CKaA04YHOM KanuTase, pa3Mepbl, COCTaB, CPOKM N NOPAAOK BHECEHUS MU
BK/1a[0B, X OTBETCTBEHHOCTb 3a HapyLleHne 0693aHHOCTEN NO BHECEHMNIO BK1a40B,
COBOKYMHbIN pa3Mep BKAaA0B, BHOCMMbIX BKJIag4ynKaMu.

Ha ocHOBe y4ypeaunTenbHOro Aorosopa n3bmnpaeTcs pykoBoACTBO NpeanpuaTus:
OVPEeKTOop, ero 3aMecTuTenun, rnaBHbIn byxrantep.

CobcTBEHHOE HaMMEeHOBaHMe NOJIHOIO U KOMMaHAUTHOrO TOBaApPULLECTB AO0JIXKHO
BKJ1tOYATb Cs10Ba "MosiHOe (KOMMaHAUTHOE) TOBapULLECTBO", haMUINO UK Ha3BaHMe
O[HOI O NJIN HECKOJIbKUX OENCTBUYBaMTeEsIbHbLIX YJIeHOB ToBapuuecTsa. B cnyyae ecnn B
HaMMEeHOBaHNN MOJIHOIO TOBapULLECTBaA YKa3aHbl HE BCE ero y4aCTHUKN, OHO OOJIXKHO
cozep)aTb CJI0Ba «M KOMMNaHUA» NN UHbIe CJI0BaA, YKa3blBaloLMe Ha Hanu4me apyrmx
YYaCTHUKOB. YNpaBJ/ieHNne OeATes/IbHOCTbIO TOBapuuleCcTBa Ha Bepe OCyLlecTBAseTCH



NOJIHbIMY TOBAPULLPKA0aMUN; BKJIAAYMKM HE NMEIOT NpaBa y4acTBOBATb B YNpPaBJeHNN U
BeOEHUM AeN TOBapULLECTBa Ha Bepe, ocrnapmuBaTb OENCTBUSA MOJIHbIX TOBAapULLEN MO
yrnpaBJIEHMIO U BEAEHUIO A€/ TOBapuLWeCcTBa. BKnagyimMkm 4oKHbI BHOCUTbL BKa4 B
CKJIa[,04HbIA KannTan, 4To YA0CTOBepSAeTCA CBMAETENIbCTBOM 06 y4acTum, BbljaBaeMbIM
BKJIa44MKYy TOBapuLLECTBOM. BKNnagumk ToBapuwecTBa Ha Bepe MMEET MpaBo: MoJlyBacm
4aTb YacCTb NPUOLIIN TOBAapULLECTBA, NPUYNTAIOLLYIOCS Ha €ro A0J1t0 B CKJ1aA04YHOM
KanuTane, B nopsiake, NpefyCcMOTPEHHOM y4ypeanTesbHbIM 40r0OBOPOM; 3HAKOMUTLCA C
rofoBbIMU OTYeTaMu 1 6asnlaHCOM TOBapULLECTBA; NO OKOHYaHUM (PMHAHCOBOro roaa
BbIATW U3 TOBapULECTBA M NOJIy4MTb CBOM BKJ1aZ B MOpsSiAKe, NPeayCMOTPEHHOM
yypeaunTesibHbIM 4Or0OBOPOM.

ToBapuMLLEeCTBO Ha BEpe COXPaHSAEeTCsH, eC/ZiM B HEM OCTAalOTCHA, N0 KpanHen Mepe, OAVH
MOJIHLIA TOBaNpoapuLl, N oAUH BKAag4YnK. OHO NTMKBUAMPYETCHA MO OCHOBAHUAM
NMNKBMAALMN NONHOMOo ToBapuwecTBa. 10 BbIObITUM BCEX BKIAAYMKOB TOBAapULLECTBO Ha
Bepe MoxeT bbITb Npeobpa3oBaHO B NOJSIHOE TOBapuULwecTso. MNpu nMkengaumnm
TOBapuLeCcTBa Ha Bepe BKIAaABCMYMKN NMMEIOT NpenmMyLLLeCTBEHHOe rnepe rnojHbIMN
TOBapuLamMm rNpaBo Ha MoJly4eHne BKJa40B 13 MMyLLecTBa TOBapuULLeCcTBa, OCTaBLLerocs
nocne ynosneTBopeHns TpeboBaHuin KpeanTOPOB.

MpocToe ToBapuwecTBo. [POCTbIM TOBAapPULLECTBOM SABNISETCS TOBAapULLLECTBO,
obpa3oBaHHOE MO AOrOBOPY O COBMECTHOMN AEeATEeNbHOCTM ABYMS UM HECKOJIbKUMN
nmuamMm Ha ocHose obbeanHeHNa BKIaAoB U COBMeCTHOro gencrtems 6e3 obpasosaHus
IOPUANYECKOr0o NMMUbIBCCA A1 U3BBblacMeYeHUs NpUbLIIN UK OOCTUXKEHNS UHOW Lenu.
MpocToe ToBapuULLECTBO CO3AAETCHA MO AOrOBOPY AJ1S OCYLLEeCTBIeHNs
npeanpuHUMaTEeNbCKON OEATENIbHOCTU MeXXay CTOPOHaMMU, MU MOryT ObITb TOJIbKO
NHANBUAYAIbHbIE NpeanNpUHUMATENN U/UIN KOMMEPYEeCcKne opraHn3aummn. Y4acTHUKaMu
NPOCTOro ToBapuLEeCTBa ABJSAIOTCA TOBAPULLM, BKJ1IaAOM KOTOPbIX NpU3HAaeTCsa BCe TO,
4YTO OHM BHOCAT B 0bLiee feno, B TOM Ynucse AeHbrn, opyroe nMyLLecTBo,
npodeccnoHanbHble N NHbIE 3HAHWS, HAaBaNJIPbIKKU N YMEHUS, a Takxe AesioBas
penyTauusa 1 genosble CBA3M. [leHBaMe)XHas oLeHKa BKJlaga y4acTHMKA NPOCTOro
TOBapuLeCcTBa NPOM3BOANTCSA MO COrJlalLIEHUIO MeX Ay ToBapuLaMn. BHeceHHoe
TOBapuULLaMM MMYLLECTBO, MPOM3BEAEHHAs B pe3ysibTaTe COBMECTHON AeATeNbHOCTH
NPOAYKLUMS 1N NOJIyYEeHHbIe OT TakKOoN AeATeybIB/bHOCTU A0X0Abl MPU3HAOTCA UX A0NEBON
cobCTBEHHOCTbIO, €C/IN MHOE He NpeayCMOTPEeHO 3aKOHOM UM AOrOBOPOM MPOCTOro
ToBapuwecTsa. Mosb30BaHMe MMYLLECTBOM OCYLLECTB/ISIeTCA No obuiemy cornacuio, a
Npun He OOCTUXKEHUM COrnacus - B nopsiake, yCTaHOBIEHHOM CyA0M.

CornaweHnem ToBapuLlen onpenenseTcs nopsaLoK NOKPbITUSA pacxonoB U YObITKOB,
CBSAA3aHHbIX C COBMECTHOMN AeATeNIbHOCTbIO. [1py OTCYTCTBUM TaKoro corsalleHuns



Ka)XAbll TOBapuLLL HeECeT pacxoabl N yObITKM NPONOpPLNOHaIbHO CTOMMOCTW ero BkJjlaga B
neno. NMNonHoCTb 0cBO6GOANTL KOro-TO M3 TOBAPULLLEEN OT 3TOW OTBETCTBEHHOCTU
HEeBO3MOXXHO. [1loNly4eHHasanpo ToBapuLLbiBblaMaMn B pe3ysibTaTe NX COBMECTHOM
neaTenbHOCTU Npubbiab pacnpenenseTcsa NpPonopunoHaabHO CTOMMOCTU BKaaa B
obuiee neno, ecnm nHoe He NpefycMOTPEHO JOrOBOPOM MPOCTOro ToBapuuwecTsa nan
WHbIM COrslalleHneM ToBapuLLen, HO ycTpaHeHne nioboro 3 ToegapuLlen oT y4acTus B
pacnpeneneHnn npmbbim HEBO3MOXHO.

OTBETCTBEHHOCTb TOBapI/ILLI,eVI rno obs3aTenbLCTBaM 3aBUCUT OT y4acCTunda nx B
0eATeNIbHOCTW NPOCTOro ToBapuwecTsa. Ecnm oorosop NpocToro ToBapulLecTea CBs3aH
Cc ocywecrtBneHmneM ero y4aBaMCTHMKaMm I'Ipe,D,I'IpI/IHVIMaTeJ'IbCKOVI DeATeNIbHOCTN,
TOBapuLLM OTBEYHAlOT MO BCeEM obwnm obas3aTenbCcTBam pPaBHO3HaA4HO.

Ecnu 0oroBop nNpocToro TOBapuLLECTBa He CBA3aH C OCYLLLECTBJIEHNEM
npeanpUHUMaTeNIbCKON NeATeNbHOCTU, KaXKblii TOBAPWULL OTBEYAET MO A0rOBOPHbLIM
oba3aTenbCcTBAM BCEM CBOUM UMYLLLEBCMCTBOM MPOMNOPLIMOHANIBHO CTOMMOCTU €ro
BKJIaga B obLiee neno. [JoroBop NpobLIBACMCTOr0 TOBAPULLIECTBA MOXKET 3aKJIIO4AThCS
ToBapuLLaMmM C yKa3aHUEM cpoka nnm 6e3 Hero. 3asiBsieHne 06 oTkase ToBapulla OT
6eccpoYHOro AoroBopa NPOCTOro TOBapULLECTBa A0JKHO ObiTb CeNaHO MM He no3gHee,
4yeM 3a 3 Mecsiua [0 npenroJsiarayaMmMeMoro Bbixoaa 13 JaHHOro TOBapuULLECTBa.

Mpu NpekpalleHnn 0oroBopa NPOCTOro ToBapJIopULLIECTBA BELLM, NepefaHHbIe BO
BJlafleHMe N/nu Nosib30BaHNe ToBapuULLIECTBA, BO3BPALLAOTCSA NPeaoCcTaBMBLLINM NX
ToBapuiLlam 6e3 Bo3HarpakAeHus, ecnv apyroe He nNpeaycMOTPEHO CoralleHnem
CTOPOH. MyLLIecTBO, HaxoamMBLIeecsanpo B CO6CTBEHHOCTU TOBapULLIEN, pa3aenseTcs
MEeXy HUMU Mo cornaweHnio. Mpu He NOCTMXKEHUN COorNalleHns y4aCTHUK BrpaBe
TpeboBaTk B cyiebHOM nopsigke CBOen Oosn B HaType 13 obLlero uMyLiecTsa uam
MOXXET MOoJIy4UTb BO3MeLLleHNe BbINIaToN AEHEXHOMN CyMMsbIl. [TpocToe TOBapuLLEecTBO B
COOTBETCTBUM C FPa’KAaHrOPCKNM 3aKOHOAATENLCTBOM He SABASETCS PUANYECKUM
NIALIOM.

Xo3ancTBeHHble obuwecTBa MOryT co3aaBaTbhCcs B hopMe «ObLecTBa C OrpaHNYEHHOW
OTBETCTBEHHOCTbIO», «ObLecTBa C 4OMNOJIHUTESIbHON OTBETCTBEHHOCTbLIO» U
«AKUMOHepHOro obuiecTea».

AKUMOHepHOe 00LWEeCcTBO - CaMbIl PACMPOCTPAHEHHbIN BUO KOPNOPaTUBHOMO
npeanpuatusa. MexaHu3m co3gaHuns, paboThbl U ynpaBAeHUS aKLMOHEPHbIM 06LWLEeCcTBOM
OCYLLEeCTBASAETCHA B COOTBETCTBUN C 'paKAaHCKNUM KogekcoM PO 1 depepaibHbIM
3aKoHOM OT 25 nekabpsa 1995 r. Ne 208-93 «O6 akunoHepHbIX obuiecTBax». B



COOTBETCTBUM C AAaHHBLIM 3aKOHOM aKLMOHEPHbIM 06LECTBOM NMpuU3HaeTCcs
KoMMepYyeckas opraHu3aumns, yCTaBHOW KanuTasl KOTOPOW pa3aesieH Ha onpeaesieHHoe
4YUCSI0 aKLUWI, yooCTOoBepSOLWMNX 06513aTeIbCTBEHHbIE NpaBa Y4aCTHMKOB obLlecTBa
(aKUMOHEpPOB) MO OTHOLLUEHUIO K aKLIMOHEPHOMY 0BrHpenLLecTBy.

MNpeanpuaTna akUMOHEePHOro TUMa NosyvyalT ceayoLlne NpenmyLlecTBa: cnocobHoCcTb
NpUBJIEKaTb AOMNOJIHUTENbHbIE MHBECTULUK CNOCOOOM BbiNyCKa akL WA, OrpaHnvyeHmne
OTBETCTBEHHOCTWN NAapPTHEPOB-aKLIMOPMHEPOB CTOMMOCTbLIO aKLMiA Npu obuiem
3KOHOMWYECKOM UHTEepece, CHMXeHne npeanpuHMMaTesIbCKOro pucka, obnervyeHume
nepexoja KanuTasibHbIX CPeACTB N3 OTPAc/N B OTpacC/b.

YupeouTtensamum akumnoHepHoro obwectsa ABAAOrpnaTca rpaxgaHe u/unm ropugnyeckume
nnua, NPUHSABLLME peLleHre 0 ero yypexaeHun. Yincno ydpenutenen gaHHoro obuiectsa
He orpaHmyeHo. ObwecTBo MOXeET BbITb y4YpeXaeHO OOHUM NTNLOM, pelleHne o6
yypexxaeHun obuiectsa 3TO MU0 NPUHUMAET eANHONYHO. HO 0bLecTBO He MoXXeT
NMEeTb B KayecTBe eJNHCTBEHHOro yupeautensa (akumoHepa) opyroe Xo3NCTBEHHOe
obLwecTBo, cocTosALLee U3 ogHoro nmua (1).

YypeounTtenn obuwecTtBa 3akao4HaloT Mexay cobon NMCbMEHHbI A0rOBOP O €ro Co3gaHunu,
onpenensionin NopsAoK OCyLLECTBEHNS UM COBMECTHON OeATENbHOCTU MO
yypexxaeHuio obliecTtsa, pa3Mep yCTaBHOIMo Kanntana, KaTeropmm n TUMbl akLUWni,
noasieXalmx pasMeLLeHnto cpean ydypeanTenen, pasmep n NOpsaoK Ux onaaTbl, NpaBa u
obs3aHHOCTM y4peauTenein no cosgaHuio obwectsa. [Jorosop 0 co3gaHum obuiecTsa He
ABNSETCH y4peanTesibHbiM JOKYMEHTOM. Y4peanTenbHbiM JOKYMEHTOM aKLIMOHEPHOI O
obuiecTBa aBnseTCa ycTaB, TpeboBaHNs KOToporo obsa3aTenbHbl 4115 UCNOJIHEHUS
BCEMPOaAMM OpraHaMm obLecTBa 1 ero akunoHepamu. B yctaBe obuiecTtBa A0JIKHbI
ObITb ONpeneneHbl pasMep onBMaeHOa U/Mam CTOMMOCTb, BbilMJla4MBaemMas npu
NMKBUAaunm obuwrpnectsa (MMKBMOAaUNOHHAA CTOMMOCTb) NO NMPUBUIErMPOBAHHbLIM
aKLMAM Ka)Kaoro Tuna. Yctas obuwiectBa MOXET COAep>KaTb UHbIE MOJIOXKEHNS, HE
npoTuBopeYawme depgepalibHOMY 3aKOHY «Ob6 aKLLMOHEPHbIX 0BLLecTBax» N NHbIM
dhenepanbHbIM 3aKOHaM. YCcTaBoM obuiectBa MOryT 6biTb YCTAaHOBJIEHbI OFPaHNYEeHUS
KOJIM4eCcTBa aKUMW, NpuHagnexalnx ogHOMY aKLMOHepy. AKuuns - ueHHasa bymara,
CBMUAEeTeNbLCTBYOWAa 0 BHECEHW BMaAeNbLEM onpeaeseHHON CyMMbl A€HEr B KanuTan
aKLUMOHepHOro obLwecTBa 1 gatowas npaBo Ha NoJsly4YeHne exxerogHoro goxoaa -
anBunaeHna us npmbuiin ykasaHHoro obuwiecTtsa. Mpu yypexxaeHun obuiecTsa BCe ero
aKLMKN 0O/HKHbI BbIThb pa3MelleHbl Ccpeamn ydypeantenen.

------------------------------- (1)®epepanbHbln 3aKOH «O6 akUMOHepPHbIX obwecTBax»: MpPUHAT
26 nekabpsal995 r. Ne 208-d3.// CobpaHune 3akoHogaTenbCTBa Poccninckon depgepaunn.



1996. Ne 1. CT. 1.

AKLUMN MOTYT 6bITb NPOCTbIMU N NPUBUSIErMPOBAHHBLIMU. B COOTBETCTBUN CO CT. 25
depnepanbHOro 3akoHa «06 akuMoHepHbIX obulecTBax» BCe akLUM obLiecTBa SIBNSIOTCS
NMEHHbIMU.

MpocTble akLnK NO3BONIAIOT NOJyYaTb AOX04 B 3aBUCMMOCTM OT pe3ynbTaToB
peatenbHocTn AO, a TakXe NMPUHUMaTb y4acTue B YNpPaBJE€HUN U r0JI0OCOBaTb Ha obLuem
cobpaHnM akLMOHepPOB.

MpuBUIErnpoBaHHbIE aKLWUM OTJINYAOTCS OT MPOCThIX 3apaHee YCTaHOBNEHHON CyMMOW
J10X0[a Ha aKLW0 HEe3aBMCUMO OT pe3ysibTaToB paboTel AO 1 NepBooYepeaHOCTbI0
BbIMJAT BO3BPATHLIX CYMM Mpu nnukeuagauum AO.

[ NaBHbIN HEAOCTATOK NPUBUJIErMPOBAHHbBIX aKLIMA B TOM, YTO OHW He OAloT npasa roJsoca
Ha obLem cobpaHuM akLMOHEPOB. YCTaBHOM KannTas akLunoHepHoro obLiecTsa
COCTaBNISIETCSA U3 HOMUHAJIbHON CTOMMOCTM aKuUKUii obuiecTBa, NpnobpeTeHHbIX
aKUnoHepamun. HoOMMHaNbHAs CTOMMIMOPOJIOCTb BCeX 0ObIKHOBEHHbIX aKLU obliecTBa
N0o/KHa ObITb 0AMHAKOBOW. YCTaBHOW KanuTtan obuiecTBa onpenensieT MUHUMasbHbIN
pa3Mep MMyLlLecTBa obLlecTBa, rapaHTUPYIOLWNA NHTEPECHI Ero KPeanTOpPOB.
MUHMMabHbINA pa3Mep YCTAaBHOIO KanuTasla YCTaHOBJIEH henepasibHbiM 3aKOHOM

A depeHUNPOBaHHO A1 OTKPLITOrO 1 3aKPbITOro obLiecTBa.

YcTaBHOW KannTan obuwecTBa MOXeT ObiTb YBENIMYEH UIN CHUXXEH, 0AHAKO 0bLWecTBO He
MMeeT npaBa YMeHbLlaTb YCTaBHOW KanuTas, ecqin B pe3ysibTaTe 3TOro ero pasmep
CTaHeT MeHblUe MNHMUMAJIbHOIO pa3Mepa yCTaBHOro Kanutasna obuiecTsa,
onpenenseMoro B COOTBETCTBUU C pefepalibHbIM 3aKOHOM Ha AaTy perncrpaumu
COOTBETCTBYIOLWMX N3MEHEHNI B YCTaBe obLliecTBa.

dopMMpoBaHME YCTABHOIO KanuTaJsla obLecTBa OCYLLECTBSETCS NMyTEM BbiNyCcKa U
pa3MeLleHNs aKLWA, KOTopble NMpu yypexxaeHnn obuectsa A0/IKHbI 6bITb MOMHOCTbLIO
onjlayeHbl B TeYeHne CpokKa, onpeaesieHHoro yctaBom obuiecTsa.

YcTtaBHou kanuTan AO obpasyeTca Yyepes nybsiMyHy0 NOANNCKY Ha aKLUU Nan
pacnpefneneHvne akuum cpeaun ydpeautenen. B nepsom cryvae obpasyeTca OTKpbIToe
AQO, BO BTOPOM CJly4ae - 3aKpbITOE, 4TO OTparKaeTcCs B ero yctase n PUPMEHHOM
HauMeHOBaHUN.

OTKPbITbIM aKLlMOHEPHAbIM 06LLECTBOM SABNsieTCS 06 EeCcTBO, KOTOpOe NpoBoAnNT
OTKPbITYIO NOAMUCKY Ha BbiMyCKaeMble UM aKLNUN U OCYLLECTB/ISATb UX CBOBOAHYIO



npoAaxy c ydetom TpeboBaHnanponn enepanbHOro 3aKkoHoAaTeNbCTBa. AKLMOHEpPHDI
OTKPbITOro obuiecTtsa MOryT oTHy>XAaTb NpuHaanexawme uMm akumm 6es cornacus
ApYyrux akunapTbMoHepoB obuecTBa. YNCN0 aKLMOHEPOB OTKPLITOro obwecTBa He
orpaHnyeHo. MnHuasMasbHbIN pa3Mep YCTAaBHOIMO KanuTana OTKpbIToro obuiectsa
0OJKeH ObITb paBeH He MeHee 4YeM ThiCA4YeKpaTHON CyMMe MUHUMaJIbHOro pa3sMepa
onsaTbl TpyAa, YCTaHOBAEHHOr 0 hefepasbHbIM 3aKOHOM Ha AaTy permcrpauunm
obwecTBa. 3aKpbITbIM aKLMOHEPHbLIM 00LLLEeCTBOM ABISETCHA 00LLEeCTBO, akLnUmM KOTOPOro
pacnpenensaTcs TONbKO cpeaun yupeantenen. 3akpbiToe obLecTBo He MMeeT npasa
MPOBOANTb OTKPLITYIO NOAMUCKY Ha BbliMyCKaeMble UM akuun. Y1Mcno akumoHepoB
3akpblTOoro obuiecTtea He AOJIKHO NpeBbIWaTh NATUAECATU. B cnyyae ecnm 4mucno
aKLMOHepOoB 3aKpbIToro obwectea npeBbicnT 50, ykazaHHoe obLLecTBO B Te4eHMe roaa
[OJIKHO nNpeaBmMobpa3oBaThCA B OTKPbLITOE. Pa3Mep yCTaBHOIMO KanuTasia 3akpbiTOro
aKLUMoHepHoro obwectBa JoJ»keH 6biTb He MeHee 100 MPOT. O6wecTBo C
OrpaHuU4YeHHON OTBEeTCTBEHHOCTLIO (O00) yupexxgaeTcs n 0EeNCTBYeT B COOTBETCTBUN C
(pa>kgaHCKUM KogekKcoM PO n depepasibHbIM 3aKOHOM OT 8 peBpansa 1998 r. Ne 8-P3
«06 oopnnbuiecTBax C OrpaHNYEHHON OTBETCTBEHHOCTbIO». O6LLEeCTBOM C OrpaHU4YeHHON
OTBETCTBEHHOCTbLIO MPU3HAETCA CO34aHHOE OAHUM NN HECKOJIbKUMU NnLaMin
X03ANCTBEHHOE 06WamMeCcTBO, YCTaBHbIA KanuTasa KOTOPOro pa3fesieH Ha 40N
onpeneneHHbIX ydypeanTenbHbIMU LOKYMEHTaMn pa3Mepos (1).

(1)®epnepanbHbin 3aKoH «O6 obulecTBax C OrpaHUYeHHON OTBETCTBEHHOCTbIO»: [TPUHAT
08 peBpans 1998 r. Ne 14-03.// CobpaHue 3akoHoAaTeNnbCTBa Poccunckon degepauymn.
1998. Ne 7. CT. 785.

YyacTHukn obuiecTBa He oTBeYatoT No ero obsa3aTaBMesibCTBAM U HECYT PUCK YObITKOB,
CBSAA3aHHbIX C AeATeNbHOCThIO 006WecTBa, B npefenax CTOMMOCTUN BHECEHHbIX UMK
BK/J1a40B, OTKYATUTMA U MPONCXOAUT Ha3BaHUe «obLeCcTBO C OrpaHUYeHHOoN
OTBETCTBEHHOCTbIO». pn 3TOM peyb naet 06 orpaHN4eHHON OTBETCTBEHHOCTU He
camoro obuiecTBa, a ero y4aCTHUKOB. Y4acTHUKaMu obliecTBa MOryT ObiTb Fpa)kaaHe 1
topngnyeckme nuua. ObuecTso MoXeT BbITb Y4aBpeXXAEHO O4HUM JINLLOM, KOTOpoe
CTaHOBUTCSA €QUHCTBEHHbIM NMapononpng A4 y4aCcTHUKOM, HO OHO HE MOXXeT UMEeTb B
KayecTBe eANHCTBEHHOI0 Y4aCTHMKA APpYyroe X03AnCcTBeHHOe 0bwecTBo, cocTosLee u3
04HOro nnua. MakcumasbHoe YMco y4acTHUKOB obLwecTBa He f0JIKHO bBbiTh 6onee
naTuaecaTn. B cayvae npesbieHNa 3TOro Nnpefena YNCAeHHOCTH obLLecTBO B Te4eHne
roga Ao/HKHO 6bITb Npeobpa3oBaHO B OTKPbITOE akKLMOHEpPHOe 06LWwecTBO nan B
NPON3BOACTBEHHLIN KOOMepaTums.



C MOMEHTa peruncTpauunm obuiecTsa OHO CTAaHMNAOBUTCS LOPUOANYECKUM NINLOM U
€O0MNHCTBEHHbIM COOCTBEHHNKOM BCErao nMmyllectsa. Hu ognH us yypeautenen He
BbICTyMNaeT B Ka4yecTBe COOCTBEHHMKA MMyLLecTBa obLecTBa Uan OTOEIbHOM ero 4acTu.
MpouncxoanT Kak 66l 060cobrieHe XO3SNCTBYIOLWErO CybbekTa OT yYpeanBLLINX ero JInL.
YypeauTenbHbIMU JOKYMEHTaMm obLlecTBa ABAATCS yYpeanTesbHbIN AOroBOp U YCTaB.
Ecnm obLecTBo yuypexxaaeTcs OAHUM NNLOM, YYpeanTesibHbIM JOKYMEHTOM siBNISeTCA
yCTaB, YTBEPXKAEHHbIA 3TUM NNLOM. ECnm 4ncno y4yacTHMKOB obluiecTBa oT ABYX 1 bonee,
MeXX Oy HMMW 3aKJIo4aeTCs yYpeanTesbHbIA 4OroBOp, B KOTOPOM OMNpenensitoTCs cocTas
yuypeauTenen obuiecTtsa, pa3Mep yCTaBHOro KanuTtasia U AONN KaXXaoro m3
ydypepauTenien, pasMep U cocTaB BKaA0B, MOPSA0K U CPOKU UX BHECEHUS B YCTAaBHOM
KanuTas, OTBETCTBEHHOCTb y4YpeauTesien, yCoBMs U NOPSA0K pacrnpeaeseHuns
npprpanbbinv n NopsaoK BbixoAa Yy4aCTHUKOB 13 00LLEeCTBa.

denepaibHbIM 3aKOHOM YCTaHOBJIEHbI MpaBa U 0693aHHOCTM y4aCTHMKOB 06l ecTBa,
nopanok hopMMpoBaHMUSA YCTaBHOIro KannTtana obuwecTtsa, MUHUMabHbIA pa3Mep
KOTOPOro AosiKeH 6biTb Ha AaTy roCcyaapCTBEHHOW PErncTpaLnm yuypex4aemoro
obuwiectBa He meHee 100 MMNaBHMMabHbLIX Ppa3MepPoOB OMNJaThl TpyAa, NOPSAOK
yBenmyeHuns (yMeHbLLeHNs) pa3MepoB YCTaBHOIro Kanutana obuecTsa u ap. YBennyeHume
YyCTaBHOro KanmTtana obuwiecTtsa AONYCKAETCH TOJIbKO Mocae ero noaHon onnatbl. OHO
MOXXeT OCYLLMCCeCTBNaBAATLCA 3a CHET umyLlecTBa obuwecTBa, U/unm 3a cyeT
NOMNOJIHNTENbHbIX BK1aA0B Y4aCTHMKOB obuiecTBa. Bknaaom B yCTaBHbIM KanuTan
obuwiecTBa MOryT 6bITb OEHLIN, LleHHble ByMaru, gpyrme BeLwm nim nMyLleCcTBeHHbIe
npasa MboO MHbIe NpaBa, UMelLWne OEHEXHYIO OLLEHKY. YCTaBOM obuiecTBa MOryT ObITb
YCTaHOBJIEHbI BUbl UMYLLECTBA, KOTOPOE HE MOXKET ObiTb BK/1aA0M B YCTaBHbIA KanuTasn
obuwiecTBa. Kaxxabin yuypeantens obuecTsa A0SIKEH NMOJHOCTbIO BHECTU CBOM BKaf B
yCTaBHbIN KanuTan obuiecTBa B Te4EHNE CPOKa, KOTOPbIN onpeneneH y4ypeamTenbMUHbIM
OOr0OBOPOM N HE MOXXET NpeBblillaTb OAHOMO roga ¢ MOMeHTa rocy4apCTBEHHOM
perncnasTpaumm obuiectsa. Ha MOMEHT rocygapCcTBeHHON perncTpaumnmn obuiecTsa
YCTaBHbIN KanuTan A0JIKeH ObiTb OMJIAaYeH yYpeamTensiMmm He MeHee YeM HamnoJIOBUHY.
YBennyeHne yCTaBHOro KanuTasa obuwecTBa AOMyCKaeTCs TOJIbKO NOC/E ero noJIHOM
onnaTbl. M, xoTa KanuTan obuiecTBa C OrpaHNYEHHON OTBETCTBEHHOCTbLIO pa3aesieH Ha
[onu, obLecTBo He BNpaBe BbiNyCKaTb akumn U nogobHble M LeHHble ByMarun. Boiclimm
opraHoMm obuiecTBa sBnseTcsa obuee cobpaHmne y4acTMUHMKOB obLlecTBa, KOMMeTeHL NS
KOTOPOro yctaHoBJsieHa B CT. 33 ®depepaibHOro 3akoHa «0O6 obuiecTBax ¢ orpaHNYEHHON
OTBETCTBEHHOCTbIO». YCTaBoM obuiecTtBa MOXeT 6bITb NpeaycMoTpeHo obpa3oBaHme
coBeTa OMpeKTopoB (HabntogaTensHOro coeeta) obuiecTtsa. B obuiecTBax, nMmetowmnx
bonee 15 yyacTHUKOB, B 0b6A3aTenbHOM nopsake Ao/kHa 6biTb o6pa3oBaHa
peBU3NOHHaa koMuccusa (M3bupatbcs pesusop). ObnaBLLECTBO MOXET BbITb



JINKBNOWPOBAHO B NopsanKe, yCTaHOBJIEHHOM [pa)XKAaHCKNUM KogekcoM PO,
dhenepanbHbIM 3aKOHOM WUJIN NO pPeLUEHNtO apbuTpa>KHOro cya B COOTBETCTBUN C
henepasbHbIM 3aKOHOAATENILCTBOM O HecocTosATeNnbHOCTU (baHkpoTcTBe). ObwecTBO C
OOMOJIHUTESIbHON OTBETCTBEHHOCTbIO - OpraHmM3aunoHHasa opma
npegnpuHMMaTenbCTBa, OCHOBaHHasA Ha 06beAMHEHNN KannTanoB OrpaHNYeHMUNHOI O
4YMncsa y4aCTHUKOB, NPUHUMalOWKMX Ha cebsa onpenensieMyo UMnN AOMNOJHUTENbHYO
NMYLLLIECTBEHHYO OTBETCTBEHHOCTb MO 06s3aTensCcTBam obuiecansTBa. Bce
XapaKTEePUCTUKN, AaHHble B OTHOLWEHUN obLiecTBa C OrpaHNYEHHON OTBETCTBEHHOCTbIO,
B MOJIHOW Mepe NPUMEHNMbI N K 00LWLeCcTBY C AOMNOJHUTE/IbHON OTBETCTBEHHOCTLIO.
NcknioyeHne cocTasnseT pasMep MMyLLLeCTBEHHON OTBETCTBEHHOCTU Y4aCTHUKOB. Puck
He OorpaHM4YMBaEeTCHA pa3MepamMm BHECEHHOr0O BKAada. JononHUTeNbHad
OTBETCTBEHHOCTb YH4aCTHUKOB FOBOPUT O TOM, YTO B C/lyHae HeJoCTaTKa CpeacTB
obuwecTBa 0N BbINOJIHEHNS ero 06a3aTeNbCTB Nepen KpeanTopaMmn HegocTMMarLwme
cpencTBa 6yayT BHECEHbl YH4aCTHMKAMM B pa3Mepax, KpaTHbIX BHECEHHbLIM UMW BKJ1a4aM.
Pa3zMepbl LOMNO/IHNTE/IbHOW OTBETCTBEHHOCTU ONnpeesiainTca y4aCTHUKaMN B
YypenutesnbHOM gorosope. dMpMeHHoe HauMeHoBaHMe obliecTBa C LOMNOJHUTENbHON
OTBETCTBEHHOCTbIO AOJIKHO cofep>XaTb HauMeHoBaHMe obuiecTBa 1 C/oBa «C
OOMOJIHUTESIbHON OTBETCTBEHHOCTbIO». [pn BaHKPOTCTBE OAHOI0 N3 Y4aCTHUKOB
obuiecTBa ero oTBETCTBEHHOCTb Mo 06A3aTenbLCcTBaM obLlecTBa pacnpenenseTcsa Mexany
y4aCTHUKaMM NponopLMoHasibHO UX BKJaprnagam, ecsim MHOW NopsanoK pacrnpeneneHns
OTBETCTBEHHOCTW He NpeAyCMOTPEH yypeanTenbHbIMU AOKYMeHTaMu obuiecTsa.
Accoumauyms - 3TO opraHm3aLMoHHO-NMpaBoBas (hopMa HEKOMMEPYECKUX OpraHm3auunn,
apnsoLWanca 4obpoBosibHbIM 06beANHEHMNEM IOPNONYECKUX NNL, N/UIN TPaKaaH.
HdeaTenbHOCTb accoumaunm pernameHTupyeTcs ['paxgaHckuM Kogekcom n 3akKkoHoM «O
HEKOMMEpPYECKNX opraHusaumnax». KOpnamndeckme nmua MoryT co3gaBaTb obbeamHeHUs
B popMe accoumaumm nam con3oB KOMMeEpPYECKNX NN HEKOMMepPYeCKNX opraHn3sauunn, B
TOM Yucne ydpexageHun. Llenbo cosgaHusa accoumaLmm ABnsaeTca KoopanHaumsa nx
npeanpuHNMaTesIbCKOW AeATEeNbHOCTU, @ TakKXXe NpeacTaBNeHns 1 3amnTbl obwmx, B
TOM YUCNe NMYLLECTBEHHbIX MHTepecoB. AccBanounaumm - obbeguHeHNsa, OCHOBaHHbIE
Ha YynenaHcTee (1). YneHbl accoumaumm, Npu 3TOM, COXPAHSAIOT CBOIO IOPNONYECKYIO
CaMOCTOSATE/IbHOCTb, 04HAKO, HeCyT cybcnanapHyto OTBETCTBEHHOCTb Mo eé
obsazaTenbcTBaM. BbiClUMM opraHoM ynpaBneHmna Accoumaumm aensetcsa Obee
cobpaHme 4neHoB.

(1)®epnepanbHbll 3aKOH «O HEKOMMEpPYEeCKNX opraHnsaunax»: NMpuHAaTt 12 aHeapsa 1996
r. Ne 7-03.// CobpaHue 3akoHogaTenbCcTBa Poccuinckonm depgepaumn. 1996. Ne 3. C1.145.



Accouvaumnsa npegnonarnaaeT ABa Buaa y4peanTesibHbIX JOKYMEHTa:
a) ydpeaouTenbHbI 4OroBop, NOAMNUCAHHbLIM €ee YieHaMu,

0) yTBep>XAeHHbIN yCcTaB. [Ansa co3gaHus accoumnauymm (corosa) Heobxoammo Hanm4dme
060X LOKYMEHTOB.

NcTo4YHuMKamm hopmmpoBanBaHna nmyliectesa Accounaumns B 4EHEXHON N UHbIX dOpMax
ABJIAOTCSA:

- eJNHOBPEMEHHbIE, PerynsapHble NOCTYNAEeHNs OT y4YpeanTenen;

- 106pOoBOJIbHbIE MMYLLLECTBEHHbIE B3HOCHI 1 MOXXEPTBOBAHUS;

- Aoxopnbl, nosiy4aemMble rno akumam, obnmraymam, opyrmum LeHHbIM bymaram n Bknagam;
- 1O0XO0Abl, MosyYaeaBnMble OT cOBCTBEHHOCTM Accoumnaumnu;

- Apyrue, He 3anpeLlleHHble 3aKOHOM NoCTynsieHns. NMopaaok perynspHbiX NOCTyNseHuin
OT ydpenuTenen (41eHOB) onpepenseTcs ydypeamTesibHbIMU JOKYMeHTaMn Accoumannm
n Nono)xeHmem o YneHcTse, yTBepxagaembiM Obwinm cobpaHuem. MNMonyyeHHas
Accounaumen npmeanbbisib He MNOANEXUT pacrnpeneneHuno Mmexay YieHamm Accoumauunn.

YneHbl accoumnaumnm (corsa) HecyT cybcnamapHyto oTBETCTBEHHOCTb No oba3aTesibcTBaM
3ToW accoumaumm (cot3a) B pa3Mepe 1 B nopsiake, NpeayCcMoOTPEHHbIX ee
yypeauTenbHbIMU oKyMeHTamun. OgHako, caMa accoumnalma He oTBeYaeT no
obs3aTenbCTBaM CBOUX YJIEHOB.

JlInkBnaaumsa Accoumaumm nponssoantca nmbo no peweHuto Obuiero cobpaHnsa YieHoB
Accoumauyum, nmbo no pelineHnto cyaebHbIX NN UHbIX YIMOJTHOMOYEHHbIX Ha TO OPraHoB.
OpraH, NPUHSBLLWA pelleHne 0 TMKBUAALUUN, Ha3HavYaeT JIMKBUAALUMOHHYO KOMUCCUIO 1
yCTaHaB/IMBAET NOPAAOK U CPOKU AAHHOW NUKBUAALUN.

PeopraHusaumns Accoumaumm ocyLlecTBAseTCs B Nopsake, NpeaycMoTPEHHOM
[EeNCTBYOLWNM 3aKoHoAaTNeNbCTBOM. OHa npeobpa3syeTcsa B YOHA, aBTOHOMHYIO
HEKOMMEpPYECKYI0 OpraHmn3aumnio, Xo3sancTBeHHOe 06LWeCcTBO UM TOBapULLECTBO.
PelwleHne o peopraHmsaumm npmHumMaeTcs O6wmum cobpaHmem. Mpu oTCyTCTBUN
npaBonpeeMHnKa AOKYMEHTblI MOCTOSAHHOIMO XpaHeHUs, UMetoL e HayYHO-UCTopuYeckoe
3HaYeHue, NepeflatoTCsA Ha roCcy1apCTBEHHOE XpPaHeHEe B apXMBbl, IOKYMEHTbI Mo
JINYHOMY COCTaBYy (MpuKasbl, NYHbIE AENa, KAPTOYKN Y4eTa, IMLEBbIE CcHeTa U T.M.)
nepefatTCs Ha XpaHeHMe B apXuMB YrpaBbl FOPOLACKOr0 OKpYra, Ha TeppuTopun



KOTOpOro Haxogutca Accoumauns. Nepepnava v ynopsaovyeHne JOKYMEHTOB
OCYLLLeCTBASAETCS CUlaMN 1 3a CYET cpeacTB Accoumaunm B COOTBETCTBUM C
TpeboBaHNAMN apXUBHbIX OPraHoB.

SAKNIOYEHUE

B AaHHON paboTe Mbl pacCMOTpeNn NoHATME NpegnpuHMMaTeNnbLCTBa, BUAbI U
IOPUANYECKYIO CYLWLHOCTb AaHMNHOro onpenenenuns. NMpeanpmHUMaTenbCTBO - 3TO
co3flaHue 4yero-To HOBOro, obnaparLero LEHHOCTbIO, SKOHOMMNYECKOro
bnarococtosaHnda. OHO NpegnonaraeT NpUHATUE Ha ceba pruHaHCOBOW, MOpPasibHOW U
counasibHOM OTBETCTBEHHOCTU, MOJZIy4YEeHUE B pe3ysibTaTe AEHEXHOro A4oxona n JINYHOro
y00BNI€TBOPEHNSA AOCTUTHYTbLIM pe3yibTaTOM.

MpeonpunHnMaTenbCKas geanaTesibHOCTb MOXKeT ObITb KhaccugpununposaHa no
cnenyrowmm npmnsHakam: no Bnay AedaTesibHoCTK, No opmam cobcTBEHHOCTN, MO
Konn4ecTBy COBCTBEHHUKOB.

MNpeponpuHMMaTeNb B Hawe BpeMs NpocTo 06a3aH ObITb KOMNETEeHTHbIM B JaHHOWN cepe
[eaTeNnbHOCTN, He3aMedINTEeNIbHO peapnrnpoBaTb Ha N3MeHeHne cnTyaumu, bbiTb
ueneycTpeMnéHHblM, obnagatb yNnopcTBOM, BbITb FOTOBbLIM K Heya4yaM, UMEeTb
CNOCOBHOCTb Y4NTBLCA U AenaTb BbIBOAbI B pe3yibTaTe AOMYLWEeHHbIX OWNOOK.

NMoa onpeneneHneM «npeanpuHNMaTeNnbCTBO» NMOHUMAETCA AeATeNIbHOCTb, KOTOpas
OCYLLEeCTBAAETCHA YaCTHbIMU AnULAMN, NPeaAnpUATUAMMN NN OpraHmn3aumamm no
MPOn3BOACTBY, OKa3aHMIO YCAyr, NnpuobpeTeHunto n npoaake ToBapoB B 0OMeH Ha apyrue
TOBapbl WIN AEHbIMN K B3aMMHOWN BbIr04e 3aMHTEpPeCOBaHHbIX UL, NMpeanpuaTun,
opraHu3auun.

Cyb6bekToM npeanpuHUMaTeNbCTBA MOTYT ObIThb Kak OTAE/bHbIE NNLA, TaK U
obbennHeHns napTHEPoOB. [N GopMUPOBaHUSA NpeanpuHMMaTeNbCTBa HeobXoanMo
co3gaTh onpenenéHHble SKOHOMUYECKNE, CoLMabHble N MPaBoBbIe YCI0BUS.

B naHHoOW KypcoBoli paboTe pellieHne NocTaBieHHbIX 3a[la4 NO3BOJINIO0 CAENAaTh BbIBOA O
TOM, 4YTO Uesib AaHHOW paboTbl AOCTUrHYTA, MOHATUE NpeanpUHMMaTENbCTBA U3YYeEHO,
BUAbI U lOPUANYECKas CYLLHOCTb AaHHOIro onpeneneHuns.
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