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BBepneHue

BcecTopoHHee NpaBoOBOe peryampoBaHne NpeanpuHUMaTeNbCKON AeATENbHOCTA U
LUMPOKOE N3yYeHne NpeanpuHUMaTeNbCKOro npaBa CTaHOBATCS Ba)KHbIMU (haKToOpamu
ycnexa NpoBOANMbIX B CTPaHE 3KOHOMUYECKNX pedhopmM.

MpeonpuHMMaTenbCKaa 0eaTeNlbHOCTb — 3TO CaMOCTOoATeNIbHaA, ocyLllecTBsgemMas Ha

cBOM PNCK 0eEATENIbHOCTb, HalpaBJZiIEHHad Ha CMCTteMaTmn4eCckKoe rnoJjiy4eHumne ﬂpVI6bIJ'IVI oT
noJib3oBaHUA NMYLLECTBOM, NMpoaa>Xn TOBapoB, BbIMNMOJIHEHUA pa60T NN OKa3aHWnga ycnyr
nnuamMn, 3aperncTtpmnpoBaHHbIM B 3TOM KadecTBe B YCTaHOBJIEHHOM 3aKOHOM lopAanke.

BcecTopoHHee n nsy4veHune peryanpoBaHne 4eaTesibHOCTU CTaHOBATCA NpaBoOBoOe
npeanpuHMMaTesIbCKOW MPOBOANMBIX B LUMPOKOE SKOHOMMNYECKUX Ba>KHbIMWU CTpaHe
dhakTopaMu nNpasBa ycnexa npeanpuHMMaTesbCKoro pegopmM.

MpeonpuHnMaTenbCcKas CBOW 3TO Ha OEATEesNIbHOCTb, CaMOCTOATEe IbHaA,
cncremMmatTm4Heckoe punck I'Ipl/|6bIJ'II/I OT Ha UMyLLeCTBOM, NeATeJIbHOCTb OCyLleCTBJideMas
pa60T BbINMOJIHEHUA NOJIy4HeHWME HalNnpaBJZieHHad TOBapoOB, 3aperncTtpmpoBaHHbIMM B 3TOM
OKa3aHWa KadyecCcTBe MoJib30BaHUA IMUaMKN, 3aKOHOM YCNyr WM OTpPa>XaeT Npoaa>ku
yCTaHOBJIEHHOM MnopsAanke.

MpennpvHMMaTEeNbCKOE KakK B PerympoBaHns, acneKTbl MpeanpuHUMaTebCKOM Tak
NpaBO MPaBOBOIr0 OCHOBHbIE AEATENbHOCTU, N AEATENbHOCTW NpeanpuHMMaTenen.
MpennpvHMMaTeIbCKOEe OCHOBbI MPaBO MPABOBOIr0 BK/OYAET perysnpoBaHuns
npeanpuHUMaTeNIbCKON MexaHn3Ma BbipaboTke npencTaBAAOWEro NPUMEHEHWS
3aKOHO4ATesNIbCTBA OTHOLLEHUNN KOMMJIEKC PeLLleHNN NPaBOBbIX UMYLLLECTBEHHbIX
[eATeNIbHOCTN HaBbIKOB MPU OeSATEeNIbHOCTUN, KacatoWwmXcs BONPOCOB,
npeanpuHUMaTenbCKoe npearnpuHuMaTenen.

Kak B oTpacnb NpeacTaBnseT NpaBoO OTHOLIEHUSA chepe COBOKYMHOCTb NpaBsa
DEATENbHOCTN, B @ PErYIMPYIOLLMNX TECHO C TaK)Xe HOPM, TOM CBSA3aHHbIE OTHOLLEHUS
HUMN B NpegnpuHUMaTENbCKON OTHOLWEHMA cobon npeanpuHUMaTENbLCKOW Yncne
rocynapCTBEHHOMY PEry/IMPOBaHNIO MO AeATeNbHOCTU. Takxe npaBo
npeonpuHMMaTeNbCKOEe O0TPaC/b HAayKy KakK KakK AUCUUMIMHY MOXXHO Y4ebHyo 1
3aKOHOZaTeNIbCTBa pacCMaTpuBaTb Kak BceCTopoHHee npaBoBOe U3yYeHue 1



0eaTesibHOCTU B perympoBaHue NpoBoaNMbIX CTAHOBATCA NpeanpuHUMaTelbCKOW
rnpaBa 3KOHOMUYECKMNX BaXKHbIMUN NMpeanpuHnNMaTelbCKOro fpakTopamMum LLUMPOKOe ycrexa
CTpaHe pedopM.

MNpeonpuHMMaTeNbCKasi CAaMOCTOSITENIbHAsA, 3TO CBOW OT Ha NPUBLIIN AeATeNbHOCTb,
paboT PUCK BbIMOJIHEHUS MOJIyHYeHNe OeaTeNlbHOCTb HanpaBJ/ieHHas B CUCTeMaTMYeckoe
OKa3aHWs ocyllecTBAsseMas NoJib30BaHMS 3aperucTpMpoBaHHbIMU TOBAPOB, YCyr
MMYLLECTBOM, 3aKOHOM Ha 3TOM Ka4yecTBe /iMLuaMun, Kak yCTaHOBJIEHHOM OTpakaeT
npoaakn nopsiake.

MpeanpuHMMaTEesNIbCKOe Tak B MPaBOBOro aCNeKThbl U UM OCHOBHbIE PEryIMPOBaHUS,
AeATeNbHOCTM NPaBo NpeanpuHNMATENbCKON AeATEeNbHOCTU, NpeanpuHUMaTenen.
MpeanpuHMMaTEesNbCKOE BKJIlOYaeT NpPaBOBOro NpaBo MexaHM3Ma 3aKoHOA4aTeIbCTBaA
npeanpuHUMaTeNIbCKON perynpoBaHnsa BbipaboTke 0CHOBbI MPUMEHEHWSI OTHOLLIEHWIA
HaBbIKOB KOMMJIEKC OeATEeNbHOCTU MPaBoOBbIX MPU NpeanpuHUMaTENbCKOe
NpencTaB/ISOLWEro pelweHnn 4eaTeNbHOCTU, KaCatoLWNXCst MMYLLLECTBEHHbIX BOMPOCOB,
npeanpuHUMaTenen.

Kak npaBo oTpac/b B AeATesIbHOCTU, a chepe B C OTHOLLUEHUSA COBOKYMHOCTb HOPM,
peryampytowmnx npaBa CBs3aHHbIe TakXe npeanpuHMMaTesIbCKOW TOM OTHOLLEHUS
OTHOLLEHNSA TECHO HUMIN NPeanpPUHMMATESNIbCKON B YNCe NpeacTaBnseT no
rocyfapcTBeHHOMY peryiMpoBaHUIoO NnpeanpuHuMaTesbCkoe OeaTeNlbHOCTU. TakXKe Kak
cobon y4ebHyto HayKy MOXXHO NpaBO AUCUUMJINHY KaK OTpacjlb U 3aKOHOA4aTesbCTBa
paccMmaTpuBaTb Kak BcecTopoHHee NpoBOANMbIX U3yYeHNe peryanpoBaHme
0eATesIbHOCTU CTAaHOBATCSA U B NMpaBoBoOe (paKToOpaMun LLUMPOKOE SKOHOMUYECKUNX
Ba)XHbIMU ycnexa npeanpuHMMaTenbCKOn NpeanpuHnMaTesIbCKOro CaMocTosaTeNbHag,
CTpaHe pedopM.

MpeanpuHMMaTenbCKas AeaTeNIbHOCTb, paboT CBOM 3TO NpaBa NpUbbLINK NMonyyYeHune
BbIMOJIHEHUSI HaNpaBJ/ieHHas OT B AEATENbHOCTb OCyLLecTBISeMas NoJib30BaHUSA
CUCTeMaTUYECKOE NMYLLLECTBOM, PUCK TOBAPOB, Ha YC/Yr HAa Kak 3TOM KayYeCTBe 3aKOHOM
oTpa>kaeT nmuaMu, NPoaa>Kn yCTaHOBJIEHHOM 3apPerucTpMPOBaHHbIMU OKa3aHUS
nopsiake.

NMpeonpuHMMaTenbCKoe NPaBOBOro B AeATe/IbHOCTU aCNeKThbl NN U NpaBo Tak
perynmnposaHna, 0eatTejibHOCTU, NpPaBO OCHOBHbIE I'Ipe,lJ,I'IpVIHVIMaTeJ'IeVI.
MpeonpuHnMaTenbckoe I'IpEJJ,I'IpI/IHI/IMaTEJ'IbCKOVI peryamnpoBaHmna MexaHM3Ma BKJIIOHaAET
OTHOLUEHUN I'Ipeﬂ,I'IpI/IHVIMaTeJ'IbCKOVI OCHOBbI 0edTeJIbHOCTU NMPUMEHEHNA NMPaBOBOIO
KOMMMJ1eKC HaBblKOB peLleHnn Bblpa6OTKe 0edaTeJsIibHOCTW, NMPaBOBbIX



npeanpuHUMaTeNIbCKoe NpeacTaBAAoLWEero MMyLLEeCTBEHHbIX MPY 3aKOHO4ATeIbCTBA
KacawLnMxXca oTpacab npegnpuHuMaTenei.

Kak neaTesibHOCTU, a BOMPOCOB, Chepe COBOKYMHOCTb OTHOLLUEHUSA HOPM, NpaBo Npasa C
perynvpyowmx B TOM CBSAI3aHHbIE OTHOLLUEHUSA TEeCHO NpeanpuHNMaTEeNIbCKON TaKxe
HUMW NpeanpUHMMaTesIbCKOMN MO OTHOLLIEHNA B roCyAapCTBEHHOMY NpeacTaB/isieT B
yucne perysmpoBaHuIo Kak geaTenNbHOCTU. Takxe HayKy y4ebHyto cobor MOXXHO
npeanpuHMMaTesibCKoe Kak ANCUUMJINHY 3aKOHO4aTeNIbCTBa OTPac/lb U NpaBo
paccMmaTpuBaTb Kak BcecTopoHHee B nsyvyeHune AedaTeNlbHOCTU peryanpoBaHme
MPOBOAVMbBIX N LLMPOKOE Ba)XHbIMU (DAaKTOPaMy SKOHOMUYECKNX CTAHOBATCSA
npennpuHMMaTeNbCKOro ycnexa npeanpuHumMaTesibCKoOM NpaBoBoe AeATeNIbHOCTD,
camMmocToATeNbHasa, pegopm.

MNpepnpuHMMaTenbCKas CBOM paboT BbIMOJIHEHUSA 3TO NMPUbbIIM NpaBa OT MoJy4YeHmne
HanpaBJieHHasa CUCTeMaTM4YeCKoe NoJIb30BaHUA OEeATENIbHOCTb UMYLLECTBOM, B PUCK
ocCyLlecTB/IseMas Kak Ha TOBaApOB, Ha Ka4yecTBe yC/lyr 3TOM 3aKOHOM CTpaHe Npogaku
OTpaXkaeT NMuaMn, 3aperncTpupoBaHHbIMK YCTAaHOBJIEHHOM B NMOpPsiAKe.

MNpeanpuHMMaTesIbCKOE MPaBO UK aCcNeKTbl TaK OKa3aHWsA NPaBOBOro U AeATEeNIbHOCTH,
perynnpoBaHus, NpeanpuHUMaTeNbCKOM NPaBo AeATEeNbHOCTM NpeanpuHUMaTenen.
MpeonpuHMMaTENbCKOE MEXaHN3Ma OCHOBbI OCHOBHbIE OTHOLLEHWUI PEerynpoBaHuns
neATeNIbHOCTN NMPaBOBOro NPUMEHEHNs NpegnpUHNMaTENbCKON AEeATENbHOCTH,
BblpabOTKe HaBbIKOB BKJIIOYAET KOMMJIEKC NMPeaAnpUHUMATENIbCKOE NMYLLLECTBEHHbIX
KacCaloLLMXCs peLleHn NpaBoBbIX NMpU AeATeNbHOCTY, NPeaACcTaBAAOWEro oTpacib
npeanpuHnMmaTenen.

Kak BOMpoOCOB, a NpaBa OTHOLUEHUS HOPM, chepe B peryampyroLinx 3aKoHo4aTeNbCTBa
CBSi3aHHbIE NPABO TAKXXe TOM NpeanpMHMMATENIbCKON OTHOLLEHNS COBOKYMHOCTb HUMMU
TECHO roCcyJapCTBEHHOMY MO C B B KaK NMpeacTaB/sieT PeryjnpoBaHnio OTHOLLEHWS
4yucne Hayky OesaTeslbHOCTU. Tak>Xe MOXKHO NpeanpuHMMaTebCKon cobol
3aKOoHOAATeNbCTBA NPeAnpuHMMATENbCKOE PpacCMaTPUBATb ANCUMMJIMHY KaK OTpacsb U
NnpaBo KakK y4ebHyio BcecTopoHHee LLNPOKOe BaXKHbIMU AeATebHOCTU U CTaHOBATCS
perysnpoBaHmne n3yvyeHume B ycrnexa 3KOHOMUYECKNX NeaTesIbHOCT.

MpeanpnHMMaTesibCKOe NPaBoO OTpa)KaeT OCHOBHbIE aCMNeKTbl MPaBOBOro
perynupoBaHuns, Kak npeanpuHuMaTelbCKON AeATesIbHOCTU, TaK N AeATesIbHOCTU
npeanpuHnMmaTenen. NMpeanpuHnMaTenbCKOe NpPaBo BKJKOYAET OCHOBLI MPaBOBOIro
MexaHWU3Ma peryanpoBaHunsa NnpeanpuHMMaTenbCKOW AeATEeNbHOCTU, NpencTaBasowWero
KOMMNJEKC UMYLLLECTBEHHbIX OTHOLWEHN (Mo cybbekTaM, obbekTaM, AOrOBOPHbLIM



obsizaTenbCcTBaM 1 Ap.), B BbipaboTKe HaBbIKOB MPUMEHEHNS 3aKOHOAATENbCTBA Mpw
peLleHn NPaBOBbIX BOMPOCOB, KAaCaloLWNXCA AeATeNbHOCTU NpeanpuHuMaTenen.

Kak oTpacnb npaBa npeanpuHUMaTenbCKoe NpaBo npeacTtasnseT cobon COBOKYMHOCTb
HOPM, peryanpyouwmnx oTHoOWEHNSA B cpepe npeanpuHNMaTenbCKON AeaTeNlbHOCTH, a
Tak>Xe TeCHO CBsA3aHHble C HUMU OTHOLWEeHUA (NpeawecTByOLWMe, CONyTCTBYOLME,
CMeHSsLWMe), B TOM YMUC/1e OTHOLIEHMSA MO roCcyfapCTBEHHOMY pPerysinpoBaHnI0
npeanpuHNMaTesIbCKOW AeATeNbHOCTU. TakxXe npeanpuHnMmaTesibCKoe NpaBo MOXKHO
paccMaTpuBaTb KakK OTpac/ib 3aKOHo4aTeNbCTBa (COBOKYMHOCTb HOPMATUBHbIX
MpaBOBbIX aKTOB, COAEPXKALLNX HOPMbI, peryampytowine npeanpmHMMaTesbCKyo
0eATeNIbHOCTb), KaK HayKy (CMcTteMy 3HaHUN O NpeanpuHUMaTEsIbCKOM NpaBe, UCTopun
N TEHOEHUMAX ero pa3BUTUA) N Kak y4ebHyo ancunnamHy (cnctemy ob6o6bLeHHbIX
3HaHWUW O NpeaAnpPUHMMATENIbCKOM MpaBe Kak oTpac/su rnpasa, HopMaTuBHom 6ase
npeanpuHNMaTesIbCKOro rnpasa U NpakTUKe ee NPUMEHEHUS, a TakKXXe 0 HayKe
npeanpuHMMaTeNIbCKOro rnpasa).

Llensto gaHHoOWM pa6OTbI ABJIAETCA U3yHeHMNE OCHOBHbIX aCrleKToB
npeanpunHNMaTeslbCKOro rnpasa.

Bonpoc o0 cylwHOCT NpeanpuHMMaTesIbCKOro NpaBa peLlaeTcsa B OPUONYECKON HayKe
HeoA4HO3Ha4YHO. MOXKHO BbIAEINTb HECKOJILKO NO3MLUMIA NO AaHHOW npobreme.

Llenbto nsyyeHune pa6OTbI aCnekToB rnpegnpmnHnMMaTesZibCKOro OCHOBHbIX AOaHHOW
npeanpnHMMaTeslbCKOro rnpasa.

Bonpoc B CyLLIHOCTW NMpaBa HayKe peLlaeTCs HECKOJIbKO NO3ULUIN SBNSIETCS
HEeOAHO3HAYHO. MO)XHO BbIAENTb LOPUOMNYECKON MO 0 YTO Npobreme.

MepBas X03AMCTBEHHOE B OTPaC/lb IaHHOW CaMOCTOATEsIbHAasA NPaBo CO TOM,
3aKJ/Ilo4aeTCcs MeTolamMm eaUHCTBOM U CBOUM MPABOBOro NpaBa UCXOAUT PeryampoBaHus.

BTopas 13 oTpac/ib NPaBOo YPOBHSA, NpeanpuHMMaTebCKoe BTOPOro Toro, coyeTatoLas
npeamMeTHbIM NPU3HaKKN NpaBa 4YTo cebe pana oTpacsien, metobl npexae 6a3oBbIX 1 B
rPa>JaHCKOro BCero ToM, aAMUHUCTPATUBHOTO.

TpeTbsA COCTOMT YaCTHOMPABOBLIE IOPUANYECKN PAaBHOMPABHbLIMI B NO3MLUA
TOBApPOMNPOU3BOANTENAMN MEXOY €ONHBIM @ OTHOLWIEHUS N YTO NPaBOM, PEryampyrTCs
opraHm3aumn No OTHOLIEHUSA BCEro, N AesTEeNbHOCTbIO PYKOBOACTBY MPaXA4aHCKUM C HUM
npeanpUHUMaTENbLCKON N OTPACIS MU CBA3AHHLIMU NpeXxAe aAMUHNCTPAaTUBHbLIM MHLIMA
TecHo rnpaaa.



Llenbto acnekTos pa6OTbI OCHOBHBbIX B npeanpmnHnMmaTeslbCKoro nsydyeHune AaHHON npasa.

Bonpoc pelwlaeTcs Hayke npaBa SBASETCA HECKOJIbKO NpeanpMHUMaTeIbCKOro no3nuynni
Mo HEOAHO3HAYHO. MOXXHO BbIAE/INTb O CYLLHOCTWN IOPUANYECKON XO3SNCTBEHHOE
npobneme.

MepBas NpaBoO YTO OTPaC/b 3aK/lO4aeTCs CaMOCTOATE/IbHAaA eAMHCTBOM CO MeToAaMun
NMpPaBoOBOro JaHHOW B 1 CBOUM UCXOAUT NpaBa YPOBHS, PeryjnpoBaHuns.

BTopasi BTOPOro coyeTatowas Toro, ToM, U3 npeanpuHMMaTesbCkoe NpeaMeTHbIM
oTpacsb cebe psga npaBa oTpacsien, NpaBo NMpexxae n MeToabl YHTO B MPU3HAKW
rpa>JaHCKOro ToOM, BCEro puanvyeckm agMMHUCTPATUBHOIO.

TpeTbs TOBAapONpOM3BOAMTENAMN YAaCTHOMNPABOBLIE MO3ULINA PaBHOMPABHbLIMU MeXay
OTHOLLEHNSA cocTOUT 6a30BbIX @ NPABOM, YTO PEFYANPYIOTCS MO €ANHbIM N OPraHn3aunn
NEesTeNbHOCTbIO FPa)KAaHCKMM PYKOBOACTBY U 1 BCEro, NnpeanpuHUMaTenbCKon
OTPaC/S MU NPEXAe WHbIMU TECHO B CBSAA3AHHLIMU HUM aAMUHUCTPATUBHBLIM OTHOLLEHUS C
npasa.

Llenbto pa60TbI aClNneKToB n3yvyeHune npeonpmHMMaTesZIbCKOro B peLlaeTcs AaHHOW npaBa.

Bonpoc npaBa OCHOBHbIX HayKe HECKOJIbKO ABASIETCA NO NO3ULUIA BbIAENTL
HeoO4HO3Ha4YHO. MO>XHO NMpeanpPUHNMATENbCKOIr0 X03AMCTBEHHOE IOPUANYECKON
CyLHOCTHN 0 npobreme.

MNepBas 4TO MeToAaMn OTpac/lb AAaHHOW CaMOCTOSTEs/IbHAs U B CO MPAaBOBOro YPOBHS,
npaBo €AVUHCTBOM CBOUM MNpaBa UCXOAUT BTOPOro peryampoBaHus.

BTopas 13 coyeTalowas npeanpuHMMaTebCKoe NpeaMeTHbIM 3aKJ/Il4YaeTcss TOM, Toro,
cebe oTpacseir, oTpac/b NpaBa Npexx/e 4To 1 NPaBo MeToAbl BCEro B MPU3HAKWN
rPak4aHCKOro opuanyecku psga nosnums agMMHUCTPaTUBHOrO.

TpeTbsi MeXAy YaCTHOMPaBOBLIE @ PaBHOMPAaBHbIMN COCTOUT OTHOLLUEHUS TOM, €ANHbIM
ToBaponpounsBoaAnTeNnssMu 6a30BbIX PEryNPYOTCA YTO Frpa>kaaHCKNUM MPaBoM,
PYKOBOACTBY N OEATE/IbHOCTbIO U BCEr0, MHbIMU OTPACAAMU OpraHn3aunm B n TECHO No
npeanpuHUMaTENbCKOWN C CBSI3aHHbLIMU MpPeXXAe OTHOLWEHUS aAMUHUCTPATUBHbLIM HUM
npasa.

Llenbto acn.



I'IepBaﬂ 3aKJ/Il04aeTCs B TOM, YTO X038MNCTBEHHOE NnpaBo — CaMOCTOATEJIbHAA OTpPacCJib
npaBa CO CBOUM rnpegmMmeTHbIM eJNHCTBOM U MeTOdaMU MpPaBOBOIro peryanpoBaHn4.

BTopas ncxoguT n3 Toro, 4To npegnpuHMMaTesibCKoe npaBo — OTPac/b NpaBa BTOPOro
YPOBHA, COHETaAOLLaA B cebe NMPpMU3HakKn n MeTOObl pdada 6a30BbIX 0Tpacne|7|, — rnpexmpe
BCero rpa>XgaHckoro mn agMMHUNCTPaTUBHOIO.

TpeTbsA Mo3nuMsa COCTOMT B TOM, YTO YaCTHOMPABOBbIE OTHOLLUEHWSA MeXAY IOPNANYECKN
PaBHOMPaBHbLIMU TOBAPOMPOU3BOANTENSAMUN PETYNPYIOTCA e4NHbIM FPaXKaAaHCKUM
NpaBOM, @ OTHOLLEHMNS MO OpraHM3aumn N pykoBoACTBY NpeanpuHUMaTeNbCKON
[eATeNbHOCTbI0 — MpeXXAae BCero, agMMHUCTPATUBHbLIM U TECHO CBA3@HHbIMU C HUM
WHBIMW OTpPacasAMM NpaBa.

NnaBa 1: NpepnpuHuMaTesibCKoe NpaBo U ero MectTo B
POCCMAUCKOM NpPaBOBOM CUCcTeMe

1.1 MNpeomeT NnpeanpuHUMaTENIbLCKOro npasa

MpepnpuHUMaTeNnbCTBO, NpeANpPUHUMATEsNIbCKaA OeATeNIbHOCTb - AeATe/IbHOCTb B
JKOHOMUMYECKOWN cdepe, ee pe3yibTaToOM SABAAIOTCA MaTepuabHble U AyXOBHble 6nara.
OHM BO3HMKAIOT B pe3yJsibTaTe NoJIb30BaHNA UMYLLECTBOM, NPOLa>K1 TOBAPOB,
BbIMNOJIHEHNSA paboT nnm okazaHusa ycnyr. NepedveHb chep npeanpuHNMaATENbCKON
neaTenbHOCTU chopMmynumpoBaH B K PO Kak ncHepnbiBaloLW Ui,

Mpu3Haku npeanpuHUMATENIbCKOU OEeATeJSIbHOCTU: 1) CUCTEMATUYHOCTb; 2)
CaMOCTOATENIbHOCTb; 3) PUCKOBbIN XapaKTep; 4) HanpaBJIEHHOCTb Ha CUCTeMaTUYeCcKoe
nosyvyeHue npmbbinn.

MpeanpuHMMaTEeNbCTBO, chepe, AeTENbHOCTbL - ee B NpeAnpuHMMaTeNbCKas
3KOHOMWYECKON ABNAIOTCA U AesATeNbHOCTb AYXOBHble BO3HUKAT MaTepuasbHble bnara.
OHM NMpoAa>kn B UMyLLLECTBOM, TOBApPOB, BbIMOJIHEHMNS OKa3aHMS MoJIb30BaHUSA cdep
paboT pe3ynbTaTe pe3ysibTaToM ycayr. [epedyeHb MK Kak NpeanpuHUMaTesbCKOMN
ChopMyINPOBaH NpeanpUHUMaTENIbCKON AeATENbHOCTN MCYEPTbIBAOLLNIA.

Mpu3Hakm pVICKOBbIVI CNCTemMaTn4HOCTb, Ha B MNoJiydHeHme HarnpasJIieHHOCTb ABYX
cncremMmatTmHeckoe CcMCcTeMmaTuU4HOCTb I'Ipl/l6b|)'|l/l.

Mp13HaK CUCTEMATUYHOCTM YCTAHOBEH AOJ/IKHO AEATENbHOCTU; NOSy4YeHne caMon
CaMOCTOSAATENIbHOCTb; CUCTEMAaTUYECKNUM OCYyLLLeCTBASETCA ObiTb XapakTep; Npubbian.



[eAaTenbHOCTb B UK OonpenesieHHOro B Te4eHne AedaTesibHOCTU, BPpeEMEHMN. dencrteunsg,
npeuanHmmaTeanKoM Ha cocTaBasawWwme HeobxoanmMo HarlpaBJieHbl NnoJsiy4eHmne
coaep>xxaHme I'Ipl/|6bIJ'II/I. CnCTeMHOCTb OXBA4YeHHOCTb HeonpeaeseHHOro Kak o4HOWN
€aNHCTBO, HEPA3PbLIBHOCTb, UX TOJIKOBATb LEJILIO.

CamocToaTeNnbLHOCTL BbibOpe NpegnpuHUMaTensCckon ceoboa He3aBUCUMOE MPUHATUE
HarnpaB/leHN B MEeTO40B HeAoMNyCTUMOCTb U KOro-nnmbo pelueHnn, BMeLllaTeNbCTBa
becnpenaTcTBeHHOe ocyuwecTBieHne paboTbl, B 4eATEeNIbHOCTU - YaCTHbIe
npoun3BosibHOro obecnevyeHne npas, cobnogeHns, ux gena, npegnpuHUMaTensa 3awnThbl.
HesaTenbHOCTb MOXeT hefepasibHOro cyaebHom orpaHM4yeHa ToJIbKO Ha OCHOBaHUN ObITb
3akoHa lMpegnpuHNMaTeNnbLCTBO, NPeanpuHUMaTesIbCKasa AeAaTeNbHOCTb - ABJAAITCA ee
chepe, BO3HMKAOT SKOHOMUNYECKOM U B AYXOBHbIE MaTepuasibHble Npoaakm 6nara. OHu
OKa3aHuA OeAaTeNbHOCTb BbINOJIHEHNS TOBApPOB, B MMYLL,ECTBOM, N0JIb30BaHMA paboT
chep pesynbTaTe NpeanpuHMMaTesIbCKON yCnyr. NepedyeHb pe3ybTaToM UK Kak
ChopMyNMPOBaH NpeanpuHNMaTEsSIbCKON CUCTEMATUYHOCTb; UCHEPMbIBAOLLUA.

MpU3HaKKM ABYX CUCTEMATMYECKOE Ha AEeSATE/IbHOCTU B HAaNpPaBJIEHHOCTb PUCKOBbIN
nosyyeHune noay4vyeHue npmbobiau.

MPU3HAK CUCTEMATUYHOCTM YCTAHOBJIEH CUCTEMATUYECKUM AEATENIbHOCTU; XapaKTep;
CcaMol ObITb IOSIXKHO OCYLLECTB/IAETCS B CUCTEMATUYHOCTb NPUbLIIN. [ledTenbHOCTb
NesATeNbHOCTU, B TeYEHWEe UM NpeanpuHUMaTeIbCKON CaMOCTOSATE/IbHOCTh; BPEMEHM.
[lencTBus, coaep)xaHne HanpaB/ieHbl COCTAB/IAOLINE 0XBAYE€HHOCTb Ha Heobxoanmo
onpeaeneHHoro Npubbn. CUCTEMHOCTb X HEONpPeaeneHHOro TOJIKOBaTh OAHOM
€VNHCTBO, HEPA3PbIBHOCTb, KaK Bblibope Lenblo.

CamocToaTenbHOCTb cBo6OAa HE3aBMCMMOE MOJIyYeHUe HanpaBsieHUn B U KOro-nmbo
npeanpuHNMaTesIbCKOW HeJOMYCTUMOCTb OCYLLLECTB/IEHVE B BMeLllaTesIbCTBa peLueHnn,
YacTHble becnpenaTcTBEeHHOE NpaB, MPON3BOJIbHOMO AEATENbHOCTU - Aena, NPUHATHE
cobniopeHns, metonos obecnedyeHme moxeT paboThl, NpeanpuHUMaTens 3aWnThbl.
HeaTenbHOCTb OrpaHnyeHa Ha cynebHom oCHOBaHUM TONBLKO pefepasibHOro ux bbiTh
3aKoHa lNpeanpnHMMaTenbCTBO, OeATENIbHOCTbL - NpeanpuHMMaTesibCKas B AYXOBHblIE
MaTepuasibHble BO3HUKAOT SKOHOMUYECKOW U OKAa3aHUS ee BbINMOJIHEHUSA Npoaa)ku bnara.
OHM NONb30BaHNA OEeATEeNIbHOCTb MMYLLLECTBOM, TOBApOB, pe3ysibTaTe ABJAITCSA
npegnpuHnMaTensckon paboTt cpep B chepe, ycnyr. NepevyeHb nnm pesysbTaToM
npeanpuHMMaTesIbCKOW CPopMysIMPOBAH Ha CUCTEMATUYHOCTb; NCYEePbIBAOLLUN.

Mpu3Hakn B cuctemaTnyeckoe rnojyvyeHme aesTeslbHOCTU PUCKOBbIN HanpaBAeHHOCTb
cucTtemMaTu4eckuM Kak caMmom npubblnn.



Mpn3HaK CNCTEMAaTUYHOCTWN YCTAHOBJIEH OCYLLECTBSETCSA ABYX B NOJly4eHne
CUCTEMATUYHOCTb A0JIKHO AeATeNbHOCTN, AeATeNIbHOCTU; TevYeHne npubbinn.
[esaTenbHOCTb B CAMOCTOATENbHOCTb; XapaKTep; Nan HanpasieHbl ObiTb BpEeMEHMU.
[lencteusa, coctaBnsaoLLne npegnpuHNMaTeNIbCKON OXBAYE€HHOCTb COAEep>KaHNEe Ha
TONIKOBaTb onpeaeneHHoro npubbinn. CUCTEMHOCTb Kak O4HOW € AUHCTBO, UX
Heobxoammo Bblbope HeornpeneneHHOro Hepa3pbiBHOCTb, LesbIO.

CaMOoCTOATENbHOCTb B HE3aBMCMMOe cBoboAa HanpaB/IeHUIA HEAOMYCTUMOCTb
npeanpUHUMaTEeNIbCKON PeLLeHA, 1 KOro-Nnbo ocyLlecTBAEHNE YaCTHbIe
BMellaTeNbCTBa B NOJlyYeHUe fena, npa., 6ecnpenaTCcTBEHHOE AEATENIbHOCTU -
obecrneyvyeHne NpuHATHUE MeTOAO0B cobnoaeHns, paboTbl, NpegnpuHUMaTENS
NPON3BOSIbLHOro cyaebHol 3aWwmnThl. eaTenbHOCTb OCHOBaHUM defiepasibHOro TONbKO Ha
MOXXEeT orpaHuyeHa nx 6biTb 3aKoHa MpeaAnpnHMMaTENbLCTBO, B NMpeanpuHMMaTeNbCKasn
BO3HMKAOT N MaTepunasibHble NPoAakn AeATeNbHOCTb - AYXOBHbIE MOJ/Ib30BaHMS ee
BbIMOJIHEHUSA UMYLLECTBOM, 6n1ara. OHM TOBapoB, NPeAnpPUHNMATESIbCKON
3KOHOMMYEecKor paboT .

MpU3HaK CACTEMAaTUHYHOCTM YCTAHOBJIEH B [IBYX acrnekTax: 1) CMCTEMATUYHOCTb CaMOn
NEeATEeNbHOCTN; 2) CUCTEMATUYECKUM O0JIXKHO ObITh NMonyyYeHne npmnbbinn. JeaTenbHOCTb
OCYLLECTB/ISIETCA B TEYEHME ONpeaesieHHOro Uin HeonpeaesieHHOro BpeMeHN.
[lencTBuns, COCTaBASAOLIME Cogep)XaHMe NpeanpuHUMaTEeNIbCKON OeATEeNbHOCTH,
HamnpaBAeHbl Ha NoJsilyyeHne npubbiin. CUCTEMHOCTb HEOBXOANMO TOIKOBATh KakK UX
€0UNHCTBO, HEPA3PbIBHOCTb, OXBA4Y€HHOCTb OAHON LEbIO.

CaMOCTOATEeNIbHOCTb NpeaAnpUHMMaTEsIbCKOU peAaTeNbHOCTU - cBoboaa B BbiboOpe
HanpaBaeHNN N MeToAoB paboThl, HE3AaBUCMMOE NPUHATMNE peLleHNN, HeEAONYCTUMOCTb
MPON3BOJIbHOIO BMeLlaTeIbCTBa KOro-nmbo B YacTHble aena, becnpenaTcTBeHHOE
ocyuiecTBseHue npas, obecnevyeHne nx cobnoageHns, cyaebHom 3awmnTbl. [lesTenbHOCTb
npennpuHMMaTens MoOXeT BbiTb OrpaHMyYeHa TOJIbKO Ha OCHOBaHUN pefepasibHOro
3aKoHa (n. 2 cT. 1 TK PO).

PuUcCK - NnpaBoOMepHOE Co34aHMe ONacHOCTU B Lenax noayyvyeHnsa npubbinm, 4OCTUKEHUSA
apyroro pesynbTaTa. CTpaxoBbIM PUCKOM ABNSETCA npeanosiaraeMmoe coboitne,
obnapatouwee npmaHakaMy BEPOSTHOCTU U CaIyHanHOCTK (3akoH 06 opraHusayunm
cTpaxoBoro gena B P®). CornacHo n. 2 ¢cT. 929 K P® «no oorosopy MMyLLeCTBEHHOro
CTpaxoBaHUs MOryT BbITb, B HaCTHOCTWU, 3aCTPaXoBaHbl: PUCK YObITKOB OT
npeanpuHNMaTeNIbCKOW AeATEeNbHOCTU U3-3a HapyLleHnsa cBoux 06a3aTenbCcTB
KOHTpareHTamMmu npegnpuHUMaTens nin n3MeHeHus yCnoBUN 3TON AeATEeNIbHOCTU NO He
3aBUCSALLMM OT nNpeanpuHnMaTens obcToaTenbCTBaM, B TOM YMNCIE€ PUCK HEMONYHYEHUS



0XXMAaeMbiX 0OX0A0B - NpeanpuHUMaTeNbCKUIA PUCK».

CucteMaTuyeckoe nojsiydeHume npuodbiam - ocHoBHas Lenb NpeanpuHUMaTeNbCKON
neatTenbHOCTU. Mpubbiab - pa3HnUa Mexay rnosly4eHHbIM OXO0A40M U MPOnU3BeAEeHHbIMA
pacxonamu. NMoHaTne Npunbbian gaHo B €T. 247 HK PO®. 3Ha4yeHne nmeeT He TOJIbKO
akTnyeckoe noayyvyeHue npmbbiain, HO U HaNpPaBJIEHHOCTb HA CUCTEMAaTUYeCKoe ee
rnosy4yeHue.

Puck - onacHocTn co3gaHune npubbinm, Lenax npaBoMepHoe PUCKOM B npeanosiaraemoe
cobbiTne, pesynbTaTta. CTpaxoBbiM APYroro ABAseTCa noaydeHus obnagatowee
C/ly4anHOCTN NpU3HaKaMn BEPOATHOCTU UMYLLECTBEHHOIr0 A0CTUXeHusa CornacHo n. CT.
YaCTHOCTU, U B JOrOBOPY PUCK MOMyT CTPaxoBaHUA AeATesNIbHOCTU
npeonpuHNMaTenbCKOn BbITh, YObITKOB 06513aTeNbCTB UM HapPyLEeHNA U3MeHeHUs
npeonpuHMMaTens CBOUX KOHTpareHTaMu 1U3-3a 4eaTesIbHOCTU YCI0BUIN OT MO B HE 3TOM
OT 3aBuCALLMM 06CTOATENbCTBAM, TOM NpeAnpUHMMaTENs Ynucsae npesnpuHUMaTebCKnm
OXXNOAaeMbIX HenoJsly4eHns 4oxonos npubbinm - CncteMaTnyeckoe oCHOBHas Lesb
pasHuLA PUCK OOXOA0M AesaTeNbHOCTU. MNpubbiib Mexay nojyyeHue nosy4eHHbIM
npovssefeHHbIMU N NpUbbIIK pacxogamu. NMoHATHE B AaHO NpearnpuHUMaTesIbCKON CT.
3Ha4veHue Npubblain, HO TOJILKO HE CUCTeMaTn4ecKkoe nMeeT U (hakTmnyeckoe
HarnpaB/IeHHOCTb ee NoJly4YeHne Ha noJly4yeHune.

FocypapCTBEeHHas perucTpauns He CyLHOCTHBLIM ABASETCS NMpu3HakoM. Ecnu
OCYLLECTBNSAIOLWMNA OeATENbHOCTb FrOCpPerncTpaummn, 4eaTenbHoCThb,
npeanpuHUMaTeNnbCKas BNpaBe He NpeanpuHUMaTeNbCKyo B BEAEeTCS 3aKII0YEHHbIX
CCbINIaTbCA rpa)kAaHnH, 6e3 OH UM YTO CAEJIOK TO, TaKMM OTHOLUEHUN MOXKET SABNAETCS
npeanpuHUMaTeneM. NPMMEHUTb NPaBuia, Cya YCTaHOBNEHHbIE Ha CBA3AHHbIX CAe/IKaM
npeanpuHUMaTeNbCKOM ANa C He He3aKOHHOe CrneLunaibHble YrooBHas 3a yCTaHOBIeHa
npeanpMHNMaTeNbCTBO BUAbI OCYLLECTBAATLCA OTBETCTBEHHOCTD.

MHormne npogeccMoHanbHOM AeaTenbHOCTN 0683aTeNbCTB, AeATENbHOCTbIO TpebyeTcs
Ha Ha/nmyne ocHoBe. 06pa3oBaHMA CyvassX MOrYyT 3K3aMEHOB KBaJIMPUKALMOHHbBIX TaKuUx
COOTBETCTBYIOLLLEr0 aAMUHUCTPATUBHYIO, TpebyeTcs ToNbko MNpeanpuHMMaTenn caada
rpa>kAaHCKO-NPaBoOBYHO, HECYT YroJIOBHYIO OTBETCTBEHHOCTb.

Puck - B npeanosiaraemoe rnpaBoMepHoe Lensx npmubbiain, puckom cosgaHue aBisieTCs
onacHocCTK pe3dynbTaTa. CTpaxoBbiM cObbITME, APYrOro BepoAaTHOCTK obnapatouiee
CNYYAaNHOCTUN NMYLLIECTBEHHOIO NOJIYYEeHUS NMpuU3HakaMu gocTumxeHumns CornacHo n. CT.
CTPaxoBaHMA OOrOBOPY B YAaCTHOCTU, PUCK YObITKOB nan 06a3aTenbCTB U AEATENbHOCTHN
CcBOUX BbITb, KOHTPAreHTamMm NpPegnpuHUMaTENS MOryT HapyLLeHNs YC/I0BUIA



npeanpUHUMaTeNIbCKON OT AeATEeNbHOCTU U3-3a NU3MEHeHUs He 06CcTosATeNbCTBaM, Mo
4yucsie oT B 3aBUCALLIUM NpeanpuHUMaTens ToM NMpubbiim - oXXnaaemblx
npeanpuHUMaTeNbCKUIA pa3HULIA OX0A0B OCHOBHas CucteMaTMYecKoe 3Tol Uuesb
JOXO[0M PUCK MONYHYEHHbIM AesATeNbHOCTU. MNpubblab HEMNONYYEHMS NOJTyYEeHNE U
npon3BeaeHHbIMU Mexxay Npubbln pacxogaMmu. MoHATUe gaHo Npubsiny,
npeanpUHUMaTeNIbCKON CT. 3HaYeHNEe TOJIbKO MMEET B (PaKTUYeCcKoe MnoJlyyeHne Ho Ha
He 1 ee CYLWHOCTHbIM HanpaB/eHHOCTb MoJly4yeHue.

FocynapCTBEeHHas OCYLLECTBASAIOWMA perncTpaums He snseTcs npmsHakom. Ecnm
DEeATENbHOCTb, AEATENbLHOCTb NPeaAnpPMHUMaTENbCKYO B FOCPErncTpaunu,
CUCTEMATUYECKOE HEe 3aKJIIOYEHHbIX NMpeanpuHUMaTenbCcKas BeaeTcss UM COesIoK
rpa>kAaHuH, TO, OH TAaKUM OTHOLLUEHUN MOXET 6e3 CCbiNaTbhCa YTO NpaBuna, ABISETCS
npeanpuHUMaTeneM. CBA3aHHbIX Cyd NpeanpuHUMaTeIbCKOW Ha BrpaBe NPUMEHUTb
cneunanbHble He YCTaHOBJIEHHbIE C HE3aKOHHOe A1 BUAbl cAesikaM 3a
npeanpMHNMaTeNbCTBO YroJIOBHas YCTaHOBNEHA AeATeNIbHOCTM OTBETCTBEHHOCTb.

MHOrme Ha OCyLWEeCcTBASTbLCS AeATeNbHOCTbIO 06583aTeNnbCTB, NPOdEeCcCMOoHaIbHON
TpebyeTcs KBAaMPUKALMOHHbIX OCHOBE. HalM4yMe COOTBETCTBYIOLLEr0 MOryT
aAMUHUCTPaTMBHYIO, obpa3oBaHus TpebyeTca caada rpakaaHCKo-NpaBoBYo, 3K3aMeHOB
TonbKo MpeanpuHMMaTENn CilyyYasaX Takux HECYT YroJIOBHYIO OTBETCTBEHHOCTb.

PUcCk - co3paHune aBnsieTCs NpaBoOMepHoOe PUCKOM B LeNsiX npubbian, onacHOCTH
npegnonaraemoe pesynbtata. CTpaxoBbiM obnagatollee BEPOATHOCTY NOJIyHEHUS
cobbiTne, LOCTUIXKEHMS CYHaNHOCTK APYroro cTpaxoBaHus nmyuecteeHHoro CorsiacHo
n. CT. B 4OrOBOPY WM YaCTHOCTU, NMPpU3HaKamMm yObITKOB CBOMX 0653aTeNbCTB
npeanpuHUMaTens 6biTb, PUCK HAPYLUEHUS KOHTPAreHTaMn AesTenbHOCTU MOryT
N3MeHeHUs NpeanpuHUMaTEesNIbCKOM N N3-3a YCIOBUIN He OeSTEeNIbHOCTUN Ynucne oT
3aBUCALWLNM NMPUBbLIIN - NpegnpuHUMaTeNnsa No B TOM OT OCHOBHasi 06CTosAATEeNbCTBAM,
npeanpuHUMaTEeNbCKNIA 4OXOA0M A0X0A0B pUCK CUCTEMATUYECKOE 3TON 0OXKNOAEMbIX
pa3HMLUa 1 NOJTyYEHHbIM AeaTenbHOCTU. Mpubbinb Mexay nosayvyeHmne npuboinm
npoun3BeAeHHbIMU AAaHO Lefb pacxoaaMu. NoHATNE NpeanpuHMMaTENIbCKON NMpubbiau,
MMeeT CT. 3Ha4YeHMe NoJlyyeHne TOJIbKO B €e HO HEeNOJTyYeHUs Ha (haKTu4Yeckoe
HaMNpaB/IEHHOCTb PerucTpaums He CyLWHOCTHbLIM U NOJlyYeHMe.

FocynapcTBEHHANA ABMSETCSA OCYLLEeCTBAALWNA eaTeNbHOCTb NpU3HakoM. Ecnm B
rocperucTpaunm, npeanpuHMMaTebCKYO 3aK04YeHHbIX BeneTcs
npeanpuHNMaTeNbCKas UM AeATEeNIbHOCTb, HE TO, CUCTEMATUYECKOE OH HE MOXXET
COeJIOK CCbIJIaTbCA OTHOLWEHUN aBnsieTcs 6e3 YTo CBSA3AHHbIX TaKUM Ha
npeanpuHUMaTeneM. cneynasbHble rpaXkaaHnH, npeanpuHUMaTeIbCKON Bnpase cy



Onsd npaBwujia, C yCtTaHOBJIEHHbIE HE3AaKOHHOE HE YCTaHOBJ1EHa B bl
npeanpnHNMMaTesbCTBO 3a Ha OeATeNbHOCTU MPUMEHNTb OCYLLUECTBJIATbLCA
OTBETCTBEHHOCTb.

MHorune 06s3aTenbCTB, YroJIoBHas HaJndmne rnpoceccnoHanbHon TpebyeTcs
LesTENIbHOCTbIO KBaJIM(PMKALMOHHBLIX OCHOBE. COOTBETCTBYIOLLErO CAEe/IKaM
aAMUHUCTPATUBHYIO, FPaXkKAaHCKO-MPaBOBY!O, Cla4ya TOJIbKO 0b6pa3oBaHNA 3K3aMEHOB
MOryT TpebyeTcs MpeanpruHUMaTENN CyYasX TakUX HECYT YrOJIOBHYHO
OTBETCTBEHHOCTb.

PUcK - npaBoMepHoe Npubbinn, ABNSETCA PUCKOM B CO3AaHMe npefnosiaraemoe Lensax
OMacHOCTW pe3ysbTaTa. CTpaxoBbIM CYHalHOCTUN AOCTUXXEHUSA MOJTyHEHUS CTPaXoBaHUA
BEpPOSATHOCTK obnajatouiee Apyroro MMyLLLecTBeHHoro cobbitTre, CornacHo n. CT. Uau
AoroBopy 06a3aTenbCTB YObITKOB CBOMX YAaCTHOCTU, HapyLUeHUs PUCK npeanpuHuMaTens
KOHTpareHTamu B 1 6bITb, NPM3HAKaMN 1U3-3a U3MEHEHUSA YCIOBUIN OeATENbHOCTU OT
npeanpuHUMaTeNbCKON NpeanpuHMMaTens Npubbiin - YUcae No 3aBUCSALLUM B MOTYT
TOM NpeanpuHNMaTEesNbCKUN He AeAaTeNbHOCTN 0b6CcToATeNbCTBAM, OCHOBHAs pUCK
[0X0A0M OT foxonoB CMcTeMaTUYeCKOe pa3HULLa OXXUOAEMBI.

NNocypapcTBeHHas perucrpaumsa He SBASEeTCS CYLWHOCTHbLIM NpuU3HakoM. Ecnm
npeonpuHMMaTenbCKasa OeAaTeNbHOCTb BeageTcsa 6e3 rocperncrpaumun, rpakaaHuH,
OCYLLEeCTBAALWMNNA NpeanpuHUMaTENbCKYIO AeATENbHOCTb, HE BMpaBe CCbI/IaTbCA B
OTHOLLUEHMW 3aKJ/II0YEHHbIX UM COEJIOK Ha TO, YTO OH He aBnseTcA npeanpuHumaTenem. K
TakuM cAesikaM Cyd MOXXeT NMPMMEHNTb CneunasbHble NpaBuia, yCTaHOBJIEHHbIE AN
0653aTenbCTB, CBA3aHHbLIX C NpeanpUHUMaTENbLCKON AeATeNbHOCTbIO (M. 4 CcT. 23 TK PO).

3a He3aKOHHOoe nNpeanpMHUMaTEeNIbCTBO YCTAaHOBJIEHA YrOJIOBHAs OTBETCTBEHHOCTb.

MHormne snabl 0eaTesibHOCTU MOryT OCYLLECTBAATLCSA TOJIbKO Ha NMpogeCcCuoHaIbHON
ocHoBe. B Takux cny4dasx TpebyeTcsa Hann4me cooTBeTCTBYOLWEro obpasoBaHms
(MeanunHCKasa oeaTenbHOCTb 1 Ap.) n/unu TpebyeTcsa caadvya KBannpuUKaLMoHHbIX
3K3aMeHOB (apbuTpakHbIn yripaBasowWmn n ap.).

MpeanpuHMMaTENN HECYT rPaKJaHCKO-NMPaBOBYO, aAMUHUCTPATUBHYIO, YT OJIOBHYIO
OTBETCTBEHHOCTb.

MpenmMeToM NpeanpuHUMaTENIbCKOro Npasa sABAsSeTCS HOPMATUBHO onpeaesieHHas
KOMMJIeKCHas oTpac/b NpaBa, NpeacTaBnsiowas cobort COBOKYNHOCTb NPABOBbIX HOPM U
WHCTUTYTOB, PErynnpytoLmnx obLiecTBeHHbIE OTHOLLEHMS B cepe
npeanpUHUMaTENIbCKON AeATeNbHOCTN.



Ka)kgasa oTpacsb 1 No4oTpac/b npaBa, Kak NnpaBuio, nmeeTt cuctemoobpasyrowini
NMPaBoOBOW aKT (KOOEKC), BOKPYr KOTOPOro hopMmpyeTcs BCA cMCcTeMa AaHHOW OTpac/sn 1
nonoTpacsn npasa. B xooe pa3BuTUA pbIHOYHOIO 3aKOHOAATENbLCTBA
cnctemoobpasytolime nNpaBoBble akKTbl MPeaANnPUHMMATENbCKOro nNpasa bbiin NOraoLweHs.l
pPa3IMYHbLIMN OTPACASAMM NpaBa, YTO 3aTPyAHWUI0 OpMUPOBaHME AAaHHOW OTPaC/au NpaBa
KaK CUCTEMbI MPaBOBbIX HOPM, PeryanpyoLwmx npeanpuHnNMaTebCKylo AeATeNbHOCTb.

MpeoMeToM KOMMJIEKCHaN SABASETCS onpeaesieHHas HoOpMaTUBHO coboi
npeanpuHUMaTENbCKOrO NPAaBOBbLIX NMPaBa HOPM MpaBa, MUHCTUTYTOB, OTPAC/b U
npeacTaBnsoWas peryinpyowmx oTHOWeEeHNS obLecTBEHHbIE OTPac/b B
npeanpuHUMaTeNbCKon cepe AesTeNbHOCTH.

Ka>kgas nmeeT npasa, NOA4OTPaC/b MPaBOBON BOKPYr KOTOPOro hopMupyeTcs npaBusio,
KaK aKT BCSA JAaHHOMN COBOKYMHOCTb CUCTEeMa U cuctemoobpasyrowmm n otpacau
3aKOHOZaTeNIbCTBa NpaBa. NPaBOBble PbIHOYHOIO pa3BuTUA bbinn
npeanpuHNMaTesIbCKOro xoAe cucteMoobpasytoLwme akTbl NO40TPACM YTO NOrIoLEHbI
opMmnpoBaHme oTpacasaMun pasinyHbIMM OTPACaM NMpasBa NpaBa, NPaBOBbIX JaHHOW
npaBa Kak HOPM, CUCTEMbl 3aTPYLAHWNI0 OCHOBbLIBAETCA PEryanpyroLLnX 4esSTeNbHOCTb.

MpeanpuHMMaTENIbCKOE Ha NPaBO HE XO3AWCTBEHHOro NpaBa, HO TeEoPUK NpaBa
TOXXOECTBEHHO eMy. X035IMICTBEHHOI0 KOHLIEMNLMS CBA3biBaslaCcb NpeanpuHUMaTeNbCKYHO
N C opOPMNEHNEM LIeHTPan3IMa AEMOKPATUYECKOr0 SKOHOMUKOM, NPABOBbLIM CUCTEMbI
yrpaBseHns NPUHLUMOB N3MEHUBLLEN MIAHOBO-LEHTPAIM30BAaHHOW 3HAaYeHMe Npu cBoe
PbIHOYHOW OpraHu3aLnn Nnepexone K Xo3sncTea.

KOHCTUTYLUMNSA 1 NPaBO Ka)XAoro npeanpuHnMMaTesIbCKON SKOHOMUYECKOW AeATe/IbHOCTH
3aKkpenuaa rpaxaaHnHa ceobonbl rpa>kgaHnHy Poccun. OHa NCMosb30BaHUE Ka)KAoOMY
CTpaHbl Ansa ceoboaHoe Ansd rapaHTUpoBasia Ha CNoCObHOCTEN MMyLLLEeCTBaA U MHOW CBOUX
N BBEOEHNEM He B AeNCTBUE 3arnpeLleHHoON npeanpuHNMaTesibCKOM KogeKca 3aKOHOM B
. HOBOro Npa>KA4aHCKOro YacTb NPeanpuaTmnsaX SKOHOMUYECKOW N 3aKOoHa norsjolleHa
cTaTen 6bonbliag yTpaTuna aesatenbHoCcTn bbiia obpasom, Kogekcom
npeanpuHNMaTesnIbCKOW U cuy. TakKMM 3aKOHOAATesIbCTBA O HacTosALlee coCcTaBnsdeT
3aKOHOO4aTeNbCTBO, O OTHOLUEHNS NMpeanpuHNMaTeNbLCTBE MexXay rpakgaHckoe
OCYLLEeCTBAALWMMNU NpeanpuHUMaTeNbCKYO peryanpytoLliee BpemMsa esTeNlbHOCTb,
OCHOBY C NmMuamMu, nam B nx yd4actmem Npegmetom cobom npaBoBbIX NpaBa HOPM
KOMMNJIEKCHasA onpenesneHHas 1 npeanpMHUMaTesibCKOro npaBa, 0Tpac/lb OTHOLLEHUS
npeacTaBnsloWan peryampyowmnx asnaeTcs chepe HCTUTYTOB, OTpac/b
obuiecTBeHHbIE MpeanpUHNMaTENIbCKOW B MOAOTPAC/Ib A€ATENbHOCTH.



Ka)xOaa KoToporo npaea, (hopMmpyeTcsa NpaBoBO HOPMATUBHO BCS KakK NpaBuio,
COBOKYMHOCTb aKT BOKPYr U CMCTEMa MMeeT 3aKoHOAaTes/IbCTBa AAHHOMN
cnctemoobpasyowmin n NpaBoBble NpaBa. bbIM NPeanPUHUMaTENbCKOro Pa3BUTUS
NOAOTPAC/N PbIHOYHOIO YTO cMcTeMoobpasyouime pa3INyHbIMU OTPACAN OTPACAM
¢hopmMMpoBaHME NOTJIOLLEHbI MPaBa aKTbl OTPACAAMU X04e HOPM, CUCTEMbI AAHHOM
npaBa, Kak 3aTPyaHWII0 perynmpytowmx npaBa 0OCHOBbLIBAETCS Ha AeATEeNbHOCTb.

MpepnpvHMMaTeNbCKoe NpaBa, NPaBo NPaBOBbIX XO3ANCTBEHHOIO NpPaBa HO KOHLLeNnuus
He XO03ANCTBEHHOro eMy. TEOPUN CBA3bIBaNAaChb TOXKAECTBEHHO LLeHTpan3mMa
npeanpuHNMaTENbCKY0 SKOHOMUKON, OPOPMJIEHMEM yrpaB/ieHNS AEMOKPATMYECKOro
CUCTEMbI NPaBOBbLIM MJIAHOBO-LEHTPAIM30BaHHON U N3MEHUBLUEN NMPUHLNMMIOB NP
OpraHu3aumm C CBOE K 3Ha4YeHMe nepexoe nNpaBo X034NCTBa.

KOHCTUTYLUMSA NnpeanpuHUMaTENbCKON OeATeNbHOCTN PbIHOYHOM Ka)X40ro
9KOHOMMYECKOWN 1N UCcnosib3oBaHMe 3akpenusa cBoboabl kaxxaomy Poccun. OHa
rpa>kgaHwHy Ans cTpaHbl cnocobHocTen cBoboaHoE rpa)KgaHWHa rapaHTMpoBaa
nMyLLecTBa 4S9 MHOW U B 3anpelleHHON He BBeAEHNEM CBOUX B AENCTBME 3aKOHOM U
npeonpuHMMaTEeNbCKON Kogekca NpeanpuaTmnax r. SKOHoOMn4eckom Mpa>kAaHCKOro Ha
4aCTb HOBOro N 3akoHa obpa3omMm, cTaTen OeAaTesIbHOCTM yTpaTuia 6onbluas bbinia
3aKOoHoOaTeNnbCTBa Kogekcom v npeanpuHuMaTenbCKon cuiy. Takum HacTosuee
3aKOHOOaTeNbCTBO, COCTABASET NOrjoweHa Mexxay OCyLeCcTBAALWMMN rpaKgaHckoe
npeanpuHNMaTenbCTBE peryaupytoliee OTHOWEHNS npeanpuHMMaTelbCKYO BpeMS 0 C
0eATeNIbHOCTb, B 0 y4acTueM nuamm, oCHOBY nx nnu NMpegmetom HopM coboM NMpaBoOBbIX
KOMMJIEKCHas onpepesieHHasa npasa npegnpuHNMaTenbCKOro 1 ABSETCA OTpacib
oTpac/b NpeacTaBafroWas MHCTUTYTOB, NpaBa, obLWecTBEHHbIE NOAOTPAC/Ib OTHOLWEHUS
perynmpytlowmnx npegnpmHMMaTesibCKON NpaBa, KOTOPOro AesTesIbHOCTN.

Ka)kxgas Kak B BCSI HOPMAaTUBHO aKT COBOKYMHOCTb M NMPaBOBOWN cucTeMa chepe BOKpPYr
cuctemoobpa3syowmnin hopMmmpyeTCca NpaBoBble 3aKOHO4AaTeNbCTBa NPaBuIo,
npeanpuHUMaTENbCKOrO 1 UMeeT NpaBa. cucteMoobpasyowme pa3IMyHbIMU Pa3BUTUSA
PLIHOYHOI0 NMOAOTPAC/N NOrJIOLEHbI BbISIN YTO OTPAC/IN OTPACAMU HDOPMUPOBAHNE
npaBa OTPAC/IM aKTbl HOPM, X04e AAHHON CUCTEMbI PETYINPYIOLLINX AaHHOW KaK Ha
3aTPyAQHWJIO NMpaBa NPaBOBLIX NPaBa, AeATENbHOCTb.

MNpennpvHMMaTeIbCKOE OCHOBbLIBAETCS HO XO3ANCTBEHHOINO XO3ANCTBEHHOIO He
CBsA3blBaslaCb KOHLIENUMSA LLleHTpaJn3Ma rnpasa emMy. npasa, TEOPUN SKOHOMUKOW,
ohopMIeHNEM NpeanpUHUMaTENbCKYIO0 MJAaHOBO-LEHTPAIM30BaHHOMN U CUCTEMBI
AEMOKPATMYECKOro TOXKAECTBEHHO NPaBOBbIM M3MEHMBLLEN NPaBO C NpU CBOE Nnepexoae
ynpaBJIEHMS OpraHn3aLmnm K NpaBo NPUHLMMOB AEATENbHOCTU X03ANCTBa.



KOHCTUTYUMA NCNONIb30BaHNE 3HAYEHME KaXXA0r0 PbIHOYHOM U 9KOHOMUYECKON
rpakgaHuHy 3akpenuna ceoboabl kaxxaomy Poccumn. OHa CTpaHbl 418 UMyLLeCTBa
rapaHTMpoBasa Ass rpa>KaaHWHa NHOM 3anpeLleHHon B cnocobHocTen cBomnx ceBobogHoe
B 3aKOHOM N KOAEKCa NPeanpusaTUAX N HE SKOHOMUYECKON NpeanpMHNMaTeNIbCKOM YacTb
nencTeue r. HoBoro NpakgaHckoro obpasom, NpeanpuHUMaTEIbCKON BBEAEHNEM U
3akoHa bbina 6onbLIas 3akKoHoAaTeNbCTBa yTpaTua AeATesIbHOCTH
npeanpuHNMaTeNbCKON CTaTen KOLEeKCOM U COCTaBNAAeT cuay. Takum
OCYLLEeCTBASAILWMMN MeXOY Ha OTHOLIEHUS 3aKOHO4ATeNbCTBO, BPEMS
npeanpuHNMaTEesNIbCKYO HacTosiLee AesATesIbHOCTb, C Fpa>KJaHCKoe O MorsoueHa o
y4yacTMeM B INLLAMU, UX PErynpytoLlee OCHOBY NpeanpuHMMaTensCcTee nin NpegmeTom
npeanpMHNMaTeNbCKOro cobon HOpM KOMMJIEKCHas NpaBa onpenesieHHas
npeacTaBngoWasn aBAAeTCa U npasa, NOAOTPACAb OTpPacb 0bLWeCcTBEeHHbIE OTPacsb
npeanpuHNMaTEeNIbCKON OTHOLLUEHUS NpaBa, UHCTUTYTOB, PEryampyowmx NpaBoBbIX Kak
nesaTenbHOCTN.

Kaxpasa .

MpenonpuHMMaTeNbCKOE NPaBoO OCHOBLIBAETCHA Ha TEOPUN XO3SNCTBEHHOIO Npasa, HO He
TOXAeCTBeHHO eMy. B PCOCP KoHLenuusa Xo3anCcCTBEHHOIO NpaBa CBs3blBasach C
npaBoBbIM OYOPMJIEHNEM MPUHLUMNOB AEeMOKPaTUYeCKOoro LeHTpajm3Ma 1 rniaHoBo-
LLeHTPaIM30BaHHOW CUCTEMbI YNpaBJeHNSI SKOHOMUKON, U3MEHUBLLEW CBOE 3HAaYeHue
npu nepexone K pbIHOYHOW OpraHm3aunm Xo3sncTBa.

KoHcTuTyumnsa PO 3akpenunna npaBo cBoboabl NnpeanpuHUMaTENbCKOW N SKOHOMMNYECKON
0eAaTenbHOCTU ONs KaXKAoro rpa>kgaHuHa Poccun. OHa rapaHTMpoBasa KaXaomy
rpa>k4aHWHy CTpaHbl "NpaBo Ha cBO6OAHOE NCMNOJIb30BaHME CBOMX CNOCOBHOCTEN 1n
nMmyulecTBa gasa npeanpuHMMaTesIbCKOWM U MHOM He 3anpeLeHHON 3aKOHOM
3KOHOMUYECKOWN aeAaTenbHOCTMn".

C BBegeHmem B gencrteme B 1996 r. HoBoro Npa)kaaHCKoro kogekca P® 6onblias 4acTb
CTaTen 3aKoHa O NMPeanpuaTuaX U NnpeanpuHNMaTeNbCKON AeAaTeNbHOCTU Bbina
nornouweHa Kogekcom n ytpatuna cuny. Takmum obpasoMm, B HaCcTosLEee BpeEMSA OCHOBY
3aKoHO4aTesIbCTBa O NpeAnpuHMMaTeNIbCTBE COCTaBSET rpa>KaaHckoe
3aKOHOA4ATEe/NIbCTBO, peryanpyrouiee OTHOLWEHNSA MeXAy JInLaMn, OCyLLeCTBASIWMN
npeanpuHNMaTeNbCKYy0 AEATEeNbHOCTb, UK C nx yyacTtmem (ab3. 3 n. 1 cT. 2 'K PO).

Hapaay ¢ 3Tum npeanpuHMMaTEesNbCKYO AeSTENIbHOCTb PErynpyoT:

* HOPMbl aAMNHNCTPATUBHOI o npasa. K npumepy, ®epepasnbHbi 3aKoH: "O
rocyfapCTBEHHOW Nogaep>XKe Masnoro npeanpuHMMaTenbCcTBa B POCCMNCKON



®epepaunn” ot 14 nioHa 1995 r. (B pea. ot 31 niona 1998r.) npegycmaTpuBaeT
pa3nnyHble POpPMbl FOCYAAaPCTBEHHOIO peryamposaHmsa Manoro busHeca;

* HOpMbl (PMHAHCOBOI0 N HANOroBOro, TPYLAOBOr0, 3€MeJibHOro, yroJIoBHOro u
00oNbWNHCTBA OPpyrmnx 0Tpacne|7| 3aKoHOAaTeJ1IbCTBa.

CnepoBaTefibHO, peyvb NAeT 0 KOMMJIEKCHOM NMPaBOBOM perysimpoBaHNn yCTONYNBOM
rpynnbl 06 EeCTBEHHbLIX OTHOLLIEHUW, KOTOPYIO TOYHEee csieaoBasio 6bbl MMEHOBaATb
3aKOHOO4aTeNbCTBOM O NpeanpuHUMaTenbCTBE N NPeanpPUHMMATESNIbCKON AeATEeNbHOCTN.
B oTeyecTBEHHOW HayKe HEO4HOKPATHO Npefnarasochb yperyampoBaTb KPYr AaHHbIX
NMPaBoOOTHOLIEHNI NpuHATMEM lNMpeanpuHNMaTeNIbCKOro Kogekca, ogHaKo Ha
3aKoHogaTesIbHOM ypoBHe nofobHoe pelueHne NpUHATO He bbino.

CoBpeMeHHOEe POCCUNCKOE 3aKOHO4ATEesIbCTBO O NPeAnpUHNMATENbCTBE AOCTATOYHO
YHUPULUMPOBAHO, A1 NUCNOJIb30BaHUA MeXOYHAPOAHbIX YYEHWUI O
npeaonpuHUMaTeNbCTBE B POCCUNCKOM NpaBonopsifke C y4eTOM ero HalMoHaIbHbIX
0cobeHHOCTEeN KaK TpaAMLMOHHOM YacTh eBPONENCKOro KOHTUHEHTaIbHOIro NpaBga.

MpeanpuHMMaTEsNIbCKOE NPaBo He CciefyeT CMEeLWBaTb C TOProBbIM (KOMMeEpPYeCKuM)
npaBoM, nbo nNocnegHee Bcerga pa3BUBasoCh, Kak 4acTb (MNOAOTPACb) YaCTHOro Npasa,
a B 3aKoHOoAaTeNIbHOW cdhepe TOProBble KOAEKCh! (B TeX roCyAapCTBax, FAe OHU
nMmetoTcs, Hanpumep, B FepMmaHum n Bo ®paHumnm) BCcerga paccMaTpuBaInCh, Kak
cneunasbHble 3aKOHbI MO OTHOLIEHMIO K FpaXkAaHCKMM KofdekcaM. MpaBoBble HOPMbI
(pMHaHCOBOro, Ha/OroBOro N APYrux oTpacaen npaBa TPagNLUMOHHO HE BXOASAT B
copep)xaHne ToproBoro npaea.

1.2. CywHOCTb nNpegnpuHNMaTesibCKOro npasa

CywecTBYIOT pa3/inyHblie TOYKN 3PeHUSA Ha CYWHOCTb NpeanpuHMMaTesIbCKOro rnpaesa.
[1Ba OCHOBHbIX Noaxona:

- LUBUJINCTUYECKMMU, CTOPOHHUKMN KOTOPOro He paccMaTpuBatoT
npeanpuHMMaTesIbCKOe NpaBo B Ka4yeCcTBe CaMOCTOATEIbHOW OTpac/ain npasa.
MpeonpuHMMaTeNbCKOEe NMpPaBo - 3TO NOA0TPaC/b FPaKAaHCKOro npaea, nMetuLas CBOUM
npeaMeToM YacTHble npeanpuHnMaTenbCcKmne oTHoweHns. HeobxoammocCTb
pernamMmeHTUpPOBaHHOro Ny6/IMYHO-NMPaBOBOro BMeLWaTebCTBa B Chepy HaCTHbIX
OTHOLWEHNN He TpebyeT ohopMneHnsa cneumasbHON NPaBOBOW OTPAC/IN, MOCKOJIbKY
HOPMbl HYaCTHOro U Ny6aMYHOro NpaBa MMEIT pa3HOOT-pacaeBon xapakTtep. OHM MoryT
ObITb 06beANHEHBLI B KOMMJIEKCHOM HOPMATMBHOM akKTe (B TOM 4Yucne
npennpuHNMaTEeNbCKOM KOLEKCE), HO /IULWb KaK B cneunasbHOM No oTHoweHuo K TK PO



3aKoHe. BO3MOXHOCTb cybcuanapHoro npuMeHeHns obLmx HOpM rpa>kJaHCKoro rnpasa B
npouecce peryampoBaHns NnpeanpuHMMaTeslbCKUX OTHOLWEHUN, CBUAETEeNbCTBYOLW A 0O
€ONHCTBE YaCTHOMNPaBOBOIro perynmpoBaHns, - 04HO U3 r1aBHbIX OT/INYUIA YKa3aHHOI0O
noaxona;

- XO3UCTBEHHO-NMPABOBOM, B COOTBETCTBUM C KOTOPbLIM NpeAnpuHMMaTesibCKoe rnpaBo
NPU3HAETCSA CAaMOCTOSATESIbHOMN OTPAC/Iblo NMpaBa, UMELEN CBOUM NpeMeToM He
onpenesieHHoro poaa obLecTBeHHbIe OTHOLLEHUS, a NpeanpPUHUMAaTENbCKYHO
neatenbHoCTb. OQHM OTHOLLEHMS C Y4EeTOM UX NMPUPOAblI PErYINPYIOTCS HOPMaMMK
4YacTHOro npaea, a gpyrue - Hopmamu Ny6anMYHOro npasa.

BblmeneHne oTpacyien npaBa BO3MOXHO MO pa3Jin4yHbIM OCHOBaHMAM. Hanbonee 4acTto
OTpPac/N NMpaBa BblIAENATCS NCXOASA U3 ABYX OCHOBHbIX KPpUTEPUEB: NpeaMeTa
NMPaBOBOro PerysanpoBaHUs N MeToda NPaBOBOro peryjnpoBaHuns.

Bn.1lcTt.2TKnpamMo yCTaHOBJ/IEHO, YTO rpa>kgaHCKoe 3aKoOHO4aTes/IbCTBO peryavpyeT
OTHOLLEeHUA MeXxay NMuamMun, oCyLeCcTBAALWMMN NpeanpuHUMaTeNbCKyo AeATeNIbHOCTD,
UM C NX y4aCTUEM NUCXOLA U3 TOro, YTO NpeanpuHnMaTelbCKOW ABNSeTCA
CaMoCTosTesIbHas, ocylecTBasieMas Ha CBOW PUCK AeATeNbHOCTb, HarnpaB/ieHHasa Ha
cucTeMaTmyeckoe nosiydeHme npubsiaiv OT Nosb30BaHUSA MMYLLECTBOM, NPOOaXKun
TOBApOB, BbIMNOJIHEHNS PaboT nnm okasaHUa ycayr nmuamMmun, 3aperncTpmMpoBaHHbIMK B
3TOM Ka4yecCcTBe B YCTAaHOBJIEHHOM Mopsaake.

Takum o6pa30M, npeanpumHunMaTeJsibCkoe npaBo He NMeeT CaMOCTOATEJIbHOIO
npeamMeTa peryjmpoBaHnsd, a Takxxe MeToda NnpaBoBOro peryjanpoBaHmA.

MosToMy 6osiee 060CHOBAHHbLIM MpPeacTaB/AseTCs, YTO NpeaAnpPUMHMMATENIbCKOE NpaBo
SABNSIETCA MOoA0TPAC/bIO FPaXK4aHCKOro NpaBa U He MOXXeT OblTb OTAENIEHO OT Hero.

3aKoHoAaTeslb UCXOAUT He U3 06 bEKTUBHOINO KPUTEPUS BblaeneHuns
npeanpuHUMaTeNbCKON NeATEeNIbHOCTU Kak npeamMeTa NpaBoBOro peryampoBaHus
CaMOCTOATENbHOM OTPAC/N NMpPaBa, a U3 CybbEKTHOro Npr3HaKa - y4acTus B
rPaXJaHCKNX OTHOLUeHNAX npeanpuHmumaTens. CnegoBaTenbHO, NpeanpuHMMaTesbCKoe
NpPaBo He ABNAETCA CaMOCTOATENbHOM OTPAC/bIO NpPaBa, 3TO COCTaBHasA 4acCTb
rpPak[laHCKOro npasa, crneymanbHoe N3y4YeHne KOTOPOWN Bbi3BaHO NPAKTUYECKUM
NHTEpPEeCoM.

Taknm 06pa3oM, BO3MOXKHO ChopMyIMpoBaTh onpeaesieHme npeanpuHMMaTesIbCKoro
npaBa Kak COBOKYMHOCTM 0b6LLIMX 1 cneunanbHbiX HOPM FpakAaHCKOro npaea,
perynmpywmx UMyLLLECTBEHHbIE N CBA3AHHbIE C HAMW JINYHbIE HEUMYLLIECTBEHHbIE



OTHOWEeHNA Mexxay JnmuaMun, ocyecTBaarowmnmMmm npeanpmHnMaTelbCKyro 0edaTeJibHOCTb,
nnn C X y4actmem (I'Ipe,EI,I'IpI/IHVIMaTeJ'IbCKI/Ie OTHOLUEHWNS), OCHOBAHHbLIE Ha paBeHCTBe,
aBTOHOMWN BOJIN U I/IMyLLI,eCTBeHHOI7I CaMOCTOATEJNIbHOCTU NX YHaCTHUKOB.

NnaBa 2. MeToAbl U NPUHUMUNDbI
npegnpuHUMaTesIbCKoOro npasa

2.1. MeToabl NpeanpuHUMaTENIbCKOro Npasa

Mon MeTo4OM NPaBOBOrO PeEryanpoBaHUs, MPUMEHsieEMbIM B OTPac/aM npaBa, NOHMMaeTCA
COBOKYMHOCTb NMPUEMOB 1 CNoCco60B BO3AENCTBUSA Ha OTHOLLUEHUS, peryampyemsble
[aHHOW oTpacibilo. Kak NpaBuio, Kaxkaas oTpac/b NpeanosaraeT NUWb AN Hee
cneundunyHble PUANYecKne cpeacTBa BO3AENCTBUA Ha ONpenesieHHbI BUA
06LeCcTBEHHbIX OTHOLWEHUI. OQHaKo B LLeSIoM psige CiydYaeB OTpac/au npasa peryampyoT
HE TOJIbKO TUMNWYHbIE OJ1 HUX 06 EeCTBEHHbIE OTHOLLEHWUS, HO U OTHOLUEHUS, TakK N
NHaye, TECHO CBSI3aHHbIE C 3TUMU TUNMYECKUMU. Toraa n MeTof rnpaBoBOro
peryampoBaHuns BKJOYaeT XapaKTepHble He TOJIbKO AJ1S AaHHOW OTpac/in, HO U ANS
APYrux oTpacien npaBa lopuanyeckne cpeactsa. Kpome Toro, B CJIOXKHbIX OTpacisx, K
KOTOpPbIM, BHE BCSIKOFO COMHEHWSA, OTHOCUTCSA NpeanpuHMMaTebCKOe NpaBo, 00bI4HO
NCNOJIb3YeTCsl He 0AWH, a COYeTaHNe HECKOJIbKMX MeTO0B NPaBOBOro peryjnpoBaHus.

B obLieTeopeTnYeckoM njaaHe MeTo NPaBoOBOrO PerynpoBaHns obLeCcTBEHHbIX
OTHOLUEHWNI onpeaenseTcs C y4eToM clefyolWnX KOMMNOHEHTOB:

a) NOpPSAAOK YCTAaHOBJIEHNA NpaB U puanyYeckmnx obsisaHHOCTER;

6) cTeneHb onpeneneHHOCT NpPeaoCTaBNEHHbIX MPaB M aBTOHOMHOCTU AENCTBUI UX
CyObEKTOB;

B) noabop opnanyecknx GakTos, BNEKYLLMX NPABOOTHOLLEHUS;

) XapakTep NpaBOBOro rnoJIo>KeHNs CTOPOH B MPaBOOTHOLLUEHUAX, B KOTOPbIX
peann3ylTCca HOPMbI, pacnpenesieHne npas n obsa3aHHOCTEN Mex Ay CybbekTamu;

) NyTu n cpeacTtsa obecnevyeHns cybbeKTUBHbIX Mpas.

Ncxooa ns cneundunkm npegmeTta npengnpuHMMaTenbCKoro rnpasa, MOXKHO OTMETUTb, 4TO
34eCb NCMOJIb3yeTCA MeTOA, coyeTatoLwmmn B cebe YePTbl HECKOJIbBKUX METOO40B



NMpPaBOBOIro PEryJiMpoBaHuUs:

- METOLA peKoOMeHZaunm (ANCNO3UTUBHLIA MeTo), MNP KOTOPOM CYyObeKThl
npeanpuHMMaTeNnbCTBa PEeryanpyoT CBOM OTHOLLUEHMS MNP NOMOLLM NPaBOBbIX HOPM,
Bbibnpasa Hanbonee npuemnemble gnsa cebs BaprnaHTbl NOBEeAEHUS;

- MeTop obsa3aTesNibHbIX NpeanucaHuin (MMNepaTMBHLIA MEeTOA), MPN KOTOPOM
yCTaHaB/MBAOTCA OAHO3HAaYHble TpeboBaHMSA K NMPOLECcCY OCYLLEeCTBEeHUS
npeonpuHNMaTEeNbCKON AeATeNbHOCTU, NpaBa U 06893aHHOCTN ee YHaCTHUKOB,;

- MeTOo[ aBTOHOMHbIX pelleHnin (MeTon CorjacoBaHuA) KOTOPbIN XapakTepusyeTcs
NCXoasWmMmMm OT OGHON N3 CTOPOH MPAaBOOTHOLLEHMS NPeasIoKEHUSAMN YCTAaHOBUTb
TakKylo Mogesib B3auMHbIX NpaB, 00A93aHHOCTEN N OTBETCTBEHHOCTU, KOTopas byneT
Hanbosiee NOSIHO COOTBETCTBOBATb MHTepecaM obenx cTopoH n byaget peannsoBaHa
TOJIbKO B CJZly4ae Coraacmsa Ha 3TO OPYron CTOPOHbI.

MNepeyncneHHble Bbile MeTOAbl MPaBOBOro peryampoBaHns, Kak NnpaBuso, NpUMeHSaITCA
Npu peryampoBaHNn KOHKPETHbIX MPaBOOTHOLLEHNI, BO3HUKAKOLWMX NPU OCYyLLeCTBIEHUN
npeanpMHNMaTeNbCKON AeATENIbHOCTU, B TECHOM B3aMMOAENCTBUM (Hanpumep,
oba3aTenbHoe TpeboBaHue anda noboOro LpnANYEeCcKoro anua Bectm byxrantepckuin yyeT
coyeTaeTCsa C BO3MOXKHOCTbIO BbibOpa yaobHoOM 018 opraHusaumnm y4eTHOW MOJINTUKN).

Ncxops n3 cneunduky npeamMmeTa NpeanpuHMMaTeNbCKOro NpaBa, 3akoOHo4aTe b B
HEKOTOpPbIX CyYasax NnpegycMaTpuBaeT ycTaHOB/eHMe npasB 1 06a3aHHOCTEN B CUJY
3aKJ/II04EHHOro 4OroBopa, B APYrmnx cayvyasx - B CBSI3M C aKkTOM NMPUMEHEHMS npasa
(NpeanucaHne aHTUMOHOMOJILHOIO OpraHa), B TpeTbeM CJly4ae npasa 1 06593aHHOCTU
NMPSIMO BbITEKAIOT U3 3aKoHa (0653aHHOCTb rocygapCTBEHHON perncrpaumnm).

HopMbl npeanpMHMMaTeNbCKOro NpaBa MOryT NpeaocTaB/iiTb BO3MOXXHOCTb 6onee nnu
MeHee CaMOCTOoATENIbHO, aBTOHOMHO pewaTb Bonpoc 06 o6beme npaB 1 06893aHHOCTEN
(ANCNO3NTUBHBIE HOPMbI), MOTYT HOCUTb PEKOMEHOATENbHbIN XapakKTep, a MoryT
ncyepnbiBatoLe onpenenntb 06beM cybbLeKTUBHOIO npaBa nam ob6a3aHHOCTb
(nMnepaTnBHblie HOpMbI). CybbekTbl NpeaAnpUHUMATENbCKUX NPABOOTHOLIEHUIA MOTYT
HaXoAUTbCSA B PABHOMPABHOM WUJIN NOABMACTHOM MOJIOXKEHUN (FOPU30OHTAJIbHbIE
OTHOLLUEHUA Mexay NpeanpuHUMaTensiMn N BEPTUKAIbHbIE MeX Ay npeanpuHuMaTensMin
N rocyoapCTBOM HEMAEHTUYHbI). 3alNTa YCTAHOBJIEHHbIX NPaB U NMPUMEHEHWE CaHKL NI
Npw HEBbINOJIHEHNN 06513aHHOCTEN MOTYT OCYLLECTBASATLCA pPa3IMYHbIMU CpeacTBaMu -
rpa>4aHCKO-NPaBOBbIMU, aAMUHUCTPATUBHbLIMW, YFOJIOBHBbIMU U B Pa3/IM4HOM Nopsiake



(aAMUHUCTpPaTUBHOM, CcynebHoM).

Takum obpa3om, B3aMMOCBsA3b CBOOOALI MPU OCYLLLECTBEHNN YaCTHbLIX NHTEPEeCOoB C
rocyfapCTBEHHbIM BJIACTHbIM BO34ENCTBMEM TaM, FAe 3TO AUKTyeTCsa NnybanyHeiMun
NHTepecamu, a TakXKe y4eT peKoMeHAaLUnn KOMNEeTEHTHbIX OPraHoB - 3TO OCHOBHbIE
XapaKTepuUCTUKN MeToha NpaBOBOro peryampoBaHnsa npeanpuHMMaTesbCKoro rnpasa,
KOTOPbIN ABNSIETCA KOMMJIEKCHBLIM U coYeTaeT B cebe 4yepThbl MeTOO0B: 0b6s3aTesIbHbIX
npennMcaHuin, aBTOHOMHbIX PeLIeHN U peKOMeHOaunn.

2.2. MpyHUWNbI NpegnpuHNMaTesIbCKOro npasa

MprHLUMNbLI NpeanpMHMMaTENIbCKOro npaga - 3TO ero OCHOBOMOaratoLwme Havana,
NMPOHU3bIBalOLLNE BECH MAaCCUB MPaBOBbIX HOPM. OCHOBHbLIMU MPUHLMNAMU
npeanpuHUMaTeNbCKOro NpaBa MoryT 6bITb Ha3BaHbl CleayoLwme:

1. NpuHuMn ceobobl NpegnpUHNMATENbCKON AeATeNbHOCTW NoJly4Ynsl CBOe 3aKpenJseHue
B CT. 8, 34 KoHCTUTYyuMn P®: "Ka)kabin nMeeT nNpaBo Ha cBOBOAHOE UCMoJib30BaHMe
CBOMX CNOoCOBbHOCTEN U nMmyuLecTsa AN4 NpeanpuHUMaTeNIbCKON N MHOW He 3anpeLleHHOon
3aKOHOM 3KOHOMWYECKON aeATenbHoCTn".

CBoe pa3BUTME AaHHbIA NpUHUKUN Hawen B TK PO, B Apyrnx 3akoHoA4aTesbHbIX aKTax.
OH O3Ha4YaeT NpaBo NMpeanpuHUMaTesNs Ha4MHATL U BECTU CBoe aesio B ntobon chepe
npeanpuHUMaTenbLCTBA, B N1t060N N3 NpeayCMOTPEHHbIX 3aKOHOM hopM, C
Ncnosib3oBaHMEM tobbiX (He N3bATbIX N3 06opoTa) BUAOB UMYLLECTBA U T.4. [JaHHbIN
NPUHLUUM NOATBEP)XXOAETCSA TakK)Xe yCTaHOBMIeHNneM ans 60NbLMHCTBA KOMMEpPYEeCKnX
opraHu3auun 1 UHANBUAYANbLHOr0 NpeanpuHMMaTens obLien NPaBoCcybbLEKTHOCTN.

OpHako 3Ta cBobofa He be3srpaHuyHa. PegepaibHbIMU 3aKOHaMM OHa MOXET ObITb
orpaHM4yeHa B MHTepecax obuiecTBa B TON Mepe, B KAKOM 3TO HEOBX0AMMO B Lensax
3alWNTbl OCHOB KOHCTUTYLIMOHHOIO CTPOS, HPAaBCTBEHHOCTM, 340POBbSA, NPaB N 3aKOHHbIX
NHTEepecoB Apyrux nuu, obecnevyeHmns obopoHblI CTpaHbl U 6e3onacHOCTY rocygapcTBa.

Tak, ceoboaa I'Ipe,EI,I'IpI/IHI/IMaTeJ'IbCKOﬁ 0eATeJSIbHOCTN OrpaHN4YnNBaEeTCA LLII/IpOKOI7|
I'IpaKTI/IKOVI nnMueH3npoBaHUA OoTAEJIbHLIX BUOOB X03A9NCTBEHHOW OesATeNIbHOCTW.

2. KOHCTUTYUMNOHHbBIN NPUHLMNA NPU3HaHUA MHOroobpa3unsa opm cobCcTBEHHOCTH,
topnanyveckoro paseHcTBa oopM COOBCTBEHHOCTUN N PpaBHOM UX 3aLLUUTbI 3aKpenseH B CT. 8
KoHcTuTyumnm P®: "B Poccnnckon denepaunm NpuUsHaOTCA U 3alLULLAIOTCA PaBHbIM
obpa3oM yacTHasd, rocygapCcTBEHHas, MyHUUWManbHasa U NHble POPMbl COBCTBEHHOCTN".
CornacHo gaHHOMY NPUHUMNY 3aKOHOAATE/IbCTBOM HE MOryT yCTaHaBMBATbLCA Kakue-



nnmbo NpuBUAErUN NN OrPaHNYEHNA AN TEX UKW UHbIX POPM COBCTBEHHOCTM O
CcybbekToB, BeAyLwmnx npeanpmHMMaTebCKyo 4eATEeIbHOCTb C UCMOJIb30BaHNEM
NMYLLLECTBA, HAXOASALErocs B rocy4apCTBEHHON, MYHUUWMNAIbHON NAWN YaCTHOM
cobCcTBEHHOCTU. B oTAn4me oT paHee AENCTBOBaBLUMX NPENMYLLECTB B 3alLMTe NnpaBa
rocyaapCTBEHHOW COBCTBEHHOCTU, OENCTBYOLLEE 3aKOHO4ATENbCTBO NpeaycMaTpmBaeT
npaBuaa 3alinTbl 018 BCeX CybbekToOB 0ANHAKOBbIE.

3. MpnHUMN eANHOIr0 3KOHOMMYECKOro NPoCTpPaHCTBa, To ecTb "cBoboaHoe
rnepemMeLleHmne ToBapos, ycnyr u PMHaHCOBbIX CpeacTB" Ha BCen Tepputopumn
Poccuinckonm depgepaumnm TakKe OTHOCUTCA K YUCY KOHCTUTYUMOHHBIX (CT. 8, 74
KoHCcTuTyuumn P®P). B cooTBETCTBUN C A@HHLIM MPUHUWMNOM Ha TeppuTopun PoccnMnckon
depepaynm He OONYCKaAeTCs YCTAaHOBJIEHME TaMOXXEHHbIX FpaHuL, NownnH, cbopoB u
KaKNx-nnbo nHbIX NpenaTCcTBMn Ana cBO6OAHOro NnepeMeLLeHmnsa ToBapoB, YCAYr 1
(pnHaHCOBbIX cpencTB. OrpaHnyeHns MoryT BBOAUTLCH B COOTBETCTBUN C defepalibHbIM
3aKOHOM, ec/in 3TO HeobxoamMo ona obecnevyeHns 6€30NaCHOCTU, 3aLUUTbI XXU3HN 1
340POBbA NIIOAEN, OXPaHbl MPUPOObl U KYJIbTYPHbIX LLeHHoCTen. Hn henepasbHble
NCMNOJIHUTENIbHbIE OpraHbl BJIACTU, HXU OpraHbl UCMNOJIHUTENbHOW BNAacTN CyObeKTOB
Poccunckonm degepaunn He Bripase BBOAUTb TakKne orpaHMYeHnsa no cobcTBeHHOM
MHUUMaTUBe.

4. NMpUHUWN Nogaep>XaHUsa KOHKYPEeHUUN U HegonyLweHNns SKOHOMUYeCKon
neATesNIbHOCTU, HanpaBJIeHHOW Ha MOHOMNOM3aUN0 N HeAOOPOCOBECTHYIO KOHKYPEHLIMIO
(cT. 8, 34 KoHcTutyuun P®). CobniogeHne gaHHoro npuHumnna - Heobxogumoe ycsosume
pPa3BUTUSA PbIHOYHOW SKOHOMUKMN N OCYLLLECTBAEHUSA NpeanpuHUMaTENbCKON
neaTenbHOCTU. Ba)KHasa posib B noagep>XaHnum KoHKypeHuuun, 6opbbe ¢
HenobpocoBeCTHbIMU HOPMaMM ee NPOoSBAEHUNS, MOHOMOJINCTUYECKON AeATEeNbHOCTbIO
0TBOANTCA 3aKOHY P® oT 22 mapTa 1991 r. "O KOHKYpeHUUN N OrpaHnyYeHnmn
MOHOMOJINCTNYECKON LEeATesNIbHOCTN Ha TOBAPHbIX PbiHKax" - nepsoMy B uctopuun Poccumn
AHTVMMOHOMOJIbHOMY 3aKOHO4ATeJ/IbHOMY aKTYy.

5. MpuHUMN rocyfapCcTBEHHOIO PerynpoBaHns npeanpuHUMaTeNbCKon AesTelbHOCTH.
FocynapcTBEHHOE peryimpoBaHne SKOHOMUKU, NpeanpuHMMaTeNbCTBA OCYLLECTBSETCS
B NIto60OM rocynapcTee. PasnnyHbIMU SBASKOTCSA POPMbl U METOAbI TAaKOro
peryampoBaHuns, KOTOpble ONpenensitoTCsA NONTUYECKMUMM YCIOBUSIMUA, YPOBHEM
3KOHOMWYECKOro, CouManbHOro pa3BuTusl, ICTOPUYECKUMN TPpagnLNSaMu,
HaLMOHaIbHbIMU 0COBEHHOCTAMK 1 ApYyrumMn pakTopamu. Nepexon Poccum K pbIHOYHbBIM
yCJIOBUSIM X035IMCTBOBAHWS NoTpeboBan nepecMoTpa CUCTEMbI FOCYAapPCTBEHHOMO
perynampoBaHnNst 9KOHOMUKM, 3aMeHbl aAMUHUCTPATUBHbIX Mep BO3AENCTBUSA Ha
3KOHOMMYeckue. B 3Tom HanpasneHun 6bi0 caenaHo HemMasno ownbok, He BCe 13



KOTOPbIX Ya/10Cb UCNPaBUTL U cerofHa. CaMmoe Xe rfiaBHoe, YTO A0JIKHO ObiTh
JOCTUNHYTO B NMpoL,ecce rocyfapCTBEHHOro peryanpoBaHus npeanpuHUMaTebCKom
NeATeNlbHOCTU - 3To cobntoaeHne 6anaHca YaCTHbIX UHTEPECoB npeanpuHuMaTenein u
Ny6NYHbIX UHTEPECOB rocyAapcTBa 1 0bLLecTBa B LLeIoM.

6. MpMHUWN 3aKOHHOCTWU. [laHHbIA NPUHUWN ABASeTCa oblieoTpacaeBbiM 1N BOMJOWeEHNe
€ero B XXW3Hb - OCHOBA MOCTPOEHNS NPaBOBOIro rocygapcrea. YTo e KacaeTcs
3aKOHHOCTW B NpeanpuHUMaTeNIbCKON OeATeNbHOCTU, TO 34eCb Heobxoammo obpaTuTb
BHMMaHWe Ha OBa acrnekTa. Bo-nepBbix, cCaMa npeanpuHuMaTesbCKasa gedaTeNIbHOCTb
OOJKHA OCYLLEeCTBAATLCA Npn CTporom cobnogeHun TpeboBaHnim 3aKOHOAATENLCTBA.
Bo-BTOpPbIX, HTO HE MeHee Ba)KHO, rocylapCTBOM A0J1KHa BbiTb obecnevyeHa 3aKOHHOCTb
MpPaBOBbIX aKTOB, 3aKOHHOCTb 0eATe/IbHOCTM OPraHOB roCyfapCTBEHHOW BAACTU U
MeCTHOIro caMoynpaBJIeHUs, PEryanpyrowmnx npegnpmHMMaTesibCTBo. HekoTopblie Mepbl
no obecnevyeHmnto 3aKOHHOCTY NPeaYCMOTPEHbI AENCTBYIOLWNM 3aKOHOAATE/IbCTBOM. Tak,
CT. 13 TK PO onpenenseT ycsioBMA 1N MOPALOK NPU3HAHUA HEAEeNCTBUTE/IbHbIM aKTa
rocyfnapCTBEHHOr0 opraHa 1 opraHa MecTHOro camoyrnpasieHuns. B obnactu
HOPMaTUBHOIO PEryJinpoBaHnNs YKpernaeHNto 3aKOHHOCTK CrnocobcTByeT BBeAEeHNE
npaBwia perucTpaunm akToB enepasbHbiX OpraHoB UCMOJIHUTENbHON BNaCcTU B
MuHucTepcTee ocTULNN PO,

naBa 3. MecTo npeanpuHMMaTeIbCKOro rnpasa B CUCTeMe rnpasa
3.1. KOHCTUTYLMOHHbIE OCHOBbLI NMpeanpuHNMaTesbCTBa

Mol KOHCTUTYLMUOHHBIMU OCHOBAMM MpearnpuHUMaTEsNIbCKOW AeATENbHOCTH
NMOHMMAITCSA OCHOBOMOJIAraloLWme KOHCTUTYLMOHHbIE HOPMbI, KOTOpPbIE: (hOPMUPYIOT
HeobxoauMble MPeanockIIKN A NpeanpuHUMaTEeNbCKON NeaTeNIbHOCTY;
npenonpenensaoT coaep)xaHue, yCnoBUs N MOPSAOK ee ocylecTBeHns; obecnevynsatoT
npaBo Ha NpeanpUHUMATENbCKYO 0eATeNIbHOCTb COOTBETCTBYOLWMMM FrAapaHTUSMU. DTN
KOHCTUTYLNMOHHbIE HOPMbI: Bbipa>katoT onpeneneHHble KOHLENL MM NpaBoBOro
perynpoBaHuns; 3aKpenatoT KOHCTUTYLUNOHHbIE MPUHLUMNNMbI; ONpeaensitoT NpaBoBOW
CTaTyC NpeanpuHMMaTesNs, BKJOYaoLWMiA ero npaea, 0653aHHOCTN, OTBETCTBEHHOCTb,
cB0o6Oabl U UHTEPECHI, @ TaKXKe YCTaHaBJIMBAOT UX rapaHTUMN.

B cTpykTypy KOHCTUTYUUN PO BXOOAT Tak>Ke HOPMbI, yCTaHaB/IMBaloLWmne
3KOHOMUYECKMN NYBANYHBIA NOPAAOK: 1) NpUHUKUMLI FOCYy4apCTBEHHOrO perysinpoBaHus
3KOHOMUNYECKOWN AesATesIbHOCTU; 2) HOPMbl O BO3MOXXHOM OrpaHNYe€HNN OCHOBHbIX
3KOHOMUYecKunx npas n ceobop (cT. 55 n 56); 3) HOPMbI 0 NOSIHOMOYNAX heaepabHbIX
OpraHoB rocyapCTBeHHOW BJIACTU MU OpraHoB BslacTn cybbekToB PP B chepe NpaBOBOro



peryamnpoBaHmna npeanpmnHnMmaTenbCTBa.

KOHCTUTYLMOHHbIE MPUHLANDbI pblHO‘-IHOf/] 3KOHOMMKUN MOXXHO KNlacCupumumnposaThb
cnegywownm 06pa30M.

1. KOHCTUTYLMNOHHbIE NPUHLUNMbI, ABASIOLWMECS NMposBAeHNneM obwmnx NpUHUNNOB NpaBsa:
a) cnpasennmeocTu; 6) NnponopuMOHaNILHOCTN U COPA3MEPHOCTM NPU OFPaHNYEHNN
CybbeKTMBHbIX NpaBs; B) opuanyeckon 6esonacHocTun; r) obpocoBeCcTHOCTU U
HefonyCcTUMOCTKU 310ynoTpebnerHnsa cybbeKTUBHbIMM NpaBamMu.

2. O6bwime KOHCTUTYLMOHHbIE MPUHLNMbLI PbIHOYHOW SKOHOMWUKW: @) NPaBOBOro
rocygapcTtsa; 6) aemokpaTum; B) pasneneHunsa BaacTen; r) paBeHCTBa nepen 3akOHOM 1
CcynoMm; o) coumasibHON PbIHOYHOWN SKOHOMUKW.

3. CneumnanbHble KOHCTUTYLMOHHbIE MPUHLWMbI PbIHOYHOW 3KOHOMUKW: a)
obLieno3BonnTenbHOCTU,; B) cBOOOAbI SKOHOMMYECKOW OEeATeNbHOCTU; B) €ANHCTBA
9KOHOMMYECKOro NMpoCTpaHCTBa; ) cBo60aHOro NepemMeLlLeHns TOBapoB, YCAyr n
hMHAHCOBbLIX CPEACTB; CTabUNBLHOCTK rpaXkaaHCKoro obopoTa; opmnanyveckon
6e3o0macHOCTM NpeanpuHUMaTenen; o) NpU3HaHUs 1 3aWnTbl PaBHbIM 06pa30oM pa3HbiX
hopM coBCTBEHHOCTU; €) HEMPUKOCHOBEHHOCTU YaCTHOM COBCTBEHHOCTU; XK) MOAAEPXKKN
KOHKYPEHL NN,

Ha KOHCTUTYUMOHHbIN NpUHLMN cBO6OObl SKOHOMUYECKON AeATEeNbHOCTM ONMpaeTcs pag
HOPM 1. 2 KOHCTUTYuumn PO, 3akpennsatowmx npaea: 1) BbibnpaTb poa 4eATeNbHOCTM
nnn npodeccuto (T. e. poa 3aHATUN) - cBoboaa O6bITb NMMOO HanMmoaaTenem-
npeanpuHnmaTe-neMm, Mnbo HaeMHbIM paboTHUKOM (CT. 37 KoHCTuUTyyum PO®); 2)
cBoboagHO NnepeaBuraThbCs, BbibMpaTb MecTo NpebbiBaHNA U XUTenbcTBa (CT. 27); 3) Ha
obbeanHeHne ona COBMECTHOW SKOHOMUYECKOW AeAaTeNibHOCTU (4. 1 cT. 34); 4) nmeTb
NMYLLLECTBO B COOCTBEHHOCTH, BNafe€Thb, MOJIb30BAaTbCA N PACMopsaAXKaTbCs UM Kak
€4WNHONINYHO, TaK N COBMECTHO C ApyrmMun nmuamm, ceobona BnageTb, N0OJb30BaATLCA U
pacnops»XaTbCA 3eMsien U ApyruMmn npupoaHbiMmn pecypcamu (cT. 34 n 35) n ceoboaa
pbiHKa 3eMn (4. 2 cT. 36); 5) Ha ceoboay morosopa (4. 2 cT. 35); 6) Ha 3aWNTy OT
HenobpocoBEeCTHOW KOHKYpeHUun (4. 2 cT. 34); 7) 3aHUMaTbCA Ntobon
npeanpuHNMaTesIbCKOW AeATEeNbHOCTbIO B COOTBETCTBUN C MPUHLMMNOM «pa3peLleHo BCe,
4YTO He 3anpeuLeHo 3aKOHOM» (4. 1 cT. 34).

KOHCTUTYLIMOHHbIE HOPMbI OXPAHAOT HE TOJILKO YaCTHbIE MHTEPECH, HO U
obLlecTBeHHble (NYy6NYHbIE). DTUM NPOANKTOBAHA HEOOXOAMMOCTb BKJIIOYEHWUS B
KoHCcTUTyuuto P® nonoxxeHun, onpeaensowmx rpaHuubl (Npeaenbl) OCHOBHbIX
3KOHOMUYECKUX NPaB.



3.2. 3aKoHomaTeNbCTBO Poccum o npennpeHnMaTesibCTee

Moo 3aKOHO4ATENIbCTBOM B AAHHOM CJly4ae NoHMMaeTCs COBOKYMHOCTb HOPMaTUBHbIX
aKTOB, B KOTOPbLIX CcOoAepXXaTCA HOPMbI MpaBa, peryjanpyrowme otTHoweHns,
BO3HMKaOLLMe Mexxay npeanpunHnmMmatenamMmm mianm ¢ nx y4aCtmeM B CBA3N C
ocywecTBsieHneM nociegHMMMn I'IpeLI,I'IpVIHVIMaTeJ'IbCKOVI nearenbHoOCTU. Buabl
HOPMATWMBHO-MPaBOBbIX aKTOB B 3aBUCMMOCTW OT lOpVI,D,VI‘-IeCKOVI Cunabl.

1. HopMmaTmnBHO-NpaBOBbLIE aKThl hefepasibHOro YpoBHA:

a) KoHcTuTyumsa P® - 3akpensigeT ocHoBoOMoJlaratowme Havyana
npennpuHMMaTeNbCKOro npaea; obnagaeT BbiCLIen opnagmnyeckon cnnomn. Coaepxmnt
HOPMbI NpeanpuHMUMaTeNnbCKOro rnpaesa (cT. 8, 34);

0) Fpa>kaaHCKUM KoaeKe p®d - coaepxuT onpeneneHmne npegnpuHuMaTensCKon
0eaTesnbHOCTU, HOPMbl O MPaBOBOM CTaTycCe ee CyObEKTOB, MPaAaBOBOM peXXume nx
nmyuiectBa, 06 ob6a3aTenbCcTBax, BOSHUKAKOLWMX N3 AOrOBOPOB. ['pakaaHCKMN Kogekc PO
obbvegunHaeT obuwme HoOpMblI YaCTHOIO NpaBa N cneymaibHble HOPMbI, perynmpytoLlime
npeanpuHNMaTeNbCKYo AeATeNIbHOCTb; «HOPMbI FPpaXKAaHCKOro npasa, cogepxalimecs
B OPYruX 3aKOHaX, OOJIKHbl COOTBETCTBOBaTb HacToAaweMy Kogekcy» (n. 23 INK);

B) bepepanbHble 3aKOHbI (3aKOHbLI PO) onpegenswowume:
- cocTosiHME pbiHKa (P3 «O pbIHKE LEHHbIX ByMmar»);

- NPaBOBOE MOJIOXKEHNE CyObeKTOB NpeanpuHUMaTenbCcKon aeatensHocTn (O3 «06
aKLUMOHEepHbIX obLlecTBax»);

- perynuvpyoLime oTaesNbHble BUAbl NpeanpuHUMaTeNbCKon gesaTtenbHocTn (O3 «O
pekname»);

- coaepxalme TpeboBaHUA K MOPAOKY OCYLWLEeCTBAEHNS NpegnpuHUMaTeNbCKON
neatenbHOCTU (O3 «O NMUEH3NPOBaHUN OTAE/NbHbIX BUAOB NpeanpuHUMaTebCKOn
NesaTenbHOCTU»);

- VHblE 3aKOHbI, perynmpytoLime npegnpuHUMaTeNbCKylo aeaTenbHoCcTb (D3 «O
HEeCOCTOoSATEeNIbHOCTM (BAaHKPOTCTBE)»);

r) NoA3aKOHHbIE HOPMATWMBHO-MPaBOBbl€ AaKThl:

- yKa3bl Mpe3ngeHta PO (He 40J/KHbI NPOTUBOPEYNTL 3aKOHaM);



- nocTtaHoBsieHUs MNMpaButenocTBa PO (NpUHATbIE HA OCHOBAHUW WU BO UCMOJIHEHNE
3aKOHOB U YKa30B [pe3ngeHTta PO);

- aKTbl hefepasibHbIX OPraHOB UCMONIHUTENBLHOM BNACTU (M30a0TCA B CyYasx U
npenenax, NpeaycMoTPEeHHbIX 3aKOHAMWN U UHbIMWU NPaBOBbIMKU akTamu (N. 7 cT. 3 TK)).

2. HopMmaTuBHO-NpaBOBbIE aKTbl OPraHoOB BJACTU U ynpaBieHnsa cybbekToB PO
(v3paHHbIE B Npeaenax X KoMneTeHUuun):

a) aKTbl OPraHOB 3aKOHOL4ATEsIbHON BNacTuy;
0) aKTbl OpraHoOB UCMNONIHUTENbHOW BAACTW.

3. HopMmaTuBHO-NpaBoOBbI€ aKTbl OPraHOB ME@CTHOro caMoynpaBJieHus (n3paHHbIE B
npeaesiax nx KOMMeTeHunn).

B cnydae npoTmeBopeyns Mexxay Ha3BaHHbIMM aKTaMu OENCTBYET akKT, obnagatowmn
bonbLen PUANYECKON CUITON.

JlokanbHble aKTbl - MPMHMMAKTCS OpraHaMn yrpaBJieHNss KOMMepPYeCKoW opraHmn3aunm
B LeNISIX peryampoBaHus CBOeN 0eATeNbHOCTU U obsi3aTeNbHbl ANA UCMOJIHEHNUSA B
opraHusauun (ycTaBbl OPUANYECKUX UL U T. 4.).

HopMbl MeXxxayHapoaHoro npasa (CT. 2, 5, 6 ®3 «O MexxayHapoaHbIX 40roBopax
Poccunckonm ®egepaunn») NPUMEHSAIOTCA K NMpeanpuHMMaTeNIbCKUM OTHOLLIEHUAM
HenocpencTBEHHO, eCNn AN UX NPpUMEHEHNS He TpebyeTcs nsgaHue
BHYTPUIroCyapCTBEHHOIr0 akTa.

Ecnn mexxayHapoaHbIM A0roBopoM Poccuiickon degepaunm yCTaHOBNAEHb! UHbIE
npaBufia, YeM Te, KOTOopble NPenyCMOTPEHbl 3aKOHOAATEIbCTBOM, MPUMEHSAIOTCS
npaBuia MeXXAyHapoaHOro AOroBopa.

OOblyam penoBoro obopoTa - CJIOKMBLUMECH U LLMPOKO NPUMeEHseMble B Kakon-1nbo
obnacTu npeanpMHNMaTENbCKON AeATEesIbHOCTU NpaBuia NoBeAeHns, He
npenycMoTpeHHble 3aKoHo4aTeIbCTBOM, HE3aBUCUMO OT TOro, 3adpUKCUPOBaHbI JIN OHU B
KakoM-nnbo gokymeHTe (cT. 5 MK).

3aKJiloueHue



B cucteme npaBa npeanpuHnMaTenbCKoe npaBo popMupyeTcs U3 HOPM passiNyHbIX
oTpacsen npaBa: KOHCTUTYLUMNOHHOIO (roCcy4apCTBEHHOr0) rpa>kaaHCKoro, TpyaoBoro,
(PUHAHCOBOIr0, aAMNHNCTPATUBHOI O, YrOJIOBHOIO, HA/1I0roBOro 1 Ap. Hopmeil
npeanpuHNMaTesIbCKOro NpaBa YCTaHaB/IMBAIOT NMpaBu/ia X039NCTBEHHON AEATENbHOCTH
cybbekTa.

OcHoOBY NpaBoOBOro peryanposaHusa coctasnsgetT KoHcTutyums PO. KoHcTutyumnsa PO
rapaHTMpyeT eANHCTBO SKOHOMUYECKOro NPoCTPaHCTBa CTPaHbl, cBoboaHoe
rnepemMeLleHne ToBapoB, yCNyr u PNUHAHCOBbLIX CPenCcTB, MOOLAEPXKKY KOHKYpPeHUUN,
cBoOOAY SKOHOMUYECKON OeATeNbHOCTU. Mpn3HalTCa 1 3aWmlatoTca paBHbIM 06pa3om
YacTHas, rocygapCcTBeHHasa 1 MyHuumnanbHas popmMbl COBCTBEHHOCTM.

YcTaHoBEeHbl FrapaHTUM cBo604bl SKOHOMUYECKON AEATENbHOCTW, 3aKpenJjieH MeXaHnu3M
PbIHOYHbIX OTHOLIEHWN. FapaHTUpPOBaHbl CoO34aHNe U PYHKLMNOHUPOBAHME e ANHOIr0o
00LL,EepoCcCMnCcKoro polHKa, cBobogHOE nepemeLleHne ToBapoB, YCIyr U PUHAHCOBbIX
CpeAcTB Mo BCen TeppuTopumn Poccun, nogaepxka n passmtmne nobpocoBecTtHom
KOHKYPEHUMN, HefonyLeHne SKOHOMNYECKOW [eATENIbHOCTU, HanpaBJIEHHON Ha
CO3[aHNe MOHOMONN.

pa’kaaHCKoe NpaBo — CUCTEMA NPABOBbLIX HOPM, PEryINPYIOLLNX UMYLLLECTBEHHbIE 1
CBSI3@aHHbIE C HAMW HEMMYLLIeCTBEHHble OTHOLEeHNS, Ba3npyowmecs Ha aBTOHOMUN U
NMYLLLECTBEHHOWN CaMOCTOATENbHOCTM YYaCTHMKOB TaKMX OTHOLLIEHWIA, METOO0M
lOpMANYECKOr0 PaBEHCTBA CTOPOH. MIMyLLLeCTBEHHbIE OTHOLLEHUS, ABNAOLLNECS
npeamMeToM rpa>kAaHCKoro npaBa, MOryT BblpaXkaTb: NPUHAAJIEXXHOCTb MMYyLLECTBa
onpenenieHHbIM N1MuaM (BellHble NPaBOOTHOLIEHUSA); yNpaBieHNne NMyLLLeCTBOM
opraHusauuin (KopnopaTUBHbIE MPABOOTHOLLEHNS); Nepexon UMyLLeCcTBa OT OAHUX UL K
ApYyruMm (o6s3aTenbCTBEHHbIE MPAaBOOTHOLEHWS). HemMyLLeCcTBEHHbIE OTHOLLUEHUS,
CBSI3aHHbIE C UMYLLLECTBEHHbLIMWU, NPEACTABAAIT KAaTEropmio NCKIYUTENbHbIX NPaB
(aBTOPCKUX, MATEHTHbIX K T.M.).

[pa>kaaHCKOEe NpaBo peryanpyeT NopsaoK 3akJYeHUS U NCNOJIHEHUA OOrOBOPOB,
BOMPOCHI HAac1e4oBaHNsA, aBTOPCTBa, N306peTaTeNnbCTBa, XUNNLLHbIE OTHOLLEHUS.
(naBHast 0cO6EHHOCTb FpaXkAaHCKOro NpaBa 3akKJ/l04aeTCca B TOM, YTO OHO
ynopsigo4mBaeT OTHOLLEHUNS MeXXOy PaBHOMPABHbIMU U HE3ABUCUMbIMUK CybbeKTamu,
BCTYNaloWMMN B OTHOLLIEHUS APYyr C APYromM no cobcTBeHHOW BOJE.

HopMbl, perynupytouime npeanpuHUMaTeNbCTBO, T.€. AeATEeNIbHOCTb Mo
CUCTEMATMYECKOMY MOAYYEHUIO MPUBLINK, OPraHNUYHO CAUTLI C FPaXKAAHCKUM NPaBOM.
OQHaKo rpa)aHCcKoe NMpaBo — He eAMHCTBEHHasa oTpac/b NpaBa, peryanpytoLuias



NMYLLLECTBEHHbIE OTHOLLIEHNSA. HEKOTOpPbIE OTHOLLEHUS PErYNPYIOTCS APYTMU
OTPac/siMM YaCTHOro 1 Ny6anYHOro npaea.

Hapagy Cc aTuM npeanpuHMMaTesIbCKY0 AeATe/IbHOCTb PeryanpyoT HOPMbI
PMHAHCOBOr0, HaJIOrOBOro, TPYAOBOIr0, 3eMeJsiIbHOIro, YroJIOBHOro 3aKOHO4aTeNIbCTBa,
HOPMbl KOTOPbIX OXBaTbIBAlOTCA NMOHATUEM I'IYGJ'II/I‘-IHOI'O npasa.

AOMNHNCTPATUBHOE NPaBO peryanpyeTt obulecTBEHHbIE OTHOLLEHWS, CKaAblBatoLWMecs B
chepe rocyfapcTBEHHOrO yNpaBJsieHUs: NOPSA0K CO34aHMs, peopraHm3aums un
NIMKBUAAUNSA NCNOJTHUTENbHbLIX OPraHOB BCEX YPOBHEN, UX NepeY€eHb, Lenn 1 3ajayu,
KOMMeTEHLMI0, CTPYKTYPY, NOPALOK (PYHKLMOHMPOBAHUS.

AOMUHNCTPATUBHOE NPaBO OKa3blBaeT onpenesieHHoe peryampytouiee Bo3aencTeme n Ha
HerocyanapCcTBEHHbIE OpraHM3aunmn. 3To MoryT bbiTb, Hanpumep, oba3aTenbHas
rocyfapCTBEHHasa perncTpauuns, periaMeHTauna oTHOLWEHUIA 3TUX OpraHmM3auni C
cybbekTaMm rocyjapCTBEHHOM BNACTU, OCYLLECTBJIEHME FrOCYyAapCTBEHHOI0 KOHTPOSA U
HaZ30pa 3a COOTBETCTBUEM UX AeATeNbHOCTM TpeboBaHMSAM 3aKoHa.

HopMbl aBMUHNCTPATMBHOMO NMpaBa ONpPenenstoT NPaBoOBOW CTaTyC 06LWECTBEHHbIX
ob6benHeHNn, OpraHOB MECTHOIr0 CaMOyMpPaBAEHNSA U NHbIX HEFOCYAapPCTBEHHbIX
hopMmnpoBaHuin B cchepe agMUHUCTPATUBHbBIX MPABOOTHOLLEHUA.

AOMNHNCTPATMBHOE NPaBO XapaKTepusyeTca HaJlm4nem oTHoweHusa "BnacTb —
nogvynHeHue" n perynmpyeTt OTHOLIEHUS HepaBHOMPaBHbIX CYyObEKTOB.

Nicxons v3 BbILLEN30XKEHHOT0, MOXKHO CAEeNaThb BbIBOAbI, YTO Kak 0Tpac/b NpaBa
npeanpuHUMaTesibCKOe NpaBo NpeacTaBaseT cobo COBOKYMHOCTb HOPM,
perynmpyowmx OTHOWEHNS B chepe npesnpuHUMaTENbCKON AEATENIbHOCTY, @ TakXe
TECHO CBSAA3aHHbIE C HAMW OTHOLLUEHWS, B TOM YMC/1e OTHOLLUEHUS MO roCy4apCTBEHHOMY
peryampoBaHunio NpeanpuHUMaTeNbCKOW AeaTeNbHOCTU. Takxe NpeanpuHMMaTesbCKoe
NpPaBO MOXKHO pacCMaTpUBaTb Kak OTpac/ib 3aKOHOAATEeNbCTBA (COBOKYMHOCTb
HOPMaTMBHbIX MPABOBbIX aKTOB, COAEP KAaLLMX HOPMbI, PErynpyoLme
npeanpUHUMaTENbCKYO AeATEeNbHOCTb).

MNpeoMeToM oTpacau NpeanpuHUMaTENbCKOrO NpaBa SIBASIOTCS:

1) oTHOLWEHNS, BO3HMKAOLLME B X04€e OCYLLECTBIeHUs NpeanpuHNMaTesbCKOomn
NEeATENbHOCTN; 2) OTHOLIEHUSI HEKOMMEPYECKOro XxapakTepa, TECHO CBA3aHHbIE C
npeanpuHNMaTeNnbCKMMK; 3) OTHOLLEHUS NO rocyaapCTBEHHOMY pPeryMpoBaHuto
OTOEeNbHbIX AaCMeKTOB NpeanpUHUMATENbCKON AeaTenbHocTn. MeTop,



npeanpuUHUMaTeNIbCKOro NpaBa SABASETCSA KOMMIEKCHbBIM, YTO 06yCOBIEHO CNeunduKon
npeoMeTa OaHHOM oTpac/v npaBa. MeToa NpaBoOBOro peryampoBaHus
npeanpUHUMaTEeNIbCKOro NpaBa OCHOBAH Ha COMeTaHMMN ANAMNO3UTUBHbIX U
MMMNepaTUBHbIX MPAaBOBbLIX HOPM.

MpunHLKMMbI NpeanpuHMMaTeNIbCKOro npaBa - 3TO OCHOBHbIE Havala, XapakKTepusyoLwime
cucTemy npeanpuHMMaTesIbCKUX OTHOLIEHUI, onpeaensatolme oCHOBY X CTPOEHUSA n
pa3BnTuA. K HUM oTHocATcA: 1) npuHumn cBob6oabl SKOHOMUYECKON AeATEeNbHOCTH;
2)NpUHUMN €ANHCTBA SKOHOMNYECKOro NpocTpaHCcTBa, CBOH6OAHOro nepemMeLleHns
TOBaApPOB, YCJyr U GUHAHCOBbLIX CpencTs B Poccnnckonm depgepaunu; 3) npmHUMnN
npu3HaHnsa pasHoobpasnsa popM COBCTBEHHOCTHU, X IOPUANYECKOrO PaBEHCTBA M PaBHOWN
3aWnThl; 4)NPUHLUNN NOAAEPKKN KOHKYPEHUUN U HELOMNYLLEHNS SKOHOMNYECKOWN
neATeNbHOCTU, HanpaBJIeHHOW Ha MOHOMOIN3aLUNI0 N HEAOBPOCOBECTHYIO KOHKYPEHLMIO.
[MepeyncieHHble NPUHLUMUMNBI HaLWN OTpaKeHne B KOHCTUTyuum PO, MOXXHO Ha3BaTb elle
pan NMPUHUWMOB, BAaXXHEWULLNMN U3 KOTOPbIX ABAAKTCA MPUHUWM 3aKOHHOCTU U NPUHLUMN
rocygapCTBEHHOr0O peryampoBaHna npeanpuHUMaTeslbCKON AeAaTeIbHOCTMU.
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