Copnep>xaHue:

Mage noffpund or type unknown

BBepneHue

NCnoKoH BEKOB OPUCTbI NpeacTaBnsnn cobon "snntapHoe coobecTso", kotopoe 6b1s10
naoeasioM YeCTu U JOCTONHCTBA, CNpPaBeasIMBOCTM N 3aKOHHOCTW. OHO co3aaBaso
obpa3ubl HPAaBCTBEHHOIO NOBeAeHUNs YenoBeka 1 Ob1s10 BOMJIOLWEHNEM BbICLLUEN MOpPaJIN.
Benb B gesTesibHOCTU lopuUcTa npaBo 6e3 HPaBCTBEHHOCTU, KakK U HPAaBCTBEHHOCTL 6e3
npasa, He MOryT CyLeCTBOBAaTb U pa3BmMBaTbCs [6;122]. 3TO BbITEKaeT y)Xe U3 eaNHCTBa
camMon obLiecTBeHHOM XN3HW. [TpaBO N HPABCTBEHHOCTb B X B3aUMOLENCTBUN - CUNa,
HanpaBAALaa N KOPPEKTUPYIOLLLaa YesioBevYeckKne NoCcTyrnKn, BHOCALLAA NOPSALOK BO
B3aWMOOTHOLLUEHUNS ftogen.

O4yeBMAHO, 4TO A9 POPMMPOBAHUA LNBUIN30BAHHOIO rpa>kgaHCKoro obuwectea 1
MPaBOBOro, AEMOKPATNYECKOro rocygapcTea HeobxoanMbl lOPUONYECKN FTPAMOTHbIE
cneuvanucTbl. Begb, no obpa3HoMy BblipakeHUto akagemunka O.E. KyTtaduHa, "noctponTb
npaBoOBOE rocynapcTBo 6e3 IpUCTOB - 3TO BCE PaBHO, YTO NOCTPOUTL AoM 6e3
cTpouTenen". B cBA3U C 3TUM "o3a0poBrieHne" obuectBa He06X0AMMO Ha4YMHaTb C TOW
camonm "annTbl", KOTOpas CBOMM NMPUMEPOM O0J1XKHA MOKa3blBaTb, Kak rocy4apCcTBO B
e CBOMX OpPraHoB N AOJIXXHOCTHbIX JINL, OTHOCUTCSA K togam [4; 201].

Llenb pedhepaTa - nccnenoBaTtb 0CobeHHOCTU Npodeccun pucTa, NCTOPULO
BO3HUKHOBEHUSA opucnpyneHummn. N3y4nTb HpaBCTBEHHOE 3Ha4YeHne gaHHOW npogeccmm
B COBpeMeHHOM obuiecTBe, a Tak e nccnenosaTh NpoLecc passBuTusa npodeccnm opucT
B LesioM. PaccMoTpeTb BOMPOC NPOheCCUOHAIbHON 3TUKN IOPUCTOB CYLLECTBYOLLLEN Ha
CEerogHAWHNN OeHb U ee NPUMEHEHNS.

3a4a4um - ANa OOCTUXXEHUS Lenn nccrienoBaHms B paboTe CTaBUAMCH CenyloLline 3a8a4m
- OnpenennTb UCTOPUID CTAHOBJIEHUS U Pa3BUTUS NPOGECCUN IOPUCT;
- MpoaHanusupoBaTb NPodeccnoHaNbHYO XapaKTePUCTUKY NPOdEeCCUN IOPUCT;

- BbIsBUTb HpaBCTBEHHOE 3HAa4YeHune I/ICCJ'Ie,EI,yEMOIZ npocdeccnn B COBpeMeHHOM MUpe;
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- U3y4nTb 3TMKy B NpochecCcnoHasibHON AeATENbHOCTUY IOPUCTa;

AKTYaNIbHOCTb Te€Mbl - BbIOpaHHasi MHOW TeMa SAB/ISETCS aKTyaJIbHOM Ha CeroaHsaLWHNN
NEeHb, BMNPOYEM, KaK 1 BCerga C MOMEHTA MOSABJIEHNS CAaMOW lOpUCnpyaeHLUunn.

HeBO3MOXXHO NpencTaBUTb COBPEMEHHYIO XU3Hb 6e3 IopucToB. ITa npodeccus
MHOrorpaHHa 1 3Ha4ynTesibHas, Tak Kak IopuUcCTbl UrpatoT 60sbLUYIO pOJib HE TOJILKO B
XXU3HN NI0L4eN N XO3ANCTBYIOWNX Cy6beKTOoB, HO N B XXU3HM CaMoro rocygapcTea. oe
CyAbW, NPOKYPOPbI, COTPYLHUKN NONAUNLUN, KAaXKAbIA OCYLLEeCTBNSAEeT CBOU (PyHKUUN B
XXN3HN rocyapcTBa, B TO XXe BpeMs, OJINLETBOPSAA ero.

TakK )Xe HeMaJioBa)KHbIM Ha CeroAHALWHNN AeHb OCTaeTCa BOMNPOC HPAaBCTBEHHOCTU
noaen sblbpaBLLnX 3TY Npogeccuto, Tak KaKk UMEeHHO OT 3TOro 3aBUCUT Kakum byaeT
npencraBuTesib roCyfapCTBEHHOM BNACTU, AU KakuM ByaeT opucT, 3allnLLaoLLmnni
3aKOHHbIe NpaBa U MHTepechl logen U Kak OH ByaeT oCyLlwecTB/IATb CBOUN (PYHKLNN.
Belb ropucTaM Kak Bpa4aM N04n 4OBEPSAIOT NOPOM CBOU cyabbObl. A rocynapcTBoO
[oBepsAeT IopuUCTam TaKylo HEMaNoBaXKHYO PYHKLMIO KakK OCyLeCTBJIeHe npasBocyans v
3allMTbl MpaBonopsaaKa BCEN CTPaHbI.

Hay4Hoe cocTossHue npobsieMbl - Ha CErogHAWHUA AeHb cyulecTByeT npobnema
OKa3aHUs IPUCTaMN KBaIMPULNPOBAHHON IOPUANYECKON NOMOLWN. Ba)kHenwen
rapaHTMen Ka>Kgoro 4esioBeka, ABJseTCca noyvyeHne KBainpuumnpoBaHHOW IOpUANYECKON
MOMOLLM, KOTOpoOe pernamMmeHTnpoBaHo KoHcTuTtyumnen Poccninckonm ®epepaumnn [8;5]. Ha
CerofHALWHNN AeHb He perjlaMeHTUPoBaHa Ha 3aKOHO4ATEe/IbHOM YPOBHe
npogeccruoHanbHasa 0eAaTeNbHOCTb OPUCTOB OKa3bIBAKOLWMX OPULANYECKYIO MOMOLLb B
IOPUANYECKUX KOHCYIbTauMaX, 3a UCKJIIOYEeHNEM afBOKATOB. W co3aaTb topuanyeckoe
MU0, 0eATeNbHOCTb KOTOPOro byaeT HanpaB/lieHa Ha OKa3aHue Ipunanyecknx ycnyr,
MOXKEeT KaKAblW, faXKe He MMeloLen COOTBETCTBYOLWEN KBanuunkaumm, BpovyeM, Kak n
OKa3blBaTb CaMn yCNyru.

Ha mon B3rnsag, 3akoHogaTenam HeobxoommMo NPUHATL KOLEKC NPodheCCUOHaIbHON
3TUKW IOPUCTOB, OKa3blBaOLLUX opnanyeckme ycnyru, rge éol 4eTtko obo3HayeHo,
cooTBeTCcTBYloUee obpa3oBaHue, onbIT paboThl, 1 BbIIM pernaMeHTUpPoBaHbl cepbl
0eaTesIbHOCTU IOPUCTOB, OKa3blBaOLWNX HOPNONYECKYIO MOMOLLLb.

Nnasa 1. UcTopuA CTaHOBJIEHUA U pa3BUTUA
npodeccum IopUcCT



OOHOM N3 caMblX OPEBHUX N yYBa>KaeMbIX Npodeccuin asnsieTca npogeccmsa opucTt. Ha
CerofHSAWHNN AeHb CyLeCcTByeT MHOIM0 pa3/indyHbIX BEPCUN MPONCXOXKLAEHUA NpaBa KakK
rocyfapCTBEHHOro MHCTUTYTa. [JpeBHUE IPUCTbI NOABUANCE B Konierum noHTUMPUKOB B
apesHeM Pume. IMeHHO TaM BrepBble Ha npodeccMoHasibHOM YPOBHE 13y4asiu Npaso n
[aBanu TOJIKOBaHWE NMPUMEHEHUI0 ero HopM. Kosinierus mnoHTU(PUKOB CcTasla NepBou
IOPULANYECKON KOHCYIbTaunen. 34ecb XpaHUINCh BCe 3HaHUA CakKpasibHOro npasa,
BEJINCb lopugnyeckme 3anncu, soipabatbiBaincb NpaBuia TONKOBAHUSA 3TUX 3HAHUN.
OOHOM N3 OCHOBHbLIX 3a4a4 Konerum NOHTUMPUKOB ABJIASIOCh NMpenocTaBsieHne
IOPUANYECKUX KOHCYIbTauM Mo NPUMEHEHNIO HOPM MpaBa rpa>kgaHam.

O4HaKo B AlaHHY0 Npogeccuto NoCcBALWaIMCh Wb HEMHOIME. 3TN HEMHOrMe ABASINCh
naTpULNKM - BbiCLLIEE COCIOBUE PrMa, COCTOSIBLLIEE TOJIbKO U3 KOPEHHbIX XUTENEeNn.
BnocnencTtemm K nNpaBy CTaJv AOMYyCKaTbCA 1 NpoCThbie ntoan - nneben. C aTnx nop,
npaBo Npnobpeno CTaTyC HAayKn 1 CTaslo pa3BMBaATbCS KakK OTAE/IbHOEe OT pPennurnm
HanpaBJieHMe.

B npesHen Npeuunn B TO Bpems npefasanu 60bLoe 3HaYeHe OpaTOPCKOMY UCKYCCTBY.
NMeHHO opaTopbl 3a AeHbIrM FOTOBWIN rpakaaH peumnn K BbICTynsieHuto B cyae. [ipesHe
[(pevyeckune pUCTbl B OTINYME OT PUMCKUX He AaBasin UHPOopMaLnn Nno NpuMeHeHuno
HOpPM MpaBa W He co3aaBanun cynebHbiX NpeueneHToB, HO HECMOTPS Ha 3TO UM YAaNn0Cb
3aJ10)KUTb CBOW KaMeHb B CO3faHne gpeBHen npodeccnm topucT.

IcTopMs HACYNTbIBAET MHOXKECTBO 3TAroB PasBUTUA LOPUCAPYAEHLWN, HO UMEHHO C
COUCTOB U MOHTUDPUKOB HAYaANOCh 3apPOXKAEHME Takon npodeccrum Kak KopucT.

Takum obpa3oMm, opmnanyeckasa npodeccmsa popMmmpoBanacb 0OGHOBPEMEHHO C
dopMmpoBaHMeM PUMCKOro npaBa, KoTopas ABASeTCA OAHOW U3 CaMbIX APEBHUX CUCTEM
rnpaBa, MHOrMe NHCTUTYTbl KOTOPOW UCMNOJIb3YIOTCHA B COBPEMEHHOM 3aKOHO4ATeIbCTBE
NnpakTNYeCcKn BCcex CTpaH Mupa.

IMeHHO TOrga NossBUOCH MOHATUE YaCTHOM COBCTBEHHOCTU, @ 3HA4YUT N HEOOX0AMMOCTb
ee 3almnTbl. Ho 3aWwmnThl He hm3nyeckon, a opnagmndeckon. Ecnm bpaTb NnpuMmeHeHue
YrOJIOBHOIO NpaBa TOro BpeEMEHM, TO 3a COBepLUEHHOE npecTyrnseHne cyanim
3MOUMOHaNbHO 1 Be3 Kakon Inbo cucTteMaTusaunm, B TO BpeMs Kak K UMyLLLeCTBEHHOMY
npaBo ObINO MHOE OTHOLWEeHNe, Bonee nosinbLHoe.

CaMo CJ10BO IOPUCT B NMepeBoae C NaTUHCKOro «juris» o6bo3HavyaeT NpaBo, 3aKOHHOCTL [5;
333].



CaMbIMV 3HAaMEHUTbIMWU IOPUCTaMN ApeBHero Pnuma, onpenensiowmmm BO MHOMOM
MPOUCXOXXAEHME NMpaBa U HaNMCaBLLMe MHOXXECTBO KHUI MO IopUCrpyneHunm aBnaanch -
My6nmn Myunin Cuesona, Nan Aten KanutoH, Nan Kaccninm JloHrmnH, Annun Knasgun Llek,
Hen ApyneH Lennin CabuH [3;663].

Ecnun 6paTb NCTOPUIO BO3HUKHOBEHUS npodeccumn opucT B Poccun, To B ApeBHen Pycu
CTaHOBJIEHME CUCTEMbI NPaBa N NMOsBAEHUE TaKOW Npodeccumn Kak topucT, NMPoncxoamnnio
He Tak BbICTPO 1 pa3BMBaSIOCb BMECTE C MPaBOBbIM CO3HAHUEM XXUTenen gpesHen Pycu.
OrpoMHYI0 poJib B CTAHOBJIEHME N PAa3BUTUN PYCCKOro NpaBa Cbhirpasia UMeHHOo
BusaHTumnckaa nmnepusa. Jorosopa € 3TUM rocygapCcTBOM MOXKHO OTHECTU K MepBbiM
NCTOYHMKaM rnpaBa. Ho, rnaBHyto poJib N HanpaBJieHWe pa3BUTUSA NMpaBa, Kak UHCTUTYTa
Ha Pycun npou3Bena «Pycckas MNpaBaa». 9TO APEBHUN CBOA 3aKOHOB 1 NPaBuJl, KOTOPbIM
PYKOBOACTBOBAJINCb Ha Pycn C MepBOro Thica4eneTns Halwlemn spbl.

OpaHako, npodeccus pucT, B Poccnmn nosiBUiack TOIbKO B Ha4ale BOCEMHAALLATOro
Beka. [1o 3TOro BpEMEHU IOPUCTOB, Kak NpodeccnoHanoB He bbiio. BmecTe ¢ Tem,
nosBUBLUMCL B Poccum, gaHHaa npodeccrs ctana o4eHb BocTpeboBaHHOM 1 NOMYJISPHOA.
AIMeHHO TakuM o0bpa3omM cTana POPMUPOBATHLCA CUCTEMA POCCUIACKOro NpaBa, B3B 3a
OCHOBY POMa@HHO - FEPMaHCKY0 NPaBOBYIO CEMbIO.

B Havyane BoceMHaALaTOro BekKa, B CBSI3M C Ha4aJ/I0M NOSBJIEHUS IOPUANYHECKOI O
obpa3oBaHUS, MOABNAOCL BOMbLLIOE KONMYECTBO NpodheccnoHaNbHbIX OPUCTOB B Pycu.
3apoannock punandyeckoe coobulecTtso, KOTopoe no cBoen nHmumaTmuee B 1875 r.
MPOBEIO NepPBbIN Cbe3 POCCUNCKMX IOPUCTOB. Ha AaHHOM cbe3ae obcyxaanoch
pa3BUTME NpaBa, HOBbIE 3aKOHbI, YKa3bl HEOOXOAMMOCTb NOBbLILLEHNS MPaBOBOW
rPAaMOTHOCTM HacesieHUsa N Apyrmne akTyasibHble Ha TOT MOMEHT BOMPOCHI.

CaMbIMy N3BECTHbIMUN NMpaBoBeAaMN TOro BpEMEHU CTasln 3HAMEHUNTbIe KPUCTLI
AHaTonmnm ®epoposuyd KoHn n ®egop Hukudgoposny MNMnesako.

MoaBoAs NTOr A@HHOW rlaBe MOXKHO CKa3aTb topuanydeckasn npodeccus, a ctano ObiTb, U
lopMCNpyaeHUNS KaK chepa NpodeccMoHabHON AeATeNbHOCTU HAaCYNTLIBAET YXKe
MHOIO BEKOB, @ MPUMEHUTEJIbHO K HEKOTOPbLIM CTPaHaM U LMBUAN3ALUSAM - HECKObKO
TbiCAYeneTuin. 3a 3TO BpeMsi HaKOMJIEH rPOMaHbIf OMbIT, KOTOPbLIA OTPaXkaeT BCE FPaHM
topMCrpyneHumn.

IOPNCT 3TUKa HENMPUroaHoCTb



FnaBa 2. NpodeccmoHaNbHaA XapaKTepucTUKa
npodeccumn IOPUCT U ee HpaBCTBEHHOEe 3HaYeHue

B coBpemMeHHOM MUpe opunanyeckad npodeccma odyeHb nonynapHa. CywectsyeT
MHO>XEeCTBO NoCyAapCTBEHHbIX y4peXAeHNI Bbicllero obpa3zoBaHns, rOTOBALLUX
cneynanncToB B 0bnacTu opucnpyaeHumnn.

B pa3zHo06pa3nm 3KOHOMUYECKMX U NHbIX HAaNpaBJIEHNA OesTeNbHOCTU, B TOM Yucne
roCyapCTBEHHbIX MOABASAIOTCA Y3KOHAMNpPaBJ/ieHHbIe IOPUCTbI, KOTOPbIE
KBanMMuUMpyoTCa TONIbKO B 0gHOM obnacTum npasa.

Takne OTHOLUEHNS KaK HaJIoroBble N KOPMopaTUBHbIE, TAMOXKEHHbIE NN
aOMUHUCTPATUBHbIE TPEBYIOT MOCTOAHHOIO aHanAM3a CUTyaunun n TeHAEHUNN ee
pa3BuUTUA. HapacTatoLwme MeXxrocygapCTBeHHblIe OTHOLWEeHUA TpebytoT cBoero poaa
3HaHUA U NPUMEHEHUIN HOPM MeXOYyHapo4HOro npaea.

TeopeTnyeckme OCHOBbI MpaBa B COBOKYMHOCTWU C NMPAaKTUYECKUMWN 3HAHUAMK NPaBOBbIX
KONIIM3MA 04eHb BoCTpeboBaHbl Ha PbiIHKE TPyAa COBPEMEHHbIX FOCYAapCTB.

B coBpeMeHHOM Mupe BbICOKONPOECCUOHAIbHbBIN IOPUCT C NErKoCTblo MOXeT paboTaTb:
B opraHax npokypaTypbl.

B npaBooXpaHMTEIbHbIX OpraHax.

Cyaben apbntpa>kHOro, MMpoOBOro uam cyna oben ropnconkunu.

HoTapunycom.

AOBOKaTOM.

FOPUCKOHCYNBLTOM Ha npeanpusaTum, nmbo B OPUANYECKON KOHCYIbTaLIUK, OKa3biBaloOLWEN
NMpaBOBble YC/YIU rpakaaHaM.

CTOUT OTMETUTb, 4TO AN paboTbl Ha [OJKHOCTU CyAbW, afBOKaTa, HoTapuyca
NpeTeHOEHTY Ha YKa3aHHble JOJIKHOCTU HeobxoanMo caaTb KBaNGUKALMOHHbIN
3K3aMeH, TeM CaMbIiM NOATBEPANB CBOM NPOodeCcCMOoHaIbHble HaBbIKM A5 TaKown
OTBETCTBEHHON paboTbl. Tak xe npeTeHAeHTY Heo6X0AMMO COOTBETCTBOBATL
TpeboBaHNAM, NPeabABAAEMbIM K YKa3aHHbIM OOJHKHOCTSAM.



Hanpumep, onsa caavm KBaanUKaUMOHHOINO 3K3aMeHa Ha afiBOKaTa NMpeTeHAeHT
OOJKEH MMEeTb BbiCLLee lopuandyeckoe obpasoBaHme, Nosly4eHHoOE Mo NMetLLen
rocyfapCTBEHHYIO akKkpeanTauunio obpasoBaTesibHOMN NporpamMmme, NMbo y4eHyto cTerneHb
Mo PNANYECKON CNeLnanbHOCTW. YKa3aHHOE NINL0 TaKXe OO/HKHO MMeTb CTa)Kk paboTsbl
Mo IPUANYECKON cneunanbHOCTN HE MeHee ABYX JieT B0 NPONTUN CTa>KMPOBKY B
aOBOKAaTCKOM 0b6pa30BaHNM B CPOKN, YCTAaHOBJIEHHbIE 3aKOHOM. Y nnL, BbICLLEE
topuanyeckoe obpasoBaHNE KOTOPbIX ABNAETCSH BMNepBble NOJYyYEHHbIM BbICLUMM
obpa3oBaHueM, CTax paboTbl NO LOPUANYECKON CMeUnasbHOCTN NCHUCNAETCH He paHee
4yeM C MOMeHTa ero noJsiydeHus [7; 9].

Ha cerogHAWHMN AeHb NpodeccruoHasibHas pngnyeckas nesaTenbHOCTb B
CoBpeMeHHOM obliecTBe CTaHOBUTCA goMuHmpytouwen. OHa TpebyeT
npodeccrnoHanbHbIX, TO €CTb CneynasbHbIX 3HAHUN, KOTOPbIE MOXXHO MOJIY4YUTb B
COOTBETCTBYHWOLWMNX y4ebHbIX 3aBeaeHnax. MIHbIMn cnoBammn, Ans Toro 41obbl 3aHMMaTbCSA
npogeccruoHanbHON PNANYECKON AEeATEeNbHOCTbLI, HeE0BX0AMMO NOAYYMUTb Npodeccuto
topucTa.

O6bIYHO B CTPYKTYpe NpodecCnoHanbHOM IpUANYECKO AeSTEeNbHOCTY BblAENaoT
4yeTblpe KOMMOHEHTA.

Bo - nepBbIX, 3TO OPUCTHLI, TO €CTb rpynna Aaen, 3aHATbIX PUANYECKON
neatenbHoCcTblo. COOTBETCTBEHHO KaXKAbI N3 HUX B OTAENbHOCTU 3aHAT B
cneuunduryeckon cpepe, Hanpumep, 3aHNMaeTCa HoTapuasibHOW AeATeNbHOCTbIO.

Bo - BTOpbIX, 3TO T€ WIN UHblE CTPYKTYPbI, B paMKaX KOTOPbIX OTAESIbHbIA IOPUCT
OoCyLLeCcTB/deT CBOU npodeccrnoHasibHble PYHKLNN.

B - TpeTbuXx, OPUCTbI HAAENATCA TEM UIN UHBLIM COLMabHBLIM CTaTyCOM B 3aBMCMMOCTH
OT TOro, B KAKOM CTPYKTYype OHWN 3aHSATHI.

YeTBEPTbIM KOMMOHEHTOM SIBNAETCS LLEeHHOCTHAsA U HOPMATMBHAA COCTaBAAOLLAA
topuanyeckon npodeccun, o6 bEKTUBUPOBAHHAA B NMpaBe 1 B NMPodpecCnoHabHOW 3TUKe,
HO 3TOMY MOHATUIO B Moei paboTe oTBedeHa oTAes/ibHAsA rnaBa.

HeobxoanMoO OTMETUTb, YTO OAHUM U3 CaMbIX M1aBHbIX (PaKTOPOB NPOECCUOHASIbHON
NPUroAHOCTU PUANYEeCKUX PabOTHNKOB ABNAETCS BbICOKUM YPOBEHb COLMAIbHON
ajanTtauun, KOTOPbIA 3aK/l04aeTCa B HOPMATUBHOCTU MOBeAEeHUS IOpUCTa B PassINYHbIX
cntyaumax. K HeobxoaAnMbIM KavyecTBaM JIMYHOCTU 34eCb cnefyeT OTHEeCTU BbICOKUN
YPOBEHb MPaBOCO3HaAHMWSA; YeCTHOCTb, COBECT/INBOCTb; NPUHLUNNNANbLHOCTb B bopbbe
HapyLleHnaMn npasornopsnka; obasatesibHOCTb, [OOPOCOBECTHOCTb, UCMOJIHUTESIbHOCTD,



ANCUNNNNHUPOBAHHOCTbL. BCe 3TN KavyecTBa CI'IOCO6CTByI-OT YNy4HLLEeHNIO n
Ka4eCTBeHHOMY UCMOJIHEHNIO BCEX BO3J1I0XKEHHbLIX Ha IOPUCTa 3ada4d, ero HenoagKyrnHoCTb,
cTpeMneHme K 3apepleHnio n BbIMOJIHEHUIO noboro, fga>ke caMoro CJI0XKHOro n 3apaHee
npourpbILLHOro gena.

K KayecTBaM, KOTOpble CBNOETENLCTBYIOT O NPOECCUOHANIbHOW HENPUIO4HOCTMN,
OTHOCATCS: HN3KUWN HPABCTBEHHbIN 06/IMK, HEYECTHOCTb, 6€30TBETCTBEHHOCTD,
HeANCUNMIMHUPOBAHHOCTb. TaKOMY IOPUCTY Hesb3s AOBEPSATb, NOXKasayn, HUKaKOWN
paboTbl, Tem b6onee, Korga peyvb NOET 0 cyabbe yenoseka.

Tak »xe HeobX0AMMO OTMETUTb TaKOM HEMANIOBaXKHbIN (haKToOp, KaK HEPBHO-NCUXNYeCKas
YCTOMYNBOCTb JINHYHOCTW OpUCTa. 34eCb HeOBXOANMO BbIAENNTL Cefyolmne KayecTsa:
YCTOMNYNBOCTb K CTPECCY, BbICOKNI YPOBEHb CAMOKOHTPOJIA Had SMOLUUSAMUN N
nosegeHmnem, paboTocrnocobHOCTL B CUTYauMax, npeanonaraowmx HepBHoe
Hanps>xeHue. [JaHHble Ka4eCcTBa MO3BOISAIOT Ha A0JIKHOM YPOBHE COXPaHATb
paboToCNOCOOHOCTbL B COCTOSAHUN YTOMJIEHNSA, CNOCOBHOCTb aieKBaTHO pearmpoBaTh Ha
pa3nnyHble cobbITnA. OTpULaTENbHO MOXXHO OLEHUTb CNefyolne KayecTBa: HU3KUN
Nopor yCTOMYMBOCTU K CTPeccCy, NOBbILWEHHAA 3MOLMOHaIbHAA HaNPSA>XXEHHOCTb,
n36bITOYHAA arpeCcCcUBHOCTbL, BbICTPas NCTOLLLAEMOCTb OT HEPBHbIX MPOLLECCOB.

HemanoBa>XHOW CcOCTaBNsOLWEN 015 IOPUCTa ABNAETCS - BbICOKUN YPOBEHb
WHTeNnneKTyasbHOro pa3sntusa. ConposoXxaatwouwasa cefyownmm akTopaMmu: passBuUTbIN
WHTEeNNEeKT, WMNPOKUIA KPYro3op, spyanums; rnbkoe TBopYeckoe MblllieHne npu
peLleHnn Tex UM NHbIX BOMPOCOB; aKTUBHOCTb, MOABUXHOCTb MCUXUYECKUX
no3HaBaTesIbHbIX NPOLLECCOB; pa3BnToe BoobpakeHne, MHTYyUUnsa. HanpoTuBe, HU3Kas
yMcTBeHHas paboTocnocobHOCTb, CHUXXEHHAs Nno3HaBaTesibHas aKTUBHOCTb, UHTEJIEKT,
Hepa3BuUToe BoobparkeHne, cnabasd NnamMaTb - Ka4ecTBa, HECOBMECTUMbIE C

3 PEeKTUBHOCTbIO NPpodeCcCnoHaIbHOro Tpyaa.

[(NaBHbIM, HA MO B3rNs4, B eATesIbHOCTU I0puUcCTa ABISeTCA YMeHne BeCTu gmanor.
Ka>Kabll KOHKPETHbIN YesIOBEK MO-CBOEMY MHAUBMUAYANEH U )15 lOpUCTa HeobxoaMmMo
YETKO onpenennTb BHYTPEHHUN NCUxXonornyeckmnin mmp cobecengHmnka, ocobeHHOCTH ero
XapakTepa n TeMnepamMeHTa, 1 NCXO04A U3 3TOro NoCTPoOUTb CBOE obuieHne. B
MPOTMBHOM CNy4ae, Npun HenpaBuJbHOM 06WEeHNN, CAINLLKOM pPe3KOM TOHE, HeEraTMBHOM
HacTpoe, YesIOBEK MOXKET 3aMKHYTbCA B cebe, 0TKakeTcs pa3roBapuBaTb, Pa303/INTCA
nnm obnanTcs.

N5 oCyLeCTB/IEHNS IOPUANYECKON NeaTeNbHOCTM HEOOX0AMMbl TaK Xe
OopraHu3aTopcKne cnocobHOCTH, NO3BONSIOLLME IOPUCTY, HE3ABUCMMO OT pPoda ero



NesATeNnbHOCTU, OKa3biBaTb yrNpaBasaiollee BO34ENCTBME Ha Pa3inyHbIX CybbekToB, C
KOTOPbIMU NPUXOOUTCS BCTyNaTb B AManor B npoLecce npoeccnoHasibHoro obLieHmns.
Mo3TOMY IOPUCTY, KOTOPbI OTHOCUTCS K YNpPaBJieHYECKOMY 3BEHY O0JIKHbI
COOTBETCTBOBATb TaKME KAaYeCTBA, KaK aKTUBHOCTb, MHULMATUBHOCTb, HaX044YMBOCTb,
pPewnTeNnbHOCTb, CMENOCTb, CAMOCTOATENIbHOCTb U MHOTMe Apyrue.

Ha mon B3rnsag, NOMMMO NepevYncsieHHbIX KavyecTB, Y KaXkoro lopucTa AoJ1>KHa ObITb
MOTMBaAUMOHHAA chepa ero gearenbHOCTU. OH LOJIKEH CTPEMUTLCSA K LOCTUXXKEHUIO
BbICOKUX pe3ysibTaToOB CBOeN paboThl, BCeobLLeMY yBa)KEHUIO N NPecTuxXy. Ecnm atoT
haKToOp OTCYTCTBYET, TO BPSA4 /I MOXXHO FOBOPUTbL O Xopollen paboTe n ycnexe Ha
CBOEM norpuLie.

Ecnm oTBETUTb Ha BOMPOC, KakuM Aos1XKeH 6bITb lopucT? Mo MoeMy MHEHUIO IOPUCTOM
DOoJ»>KeH BbITb YenoBek, BO-MepBblX, 4,OOPOCOBECTHLIN, MOPSALOYHLIA N YeCTHbIN. Bo-
BTOPbIX, MO BO3MOXXHOCTU YeN0BEeYHbIN, N, B-TPETbUX, NPOodeCcCnoHaIbHO XOPOLLO
NOArOTOBJIEHHbIN.

Taknm obpa3omM, paccMaTpuMBas HPABCTBEHHbIE N NpodeccrnoHasnbHble TpeboBaHUA B
toprnanYeckor Npodeccnn MoXKHO CKasaTb, YTO 3TU MOHSATUS 3HAYUTENBHO
nepenneTalTCs, COCTABAA, B KOHEYHOM cYeTe, eInHoe Lienoe.

naBa 3. 3Tuka B npodeCcCUMoOHaNLHON feATeJSIbHOCTU
IopUucTa

Jliobas obnacTb NpodeccrnoHanbHOM AeaTeNbHOCTN YenoBeka obnagaeT onpeneneHHbIM
Habopom cneunduryeckmnx ocobeHHoCcTeN, NpaBUI U 3TUYECKUX HOPM.
NMpoteccnoHanbHasa 3TUKa peryanpyeT HPpaBCTBEHHbIE OTHOLWLEHUA MexXay JII0AbMU B
TpyaoBown cepe. NHbIMM CNoBaMU MOXKHO CKa3aTb, YTO 3TO NOHATUE NpeacTasnseT
cobon COBOKYMHOCTb ornpenesieHHbIX MOpaJibHbIX HOPM, ornpenensaiowmx OTHoWeHne
yesioBeKa K ero npodeccmMoHasibHOMY OONrY.

CaMo NoHATUE lopuanYeckas 3TUKa -- 03HavYaeT NpodecCcruoHaNbHas 3TUKA OPUCTa;
yyeHune o TpeboBaHUSAX K MOpasibHO-HPABCTBEHHbLIM KavyecTBaM PaboTHUKOB
topUaANYecKoro Nnpodunasa, o NPaBoBON KyJibType NPaBoNpPUMEHUTENbHOW AeATesIbHOCTU.

Hapsagy C opnanyeckom 3TUKOWM CyLLEeCTBYET TakK )e lopuanyeckas LEeOHTON0rs -
yyeHune o npobremax Mopann M HPABCTBEHHOCTU B IOPUANYECKON AeATEesSIbHOCTU.



Takas npobnema nmena mecto 6bITb BCcerga. OaHakKo MOXXHO OTMETUTb, 4TO Ha
CEerogHsAWHNN aeHb npobaemMa 3TUKN IPNANYECKON AeATeNIbHOCTM MOCY>XXUN NOBOAOM
NPUHATUA Pa3IMYHBIMU NPOodeCcCUOoHaNbHBIMN OpraHmn3aunamm n coobuiecTesamm
IOPUCTOB KOAEKCOB NPOECCMOHAIbHON 3TUKW.

MpaBoBas pedopMa NocnegHUxX AecsaTUNeTun, 3aTpoHyBLas cynebHyo cnctemy,
NeATeNbHOCTb NMPaBOOXPAaHUTESNbHbIX OPraHoB, UHble cdhepbl MPABONPUMEHEHS, a
Tak>Xe CUCTeMy lopuanyeckoro obpasoBaHus, NocTaBuaa nepen NpodpeccnoHasbHbIM
coobLecTBoM aMbULIMO3HbIE 3a4a4KU: NEepecMoTPeThb NpaBuia U CTaHAapPThl NOBeAeHUS
IOPMCTOB B HOBbIX YC/I0BUSAX M BblpaboTaTb HOBbIE MPaKTUYECKME MOAXOMbI.

B coBeTCKMM nepuof nosefeHmne lopnucTos (cyaen, agBoKaTos, MPOKYPOPOB,
cneposaTenen u ap.) perynmposana ngeonorus [4;133], xoTs, pa3yMmeeTcs, 3TO He
3HA4YUT, YTO COBETCKME IOPUCTbI HE PYKOBOACTBOBAJINCh B CBOEN AeSATEesSIbHOCTH
npogeccruoHanbHbIMN Npasunamu. CyLecTsoBaBLUME NOE0N0rMYecKmne NpuHL NGl B
OCHOBHOM Kacanncb NpodeccMoHabHbIX CTaHAAPTOB, @ 3a MOpPaJibHbIM 00JIMKOM
paboTHMKa cneauna NnapTUnHaa opraHm3aums.

Ha cerogHsAWHMI geHb B Poccuiickon degepaun CyLecTByeT pssi KOOEKCOoB
npodeccnMoHaNbHOM 3TUKWN, PEFAMEeHTUPYIOLLNX AeSTeNbHOCTb IOPUCTOB, B TOM YUCe:

«Kopekc cynenckonm stnkn» yteepxxgeH VIl Bcepoccunckmm cbesnom cyngen 19.12.2012
r.

«KofeKc 3TUKK NPOoKypopckoro paboTHmnka Poccuinckon depepaunm» yTBepXAeH
NMpunkasom NeHepanbHOW NpokypaTypbl Poccunckon ®enepaymm 17.03.2010 Ne114;

«Kogekc npodeccnoHanbHOM 3TUKN COTPYAHNKA OpraHOB BHYTPEHHNX aen Poccmnckon
®epepaunn» yteepxaeH lNpukasom MBI o1 24.12.2008 r. Ne1138;

«Kopekc npoheccnoHasribHON 3TUKN afiBOKaTa» NMPUHAT BCepOCCUNCKMM Cbe340M
aasokaTtoB 31.01.2003 r.

"KoOekc 3Tukm n cnyxebHoro nosegeHns enepanbHbiX roOCy4apCTBEHHbIX CNYy>Xallnx
CnepnctBeHHOro komuteTta Poccumnckom depgepaunn' yreepxgeH CneacTBeHHbIM
kKommutTetom P® 11.04.2011 r.

Taknm obpa3om, npakTruka PyHKLNOHNPOBAHMA NPOheCCUOHasIbHbIX CTaHAAPTOB A4
npeacTtasuTenen Ton NN MHOW NPaBOBON NPOGECCUM COMpsXKeHa C pagom npobnem.
OTO HeyoOB/IeTBOPUTESIbHAasA YHU(UKaLMA NpaBu NoBegeHNs IOPUCTOB, HEXBATKa
HOPMaTUBHbIX aKTOB, OTCYTCTBME 4YeTKO pa3paboTaHHbIX MOHATUA N HOPM



npogeccruoHasbHON 3TUKWN, OrPaHNYEHHbIN XapakTep Mep ANCUUnJINHapHoON
OTBETCTBEHHOCTMU A1 MHOIMMX KaTeropun topucToB 3a HapyLLUeHUs HOPM
npogeccmoHanbHOM 3TUKN. OQHAKO yperyanpoBaHmue 3TUX BONPOCOB CTaHET BO3MOXXHbIM
n uenecoobpasHbIM TONLKO TOrAa, Korga B nosHon Mmepe 6yayT 0CO3HaHbl U peLUeHbl
bonee rnobanbHble Npobnemsl B 3TON chepe. NonpobyemM NpoaHan3npoBaTb HEKOTOPbLIE
N3 HUX.

[NepBbIM Cepbe3HbIM NPEenATCTBMEM A9 0POPMIIEHNA NPaBUI NPodeCcCMoHa IbHOro
noBefeHNs IOPUCTOB ABNAETCH Heynopsaa04eHHOCTb caMoun npodeccuu.

B nocnenHee Bpems 06 3TOM roBopsAT MHOrune, Ho ocobyto 03abo4eHHOCTb 3Ta TemMa
BbI3bIBAET Y POCCMNCKNUX afiBOKATOB - B€Ab CTPOrne npaBuia peryampoBaHmsa nx
npoceccnoHanbHOW AeATENbHOCTU HEe PAacNPOCTPAHATCA Ha OCTalsIbHbIX OPUCTOB, HE
nMerwmnx ctaTyca agBokaTa, Npuv 3TOM OKa3biBaloLWKMX NpaBoBble ycnyru [1;217].
CyLlecTBYIOT pa3nmymsa n rnpm npoBegeHnn KeaanukKauMoHHbIX 3K3aMeHOB aAN1A
pa3/INyHbIX KaTeropun IOpUCTOB: NpeacTaBuTesIM HEKOTOPbLIX NPaBOBbLIX Npogeccni
ocB0oOOXXAEHbI OT CAa4YM TaKMX 3K3aMEHOB, AN ApYrux (Hanpumep, ong dyaywmx cyaen,
HOTapWUyCOB, aiBOKATOB) OHM 0bs3aTeNbHbI, MPUYEM Pa3/INYAOTCSH MO CJOXKHOCTU U
YPOBHIO NpeabsaBaseMbix TpeboBaHuU.

B Taknx ycnosusx oxxmaaTb eanHoobpa3HbiX CTaHAAPTOB NOBeOeHNs ONS
npencraBuTesien BCex NpaBoBbIX Npodeccnin HEBO3MOXXHO. PeweHne npobsiemMbl BUANTCA
WMEHHO B YHU(pMKaunm ctaTyca topuctos B Poccunckon denepauynm nytTem BBegeHUs
€0MNHOro KBaIMPUKaLNOHHOI0 3K3aMeHa OJ18 BCeX BblIMYCKHUKOB IOPNANYECKNX
haKy/bTETOB, XXenalLWmnX 3aHUMaTbCa Ntbon popmon NpodecCnoHaIbHON NPaBoOBON
neaTenbHOCTU. be3ycsioBHO, ANs1 Ka)XA0r0 KOHKPETHOro poAa 3aHATUIA MOTyT
npenbsaBAATLCA OOMOJIHUTENIbHbIE MPEenyCMOTPEHHbIE 3aKOHOM TpeboBaHMA (BO3pacT,
COCTOSsIHME 3400pOBbA M MNp.). B 3TOM CMbIC/I€ NHTEPECHO CPAaBHUTb POCCUNCKYIO CUCTEMY
opraHmM3aumn NPaBoBbIX MPOECCUin C aHrNIMNCKON. Tak, bappucTepsl, KOTOpbIE
npoxonsaT 6onee cepbe3sHyto NpodheccnmoHasbHyo MOArOTOBKY U COalOT
KBaM(PUKaLIMOHHbIE 3K3aMeHbI, MOoJly4atoT NpaBo BecTun 6osniee CNoXkHble gesna B cyae u
BbICTYMaTb B ane/UIAUNOHHbIX cyaax. ConMcnTopbl XKe Taknx npas He umetoT [5; 307].

Kak oTtmeTun E. B. BacbKOBCKUIN, «HWU O0fiHa nNpodeccnsa He npeacTtaBageT ans
HPaBCTBEHHOCTW 3aHMMAIOLWLNXCS elo N1l Taknx cobna3HoB, Kak agBokaTypa». AOBOKaT,
«byay4m cneumanmcTtom B NpaBoBeAEHNN, MOXKET 061e4b B 3aKOHHY0 hopMy Ntobdyio
ynoBKy, nobon noasox...». [1o ero MHeHUIO, «CyAbW N NPOKYPOPbI, HAXOAATCHA B TAaKOM
e nosioxxeHun» [1; 302].



B 3aBepLueHmne gaHHOW rnaBbl, XOTENO0Cb Obl OTMETUTL, YTO, K COXKAJIEHNIO, CErOAHS
KaTeropmm MopaJiv U HpaBCTBEHHOCTK "y B npowsioe” n MHOrme lopucTbl CTanu
3abbiBaTb, YTO 3HAYUT YE€CTb, AOCTOUHCTBO, MOPSAAOYHOCTb, YBaXKEHNE K APYrUM N0 ASM,
BEXJINBOCTb N APYrne KayecTBa, KOTOPble XapaKTepusyloT ero Kak yesioBeka 1 Kak
npoceccrnoHana B ceoem gene. HapyweHnsa obuiecTtseHHON MoOpasan, HOPM counanbHON
CcCrnpaBensiMBoCTU, NPeacTaBJEHUN O FPa>K4aHCKOW YeCTN U OTBETCTBEHHOCTM [2; 19]
npencraBuTensamMm lopunanyeckoro coobuiectsa, B TOM YUCIe NX HEMPaABOMEPHOE U
6e3HpaBCTBEHHOE NMoBeAeHNE, NMPUBOAAT K HEAOBEPUID CO CTOPOHLI 0OLLEeCTBa K NX
0eATeNIbHOCTU U K rocyaapcTBy Boobuie. HO CTOUT OTMEeTUTb TOT (hakT, 4To "MopanbHas
aerpagaumsa" oxsaTumaa He TOJIbKO lopuanydeckoe coobuiecTso, HO 1 06LWecTBO,
rocynapcTBO B LeI0M.

3aKJilouYeHue

3Ha4yeHne N poJib PUCNPYAEHLNN B COBPEMEHHOM 06LLECTBE C KaXKAbIM FOA0M
BO3pacTaeT B CBSA3M C YEM, CTAHOBUTCA BoCTpeboBaHHOM npodeccus opuct. MMeHHo Ha
HMX He TONIbKO B Poccuu, HO 1 BO BCEM MUMpe BO3/araeTcs 3almMTa 4YecTu U AOCTOMHCTBA,
XKU3HU rpakfiaH, OT IOPUCTOB, BO MHOIOWN CTerneHu, 3aBUCUT 3dhdeKkTnBHas paboTa Bcex
roCy4apCTBEHHbIX OPraHOB, @ TAaKXXe X03ANCTBEeHHaa NesTesIbHOCTb.

B npouecce npoaenaHHon paboTbl MHOW nccnenoBaHbl 0COBEHHOCTU NMPodheccnmn IPUCT,
a TaK XXe NCTopMSA BO3SHUKHOBEHUSA topucrnpyneHummn. UsyvyeHol HpaBCTBEHHbIE 3HAYeHUS
OaHHOM Npodeccun B coBpeMeHHOM obLecTBe, B TO XXe BpeMs UccsenoBaH npouecc
pa3BMTUA Npodeccnm puUCT B LLesioM. PaccMoTpeH BONMPOC NpodheCcCUoHasribHOM 3TUKN
IOPUCTOB CYLLECTBYOLWEN Ha CErOAHAWHNN OEHb N ee NMPUMEHEHMe.

CornacHo ucrtopuorpadun, opnucnpyaeHumna noasuaachk ele B0 BpeMeHa aHTUYHOCTN.
Y>xe B NnaHTeoHe 60roB gpeBHen dnnafbl NpucyTcTBOBaNa 6ornHa npasocyans demupa.

MepBbiX NpotheccnoHaslbHbIX OPUCTOB (CreumnanncTos, obecrneymBatoLLnx
pYHKLMOHMpPOBAHME NPABOBOW cUCTEMbI) Aan ApeBHun Pum n ero Konnerus
NOHTUMUKOB - BbICLUWI XXPEYECKNA MHCTUTYT LLapCcKoro n pecnybamkaHckoro nepuoaa. B
Konnerum noHTUGUKOB COCPEoTOYMBANIOCh 3HAHME U XPaHeHNe CakpasibHOro npaea,
BblpabaTbiBa/MCb NMpaBuia €ro TOJIKOBaHUS N BENUCh 3arncu iopuandeckmx
npeueneHToB. KpomMe Toro, TaM AaBasINCb KOMMNETEHTHbIE IOPUANYECKNE COBEThLI, KaK Mo
OTMNpPaBJIEHNIO PEJINTUO3HbIX KY/IbTOB, TaK 1 MO "3eMHbIM" fenam pa3/In4yHoro poaa.



B Poccum opucnpyneHumsa Kak Hayka Bo3Huka B XVIIl B. bbiTb IOPUCTOM B TO BpeM4
03Ha4aso 6bITb NPaKTUKOM B MOJSIHOM CMbIC/1€ 3TOr0 csioBa. KOpUCTbI NeTPOBCKOro
BPEMEHM 3aHMMaINCb HE CTOJIbKO TeopeTnyeckomnm obpaboTkonm npasa, CKOJIbKO €ro
cucrtemaTusaumen, ynopaaovmBaHmMeM paspo3HEHHbIX, MPOTUBOPEYMBbLIX aKTOB.
MpenofaBaHue OPUONYECKNX HayK B Poccum Havanum npurnaweHHsle MeTtpom |
HemeLukue pucTol, Ho y)xe B cepeauHe XVIII B. npaBo npenofaBasioCb PYCCKUMUA
rnpogeccruoHaibHbIMN IOPUCTaAMMN.

B nogBeneHne NToroB NponesiaHHon paboTkl, HEO6X0AMMO OTMETUTL, YTO B
COBpPEMEHHOM MUpe puandeckas npodeccus ocTaeTcs He MeHee NOoMNyJISPHON K
HeobxoauMon. Ho gaHHas npodeccua TpebyeT oT KaHAUAATA Ha €e NnoJiyvyeHne psaa
KaK NpodecCcnoHasbHbIX, TaK N HPABCTBEHHbIX Ka4YecTB.
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