Copnep>xaHue:

BBepeHue

AKTyaNbHOCTb BbIbpaHHON TeMbl KypcoBor paboTbl: BonpocCkl N3y4eHus lopuanyeckom
OTBETCTBEHHOCTN, OCHOBAHUW 1 YC/IOBUIN €€ NMPUMEHEHUN ABJAITCA
pyHOAMEHTaNbHbIMU TEOPETUYECKUMIN NONIOXKEHUAMW BCEro rnpasa N Teopun
rocyfapcTBa 1 nNpasa, B YaCTHOCTU. MOHNMaHME N yAICHEHUE MOHATUA N CYLLHOCTU
IOpNanNYeCcKom OTBETCTBEHHOCTM OKa3blBaeT CyLleCTBEeHHOe BANAHNE ANS NPaBUIbHOIMro
npUMeHeHUs COOTBETCTBYIIOLEN HOPMbI NpaBa U NMpuBJIeYeHNS BUHOBHOIO 1L,
CoBepLUMBLLEro npaBoHapyLlleHue, K OTBETCTBEHHOCTW. B npaBoBOW HayKe ropunanyeckas
OTBETCTBEHHOCTb pacCMaTpPMBAETCH B KayecTBe cneunasibHON HEraTUBHOW peakLumn
rocyfapcTBa B OTHOLWEHUN COBEPLUEHHOIr0 MpaBoHapyLWeHus, cneacTBMeM Yero
ABJIIETCHA NPUMEHEHME K NPaBOHapYyLUNTEI0 Mep rocyfapCTBEHHOro BO34EeNCTBUSA:
MaTepuasibHOro Xxapaktepa /iMbo NYHOIrO MPUHYXKOEHUS U OrPaHNYEHNS Npas.

Ka>kabll U3 BUOOB IOPNANYECKON OTBETCTBEHHOCTU (KOHCTUTYLMOHHASA, MPa>KAaHCKO-
npaBoOBas, YrosioBHas, agMMHUCTPaTMBHAsA, MaTepuasbHas, AuCcumnanHapHas,
Hasoroeasa n T.4.) obnagaeT Kak obLWMMN NpU3HaKaMn (HanpuMep, BAEKYT
onpepesieHHble NULWEHNS ONS NPaBOHapyLWINTeNs), Tak 1 cneynuyecknmm
ocobeHHOCTAMMN. B 4yacTHOCTK, Cy6BbEKTOM YrOJIOBHON OTBETCTBEHHOCTU MOXKET
ABNATLCA TOJIbKO PM3NYECKOE NINLIO, @ FPaKJaHCKO-NpaBoBas OTBETCTBEHHOCTb MOXET
HaCTYyMNMUTb TOJIbKO MO MHNLMATMBE NnNLA, KOTOPOMY Obl1 NpUYNHEH Bpea.

MNpaBubHOE NOHNUMAHNE U YSICHEHME OCHOBAHWI 1 YC/IOBUIA HACTYMNJIEHUS OPUONYECKON
OTBETCTBEHHOCTU MMEET HE TOJIbKO Ba)KHOE TEOPeTUYECKoe, HO 1 NMpakTUuyeckoe
3Ha4yeHue, NOCKOJIbKY peanm3aumns 3Toro NpaBoBOro MexaHn3Ma 3aTparvBaeT npasa U
NHTepechl rocyaapcTea, obuecTBa, NpaBoOHapyLLNTENEN U NOTEPMNEBLUNX.

Ob6BbeKTOM nccnenoBaHmna SBNATCA obLlecTBEHHbIE OTHOLLEHUS, BO3HMKatlowWwme B chepe
NMpPaBOBOro peryJnpoBaHnNs PUANYECKON OTBETCTBEHHOCTN.

NpeomeT nccnenoBaHUsA - NpPaBoBOe peryanposaHne N 3PPEeKTUBHOCTb peanm3anmnm
IOPULANYECKON OTBETCTBEHHOCTU CybbekToB Poccuimnckon degepaumn.

OcHoOBHas uenb gaHHOW pa6OTbI 3aKJIIO4aEeTCA B aHaJIN3€ NMpaBoOBOro peryjamnposaHmna n B
KOMMJ1IEKCHOM N3y4YeHNA npo6neM ropm,umquKon OTBEeTCTBEHHOCTU N ee BNOOB.



IAns 0oCTUXXeHNsa NocTaBJIEHHbIX Lenen B paboTe HeobxoanMo pewnTb cnegyoumne
3ajau4n:

-PaCKpbITb coagep>XaHne NoOHATUS «lopuandyeckass OTBETCTBEHHOCTb»;

-BbISIBUTb NMPU3HaKMN IOPUANYECKON OTBETCTBEHHOCTb;

-N3yY4NTb NPUHLNMbI OPUANYECKON OTBETCTBEHHOCTb;

-MpPoaHaIN31MpPoBaThb NPABOBYIO XapaKTEPUCTUKA BUAOB HOPUANYECKON OTBETCTBEHHOCTN.

Mpwn BbINOHEHUN KypCOBOW paboTbl ObiIM MCNONL30BaHbI Clefylowme MeToabl
nccnenoBaHUA: CpaBHUTENIbHO - MPABOBOW, POPMaAJIbHO - OPUANYHECKUN, CUCTEMHBIN,
NOrNYECKUIN N CTAaTUCTUYECKUIA. IcnoNb30BaHMe faHHbIX METOA0B NOMoraeT raybxxe u
wmpe NogonTnN K U3yHEHUIO TeMbI.

MeToO0N0rM4ecKyo OCHOBY UCC/Ie0BaHUSA COCTaBWUIN Takme oblieHay4YHble MeToabl
Kak, aHanum3, cpaBHeHune, obobLieHne, a TakXXe WNPOKO NMPUMEHSANTNCL CUCTEMHO -
CTPYKTYPHbIN N (hOPMaSIbHO-JIOrNYECKNA MEeTOLbI.

B npouecce HanucaHus paboTbl OblIN UCMNOJIb30BaHbl HOPMATUBHO - MPABOBLIE AKThI
Poccuinckon ®depepaumn, KHUrM, MOHorpadgum 1 cTaTbn No nccnenyemomn npobneme.

B kayecTBe TeopeTnyYeCKom OCHOBbI HAaCTOALWEro nccaenoBaHus Obliv NCMOIb30BaHbI
TpyAbl 1 paboTbl TaKNX aBTOPOB nccnenyemonm npobnemaTtnkn, kak N.A. Anekceesa, H0.C.
BaweHko, A.A. NleaHoBa, C.A. TomoHOBa, A.B. Makaposa, M.H. Map4ieHko, A./N. Papor v
MHOIMUX OPYrux.

HacTosawas pa60Ta CTPYKTYPHO COCTONT U3 BBEeAEHWNA, ABYX INJlaB, 3aKJZIl0O4eHUA, CMNCKa
NCrnoJib3o0BaHHbIX NCTOYHNKOB.

NnaBa 1. XapakTepucTuKa IopuamniecKomn
OTBETCTBEHHOCTM KaK NpPpaBOBOM KaTeropum

1.1. MOHATUE M OCHOBAHMUA IOPUAUNYECKOMN
OTBETCTBEHHOCTHM



FOpuanyeckasi OoTBETCTBEHHOCTb - 3TO MEpPbI NOCYAaPCTBEHHOI O MPUHYXAEHUS K JALY,
OTBETCTBEHHOMY 3a NPOTUBOMNpPaBHOEe AesiHne. Peannsauns Bcex BUAOB HOPUANYECKON
OTBETCTBEHHOCTM MPOUCXOANT COr1acHO COOTBETCTBYIOLLMX HOPM MpaBa U
CaHKLMOHMPOBaHa rocyaapCcTBom[1].

FOpnandeckan oTBETCTBEHHOCTb SIBJISIETCS OAHOW 13 pOpPM coLmanbHOM
OTBETCTBEHHOCTU[2].

}OpmumquKaﬂ oTBEeTCTBEHHOCTb, HECMOTPA Ha TO, YHTO OHa ABJIAETCA Pa3HOBNOHOCTbIO
counanbHOM OTBETCTBEHHOCTbLIO, obnagaeTt paAgooM OTANYNTEJIbHbIX HepT, TaKNX KakK:

l.npepgnonaraeTt OoTBETCTBEHHOCTb 3a Npou3oLlejllee nencrteme nnu besgencrene;
2.HaCTyI'IaeT BC/1egCTBUNE COBEPLUEHUA NMPOTUBOMPaBHOIo AeAHNA,

3.rocynapcTBO yCTaHaB/IMBAET MepPbl OPUANYECKON OTBETCTBEHHOCTU, U TOJIbKO OpPraHbl
rocyapCcTBa UX Peasin30BbIBAOT B NOPSAKE, KOTOPbIN YCTAaHOBJIEH 3aKOHOAATEIbCTBOM
NaHHOW cTpaHbl. Heobxo0ANMMO HAaNOMHUTbL, YTO MepPbl PUANYECKON OTBETCTBEHHOCTMU
BCerga HecyT 3a coboin HebnaronpusTHble NOCeACTBMA O N1LA, COBEPLUNBLLErO
NPOTUBOMPaBHOE AesaHUS.

4. Hann4yme rocyoapCTBeHHOro nopuuaHna noseneHnsa npaBoHapywunTens, cnocobHoe
OKa3aTb BOCMMTaTeJIbHOE BJINAHWNE Ha JINL, COBEPLUNBLLUNX MPOTUBOINpPaBHOE nencreue.

NMoaoBoOsi UTOr BblLWeCKa3aHHOMY, HEOH6XOANMO OTMETUTbL, YTO Ha3HAYEHUEM
IOPUANYECKON OTBETCTBEHHOCTU KaK Pa3HOBUOHOCTU COLMANIbHON OTBETCTBEHHOCTMU
ABNSETCA NPUHYyANUTeNbHOe obecneyeHmne AoIKHOM peanm3saunm obssaHHoCTen,
BO3J10)KEHHbIX Ha Y4aCTHUKOB 06LLECTBEHHbIX OTHOLLIEHU ONA UX YPEryJnpoBaHHOCTU B
NHTepecax AOCTUXKEHNA ONpeaesIeHHOro pe3yabTaTa, MNPy 3TOM He UCKJ/I0YaeTCs
BO3MOXXHOCTb MPUMEHEHNSA COLNANIbHOrO MPUHYXAEHNSA NPU HEBbLIMNOJIHEHUN
KOHKpPETHbIX 006513aHHOCTEN.

B COBpeMEHHOI XN3HWN OJ151 Ka)KA0ro YieHa obuecTBa MeeTCsl onpenesieHHbIn paa
HOPM 1 NMpaBWJ, KOTOPbIX HEOOXOANMO NMPUAEPXKUBATLCSA NMPU BO3SHUKHOBEHUN
pPa3/INYHbIX CUTyaunn. Ecnm nponcxoanT HapyLleHne AaHHbIX HOPM, TO HacTynaeT
MOMEHT, KOrla YesloBeK MOXXeT OblTb NpuUBAEYeH K 0TBETCTBEHHOCTU. OAHAKO BUAOB
OTBETCTBEHHOCTU OblBa€T MHOr0. 3aBUCUT 3TO OT TUMa NPaBOOTHOLLEHWI, B KOTOPbIX
BO3HMKaeT CMopHas CUTyaums.

NTaK, 4TOobbI onpenennTb NoHATNE TepMnNHa lopnagn4eCckaad oTBeTCTBeEHHOCTb B NMepBYyHO
o4vyepenb HeobxoaMMo O6paTI/ITI:>C$I HE TOJIbKO K IUTEPATYPHLIM NCTOYHUKaM, HO N K



3aKOHOLaTEesNIbCTBY.

M0o>XHO CKa3aTb, 4TO B MepBYylo o4epenb 3TO ogHa U3 OPM roCyapCTBEHHOI0
NPUHY>XXAEHMNS, KOTOpas CBOeN 3afaven cTaBuT obecneyeHne NpaBoBOM 3aLLUThI BCEro
obuiecTBa. MNaBHaa ee 0COBEHHOCTb 3aKJIlO4YAEeTCs B TOM, YTO OHa NPUMeEHseT
KapaTefibHble Mepbl K HAPYLUUTENI0, B YCTAHOBJIEHHbIX paMKax 3aKoHa U nmeeT
NPUHYANTENbHbLIA XapaKTep BO3AeNnCcTBuSA. B BbiluenepeyncieHHOM N COCTOUT
copep)xaHue N 3HavYeHne tpruanveckon 0OTBETCTBEHHOCTH.

TepMUH «topmnanyeckas OTBETCTBEHHOCTb» KaK OTpakeHne chopMnpoBaBLLENCS B
€BPONENCKOM MnMpaBe naen NosSBuUICSA B lOpuaAnYeckon Hayke Ha pybexe XIX-XX BB. 2T0
06CTOATENLCTBO CTAN0 BO3MOXKHO BCIeACTBME OKOHYaTEeIbHOIMO 3aBepLlleHns K 1792
roay CMeHbl napagurmbel BaCTU, U3MEHEHUSA CYLLLHOCTU BN1aCTU, CYLLLEeCTBEHHbIX
N3MEHEHUN ee KOHCTUTYUMU (CMeHbl BNACTU-rocrnoacTBa Ha BAACTb ANCUUMIMHAPHYIO)
[3].

FOpunanyeckas oTBETCTBEHHOCTb NpeanosiaraeT OTBETCTBEHHOCTb Ka)kaoro 3a cebs
nepen obuwectBoM. CyUHOCTb XKe IPUANYECKON OTBETCTBEHHOCTM 3aKJIl04YAaETCs B TOM,
4YTO OHa eCTb 0683aHHOCTb, 0683aHHOCTb YHUBEPCAIbHOIO TOJIKa (Ka>kaoro nepeg
BCeMK). B cuny 3TOM YHMBEPCaIbHOCTM OTBETCTBEHHOCTb €CTb MPUHLMM NpaBa HapaBHe
CO cnpaBennmBocCTbio, cBo6oaom n T.4. OTBETCTBEHHOCTb BCErga KoppeanpyeT co
ceobopgon: Tam, roe HeT cBobOAbl, HET N OTBETCTBEHHOCTU, U - HaobopoT[4].

Kak n nioboe apyroe rnpaBoBoe ABeHNA, opnandeckaad otBeTCTBEeHHOCTb B cBoeu
CTPYKTYpE nMeeT 0COb6EeHHbIe 31IEMEHTHI.

K afileMeHTaM OTHOCUTCHA OCHOBaHNA BO3HUKHOBEHNA OTBETCTBEHHOCTHU, ee CY6'I:>eKTbI,
yCcnoBUga BO3HNKHOBEHWA, N MOPAAOK NMpUMeHeHUA OTBETCTBEHHOCTMN.

B cBA3M C TeM, 4TO CyLeCcTBYIOT MHO)XeCTBO BNO0B lOpVI,D,VI‘-IeCKOVI OTBETCTBEHHOCTMN,
rnepeyeHb 3J1IEMEHTOB MOXXET U3MEHATCA. B oT/im4dme oT NpMHUMNOB, OTCYTCTBUE NN
Hann4ne Kakoro-1nmbo anemMeHTa, He OTMEHSET CMbIC/ lOpM,ﬂMLIECKOIZ OTBETCTBEHHOCTMN,
a TOJIbKO CI'IOC06CTByeT ornpepeneHno ee snaa.

B coBpeMeHHOM XU3HN A1 Ka)KA40ro 4jieHa obwecTtBa nmeeTCcsa onpeaeneHHbin pas
HOPM U NpaBuJ, KOTOPbIX HeE06XO0AMMO NPUAEPXUBATLCA NPU BOSHUKHOBEHUN
pPa3/INyHbIX CUTYauuin. ECam nponcxoanT HapylleHne gaHHbIX HOPM, TO HacTynaeT
MOMEHT, KOrga 4enoBek MoXeT 6biTb NMpuBJ/IeYeH K OTBETCTBEHHOCTN. OAHAaKO BNAOOB
OTBETCTBEHHOCTW BbiBaeT MHOro. 3aBUCUT 3TO OT TUMa NPaBOOTHOLLEHNIN, B KOTOPbIX
BO3HMKaeT CNopHasa cuTyauus.



NTak, 4ToObl onpenennTb NOHATNE TEPMUHA OpUaNYecKas OTBETCTBEHHOCTb B MePBYHO
oyepedb Heo6XoOMMO 06PaTUTLCS HE TOJIbKO K IMTEPATYPHbIM NCTOYHUKAM, HO U K
3aKOHO4aTeNbCTBY.

H. A. MbsAHOB AeTaNbHO aHaNN3MpPYys NpobsieMy OCHOBAHU LOPUANYECKON
OTBETCTBEHHOCTU, ONMUPAETCS Ha MPUYNHbBI YCTAHOBEHUA FrOCYAaPCTBOM OPUANYECKON
OTBETCTBEHHOCTM 3a CoBeplUeHne 0bLEeCTBEHHO - OMAaCHbIX AeAHWUA U FOBOPUT, YTO
OCHOBaHMEM OTBETCTBEHHOCTU BbICTYMNAET CoLMalibHasa BPeAHOCTb KOHKPETHOro AesHUs

[5].

B 06beKTUBHOM CMbIC/IE MOA OCHOBAHUAMN LOPUONYECKON OTBETCTBEHHOCTU CnepyeT
NOHMMaTb TO, YTO 0OyC/IOBIMBAET NPMMEHEHME FOCYAapPCTBEHHbLIMM OpraHaMu Mep
topMaANYECKON OTBETCTBEHHOCTU. ITO COLMaNbHAs BPEAHOCTb NPOTMBOMNPABHbIX AESHUIA,
a Tak)Xe HeobxoaMMOCTb 3alUnTbl 06LLLEeCTBEHHOrO NpaBonopsaaka. B opnanyeckon
nnTepaType BbICKa3bIBalOTCS pa3Hoobpa3Hbie TOYKN 3peHUS MO MOBOAY OCHOBAHWUN
BO3HMKHOBEHMS IOPMONYECKON OTBETCTBEHHOCTU: topManveckas OTBETCTBEHHOCTb UMeET
0[HO eQMHCTBEHHOE OCHOBAHME BO3HMKHOBEHUS - COCTaB NPaBOHapPYLUEHWUS; HAapaBHe C
npaBoOHapYyLUEHMEM B Ka4eCcTBe OCHOBAHMWS BblAENAIOT 00LLEeCTBEHHO onacHoe aesaHune[6];
B Ka4YeCTBE OCHOBAHWIA BO3HMKHOBEHMS BblAEAOT NPaBoOHapYyLLUEHWEe N HOPMY NMpaBa; K
OCHOBaHMSIM BO3HUKHOBEHWSA NMpeasiaratoT OTHOCUTbL NMpaBoHapyLleHne U akT
NpUMeHeHNs NpaBal7]; B KA4eCTBe OCHOBaHWUIA BO3SHMKHOBEHUS IOPUANYECKON
OTBETCTBEHHOCTM BKJIIOYAIOT NpaBOHapyLUEHNE, aKT NPUMEHEHNSA NpaBa U HOPMyY MNpaBsa.

HopMbl MO3MTMBHOIO NMpaBa B CBOKO o4epellb OTHOCAT KakK K OAAHOMY M3 TPaAULNOHHbIX
OCHOBAHWN BO3HWKHOBEHUNS IOPUANYECKON OTBETCTBEHHOCTM NMpaBoHapyLleHne
(NpoTuBOMpaBHOE AesiHWe), Ha3blBasi ero - PakTUYEeCKUM OCHOBaHMEM, a
NpaBoONPUMEHNTENbHbIN aKT, BO3J1araloLlWwni IOpUaANYecKyo OTBETCTBEHHOCTb -
npoueccyanbHbiM OCHOBAHMEM.

Ho B NpaBoBOM HayKe BCTPeYarTCA N UHble NO3NLUN cpenn y4yeHbiX. B cBol o4vepenb
A.l". HOBMKOB BO34ep>XMBaeTCa OT UCMNOJSIb30BaHNA TEPMUHA «OCHOBaHME», OH TOBOPUT O
TpaAULUMOHHOM COCTaBe NPennocChi/IOK PUONYECKON OTBETCTBEHHOCTU, K KOTOPbIM
OTHOCATCSA HOPMa MNpaBa, NPaBoCybBbLEKTHOCTb N NPaBOHapPYyLUEHNE, @ B KOHKPETHbIX
CUTyaumsax nogpasymeBaeT HEOOXOAMMOCTb Ha/IMYNA aKTa BO3JIOXKEHMUS
OTBETCTBEHHOCTWU. B cBoen gucceptaunm M. KO. Nopnay K npeanocblyikam
BO3HUKHOBEHUSA IOPULANYECKON OTBETCTBEHHOCTN OTHOCUT AEATESIbHOCTb MO MOUCKY
MPOTUBOMNPABHOINrO AeAaHNA 1 npasoHapywmntens[8]. CopepLueHne HenocpencTBeHHO
CaMOro 1 npaBoHapyLleHnsa U cybbekT, CNoCobHbLIN HECTU OTBETCTBEHHOCTL 3a
coBepLleHne BUHOBHOIoO AeSAHNSA - 3TO NPUYNHHO-CYyObEKTUBHOE OCHOBaHMe



}OpVI,EI,VI‘-IeCKOVI OTBETCTBEHHOCTN.

N.M. MorpebHon npeacTaBniseT OCHOBaHME LOPNONYECKON OTBETCTBEHHOCTU B
LLeJIOCTHOW COBOKYMHOCTW MaTepuasibHbIX, PakKTU4YEeCKNX U NpoueccyasbHbIX OCHOBaHUN
[9].

B.B. OKCaMbITHbIN NPUOEP>KMBAETCSH TOYKM 3PEHNSA, COMTACHO KOTOPO OCHOBAHUAMN Ans
HACTYMJIEHNS IPUANYECKON OTBETCTBEHHOCTU BbICTYMAlOT crieayloLlimne:

-baKT COBEpPLUEHMNSA MPOTUBONPABHOIO OESAHUNS;

-HOPMATMBHO-MPABOBOW aKT, MOJIOXKEHNS KOTOPOro YCTaHaBAMBAIOT YeTKNE rpaHnLbl
NPUMEHEHUS IOPUONYECKON OTBETCTBEHHOCTU K JINLY, COBEpPLUNBLUEMY MPOTUBONPABHOE
nesHune;

-aKT NMpUMeHeHNs npaBa, KOTOPbIM pellaeTca KOHKpeTHoe aeso, CBA3aHHoe C
npaBoHapyLeHnem[10].

CornacHo To4ke 3peHus B. B. nyLieHKO, 0CHOBaHUSAMN BO3HUKHOBEHUSA IOpUANYECKOM
OTBETCTBEHHOCTU BbICTYMatloT:

1) HopmMa npaBa;

2) opuanyveckun hakT NnpaBoHapyLUeHUs;

3)NpaBoONpUMEHUTENbHLIN aKT, KOTOPbIA KOHKPETU3NPYET Mepy OTBETCTBEHHOCTMU[11].
N3 BbILLEN3NOXKEHHOIO MOXXHO cAenaTh cieaytoume BblBOAbI:

1. OCHOBAHNAMWN BO3HUKHOBEHUSA IOPUONYECKON OTBETCTBEHHOCTUN ABNAIOTCS
HeobxoanMocTb obecrneyeHns obLLLECTBEHHOrO NPaBonopsaaka U colnasibHaa BpeaHOCTb
oTAesNIbHbIX BUAOB 0OLLECTBEHHO OMNAaCHbIX AeAHUN Ons Bcero obuwecTsa.

2. CnenyeT NpoBOAUTL pa3rpaHnyeHne Mmexxay obuiecTBeHHOM 0NacHOCTbIO
NPOTUBOMPABHbLIX AESHUA N UX COLIMANbHON BPeaHOCTbIO B TOM MJlaHe, YTo rnepsas
XapaKTepHa TONbKO AN NMPecTynaeHnin n uMeeT HanbosbLUYo CTerneHb 06LLeCcCTBEHHON
OMacHOCTMW.

3. CybbekTUBHaA lopuanyeckass OTBETCTBEHHOCTb MMeeT criefyoLline 0OCHOBaHMS CBOEro
BO3HMKHOBEHMS: MaTepunanbHoe (HopMa NpaBa, 3aKpenstolan Mepbl PUANYECKON
OTBETCTBEHHOCTW), hakTuyeckoe (NpoTUBOMNpPaBHoOe, 06LLECTBEHHO OMNacHoe AesHue, 3a
COBepLUeHMEe KOTOPOro npeaycMoTpeHa OTBETCTBEHHOCTL); NpoueccyalsibHoe (aKT



npuMeHeHUs rnpasa, Bo31aratoLlwmnin OTBETCTBEHHOCTD).

4. Ecnn nmeeTt MmecTto AobpoBonbHaa peannsaumns PULNYECKON OTBETCTBEHHOCTU, TO ee
npoueccyajbHoe 0OCHOBaHME BO3HUKHOBEHUS OTCYTCTBYET.

1.2. MpU3HaAKMN N NPUHLUNDb]I IOPUANYECKOU
OTBETCTBEHHOCTH

OI'II/IpaFICb Ha ornpeaneneHmne TepMmnHa oTBeETCTBEHHOCT U €ro cogep>XxaHme, cienyeT
BblAoe/INTb pAO NMPU3HaKOB }OpVIJJ,I/I‘-IeCKOVI OTBEeTCTBEHHOCTN.

TakK Kak lopuanyeckass oTBETCTBEHHOCTb HACTyMaeT TOJIbKO B pe3y/ibTaTe HapyLleHus
HOPMbI, TO B KaYeCTBE NpU3HaKa BbICTyNaeT ouLMaNbHbIA XapaKTep OLUEHKN OAHHOIr0
HapyLeHns, CBOEro poaa NpuYnHeHNe Bpena: MopaabHoro, pusmnyeckoro nmbo
MaTepuasbHOro.

B cBSI3U C TeM, 4TO IOpnANYecKass OTBETCTBEHHOCTb HACTYyMaeT TOJIbKO B YCTAHOBJIEHHbIX
paMKax 3aKOHa, ee NPU3HAKOM SIBISETCSA CTPOroCcTb U hopMann3oBaHHOCTb[12]. Kpome
NepeyYnCsIeHHbIX MPU3HAKOB MOXKHO OMNpenesinTb U TOT aKT, YTO NpUMeHeHne
OTBETCTBEHHOCTU NIEXXMT Ha YNOJIHOMOYEHHbIX OpraHax, K BaX>KHOMY MOMEHTY SIBJISIE€TCS
Tak>XXe W Hann4yme BUHbI. KOpnanyeckas 0TBETCTBEHHOCTb HAXOAUT CBOE OTPa)KEHUE B He
BCceraa 6aronpmsaTHbIX NOCNEACTBUAX A1 HApPYLIMTeNsa HOpMbl npaBal13]. NpuMeHeHne
OTBETCTBEHHOCTU MPOBOAMTCA TOJIbKO B TEX PaMKaXx, KOTopble onpeaensioT 3aKoHbl. U K
TOMY >X€ OHa ABNAeTCa Cneunduyeckmm npaBooTHOLLEHNEM MeXAY HapyLunTesem 1
rocyapCTBOM.

Bce nepeyncnieHHble Bbille NPU3HAKKN ABAAIOTCA CTPOro o6s3aTesibHbIMU, eCu
OTCYTCTBYeT XOTS Obl OINH N3 HUX, TO OTBETCTBEHHOCTb Y>X€ Hefb35 Ha3BaTb
topuanYeckon. MHbIMK croBamMu, lOpUANYECKas OTBETCTBEHHOCTb - 3TO YCTAHOBJIEHHAS
rocynapCcTBOM Mepa MPUHY>XXIEHUs 3a COBEPLUEHHOE NMpaBoHapyLUeHue.

NTak, 0cobeHHOCTb OTBETCTBEHHOCTU MOXKHO PaCcKpbITh MOCpeacTBamM KpaTKOro aHaam3a
€€ OCHOBHbIX MPU3HAKOB, @ UMEHHO:

1)iopnanyeckass OTBETCTBEHHOCTb - 3TO Creundunyeckoe NoJnTMKo-NpaBoBoe
cocTosiHne. Begb, cOBCTBEHHO roBOpPS, MOHATUE «COCTOSIHUE» U BbICTYMNAEeT POAOBbIM
OTHOCUTENBLHO 3TOr0 NMOHATUS;

topuanyeckas OTBETCTBEHHOCTb - 3TO Mepa U BN roCyapCTBEHHOI0O NPUHYXAEHUS.



[aHHasa OTBETCTBEHHOCTL - 3TO 0cobas oTpuuaTesibHas OCy>XAaloLWasa peakuns co
CTOPOHbI rocygapcTBa HeNMpPaBoOMEpPHOro nosegeHnsa nmua. Kateropmio oTBEeTCTBEHHOCTH
HeNb35 TOJIKOBATb JINLb KaK CBONCTBO JINYHOCTHOE, BHYTPEHHEe, NMOCKOJIbKY HaxoauTcs
BHE JIMYHOCTW. F0Cy[apCTBO HapyLUUTEN0 NpaBa NPUYNHAET NNLWEHNE JINYHOIO
xapakTtepa 1mbo MMyLLLEeCTBEHHOr0, KOTOpPble NPOMMUCaHbl B 3aKOHEe, U TEeM CaMbIM ero
MPUHY>XXAAET K BbIMOJIHEHUIO TpeboBaHUW NpaBa;

3) ropngnyeckas OTBETCTBEHHOCTb - 3TO TaKoe COCTOAHME, MPUN KOTOPOM HapyLunTeb
rnpaBa UCNbITbIBAET HEeraTUBHbIE NOCNeACTBUA (KOHKPETHbIVM BN NMPaBoBOro JMLWeHns,
YPOH, NMpUTEeCHeHne; orpaHnyeHne JIM4YHOro, opraHn3ayMoHHOro, paBHO Kak 1
MMYLLECTBEHHOro xapakTepa). Kak oTmevaeT B.K. babaes, ropngnyeckas
OTBETCTBEHHOCTb NMpeacTaBnsgeT cobon eaMHCTBO Cy6bLEKTUBHOMO N 06 EKTUBHOIO;

4) obpa3zyeTca N NCNOJIHAETCS lopuanyeckass OTBETCTBEHHOCTb JINLb Ha OCHOBAHUM N B
npenenax NpaBoBbIX HOPM N yCTaHaB/IMBAETCA CaHKLMSAMN HOPM MNpaBa;

5) opuanyeckas oTBETCTBEHHOCTb HACTYMaeT 3a CBepLUEHHOE JINYHO HapyLUeHne npaBa;
6) peannsyeTcs lpuanyeckas oTBETCTBEHHOCTb B 0COObIX NpoLeccyasibHbIX popMax.

CyLLeCTBYIOT criegyoLime NpuHLMNbl OCYyLLLECTBIEHNS IOPUANYECKON OTBETCTBEHHOCTMU:
3aKOHHOCTb, CNpaBea/IMBOCTb, Liesiecoobpa3HOCTb, HEOTBPATUMOCTb HaKa3aHUS.
PaccmoTpuM nx nogpobHee:

3aKOHHOCTb. OB6bIYHO 3aKOHHOCTb NMOHMMAETCA KakK NMPUHLMUMN roCyAapCTBEHHOIO
CTPOUTENLCTBA, AEATENIbHOCTU rocynapcTBeHHbIX opraHoB (A. C. lNMuronkuH, B. H.
KyopsBueB), MeToq rocyaapCTBeHHOro pykosoactea obuwectsom (E. A. JlykalueBa),
coynanbHO-NoanTU4eckoe TpebosaHne cobnogeHmns n ncnosHeHns 3akoHos (M. C.
Ctporosu4) n 1. .

QaKTU4YeCcKn npeanpuHAaTa rnonbiTKa pacCMOTPETb 3aKOHHOCTb NPENMYLLLECTBEHHO B
Tpex TeopeTUKo-MeTon0/I0rMYeCcKnX acrnekTax, B HaCTHOCTU, KaK NPUHLKUM
rocylapCTBEHHO- MPaBOBON XU3HN, KaK MeTo[ rocyapCTBEHHOr0 pyKOBOACTBaA U KakK
pPeXuM XUn3Hu obuecTtBa[l4]. OTMETUM, YTO 3aKOHHOCTb Kak siBNlIeHMe NyCTb U
MHOIOMJIaHOBO, HO MMeeT COBCTBEHHbIE TOJILKO er NpucyLlime CBOMCTBa U
XapaKTepUCTUKN, B3aUMOLENCTBYET, HO OTrpaHNYeHa OT APYrnx KaTeropun rnpasa,
obuwecTBa, rocygapcrteall5].

2) CnpaBeaMBOCTb UM BUHOBHOCTbL - OTBETCTBEHHOCTb JINLLb 3@ NPOTUBOMPAaBHbLIE
OEeAHNA N TONIbKO MPU HAaNNYUU BUHbI. DTOT NPUHLWN YCTaHaBJIMBAET, 4YTO:



-lopUANYECKY0 OTBETCTBEHHOCTb HECET TOJIbKO BUHOBHbIN B COBEPLUEHUNN
nMpaBOHapPYLUEHUS;

-HaKa3aHne Ujin B3biCKaHWe OOJI>KHblI COOTBETCTBOBATb TAXeCTU COAEAHHOI O,

-HaKa3aHWe He J0/KHO NPUYNHATE PU3NYECKUX CTPAdAHUN, XKECTOKOro obpalleHuns ¢
NnpaBoOHapyLUUTENEM;

-3a O4HO NMpaBOHapyLeHne BO3MOXHO JINLWb OAHO HakKa3aHne[l6].

3) Uenecoobpa3HocTb. O3Ha4YaeT COOTBETCTBME n3bnpaeMon B OTHOLLEHUN HapyLLInTens
Mepbl BO3AENCTBUSA LeNaM Iopuanyeckon OTBETCTBEHHOCTN.

4) HeoTBpaTUMOCTb OTBETCTBEHHOCTU. CyTb €ro 3aK/1t04aeTCs B TOM, YTO Kaxkaoe
npaBoHapyLUeHne O0JIXKHO HEMUHYEMO BleYb OTBETCTBEHHOCTb BMHOBHOIMO JiNLLA, HU
0OHO NpaBoOHapYyLUEeHNE He A0J/IKHO OCTaTbCs HEPACKPbITbIM, BHE NOJIS 3PEHUS
rocypapcTBa, yrpo3a Haka3aHus, OTBETCTBEHHOCTM 3a COBEpPLLUEHHOE NpaBOHapyLUeHmne
CyLLecTByeT BCerfa, Aake ec/qiM peasibHO Haka3aHus He NMocsenoBasno.

5) CBOEBPEMEHHOCTb - OTBETCTBEHHOCTb 3a NpPaBOHapYyLUEeHWe A0JIXKHA HacTynaTb
MaKCUMaJibHO BbICTPO. Bo Bcex ciyvasax OCHOBAHMEM OPUANYECKON OTBETCTBEHHOCTU
(ycnoBmeM ee npuMeHeHNs) ABNSIeTCS NpaBoHapyLleHue.

Taknm obpa3om, Npm HanNMCaHUM LaHHOW rNaBbl PACKPbITO NMOHATUNE IOPUANYECKON
OTBETCTBEHHOCTU, PACCMOTPEHLI ee OCHOBAHUSA, NPU3HAKN N NPUHLAMBI.

}Opvm,mquKaﬂ OTBETCTBEHHOCTb - 3TO MHOIOrNJiIaHOBaAdA KaTeropumsa mn BbICTYyraeT, KakK:

Cnocob perynnpoBaHus NpaBa B BUAE HAJIOXKEHNA apecTa.
NHCTPYMEHT yKpenneHns 3aKOHHOCTM.

NHCTPYMEHT BOCANTAHUS 3aKOHOMOCYLLHbIX FPaXkaaH.

MeTon pocTa YPOBHS IOPUANYECKON KYJIbTYPbl U MPaBOBOro CO3HaHUS.
MpUHLUMN OesSTeNbHOCTN NPABOBOro rocyaapcTBa.

vk Wi

naBsa 2. NpaBoBasA XapaKTepUCTUKa OCHOBHbIX BU,OB
IOPUANYECKOU OTBETCTBEHHOCTU NO POCCUUCKOMY
3aKoOHOoOaTeJIbCTBY



2.1. YronoBHas OTBEeTCTBEHHOCTb

CaMbIM CcTporvm BUOo0B }OpVI,EI,VNeCKOVI OTBETCTBEHHOCTU BbICTYIMaeT YyrojloBHas
OTBEeTCTBEHHOCTb.

B. bo3poB noslaraeT, 4TO YyrosloBHasi OTBETCTBEHHOCTb Bblpa)kaeTcs B cybcmamnapHom
ny6nM4yHOMY MHTEpecy NpaBOOTHOLWWEHUN[17].

OcHOBaHMEM YyrosoBHOM OTBETCTBEHHOCTW B COOTBETCTBUU CO CTaTben 8 YronoBHOro
kogekca PO (panee - YK PO) asnaeTca copeplleHne aesaHNd, cogep xallero Bce
NMPU3HaKM cocTaBa NpPecTyrnjieHnsd, npegycMoTpeHHOro Hactoawmm Kogekcom, T.e.
06BbeKT, CybbeKkT, 00bEKTUBHYIO N CYyOBbEKTUBHYIO CTOPOHY[18].

MpobnemMbl NpuBeYEHNS K YTrOJIOBHON OTBETCTBEHHOCTU CBSA3aHbl C MPaBUJIbHOWN
KBanMpurKaumen coctaBa NpPeCcTyneHuns, yCTaHOBJIEHMEM BCeX €ro Heob6XoaAnMbIX
3/1IEMEHTOB, pa3rpaHNYeHNEM CMEXXHbIX COCTAaBOB MPecTynaeHun n T.4.

K npumMmepy, BONPOC pasrpaHNYeHmns KpaxKm OT UHbIX CMEXHbIX COCTaBOB XMLLEHWUI
(rpabexa, pa3bos) npencraBnsgeT MHTEpPEC He TOJIbKO C TEOPEeTUYECKON TOYKM 3peHuns,
HO MMeeT N BoNbLUYI0 MPAaKTUYECKYI0 3HAYUMOCTb. Tak, Npu rpabexxe o6bLekTOM
NpecTyrnjieHns TakXxe ABJsSeTCA onpefesieHHOe NMYLLeCcTBO, KOTOpOe HanagasLwunm
NblTaeTcs NOXNTUTb. OQHaKo, 0O bEKTUBHAA CTOPOHA KpaXkn B OTAn4me oT rpabexxa He
npeanosaraeT OTKPbITOro XNLWEeHNA NMyLWeCcTBa, a B csy4ae ¢ pa3boeM - npuMeHeHuns
HacUANA, ONAacHOro AJ1S XXU3HW AN 300p0BbSA, MO0 C yrpo30M NPUMEHEHNSA TaKoro
Hacununs. NpumeHeHne Hacmnua npu pasboe obycnoeseHo HeO6XO0AMMOCTLIO 3aBslageHns
nMyLLLecTBOM. Hacunme npu pa3boe MOXeT HOCUTb KaK (PU3NYECKUN, TaK U NMCUXNYECKNI
XapaKTep B BUAE Yrpo3bl MPUMMEHEeHMA Hacununa. Kpome Ttoro, pa3bon npnsHaeTcs
3aKOHYEHHbIM NpecTyrnJjeHneM C MOMeHTa HanageHus, B TO BpeMA KakK Kpa>ka ¢ MOMeHTa
N3BATUA UMYLLLECTBA U HaJIMYNA Y BUHOBHOIO peajlbHOM BO3MOXXHOCTWU UM MOJ1b30BaTbCH
NNn pacnops»aTbCA NO CBOEMY YCMOTPEHMUIO.

HeobxoanmMo OTMETUTb, 4TO HEKOTOPbIMN aBTOPaMn 00 CX NMOP He NMpoBOONTCA YETKOro
pa3rpaHn4eHna Mmexxay noHATUAMNM «yrojioBHoe Haka3aHune» N «yroJioBHas
OTBETCTBEHHOCTb>».

YrosioBHOe HakasaHue cfefyeT pacCMaTpUBaTh Kak YaCTb YrOJIOBHOM OTBETCTBEHHOCTH,
4TO NPOSABNAETCS B MPUMEHEHUM YFONIOBHOIO HakKa3aHUsA B CJlyYae NpuBJIeYeHUs nnua K
YroJIOBHOW OTBETCTBEHHOCTU. Kak BepHO 3aMeyaeT A.B. MakapoB, «Haka3aHue siBAsieTcs
rNaBHbIM 3JIEMEHTOM YrOJIOBHOM OTBETCTBEHHOCTU»[19]. O4HAKO0, B HEKOTOPLIX C/yYasx



nuo, npmeJiekaeMoe K yFOJ'IOBHOVI OTBETCTBEHHOCTU, MOXET nibexaTtb yroJsjioBHoro
HaKa3aHu4d, HanpuMmep, npm nomMmmaosaHmm, aMHNCTUN N T.4.

CybbeKkTOM YyrosioBHOM OTBETCTBEHHOCTW COrlaCcHO NosioXeHnsam YK PO Mo)xeT aBNATbCSA
TONBKO hM3nyeckoe nmuo. BmecTte ¢ Tem B nocsegHue roabl CHOBa akTUBU3UPOBAJINCh
ONCKYCCNN OTHOCUTENIbHO BO3MOXXHOCTW BBEOEHUS YTOJIOBHOM OTBETCTBEHHOCTU
topngnyeckmnx nmuy,. CnegyeT oTMETUTb, 4TO NpobneMaTnka BBeOEHUSA YrOJIOBHOMN
OTBETCTBEHHOCTU IOPUANYECKUX JINL, HE HAaX0AUT OAHO3HA4YHOr0 NOHUMaHUA B
topngnyeckon nntepaType.

Ha cerogHAWHWN OEeHb MOXHO roBOPUTb O CylWeCTBOBaHUN HECKOJIbBKNX MOOX0O0B K
NHCTUTYTY yFOJ'IOBHOI7I OTBETCTBEHHOCTU OPUONYHECKNX JTNLL:

1) npoTuBHUKK Takoro noaxopna. Mo yreepxxageHuto A.N. Papora, «B COBpeMEHHOM
nnTepaType, COOTBETCTBEHHO, OTPULL@HWE YIrOJIOBHOW OTBETCTBEHHOCTU IOPUANYECKUX
JINL, MOKOUTCH Ha OTCTaMBaHWUUM B KayecTBe (pyHAaMeHTaIbHON OCHOBbI YIrOJIOBHOIMO
rnpaBa roCNOACTBYIOLEro NCUxXosIorM4eckoro NOHNMaHMA BUHbI KaK KaTeropum,
MbICJIAMOW NNLLb B CBA3WN C YeNIOBEYECKOW AeATesIbHOCTbIo»[20]. B To)Xe Bpems apyrue
aBTOPbI MPUAEPXKNBAOTCA MHEHUSA, YTO NOJIb3a OT BBEAEHUNSA YrOJIOBHOMN
OTBETCTBEHHOCTU I0PUANYECKUX JINL, NPOCTO OTCYTCTBYET;

2) CTOPOHHUKW YroJIOBHON OTBETCTBEHHOCTU LOPUANYECKNX NNL, KOTOPbIE B KAYeCcTBe
0[HOIr0 N3 CBOMX AOBOAOB YKa3blBalOT Ha TO 06CTOATENbCTBO, 4TO Cy6bekThbl NpaBa
Ha3bIBAOTCS NLLAMMN - PUBNYECKMMUN UK topuandeckuMn. MosTomy, ecnm dmsmnyeckoe
NINL0 NPUBJIEKAETCS K YrOJIOBHOW OTBETCTBEHHOCTHU, TO U IOPUANYECKOE JINLLO MOXKET
ABNATLCA CYOBHEKTOM NPecTyneHuns;

3) aBToOpbI, Npegiaratoume KOMNPOMUCCHbIM BapuaHT. Tak, H. LWeapwuH, A. BocToKoB
npennaratT 0TKa3aTbCsA OT MNOMNbITOK BHEAPEHUSA B POCCUNCKYO YrOJIOBHO-NPAaBOBYO
cucTeMy MoAesin «yrosloBHas OTBETCTBEHHOCTb IOPUANYECKUX JINL», @ OrPaHUYUTLCA
ncnosib3oBaHMEM MoOeNN «Mepbl YroJIOBHO-MPABOBOIro XapakTepa B OTHOLLIEHUN
opraHmsaumn»[21]. K TaKuM MHLIM MepaM BO34ENCTBUNA aBTOPbI, B YaCTHOCTU, OTHOCAT:
NMleHne npenocTaB/ieHHbIX NIbFOT; NNLWEeHNe JINLEH3NN N T.4. BMecTe € TeM, yKaxkewm,
4TO 6OSILLUNHCTBO N3 YKa3aHHbIX Mep BO34EeNCTBUA U TaK npenycMaTpmBaloTCAa HOpMaMu
AencTBylollero 3akoHogaTeNbCTBa (AaAMUHNCTPATUBHBIM, MpoLeccyasibHbIM), MO3TOMY
3aKpenieHune 3a HUMUN CTaTycCa YroJI0OBHO-NPAaBOBOIro BO3AENCTBUA NpeacTaBasaeTCs
N3JTNLLIHNM.

["pa>k4aHCKO-NpaBoBas OTBETCTBEHHOCTb



PaccMaTpuBas BOMPOC rpa>kiaHCKO-NPaBoOBON OTBETCTBEHHOCTU, CieayeT OTMEeTUTb, YTO
OHa npeacTaBnseT cobon CaHKUMIO 3a NpaBoOHapyLLleHne, Bbi3biBalowas ANs HapyLlumMTens
oTpuuaTeNnbHble NOCNEeACTBUSA B BUAE NNLLIEHUS CYObEKTUBHLIX Fpa)kAaHCKNX npas nnbo
BO3JI0XKEHMS HOBbIX WJIN AOMOJMHUTENbHbIX FPaXkAaHCKO-NpaBoOBbiX 06s3aHHOCTEN.
PaccMmaTpumBas CyLHOCTb rpa>kAaHCKO-NPaBOBON OTBETCTBEHHOCTU, CleAyeT yKa3biBaTb
Ha Npucyline eé Mmepbl MMYLLIECTBEHHOIO BO3AENCTBUSA Ha onpeneneHHbiX CybbekToB
rpa>kAaHCKO-NPaBOBbIX OTHOLLUEHWUI B CBSA3M C TEM UM UHbIM, NPeayCMOTPEHHbIM
rpa>ka4aHCKNUM 3aKOHOM, HerNMpaBOMEPHbIM NOBEAEHNEM 3TUX CyObeKTOB, HapyLLaloLWnUM
npaBa Apyrunx cybbekToB rpa>kgaHcKkoro oboporTa.

B cTaTbe 12 TK P®[22] yKa3aH nepeyeHb cnocoboB 3alnThl rpakgaHCKUX npae, cpegun
KOTOpPbIX BblOENATCA U Mepbl OTBETCTBEHHOCTM.

Kak yka3biBaeT HO.C. BalleHKO «rpa>KgaHCKo-NpaBoBas OTBETCTBEHHOCTb HOCUT
MHOIFOYHKLMOHAIbHbIA XapakKTep 1 B HeN He0BX0AMMO BbIAENATb Pa3/INyHbIE Mepbl ee
BO340eNCTBUA»[23].

MNonaraem, 4TO MepaMu rpa>k4aHCKO-NPaBOBOM OTBETCTBEHHOCTU SABNSIOTCS
NCKIOYNTENIbHO Mepbl, BNieKyLlme HebnaronpuaTHblie NocieacTBUA UMYLLLECTBEHHOIO
XapaKTepa B OTHOLLUEHUN NPaBOHAPYLNTENS BCNeACTBME COBEPLLUEHUS UM
HenpaBOMEpPHOro NoeBeAeHns. B 3Ton cBA3N, HE MOXKET NPMU3HaBaTbLCSA B Ka4eCTBe Mepbl
NMYLLLECTBEHHON OTBETCTBEHHOCTU, B YaCTHOCTWN, OAHOCTOPOHHSASA PECTUTYLNS KakK
nocneacTeme NPU3HaAHNA CAENKN HEAENCTBUTENbHOW, NPUHYANTENIbHOE N3BATNE BELWN Y
NOJDKHMKA U nepefadva eé KpeanTopy, Tak Kak C/ieACTBMEM UX He BbICTyMNaeT Hanyme
[OMONHUTENIbHbIX UMYLLECTBEHHbIX MOTEepPb A5 NPaBOHaPYLUNTENS.

Heobxoonmo Takxxe obpaTuTb BHMMaHMe Ha cnefytouyto npobnemaTtunky. U B
rpPa>kaAaHCKOM, M YroJIOBHOM MpaBe CyLeCcTBYT MHCTUTYTbl Heobxoanmon o60poHbI 1
KpanHen HeobxoaMMoCTN Kak 06cTosaTeNnbCTBa. AKTYaslbHOCTU TeMe HacTOosLero
nccnenoBaHma CrocobCcTByeT TakKe To 06CTOATENbCTBO, YTO K HeA0CTaTKaM
HOPMaTUBHO-MPAaBOBOIro PeryampoBaHna MHCTUTYTa HeobxoanmMon o60pOoHbI B
rpa>xgaHCKOM rpase criefgyeT OTHECTU Han4yme TOJIbKO O4HOW e AMHCTBEHHOW CTaTbu B
'K P®, a uMmeHHO cT. 1066 MK P® «[MpuynHeHne Bpena B COCTOAHUN HeobxoammMon
000pOHbLI», KOTOpas, K TOMY XXe, He onpeaenseT NMPU3HaKoB COCTaBa AAaHHOro AesSHUS,
He COOePXXUT YeTKOro nepevyHsa npaBoMepHOCTU OCYLLEeCTBJ/IEHUS NnpaB npu
Heobxoaonmon obopoHe, NpeBbieHne KOTopbIX byaeT cBuaeTesibCTBOBaTh O
BO3J10)KEHUWN 006A3aHHOCTU Ha NPUYNHUTENA Bpea No ero Bo3melleHuto. NpninHeHnio
BpeLa B COCTOAHUN KpanHen HeobXoAMMOCTUN Tak)Xe NocBsLleHa eguHCcTBeHHas cT. 1067
K P®, koTOpasa gaeT onpeaesieHne KpanHenm HeobxoaAnMoCTH, 3aKpenasieT NopsaaoK



BO3MELLEHNA Bpeaa, HO He YKa3blBaeT NnpeaesoB NpaBOMEPHOCTUN KpanHen
HeobxoaMMOCTKU. B 4yacTHOCTK, B ANeNSUMOHHOM onpeaeneHmnn AnTanckoro KpaeBoro
cyna ot 07.07.2015 no peny Ne 33-6255/2015 yKa3biBaeTCs, 4TO rpakaaHcKoe
3aKOHOaTesIbCTBO HE COAEPXKUT NOHATUA HeobxoammMonm obopoHbI[24]. OHa COAEepPXXMNTCH
B YrOJIOBHOM 3aKoHozaTenbcTBe PO n onpepnensetca cT. 37 YK PO.

Tak HeobxoamMasa obopoHa - 3TO 3aLlnTa JIMHYHOCTU N NpaB 0BOPOHSALLLEroca Nn
APYyrux nnd, oOXpaHaeMbiX 3aKOHOM MHTepecoB obwecTBa nam rocygapcraea oT
obLLecTBEeHHO onacHOro nocsraTenbLCcTBa.

B 3TOW CBA3M Ha CEroAHSALWHNIA AEHb NPU onpeaeneHnn Heobxoanmom o6o0poHbI K
KpalHen HeobXxoaMMOCTN C onpenesieHHbIMA OrOBOPKAMUN NPUXOANTCS
PYKOBOACTBOBATHLCA 3aKOHOAATEIbHLIMU MOJIOXKEHUAMU U HAaY4YHbIMU pa3paboTkamu
YroJIOBHOIO NMpaBa, YTo ABASIETCSA HEBEPHbBIM BBUAY MPUHLMMNNANbHbBIX OTJINYUIA
NPUMEHEHMNS AaHHbIX MHCTUTYTOB B FPaKAaHCKNX U YroJIOBHO-MPAaBOBbIX OTHOLLEHUSIX.

MonaraeM, YTO OCHOBHbIE OT/INYUS UHCTUTYTa HeobxoaMMON 060POHbI B FPaX4AaHCKOM 1
YyroJIOBHOM MpaBe 3aKJ/1l04aloTCs B TOM, YTO B FPa)XAaHCKNX NMPABOOTHOLUEHUAX JINLO
HaOenseTcst BOSMOXXHOCTSIMM MO 3alMTe CBOUX HapyLUEeHHbIX NpaB NoCpeaCcTBOM
OCYLLIECTBJIEHNS CAMOCTOATE/IbHbIX AENCTBUIA, HE MPUYMHAIOLMX Bpeaa
npaBoHapywuTento. JaHHas To4YkKa 3peHus, No HaleMy MHeHuto, obycnaBiMBaeTcs TeM
06CTOSATENLCTBOM, YTO B FPAXXAAHCKOM MpaBe OCYLEeCTBAEHNE NPOTUBOMPABHbIX
NEeNCTBUN He BCerga He Bcerga CBa3biBaeTCcs C HanageHWeM B MOHMMAHUN Yro0BHOMO
npasa, roe y HanajaasLero UMeeTcs Leflb MMEHHO Ha NpUYNHEHNEe Bpeda XU3HN Nu
300POBbIO APYroro nua nan Apyrum oxpaHsaembiM NHTepecam.

2.3. AODMUHUCTpPaTUBHaA OTBETCTBEHHOCTb

TeopeTnyeckoe OCMbIC/IEHNE cogep>XaHUe NOHATUA aaMUHUCTPaTUBHON
OTBETCTBEHHOCTU Bbl3blBaeT HEMAJIO CMOPOB, U NpeXXae BCero 3To CBA3aHO C
oTcyTcTBMEM 060C06/1EHHOr0 MOHATUSA a4MUHUCTPATUBHON OTBETCTBEHHOCTU B
nonoxxeHuax KoAll P®[25]. Cornacumcs € BbiCKa3biBaHueM C.M. 3bIpSHOBOW, 4TO
aAMUHNCTPATUBHAA OTBETCTBEHHOCTb CTAHOBUTCS YHUBEPCAIbHBLIM pPerynsiTopom
obuwecTBEHHbIX OTHOLUEHUN.

AOMUHNCTPaATUBHAA OTBETCTBEHHOCTb pacCMaTpuBaeTCs Kak KOMIMJIEKCHbIN N CJTIOXHbIN
r|pa30|30|7| MHCTUTYT, BO3BHUKHOBEHNE KOTOPOIro OONbLWNHCTBO TeOoOpEeTMKOB IMpaBa
CBSA3bIBAOT C HEO6X0AMMOCTbIO cobnoaeHuns MPUHATBLIX U ﬂ,eI7ICTByI'OLLI,I/IX B rocygapcrtee



AOMUHNCTPATUBHO-NPABOBbLIX HOPM. POJ/Ib aAMUHNCTPATUBHOW OTBETCTBEHHOCTU
3ak/YaeTcsa B obecnevyeHunn NpuHLMNa HaKasyeMoCTHM 3a COBEPLLUEHHOE
AOAMUHNCTPATUBHOE NpaBoOHapyLUeHne, T.e. eCim B AeNCTBUAX INLA COOEPXKUTCA COCTaB
AOMUHNCTPATUBHOIO NpaBoHapyLeHus, NpeayCMOTPEHHbIV COOTBETCTBYIOLLEN CTaTbewn
OcobeHHoOM 4YacTu KoAll PO

OCHOBaHMEM HaCTYMJIeHUsa agMUHUCTPATUBHON OTBETCTBEHHOCTU ABNSETCSA COBEPLUEHME
aAMNHUCTPATMBHOIO NpaBoOHapyLleHnd, 3a coBepLlleHne kotoporo KoAll P®
yCTaHaB/MBaeT aAMUHUCTPATUBHYIO OTBETCTBEHHOCTb. B cooTBeTCTBMM C 4. 1 CT. 2.1
KoAl P® agMUHUCTPaTUBHbLIM NpaBoOHapyLLeHneM npu3HaeTcsa NpoTMBOMNpPaBHOeE,
BMHOBHOe fencteue (besgencreme) Gunsny4eckoro Win lopuanyeckoro amua, 3a kKotopoe
yKa3aHHbIM KogekcoM nam 3akoHaMmu cybbekToB PO 06 agMUHUCTPATUBHbBIX
rnpaBoHapyLwleHNax yCTaHOBJIEHa agMUHUCTPATMBHASA OTBETCTBEHHOCTb.

.M. InsuH onpenenset agMUHUCTPATUBHYIO OTBETCTBEHHOCTb KaK YCTaHOBJIEHHYIO
rocyiapCTBOM Mepy NPUHYONTESIbHOrO0 BO34ENCTBUSA, HaNpaB/IeHHYIO Ha NMPUMeHeHune
onpeneneHHbIX CAHKLUWUA B OTHOLUEHUN N1La, BAHOBHOIO B COBEpPLUEHUN
aAMUHNCTPATUBHOIO NpaBoHapyweHus[26]. Mo MHeHuto A.Jl. bopeHwWwTenHa,
aAMUHNCTPATUBHAA OTBETCTBEHHOCTb ABASETCS HEOOXOANMBIM CTUMYNATOPOM
rMpaBOMEPHOro NnoBegeHns, CoaencTByeT BOCNUTAHNIO YyBCTBa HPABCTBEHHOIO ”
NpaBoBOro foJjra nepepn obLwecTBOM 1 rocyfapCTBOM, NOBbILLIEHUIO 0OLLIEeCTBEHHO-
MOJINTUYECKON aKTUBHOCTU KaXXAO0ro rpakaaHnHal271.

OcobeHHOoCTHn a,EI,MI/IHI/ICTpaTI/IBHOVI OTBETCTBEHHOCTU 3aKJIIO4AlOTCA B CJieyroLieM:

1) ocHOBaHMeM HaCTyMAeHNsa aAMUHNCTPAaTUBHOW OTBETCTBEHHOCTU SABNSETCA
coBepLlieHne agMUHUCTPATMBHOIO NPOCTYMNKa, 3a coBepuieHne KoTtoporo KoAll PO
yCTaHaBAMBaeT agMUHUCTPATUBHYO OTBETCTBEHHOCTL. o yTBepxxaeHuio C.A.
FoMoHOBa, «1t0boe aAMUHMNCTPaATUBHOE NpaBoHapyLweHne obnagaeT NPM3HAKOM
obLlecTBeHHOM onacHOCTU»[28];

2) HapyLUeHne NMuamMm aiMMHUCTPATUBHBLIX HOPM BJieYeT 3a coboi NpMMeHeHne Mep
aAMUHUCTPATUBHOIO NPUHYXXAEHUSA, OOHUM U3 BUAOB KOTOPbIX BbICTYNaOT
aAMUHUCTPATUBHbIE HAaKa3aHUS;

3) B OT/IM4ME, HAanNpuMep, OT YrOJIOBHOIO 3aKOHOAATENbCTBA, MepPbl aAMUHUCTPATUBHOM
OTBETCTBEHHOCTMW MOryT YCTaHABAMBATLCS He TOJIbKO Ha (hefepasibHOM, HO U Ha
pervoHasbHOM YPOBHE, MOCKOJIbKY B COOTBETCTBUU C M. «K» YacTu 1 cTaTbu 72
KOHCTUTYUUM PO aAMUHNCTPATUBHOE N aAMUHUCTPATUBHO-MPOLECCYasibHOE
3aKOHOZaTesIbCTBO OTHECEHbI K COBMECTHOMY BeZleHUto Poccuiickon ®enepaumm um



cybbekTOB (henepauuu;

4) mepbl aAMUHUCTPATUBHON OTBETCTBEHHOCTU MPUMEHSAIOTCA Pa3NYHbIMK
YNOJIHOMOYEHHbLIMM OpraHaMn U UX AOJKHOCTHbLIMU nuaMin. NMpakTUYeCckn Kakablin
OpraH NCNOJIHNTENIbHOW BNACTN HaAeNeH AaHHbIMU NOJIHOMOYNAMU (MoNMLKS,
PocnoTpebHan3op, PockomHaa3op, PAC Poccuun v T.4.);

5) OTBETCTBEHHOCTb 3@ aAMUHNCTPATUBHbIE NPAaBOHAPYLUEHNS HACTyNaeT He nepea
rpa>kgaHamu n LpUaAnYeCcKUMn nnuamu, a nepen rocygapcTeom.

Kak npaBuniao, Bce NpusHakm 06 bEKTUBHOW CTOPOHbI YKa3bliBalOTCS B ANCMO3MNLN
rnpaBoBOW HOPMbI. IHOraa 3akoHogaTeNlb He hopMyInpyeT NPU3HaKy NPOTUBOMPaBHbIX
nencteun (bezgenctens) B CaMom NpaBoOBON HOPME, a AeNaeT OTCbIJIKY K APYrnuMm
npaBoOBbIM aKTaM[29].

AIMVHUCTPATUBHAsA OTBETCTBEHHOCTb XapakKTepusyeTcs 0cobbiM NpoueccyasibHbIM
NopsiAKOM ee peann3aunm, KoTopbin B OTINYNE, HAanpuMep, OT YroJIOBHOTO U
rpPa’k4aHCKOro Cy4onpon3BoACTBa ABASETCSH OTHOCUTESIbHO NMPOCTbIM M 3KOHOMMUYHbIM.

Mpobnembl aMUHUCTPATUBHON OTBETCTBEHHOCTU 3aKJ104AOTCA B OCHOBHOM
A0MNyCKaeMbIMN HapyLeHNAMIM NpoLeccyasbHOM npouenypbl NpuBiaevYeHns any, K
AAMUHNCTPATUBHOW OTBETCTBEHHOCTU, HEMpaBW/bHas KBangunkaumsa CoBepLUEHHOro
OesHUN BBNAOY OTCYTCTBUSA B ENCTBUAX IOPUANYECKOro Nnua cobbiTnsa nam coctaBa
aAMUHUCTPATUBHOIO NpaBoHapyLweHna. Tak, PAC Bonro-BATckoro okpyra
NMocTaHoBsieHneM oT 29.06.2011 r. no geny Ne A17-4718/2010[30] yooBneTBOpPUII
TpeboBaHMsa 6aHKa 0 NPU3HAHUN HE3AaKOHHbIM peLleHns HasloroBOro opraHa o
npuenevyeHmn baHka K OTBETCTBEHHOCTU, NpeaycMoTpeHHon cTaTben 135.1 HK PO,
MOCKOJIbKY OTBETCTBEHHOCTb 3a NpeacTaBieHne 6aHKOM CrNpaBoK (BbIMWUCOK) MO
onepaumsMm 1N c4eTaM B HaOroBbIA OpraH No yctaHoBsneHHOW popMe cTaTben 135.1 HK
P® He npegycMoTpeHa.

Mpwv 3TOM, CyA N agMMHUCTPATUBHbLIN OpraH Bnpase NMpuU3HaTb COBEPLUEHHOEe NNLOM
aAMUHUCTPATUBHOE NMpaBoHapyLleHVe Masio3HAYUTEe IbHbIM U OrPaHNYNTBCS
BblHECEHMEM YCTHOIro 3aMedaHuns. Ana cuctembl cynos obuen opucankumm MNMnenym BC
P® B n. 21 NocTtaHoBneHUsa oT 24 mapTa 2005 r. Ne 5 «O HEeKOTOpbIX BOMpocax,
BO3HMKAKOLWMX Y CYA0B nNpu npuMeHeHnn Kogekca Poccnnckon ®epepaumm 0b
AOMUHNCTPATUBHbIX NPaBOHaPYLUEeHUSAX» yKa3asl, 4TO MaJIo3Ha4YNTesIbHbIM
AAMUHUCTPATUBHbLIM MpaBOHapyLleHneM ABseTCsa AencTBme nnm besgencremne, XoTs
dopmanbHO 1 copepxallee NpM3HaKkM cocTaBa agMUHUCTPATUBHOIO NpaBoHapyLUeHns,
HO C Y4eTOM XapakKTepa COBepLUEHHOro NpaBoHapyLeHNs U poan npaBoHapyLUnTens,



pa3smMepa Bpena u TSXKEeCTU HAaCTYNMUBLUNX NOCeACTBMA He npeacTasisolee
CYLLEeCTBEHHOIr0 HapyLleHNsi OXpaHAEeMbIX 00LLEeCTBEHHbIX MPAaBOOTHOLUEHNN[31].

KacaTesnbHO HapyLleHnsa npouenypbl NpUBieyYeHNs anua K agMUHUCTPATUBHOWN
OTBETCTBEHHOCTW OTMETUM, 4TO CeroaHsa NnofobHbIX HapyLLEHWUA CTaHOBUTCS BCe
MeHbLLUe, YTO CBA3aHO C NoBbIWEHMEM NPOdheCCUOHaIbHOro YPOBHSA paboTHNKOB
aAMUHNCTPATUBHbLIX OpraHoB, eanHoobpasHom cynedbHoM NpakKTUKOM No JaHHOMY
BOMPOCY, a TakXXe Hanm4ymem pasbsacHeHnin BAC PO B yka3zaHHOM paHee MoCcTaHOBNEHUM
oT 02.06.2004 r. Ne 10, KOTOpbIe pa3peLlatoT CropHble BOMPOCHI, HE yperyanpoBaHHbIe
3akKoHopaTenibcTBOM. OQHaKO, U CerogHa HeKOTOpble rocynapCTBEHHbIE OpraHbl
OOMyCcKatoT rnpoueccyasibHble HapyLweHus, cpean KOTOPbIX MOXKHO Ha3BaTb HapyLlueHne
cpokoB B036yxaeHns gena 06 agMMHUCTPAaTUBHOM MPaBOHApPYLUEHNN, HEHaAeXXallee
yBeOooMJIeHUE IopnaNYecKoro nua, npmBaeKaeMoro K aaMMHNCTPATUBHOW
OTBETCTBEHHOCTW, O BPEMEHUN N MeCTe COCTaBJIeHUSA NPOTOKO/Ia 06 aAMNHUCTPATNBHOM
rnpaBoHapyLWeHUn NI pacCMOTPEeHUA MaTepunasioB Aesa, He pasbACHEeHWe npas n
obsa3aHHOCTEN U T.4.

2.4. OucumnnavHapHasa OTBETCTBEHHOCTb

AvcumnanHapHas OTBETCTBEHHOCTb - 3TO PA3HOBUAHOCTb OPUANYECKON
OTBETCTBEHHOCTMU, N €€ MOXKHO ONpenesinTb, Kak NpMMeHeHne paboTogaTenem K
paboTHUKY B C/ly4ae BUHOBHOIO HapyLleHMs NocaegHM Tpya0BOW OANCLUMINHBI Mep,
npenyCcMOTPEHHbIX TPYAO0BbIM 3aKOHOAATeNbLCTBOM. K gucumnnanHapHom
OTBETCTBEHHOCTWU MOTyT ObiTb NpMBAEYEHbl PAaBOTHUKN, COBEPLUNBLLME
AVNCUMMAMHAPHbBIA NPOCTYNOK, T.€. HapyLWMBLIME TPYAOBYO ANCUUNANHY. [32]

Pa3nunyaloT gBa Tuna AUCUUMJIMHAPHOW OTBETCTBEHHOCTU: 00LLYy0 1 cneumnanbHyto. Mog
obuwen NnoHMMaeTCcsa OTBETCTBEHHOCTb B paMKax NpaBu/l BHYyTPEHHEro Tpya4oBoOro
pacnopsagka. CybbekTamum 3Toro Bnga MoryT 6biTb BCe pabOTHUKKN, KpoMe TeX, B
OTHOLLUEHNN KOTOPbIX YCTaHaBAMBaETCA CreunaibHas OTBETCTBEHHOCTL. Mog
cneymasbHON NOHMMAETCS OTBETCTBEHHOCTb, NPeAyCMOTPEHHAs ANS OTAESbHbIX
KaTeropun paboTHMKOB, YCTaHOBJIEHHAs CNeLnasibHbIM 3aKOHOA4ATE/IbCTBOM (HOpMamMu
3aKoHOoOaTeNIbCTBa O TPyAe, Peryavmpyowmnmm ocobeHHOCTY Tpyda OTAEIbHbIX
KaTeropun paboTHMKOB).

[fOBOpPSA 0 HANNOXKEHUN OUNCUUMNIIMHAPHOIO B3bICKaHUSA, HENb3A HE YNOMAHYTb O CHATUMN
B3blCKaHMs. B cooTBeTCcTBUM COCT. 194 TK, ecnu B Te4eHUe roga Co HA NPUMEHEHNS
ONCUMNMNIMHAPHOI 0 B3blCKaHUA paboTHUK He ByaeT noaBeprHyT HOBOMY HaKa3aHUIo,



CYMTaeTCH, 4TO OH He uMeeT ANCUUMINHAPHOIo B3biICKaHMA. B TOWN Xe CTaTbe roBopuTCA
O TOM, 4YTO pa6OTHVIK nMeeT MNpaBo MNMOMNpoCcnTb PyKoBOAUTENIA CHATb B3blICKaHWE, a TaKXe
CaM pyKoBoOoumTe b, HaNIOXKNBLLNIA €ero, nmeet npaBoO CHATb €ro ro cobcTBEHHOWN
MHNUMNaTUBE. B3bICKaHMe TakXe MoXXeT BbITb CHATO Mo XOﬂ,aTaVICTBy
npenoCctaBuTENbHOIO OpraHa paﬁoTHVIKOB. Ecnn gucumnnmHapHoe B3blICKaHMe CHMMaeTCs
0O UctedeHmsa roga Co gHA HaJ1oXKeHUd, TO N3aaeTc4d COOTBeTCTBleLLI,VIVI NMnpunKas.

PaccMaTpuBas AUCUUMNJINHAPHbBIE B3bICKAHUS U AUCLUUMNJINHAPHYO OTBETCTBEHHOCTD,
HeobxoOoMMO OTAENIbHO OCTAaHOBUTLCSA Ha YBOJIbHEHUN KaK KpallHEN Mepe.
AvcumnanHapHoe yBOJIbHEHME - 3TO Mepa ANCUUMNIMHAPHOIO B3bICKaHUSA B BUAE
pacTop>XeHns Tpy[4oBOro AoroBopa no nHuumatuee pabotonartens.

2.5. MaTepuanbHasa OTBETCTBEHHOCTb

ObLwine NpuUHLUMNBLI MaTeprasibHON OTBETCTBEHHOCTU paboTHuKa 1 paboTonaTens
chopmMynumpoBaHbl B CT. 232 TK PP[33], B COOTBETCTBUN C KOTOPOMN CTOPOHA TPYA0BOro
[lOroBopa, NPUYNHMBLLAA yepdb Opyron cCTopoHe, BO3MeLLaeT 3TOT yulepb B
COOTBETCTBUM C 3aKOHOAATENLCTBOM. Mpn 3TOM [OroBOPHAsA OTBETCTBEHHOCTb
paboTonaTtens nepen paboTHNKOM He MOXET BbITb HMXE, a paboTHUKa nepen
paboTonaTenem - Bbille, YHEM 3TO NPEeAYCMOTPEHO 3aKOHOAATENbCTBOM. PacTop)XxeHune
TPYAOBOro A0OroBopa nocne npmyinHeHns yuwepba He BneyeT 3a cobonm ocBoboxaeHus
CTOPOHbI 3TOr0 A0OroBopa OT MaTepuasbHONW OTBETCTBEHHOCTU[34].

PaboToaaTesib HECET OTBETCTBEHHOCTD:

-3a ywep6b, NpUYNHEHHbI PaboTHUKY B pe3y/ibTaTe HE3aKOHHOMO JINLIEHUS ero
BO3MOXXHOCTU TPYAUTLCS;

-3a ywepb, NpMYNHEHHbIN nMyLLecTBy paboTHUKa;

-3a 3a4ep>XKy BbiNaaTbl 3apaboTHOM NaaTbl U APYTrMX BbIMAAT, MPUYNTAOLLNXCS
paboTHUKY;

-3a NPUYNHEHHbIN PabOTHUKY HEMPABOMEPHbLIMU AENCTBUAMN nnn 6e3nencTemem
paboTonaTensa MopasibHbIW Bpen.

Mo obwemy npasnny, yCTaHOBJIEHHOMY B CT. 241 TK P®, npeaensl MaTepunasbHON
OTBETCTBEHHOCTU pabOTHMKa OrpaHMNYMBaAOTCA pa3MepoM ero cCpeaHeEMeCayHoro
3apaboTka BHe 3aBUCMMOCTMN OT CyMMbI yuiepba. Bo3meuweHne paboTHUKoM yuiepba B



MOJIHOM pa3Mepe BO3MOXXHO JINLLb B Cy4asax, MPAMO npenyCcMoTpPeHHbIX
3aKOHO4aTeNbCTBOM PD. K TakKUM Cc/ly4asdM OTHOCATCA:

-He0CTavya LLeHHOCTeN, BBEPEHHbIX PAabOTHNKY HA OCHOBAHUW CNeLVasibHOro
NMMCbMEHHOro A0oroBopa (40roBopa O NOJIHOWM MaTepuasibHON OTBETCTBEHHOCTU) UK
NOJlyYeHHbIX UM MO Pa30BOMY AOKYMEHTY;

-yMbILLJIEHHOE NpUYnHeHne yuiepba;
-npuynHeHune yuiepba B COCTOAHNM OMNbSAHEHUS;

-npuYnHeHune yuiepba B pesynbTaTe NPecTynHbiX AeNCTBUN paboTHNKA, YyCTaHOBNEHHbIX
NPUroBopoM Cyna;

-npuYnHeHune yulepba B pesybTaTe aAMUHUCTPATUBHOIO NPOCTYMNKa, €C/IN TaKOBOW
yCTaAHOBJIEH COOTBETCTBYIOLMM FOCYAapCTBEHHbIM OPraHOM, pa3rnalleHuns CBeaeHnn,
COCTaBJ/ISAOWMX OXPAHAEMYIO 3aKOHOM TalHy, B C/lydasX, NpeayCcMoOTPEeHHbIX
thenepanbHbIMM 3aKOHaMW; NpUYNHEHWe yulepba He Npu UCNOoNIHEHUN PabOTHUKOM
TpyZAoBbIX 06513aHHOCTEN.

B npakTunke pacnpocTpaHeHbl Clydaun 3aK/io4YeHnsa opraHnsaumnamm c pa6OTHI/IKaMI/I
OOroBopos O MoJIHON MaTepmaanoPl OTBETCTBEHHOCTN.

3aKJIloYeHVEe TaKMX JOroBOPOB A0OMNYCKAETCA C COBEPLUEHHOIETHUMN paboTHUKaMK,
HernocpencTBeHHO 06CNY>XXNBAOLWMMN U UCMOJIb3YIOLLNMWN NeHEeXHbIe, TOBapHble
LLEHHOCTU UM MHOE MMYLLECTBO.

Ha npakTuke paboTogaTtenu 3a4acTylo paCclUMPUTENLHO TONIKYIOT KaTeropum
paboTHMKOB, HENOCPEACTBEHHO 0BCYXUBAOLWNX NN UCNOJb3YIOWNX OEHEXHbIE,
TOBapHble LEHHOCTU WIN NHOE UMYLLeCcTBO. Mexxay TeM nepeyeHb paboT n KaTeropumn
paboTHMKOB, @ Tak>Xe TunoBasa hopMa AOroBopa O NMOJIHOW MaTepuasibHON
OTBETCTBEHHOCTU yTBepXAeHbl [MocTtaHoBneHneM MuHTpyna PO ot 31.12.2002 Ne 85[35].

HaHHbIN NepeyYeHb ABNSETCSA 3aKPbIThIM.

3akJ/ito4eHne AorosopoB O NMOJIHOW MaTepunasibHON OTBETCTBEHHOCTU C Il aMu, He
3aHMMaLWNUMK OOJIXKHOCTU U HE BbIMOJIHAWMMN paboTbl, YyKa3aHHble B NepeyHe
MuHTpyLa PO, aBnaeTca HenpaBoOMEpPHbIM.



2.6. lOpuauyeckas OoOTBETCTBEHHOCTb
BOEHHOCAY>XXaLlLuX

BoeHHoOCyXalLMe KakK MHAMBUObI 00LLeCcTBa HECYT OTBETCTBEHHOCTb 3a COBEpLUEHHbIe
UMW MPOCTYMNKN N NPaBOHAPYLLUEHUNS Ha (POHE CHUXKEHUS B LLENIOM NPaBOCO3HaHUSA 1
YPOBHS BOMHCKOMN AMUCLUMUMANHBI, MO3TOMY NP HU3KOM NPaBOBOW perjiamMeHTaumm
OTBETCTBEHHOCTU co34aeTcs cBoeobpasHas «nuTaTesbHasa cpefa» AN yBeamvyeHus
4yucia BOUHCKUX NpecTynieHnn. bes nsyyeHns 0encTBUTENbLHOMO MNOJIOXKEHWS OeN B
BOMNCKaX HEBO3MOXXHO NpeayrnpexxaeHne npaBoHapyLUeHUn, YKpenieHne 3aKOHHOCTU 1
npaBonopsiaka.

Tak, cornacHo cT. 47 QucunnanHapHoro yctasa Boopy»XeHHbIx Cun Poccunckon
depepauynn[36] (nanee - Y BC PD) 3a AnCUUNANHAPHLIA MPOCTYNOK BOEHHOCYy>Xallne
NPUBAEKATCA K ANCLUUNJNHAPHON OTBETCTBEHHOCTN.

BoeHHOCyKalWnii NpMBAeKaeTcsa K ANCLUUNINHAPHOM OTBETCTBEHHOCTM TOJIbKO 3a@ TOT
ANCUUNJIMHAPHbBIA NPOCTYMOK, B OTHOLLUEHUW KOTOPOro yCTaHOBJIEHA ero BMHa.

Kak yka3an BepxosHbin Cypn Poccunnckon depepauynm, popma nposeneHus
pa3bupaTenbCTBa 3aBUCUT HE OT CaMOro pakTa CoBepLUEHUSA BOEHHOCY XaLLnUM
ONCUMNMJIMHAaPHOI O NPOCTYMNKa, a B KaXKA0M KOHKPETHOM CJlyyae onpenensiercs
KOMaHAMPOM (Ha4albHUKOM) C y4eTOM 0bbeMa 1 CJIOXKHOCTU 3a4a4 No YCTAaHOBJIEHMUIO
KOHKpPETHbIX 06CTOATEeNbCTB NpoCcTynKa[37].

O NpuBAEYEeHNN BOEHHOCY)XALLNX K MaTepnanbHOM OTBETCTBEHHOCTM HAMNCaHo
JIOBOJ/IbHO MHOI 0, 1, Ka3anocCb 6bl, y)Xe pa3obpaHbl BCe U3BECTHbIE CUTYaLIUK, KOTOpbIe
MOTYT BO3HMKATb NpuK 3ToM. OAHAKO NOpPOo NPONCXOAST BECbMA MHTEPECHbIe CllyYau C
TOYKW 3pEHNS NPaBoONpPUMeHeHNsa B AaHHon cdhepe. O TakoM cJlyyae, Nnpousollesllem
COBCEM HeZlaBHO, PaCCMOTPUM HUXKE.

OnpepeneHneM Bbiboprckoro rapHM30HHOro BOEHHOro cyga oT 13 anpensa 2016 r.
KoMaHaunp Bonckoson 4acTtm 00000 6bia1 NpuBIeYeH B Ka4YeCcTBe COOTBETHYMKA B Aene Ne
4-2a-16/2016 Nno aAMUHNCTPAaTUBHOMY UCKOBOMY 3asaBieHnto . B cBomx TpeboBaHMAX C
y4eTOM N3MEHEHUN aAMUHUCTPATUBHbLIN NCTeL, NPOCKUa Cy NPU3HATb HE3aKOHHbIM U
OTMEHWTb 3aKJllo4yeHme No nToraMm agMMHNCTPaTUBHOIO paccsiefoBaHNsA, YTBEPXOEHHOe
KOMaHAMpPoOM BonckoBon 4acTm 11111 21 Hosabpa 2015 r., a TakXXe NpukKas KoMmaHampa
BonckoBon 4actm 00000 oT 28 aekabpsa 2015 r. Ne 716 0 npuBnevYeHnn ero K
MaTepunasibHON OTBETCTBEHHOCTMW.



AOMUHUCTPATUBHbBIN NCTEL, MPOXOAUT BOEHHYIO CNyxby B BonckoBomn 4actu 00000 c 3
ceHTabpsa 2015 r., paHee Npoxoana BOEHHY ciy>xby B BoMckoBom YacTm 11111.

3ak4YeHne No nToram aAMMHNCTPATUBHONO pacc/iefoBaHNs, KOTOpoe SABUIOCH
OCHOBaAHWEM N3[aHNA OCNapMBaeMOro npukasa, 6110 NpoBeaeHO KOMaHANPOM
BOMCKOBOM 4acTn 11111 n yTBepxxaeHo um 21 Hosbpsa 2015 r. NMpumevaTesibHO B HEM TO,
4YTO AaHHOE paccsiefoBaHNE HavYanoCh yXKe nocne yobiTns . K HOBOMY MeCTy Cy>X6bl.

NMOCKOJIbKY Ha MOMEHT YTBEPXXAEHUSA pe3ybTaTOB aAMUHUCTPATUBHOIO paccienoBaHns
®. npoxogun cnyxby B pyron BOMHCKOW YaCTW, KOMaHAMP BOMCKOBOM YacTu 11111 B
COOTBETCTBUMU C 4. 3 CT. 9 PepnepanbHOro 3akoHa oT 12 miona 1999 r. Ne 161-®d3 «O
MaTepuasibHON OTBETCTBEHHOCTU BOEHHOCNYXaLMX»[38] Hanpasua HeobxoanMble
MaTepunasibl K HOBOMY MeCTy CNy>X6bbl BOEHHOC/Iy>Kallero A NnpuBiedYeHns ero K
MaTepunasibHOW OTBETCTBEHHOCTU. Bo3MelwleHune yuwepba B 3TOM CrlyHae Npon3BoanTCsA
Mo HOBOMY MeCTYy CJly>KObl BOEHHOCY>Kallero B nopsake, npeayCMoTpeHHOM CT. 8
yKa3aHHoro Bbile defepasbHOro 3akoHa. lNpunkas kKoMmaHampa (HavYyaslbHUKA) BOMHCKOWN
4acTu 0 BOo3MelleHUN yuepba nsgaetcsa B AByXHeAENbHbIN CPOK CO AHA NOCTYNJIEHUSA C
npeXxHero MecTa Cc/y>X0bbl BOEHHOCJTY>Xallero ykasaHHbIX MaTepuanos.

NMOCKOJIbKY HOPMaTUBHbLIMU NPaBOBbLIMN akTaMu Poccunimnckonm depgepaymm He
npenycMoTpeHbl AeNCTBUSA KOMaHAMpa (HavYasrlbHUKA) BOMHCKOW YacTu Mo npoBepke
3aKOHHOCTU pe3yibTaToB 1 nNpouenypbl NposefeHns aAMUHUCTPATUBHOIO
paccsiefoBaHUsA, MaTepualsibl O KOTOPOM MOCTYMUAM U3 BOMHCKOW 4YacTu, rae paHee
npoxoaun cnyxxby npmeriiekaembii K MaTepuasibHON OTBETCTBEHHOCTU
BOEHHOC/Iy>Kalnin, To KoMaHanp sonckoson Yactu 00000 B COOTBETCTBUU C
nonoxxeHnamu ®epepanbHOro 3akoHa «O MmaTepmasbHOM OTBETCTBEHHOCTHU
BOEHHOCAyXalwnx» 28 nekabpsa 2015 r. nsgan npukas Ne 716 o npmsnevyeHumn
AOMUHUCTPATUBHOIO UCTLA K MaTepuasibHON OTBETCTBEHHOCTN.

Ncxops n3 6ykBasibHOMoO TOJIKOBaHMA 3aKoHo4aTenbCTBa 1 no3nunm BepxosHoro Cyna
Poccuimnckonm depgepaumnm, komaHanp sonckoson Yactm 00000, nsgas npukas o
npuBae4YeHNN aAMUHNUCTPATUBHOIO NCTLA K MaTepunasibHOM OTBETCTBEHHOCTMN,
[encTBoBasl B COOTBETCTBUN C 3aKOHOAaTesIbCTBOM Poccumnckonm depepaumuv, no3ToMmy,
Ka3a10Cb Obl, HET OCHOBAHWUIN CYNTATb €ro AENCTBMNA HE3aKOHHbIMMU.

OfnHako pelweHnem Belboprckoro rapHM30HHOI0 BOEHHOIO cyda oT 22 anpensa 2016 r.
OaHHbIA NPUKa3 NpU3HaH HE3aKOHHbIM B CUJ1y TOr0, 4TO aAMUHUCTpPATUBHOE
paccnegoBaHue, KOTOpoe SIBUIOCb OCHOBaAHMEM MU3OaHUSA TaKOoro npukasa, Takxxe 6bis10o
NMPWU3HAHO HEe3aKOHHbIM. [1py 3TOM Cy corjlacusiica ¢ MHEHMEM rnpeacTaBuTens



KoMaHaunpa sonckoBomn 4actu 00000, 4To HOpMbI 3aKOHa 0 MaTepuasibHOW
OTBETCTBEHHOCTW He npeaycMaTpmBaloT BO3MOXKHOCTU KOMaHAMpa No HOBOMY MeCTy
CNy>X0bl 0TKasaTb B N30aHNN NMPUKas3a 0 NpuBJE4YEeHNN BOEHHOCY>XaLLero K
MaTepuasibHON OTBETCTBEHHOCTU. JIEHNHIPaLCKNIA OKPYXXHOW BOEHHbLIN Cy B CBOEM
OnpepneneHunn ot 28 utong 2016 r. cornacuics C BbiBogaMmu cyga nepsont MHCTaHUMN,
0OCTaBuB pelleHne 6e3 n3sMeHeHns, a anesaLNoOHHYI0 XXasnoby KoMaHaMpa BOMCKOBOW
yacTun 00000 - 6e3 yoosneTBopeHmUs[39].

YT0 KacaeTcsa NpUpoabl aAMUHUCTPATUBHON OTBETCTBEHHOCTM BOEHHOCY XKALLUX, NP
npoBegeHNn 0606LEHNN AOKTPUHANbHbLIX NOJMIOXKEHUN, ONMpasicb Ha cobCcTBeHHoe
BUOEHNE, MOXXHO NPensioXnTb caeayollee onpenesieHne - 3To peakumnsa rocygapctea Ha
HernpaBOMepHble BUHOBHbIE aIMUHUCTPATUBHO-HaKa3yeMble AesHUS BOEHHOCYXKaLluUX,
BUHOBHOCTb KOTOPbLIX Obl/1la lI0Ka3aHa B yCTaHOB/IEHHOM 3aKOHOM Mopsiake,
npegnonaratLlas HacTyrnaeHne HebnaronpuATHbIX NOCNEeACTBMA MOPaJIbHOMO U
MaTepuasibHOro XapakTepa, HanpaBfeHHas Ha NnpeaynpexxaeHne CoOBepPLUEHUSI HOBbIX
NpaBoOHAPYLUEHUN KaK UMW, TaK U APYTr MU JINLAMN.

HecMmoTpsa Ha nMmerowmecs B 0Te4eCTBEHHOM YroJIOBHOM 3aKOHOAATeIbCTBE
0C06EeHHOCTKM NMPaBOBOro NOJIOXKEHNSA BOEHHOCY )XaLLNX, OHN TakXXe, Hapsaay C Apyrumm
rpa>xgaHamu PO, nognexaT yrol0BHOWM OTBETCTBEHHOCTU 3a COBEpPLUEHME NMPECTYMNHbIX
nesaHun, npeaycMoTpeHHbiXx OcobeHHOM YacTbio YroNoBHOro Kogekca Poccmimckonm
depepauunn.

Y BoeHHOC/yXKaLmnx 1 0bbIYHbIX Frpa>kaaH MMeITCA paBHble NpaBa, NepevyncrieHHble
OCHOBHbIM 3aKOHOM POCCUNCKOro rocyapcTBa, HO BCe e CTaTyC NepBbiX OTJINYaeTCH
HeceHneM A0MNOoJIHUTENIbHbIX 00A3aHHOCTEeN, 4To 00yCNoBNEHO HeceHneM henepasibHON
rocynapCTBEHHON CiyX0ObI[40].

B ctaTbe 1 camoro ®epepanbHoro 3akoHa «0O cTaTyce BOEHHOC/YXallunx» yKa3blBaeTCH,
4YTO OTBETCTBEHHOCTb, B TOM YUCJ1€ N YrOJIOBHO-NPABOBOro XapakTepa, BbICTyNnaeT B
BUAE COCTaBASAOLLEN NPABOBOro cTaTyca 1L, NPOXoA4ALWMNX BOEHHYO CNyXby.

NMpaBoOBYtO OCHOBY 1 006YyCNIOBIEHHOCTb 3aKpernsieHns yroJioBHON OTBETCTBEHHOCTU 3a
coBepLleHne NPecTynHbIX AesaHUn, nepedncneHHsix B Xl pasgene OcobeHHOM YacTu
YronosHoro kogekca P®, coctaBnsgeT KOHCTUTYLMOHHO - MpaBoBas HOpPMa B CTaTbe 59
KoHCcTUTyuum Poccunckon depepaynim, COrnacHoO KOTopown Ha rpakagaHax PO nexunTt
06sa3aHHOCTb Mo 3awmnTe OTevyecTBa.

Mpn nccnenoBaHMM aCNeKTOB YrOJIOBHON OTBETCTBEHHOCTN BOEHHOC/IY>Kallux crengyeTt
obpawaTbCcsa K cogep>aHuto ctatbn 331 YK PO, B COOTBETCTBUE C KOTOPOU



NpecTynieHnsa NPOTUB BOEHHOW CNy>X0bl NpeacTaBnsAoT cobon yCcTaHOB/IEHHbIE
YroJI0BHbIM 3aKOHOA4ATENLCTBOM NPECTYMNHble AesAHNA, NoCsaratoume Ha yCTaHOBJIEHHbIN
MOPSAAOK MPOXOXKAEHNA BOEHHON CNYyX0Obl, CybbekTamMm CoBepLUEHUNSA KOTOPbIX SABASIOTCSA
LA, NPoXoasLime BOEHHYI Cy>X0y Mo NpuU3sbIBY UK MO KOHTPAKTY B BOOpYy>KeHHbIX
Cunnax Poccninckon depepaunm, MHbIX BOMCKAX, @ TakKXXe BOMHCKUX OPMUPOBAHUAX
Poccumn, nnbo rpakgaHe, HaxogswWmMecs B 3arnace, B Nepnoa NpoBeaeHns BOEHHbIX
cbopoB[41].

Be3ycnoBHO, NpuBegeHHOE onpeaesieHne NpecTynaeHnin NpoTneB BOEHHOW Cy>K6bI

BbICTYMNaeT B KayeCTBe OCHOBbI AJ19 OCYLeCTBJIeHUs NerasibHOro NpoTUBOAENCTBUSA
NPecTynHbIM AeAHUSAM, MOCKOJIbKY OHUN B 0EeNCTBUTENLHOCTN NPeACcTaBAAIoT yrpo3y
noapbiBa 060poOHOCNOCOOHOCTM N HaLMOHaNbHOM 6e30MacHOCTN rocynapcTBaa.

BoeHHO-yronoBHOe 3aKoHOAaTeNbCTBO Poccunckon depepaumm, OCHOBbIBAETCS Ha rnase
33 YronoBHoOro Kogekca, 3akpensswen 22 coctasa NPecTynHbIX AesHUN,
coBepLuaeMbix cyrybo B cthepe BOeHHOWN CryXbbl.

CTOUT OTMETUTb, 4TO BONBLLUNHCTBO YrOJIOBHO-NMPaBOBbIX HOPM 06 YrosIoBHOW
OTBETCTBEHHOCTM 3a COBEpPLUEHNE BOUHCKUX NPECTYMIEHNA ABNAOTCS BNaHKETHbIMN,
TaK Kak Npu KBaangpukaumm encTBUN, COBEPLUEHHbIX JINLLOM, MPOXOASALMM BOEHHYIO
cny>6y no npusbiBy 1M60 KOHTPaKTY, NPaBONPUMEHUTENb AO/HKEH 06paTUTBLCS K
HOPMATMBHO-MPABOBbLIM aKTaM MHbIX OTpacsiel pPOCCUNCKOro NpaBa, periaMeHTUpyoLWmnm
0653aHHOCTN BOEHHOCY KaLLUnx[42].

BmecTe ¢ TeM, B yrosloBHOM 3akKoHe Poccum HabnopgaeTca ypaBHUBaHme
OTBETCTBEHHOCTM 3a COBepLUeHne NPecTynJeHNnn BONHCKNX, @ TaKXKe rpaKdaHCKNX
OOJIKHOCTHbIX /UL, MOCKOJIbKY NepBble, Ha NMPakKTUKe, MOryT HECTU YroJIOBHYIO
OTBETCTBEHHOCTb 3a COoBeplUeHue nNpecTynjeHnn, npeaycMoTpeHHblix rnason 30 YK PO.

B 3aksit0o4eHmne BTOPOW raBbl HACTOALLEr0 NCCNEeA0BaHNS OTMETUM, YTO KJaccupukaumsa
IOPNANYECKON OTBETCTBEHHOCTU OCYLLECTBAAETCS N0 pPa3/INYHbIM OCHOBAHUSAM, YTO
obycnaenmneaeTcs 60/bLLINM KOJIMYECTBOM Pa3/IMYHbIX BUOOB OPUANYECKON
OTBETCTBEHHOCTU. Hanbonee npuctanbHoe BHUMaHMeE B OPUONYECKON HayKe yaenseTcs
PAaCCMOTPEHUIO TPEX OCHOBHbIX BUOOB IOPUANYECKON OTBETCTBEHHOCTM: YIrOJIOBHOWN,
rpa>K4aHCKO-NPaBOBOM M aAMUHUCTPATUBHON. ITOT (haKT 06yCNOBJIEH HE TOJIbKO TEM,
4YTO MepeyuncsieHHble BUAbl OPUANYECKON OTBETCTBEHHOCTM ABAAIOTCA CaMbIMK
PacnpoCTPaHEHHbIMU B OPUANYECKON NPaKTUKe, HO 1 TeM 06CTOSATENbCTBOM, YTO OHU
OCYLLLeCTBASAIOT 0XpaHy Hanbosee BaXKHbIX 06LLECTBEHHbIX OTHOLLEHWIA.



3aKJso4yeHue

MonBoAs UTOrM KypcoBOW paboTbl MOXKHO YTBEPXKAATb, YTO LLesIn 1 3afayu, B LesioM
6bl1 OCTUTHYThI. I N3 BCero BbilLeCKa3aHHOro MOXXHO caenaTb psi BbIBOOOB.

HecMoTps Ha TO, 4TO B OPUANYECKON NMTepaType Takoe pa3Hoobpasune B3rnaaoB Ha
onpegeneHne NMoHATUA «IPUANYEeCKas OTBETCTBEHHOCTb», BCE UCCIefoBaTeIN eVHbI B
OJZIHOM.

FOpmnandeckas oTBETCTBEHHOCTb - 3TO BO3MOXXHOCTb HaCTyn/eHnsa HebnaronpusaTHbIX
nocnencTBUn JINHHOMO, MMYLLLECTBEHHOIO U CreumasibHOro Xxapakrtepa n camu
nocnencTBns, KOTOpble BO3J1araloTCs rocy4apCTBOM B YCTAHOBJIEHHON NpoLeccyasibHOn
dopMe Ha HapyLunTensa npasa.

FOpuanyeckass OTBETCTBEHHOCTb BCErga conpsi>XeHa C rocy4apCTBEHHbIM OCY>XKAEHNEM
BUHOBHbIX MPOTUBOMNPABHbIX AEAHUNIA, KOTOPbIE A8 FrOCyAapCTBa ONacHbl U BpeAHbl N C
KoTopbiMu BeaeTcs 6opbba Yyepes npuMeHeHne NPUHYANTENbHbIX Mep.

ObWwas uenb puan4Yeckon oTBETCTBEHHOCTU - 3alUTUTL NpaBa 1 cBob6oabl YesloBeKa,
obecne4ynTb 0OLLLECTBEHHbIN MOPALOK.

B xooe nccnenoBaHua Takxxe 6blaM pacCMOTPEHbI PYHKLUUW HOPUNONYECKON
OTBETCTBEHHOCTU, K HAM OTHOCATCSA: KapaTesbHada, npeaynpegntesnbHas
(BOCNMTaTeNbHaA), NPaBOBOCCTAaHOBUTENIbHAA (KOMMEHCaLNOHHANA), CUrHaIn3aLnoHHas,
npeeBeHTMBHAas (NpodunakTrudeckas) n perynsatmusHas pyHKUKUS.

TaK »Ke Mbl PacKpbl/In NOHATUE BUAOB HOPUANYECKON OTBETCTBEHHOCTUN TaKUX KaK:
YyroJIoBHasl, rpa)kAaHCKo-NpaBoBast, ANCUUMANHAPHAsA, aAMUHUCTPaTUBHAS,
MaTepuanbHas. PasnnyatoT Tak)Xe KOHCTUTYLIMOHHYIO, hefepaTUBHYIO U 3KONOrMYeCcKyto
OTBETCTBEHHOCTb.

FOpnonyeckas oTBETCTBEHHOCTb, B OT/IN4ME OT APYruX BUOOB OTBETCTBEHHOCTH
(MopanbHon, 06LWEeCTBEHHON, CEMENHOWN), NPUMEHAETCS NNLWb K TEM, KTO COBEPLUUA
rnpaBoOHapyLUEeHNe, TO eCTb HapyLnJ HOPMY MpaBa, 3aKOH.

Mo>XHO caenaThb BbIBOJ YTO, NOJ HOPUANYECKON OTBETCTBEHHOCTbLIO MOHUMaeTCs
NPUMeEHEHNe K BUHOBHOMY JINLLY, AOMNYCTUBLLUEMY NPOTMBOMNPABHOE AesiHMe, NPUMEHeHne
Mep rocy4apCTBEHHOIO NPUHYXAEHUS, BbipaXkaloLLNXCA B HAHECEHNM
NpPaBOHAPYLLUNTENO INLEHUS NNYHOIO (YyrosloBHas OTBETCTBEHHOCTbL), MMYLLECTBEHHOI 0



(KOHpUCKaunsa nmyuiecTsa) Nan opraHM3aunoHHOro (oTpeweHne oT A0JIKHOCTU)
XapakTepa.

Taknm 06pa30M, XO0THA B 3aKOHOOATEJ/IbCTBE TEPMUNH «OTBETCTBEHHOCTb» U
yI'IOTp66J'I$|eTCF| B Ppa3HbIX aCleKTax, TeM HE MEHEE, }OpVILI,I/ILleCKOVI OTBETCTBEHHOCTbLIO B
cneumnanbHOM, MPaBOBOM CMbIC/1IE€ MOXHO CHNTATb TOJIbKO OTBETCTBEHHOCTb 3a
coBepLueHHble npoTuBorpaBHble OedAHNA.
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