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BBEOEHWE

AKTYyanbHOCTb UccnenoBaHus. MNpaBoBoe rocy4apCcTBO B CBOEN AeATEbHOCTU CTPEMUTCS
K pacLUMpPeHnio n ctabrunmnsaumm Kpyra 3akKoHHbIX Ny6ANYHbIX MPABOOTHOLUEHU NpW
MOMOLLIN NOBbILLUEHNS CBONCTBA HOPMATUBHOIO PEryJiMpoBaHuns, BbITECHEHUSA U3
06L1EeCTBEHHO XU3HN NOBEAEHUS, KOTOPOE He CoriacyeTcs C NpaBoM. B npaBoBoM
rocyiapcTBe NEeMOKPaTUs HaX0AUTCS B TECHOM B3aUMOCBSA3U C ANCUMMJINHON U
OTBETCTBEHHOCTbIO. B npouecce neMokpaTUYeCKoro pasBUTUSA, paclUMpeHmns
rpakAaHCKNX npaB 1 cBobof, BHeApPEeHME KOTOPbIX AOJIXKHO 0Ka3aTb COAeNCcTBUE
pa3BepTbIBAHNIO BCEX BO3MOXXHbIX YEJIOBEYECKUX CNOCOBHOCTEN, ero MHULMATMBLI, HO HE
JIOJ1DKHO HAHOCUTb BpeJl roCyJapCTBEHHbLIM 1 00LeCTBEHHbIM NHTEpecaM, npaBaM
APYrux rpakgaH, NoBbILLAETCS POJib OPUANYECKO OTBETCTBEHHOCTM.

Ka)kabl 4enoBeK Ha NMPOTSXKEHUN CBOEN XXU3HW BCTaeT nepepn BbIOOpPOM: AenaTb WK He
AenaTb, BMELWaTbCs UK OCTaTbCs B CTOPpOHEe. Kak OH NOCTYNMT, BO MHOIMOM 3aBUCUT OT
YPOBHS €ro CO3HaHUS U MUPOBO33peHuns. 3bpaHne 4enoBEKOM KOHKPETHOro NnoBeaeHns
- 3T0, 0ObIYHO, JIOFUYHBIN NTOI BANAHUA Ha JIMYHOCTb BCEN CUCTEMbI BOCNUTATENbHbIX
Mep, 06LEeCcTBEHHOr 0 BAUSAHNA. [1JOBOJ/IbHO 4YaCTO YesI0OBEK 3aHUMaeT 06paTHYO NMO3MLUIO
- NO3MUWNI0 CTOPOHHEro Habnogatensa. Ansa Toro, 4Tobbl N3beXXaTb OTBETCTBEHHOCTH,
YKJIOHUTbLCA OT Hee, YeNoBeK HE BMeLLIMBaeTCs B COBbITMA N OCTaeTcsa B CTOpoHe. B
onpeneneHHom Mmepe 3TO MOXXHO 06BACHUTL TEM, 4TO MO 3aKOHY YEeJIOBEK MOXKET U He
BMELLUMBATbLCA B HEKOTOpPbIE CUTYalUnKn, OCTaBasCb B Npefesiax HeaoCAraeMocTun
OTBETCTBEHHOCTU. C y4eTOM TOro, Kakme MMeHHO HOPMbl HapyLLATCA, opugnyeckmne
nnbo MopasibHble, N KaKMe MMEHHO Mepbl BO34ENCTBUS MPUMEHSAIOTCH, MOXKHO rOBOPUTb
O NMPaBOBON N MOpPaJZIbHON OTBETCTBEHHOCTM.

Mpobnemsbl, CBA3aHHbIE C OPNONYECKON OTBETCTBEHHOCTbLIO, HE pa3 pacCMaTpuBaINChL B
lopnuaonyeckon nntepaType nccnenoBaTensamMm, B Tpyaax KOTOPbIX U3y4alncb
TeopeTnyeckme oCHOBbI MPaBOBOW OTBETCTBEHHOCTU, bbina obocHOBaHa HEOBXOAMMOCTb
€€e NoHMMaHUs B Ka4eCTBE CJIOXKHOI0 CUCTEMHOI O IOPUONYECKOr0o ABJIEHUS,
obnapatouwero coumanbHbIMU KOPHAMU, BbININ PaCKpPbITbl XapaKTEePHbIE MPU3HaKN
HEKOTOpPbIX OTPAC/IEBbIX PAa3HOBMAHOCTEN NPaBOBON OTBETCTBEHHOCTU. O4HAKO
CUCTEMHOro nccnegoBaHma npobnem NpaBoBOM OTBETCTBEHHOCTU, BKtOYatowero B cebs
KaK pa3paboTKn TeopeTUYeckoro xapakrtepa, Tak n (opMMpOBaHNE Ha AAHHOM



OCHOBaAHWUN LOPUANYECKON KOHCTPYKLNM SIOrn4eckn 060CHOBAHHbIX N YCTaHOBJIEHHbIX
Pa3HOBUAHOCTEN NPaBOBOW OTBETCTBEHHOCTW, HE MPOWU3BOANIIOCH.

NHCTUTYT NpaBOBON OTBETCTBEHHOCTU - 3TO lOpUANYeckas hopMa BbiparKeHUs 0OHON 13
Pa3HOBUAHOCTEN NPUHYXKAEHMS CO CTOPOHbI FOCYAApCTBa - HakKa3aTesIbHOro
NPUHYXXAEHMS.

OCHOBHOW LIe/1Ibi0 NCMOJIb30BaHUS NPaBOBOM OTBETCTBEHHOCTU NPU3HAETCA HaKa3aHue
NNLA, KOTOPOE COBEPLUMIIO MPaBOHapyLeHWe; apyrme uenm npuHyonuTenbHOro
BO34ENCTBUS roCcyaapCTBa A0JKHbI ObITb MCCNEeN0BaHbl B Npeaenax Apyrux NpaBoBbiX
obpa3oBaHu.

Haka3aHue, TO eCTb Mepa OTBETCTBEHHOCTU He MOXKeT OblTb HanpasJ/ieHO Ha
NCNOJIHEHNE HapyLleHHON 06493aHHOCTN; HaKa3aHne NpuBoaANT K obpeMeHeHusaM, paHee
He N3BECTHbIM MPaBOHapPYyLWNTESIO.

dopMbl peann3aumm NPaBoOBON OTBETCTBEHHOCTM CBA3aHbl C TUMOM NPaBOBOWA
OTBETCTBEHHOCTU: MpaKTU4YeCcKasa peanmsaumns OTBETCTBEHHOCTU Nepes rocyapCcTBOM
OCYLLECTBASAETCA UCKIOYMTENBHO (hopMann3oBaHo, B Ny6MYHOM Nopsaake;
NpakTUYeckas peanmsauna OTBETCTBEHHOCTU nepen YaCTHbIM JINLLOM - Ha OCHOBaHUN
AVNCMO3UTUBHOCTN.

O61beKkT nccnenoBaHus - obuwecTBeHHbIe OTHOLIEHUS, CBA3aHHbIE C OPUANYECKON
OTBETCTBEHHOCTbIO MO POCCUNCKOMY 3aKOHOAATENLCTBY.

[MpeoMeToM MCCiefoBaHUA - MOHATUE, OCHOBHbIE NPU3HAKW, MPUHUWMbI U BUAbI
lOpI/I,EI,I/ILIeCKOﬁ OTBETCTBEHHOCTN.

Llenb gaHHom paboTbl - KOMMJIEKCHOE NCCeaoBaHMeE IPNONYECKON OTBETCTBEHHOCTM.
Ona [oCcTXXKeHUs NocTaBNeHHOW Lenn HeobxooMmo peLlnTb cieayroume 3agadn:
1)M3y4nTb NOHATUE N OCHOBAHUS IOPUANYECKON OTBETCTBEHHOCTMU;

2)paccMOTpeTb LUenm n QPyHKLUNN Iopnanyeckomn oTBETCTBEHHOCTMY;

3)nccnenoBaTb MPUHLMUMNLI OPULANYECKON OTBETCTBEHHOCTMW;

4)M3y4NTb YrOJIOBHYIO, aAMUHUCTPATUBHYIO, FPaXK AaHCKO-MNPaBOBY0, ANCLUMIMHAPHYIO
OTBETCTBEHHOCTb MO POCCUIACKOMY 3aKOHOAATENbCTBY;



5)onpenenntb 0CObBEHHOCTU MaTepuasibHON, KOHCTUTYLMOHHON, (hefepaTUBHON,
9K0JIOrM4eCKom OTBETCTBEHHOCTU MO POCCUNCKOMY 3aKOHOOATENbCTBY;

6)PaccMOTPETb UHbIE MEPbI TOCYAAaPCTBEHHOIO NPUHYXXAEHUS.

MeTo4010rMYEeCKY0 OCHOBY AAaHHOM0 UCCAenoBaHUA COCTaBASAIOT Kak obueHay4YHble
(aHann3, cnHTEe3, MHAYKUMNSA, AeayKuuns, Knaccnumkaumsa n 1.4.), Tak U HaCTHOHaYy4YHble
(bopManbHO-OPUANYECKUA, NCTOPUYECKUNA, CUCTEMHBIN N T.4.) METOAbl IOPULANYECKOrO
nccnenoBaHuUs.

CTpykTypa paboTbl BecbMa TpaguumoHHa. OHa COCTOUT U3 BBEAEHWUS, ABYX r1aB
OCHOBHOW YacTW, 3aKJIIOYEHNS U CNNCKA NCMOJIb30BaHHbIX MICTOYHUKOB N NUTEPaTYpPbI.

NABA 1.CylLHOCTb IOPUANYECKON OTBETCTBEHHOCTH

1.1.NMOHATUE U OCHOBAHUSA IOPUONYECKOM
OTBETCTBEHHOCTM

OTBETCTBEHHOCTb - OlHA 13 6a30BbIX MPABOBLIX KATErOPUN, LUMPOKO NPUMEHSEMas B
NpaBoONpPUMEHNTENbLHON NpakTuKe. Ho caMo NOHATUE «OTBETCTBEHHOCTb» [40BOJIbHO
MHOI03HA4YHO 1 ynoTpebnaeTcs c pa3HblX ToYeK 3peHunst. MoXKHO pas3nnyaTh
o6LIeCcTBEHHYO, MOPaJibHYIO, MPaBOBYO, MOJINTUYECKYIO OTBETCTBEHHOCTb.
ObuecTBeHHas OTBETCTBEHHOCTb - NOHATME 0606LLEHHOrO NMJiaHa, KOTOpPOe BKJIOYAET B
cebs Bce BUAbI OTBETCTBEHHOCTU B obulecTBe. C JaHHOW TOYKM 3peHUs MopasibHasa ”
npaBoBasi OTBETCTBEHHOCTb - (hopMbl 06LLECTBEHHOW OTBETCTBEHHOCTMW.

[LOBOJIbHO LLUMPOKUM SIBJISIETCS U TEPMUH «MOpaJibHasi OTBETCTBEHHOCTb». [JaHHbIM
TEPMMHOM OXBaTbIBAaETCS OTBETCTBEHHOCTb JINLIA HE TOJIbKO nepef oCTalbHbIMU
4yneHamu coumyma nnbo obuiecTBeHHbIMU 06Pa30BaHUSAMN, HO U OTBETCTBEHHOCTb
HPaBCTBEHHOr 0 NaaHa nepep cammm coboi, nccnegyemas Kak 4yBCTBO A0Jra, Kak
MopasibHas 0653aHHOCTb U TOTOBHOCTb OTAABAaTb OTYET B CBOUX AeNcTBMAX. OHa
BbIpaXkaeTCs B BUAE CYXXAEeHNs MOpasibHOro nsiaHa n obpauiaeTcs, B NepBylo o4yepeqb,
Ha hopMMpoBaHME NoBeaeHNa nuua B byayuiem.

B cBSA3M C 3TM MOpasibHY0 OTBETCTBEHHOCTb MPUHATO MMEHOBATb NO3UTUBHON NMbO
NepCcneKkTUBHOM OTBETCTBEHHOCTbIO. B 0TAMYME OT 3TOro NpaBoBasi OTBETCTBEHHOCTb
BCerga cBsi3aHa C HEKOTOPOW OLLeHKOW NocnencTBU NPOoLLIOro, KOTOPOEe NMMEsI0 MecTo



6bITb. [T03TOMY ee Tak)Xe Ha3blBaloT PETPOCNEKTMBHON OTBETCTBEHHOCTbLIO. BMecTe ¢
TeM npaBoBas OTBETCTBEHHOCTb - BCerga cneacTBMe KOHKPETHOro NpaBoOHapyLLeHuns, TOo
€CTb HapyLLUeHNs puanvyecknx npeanmncaHnin, Ho He 3anNpeToB MOPabLHOIro NaaHa AMbo
HPaBCTBEHHbIX BEJIEHUIA.

MpaBOBYIO OTBETCTBEHHOCTb 4YaCcTO OLIMOOYHO COMOCTABASAT C UHBIMU, HAN3KMMMK
KaTeropmsaMn. MMeeTcss MHeHMe, YTO NMpPaBoBasi OTBETCTBEHHOCTb -3TO YperyampoBaHHas
NnpaBoM 0643aHHOCTb OTAaBaTbh OTYET B COBCTBEHHbIX AeNCTBUAX. B AAaHHOM NOHUMaHWUN
NnpaBoBas OTBETCTBEHHOCTb MPSIMO CTAHOBUTCSA UCMOJIHEHMEM HEKOTOPOW 3apaHee
npeaycMoOTPEeHHON 0653aHHOCTHN, NO CYTW CBOE TECHO B3aMMOAENCTBYIOLLEN C
MOpasibHOM 0653aHHOCTbI0.[1]

MpaBoBasi OTBETCTBEHHOCTb - 3TO HE YTO MHOE, KaK NpPaKTU4eckoe npuMeHeHmne
CaHKL MW NPaBOBbIX HOPM, TaK Kak coep>XaHne CaHKLUMN CBOAUTCS K ONnpenesieHunio
HEKOTOpPbIX NMPaBOBbIX NOCAEACTBUI NoBeaeHUs. OQHAKO HE Ka)Kaas CaHKLUKUS
onpenensieT Mepy rNpaBoBO OTBETCTBEHHOCTU, HE FOBOPS Y>Ke 0 TOM, 4To 6osibluas
4acTb OENCTBYOLLNX HOPM MPaBa He MeeT KJIaCCUYeCKOMN CTPYKTYpPbl U B Ka4yecTBe
CaHKLMN MOXKET BbICTYNaTh Aa)ke cama HOpMa B LIEJIOM, @ BO MHOIUX MOJIOXKEHUAX
CaHKLMN OTCYTCTBYIOT BoObLLE, 4TO caMo o cebe elle He 03HavYaeT OTCYTCTBUSA
NpPaBOBON OTBETCTBEHHOCTM 3a UX HapylleHue. [lpyroe geno noHMMaHne CaHKLUMN Kak
onpenesieHHoN 3aKOHOM KOHKPETHOM Mepbl OTBETCTBEHHOCTW 3a COBEPLUEHHOEe
npaBoHapyLLeHune.

MpaBoBasi OTBETCTBEHHOCTb OnpeaenseT NocneacTBnUa He3aKOHHOIro NoBeAeHUs,
KOTOPOE HapyLLaeT npaBa U MHTEPECHl UHbIX JINLL.

Takum obpa3oM, ee NpUMeHeHne ABNAETCSA OJHUM N3 CrocoO0B OXPaHbl HAPYLUEHHbIX
npas, cBo6oa U NHTepecoB. BaxkHas XxapakTepHas YepTa AaHHOro cnocoba cocTonT B
NPUMEHEHUN Mep OTBETCTBEHHOCTM MPU NOMOLLM MPUHYXAEHNS CO CTOPOHbI
rocygapcTBa U cyaa, To eCTb nocpencTBoM nyban4yHom BnacTun.[2]

ITO OoT/AMYaeT ero OT caMo3aWnTbl U UHbIX MeP BO34ENCTBUSA, KOTOPbIE MPUMEHSAIOTCH K
HapywmnTenam npaBa HEMoCpeaCTBEHHO YMOJIHOMOYEHHbIMU NnUaMN. B oTAesbHbIX
C/ly4dasaXx Mepbl OTBETCTBEHHOCTU MOIYT NPUMEHATLCHA U B 4OOPOBOSILHOM Nopsake, a He
nocpencTteom nybnnyHom Bnactun. laHHoe 06CTOATENbCTBO HE MEHSAET X NMPaBOBOM
npupoabl, KaK Mep rocygapCTBEHHO-NPUHYANTEJIbHONO XapakTepa, cogep>XaHume u
NOpPSAAOK UCMOJIb30BaHUA KOTOPbLIX onpefesieH 3akoHogaTesIbCTBOM. [103TOMY NpaBoOBY1O
OTBETCTBEHHOCTb HYaCTO MU3Yy4atloT KaK NMpPMMeHeHne K rnpaBoHapyLwmTesno abdbix Mep
HebnaronpusaTHOro nJjaHa.



NpaBoBas OTBETCTBEHHOCTb, 6€3yC/I0BHO, NPAMbIM 06pa3oM CBA3aHa C NMPUHY>XOEHNEM
CO CTOpPOHbI FrocygapcTBa, HO faJIeKO He Ka)kaasa Mepa rocynapcTtBeHHOro BANAHNA Ha
HapywmnTensa npaBa ABASETCA U MePON OTBETCTBEHHOCTU. Tak, ncnosiHeHne o06s13aHHOCTK
B NPUHYANTENBLHOW hopMeE, K MPpUMepy, BO3BPAT B3ATON MM CyMMbl B3aMbl N0 CyaebHyto
peweHnto, eaBa n cieayeT CHUTaTb MEepon ero OTBETCTBEHHOCTM Nepes 3auMoaaBLEM,
TaK KakK HapyLnTeNlb B 3TOM CJ/lydae TOJIbKO NMPUHyAUTEeNIbHO 0083bIBaeTCA UCNOSIHUTb
CBOIO 0643aHHOCTb U HE HECEeT HUKaAKMX NoCcnencTemn HebnaronpmaTHOro xapakrepa
CBOero He3akKoHHOro nosegeHusa.[3]

Taknm 06pa3oM, MOXKHO NPUATU K BbIBOAY, YTO LOPUANYECKAs OTBETCTBEHHOCTb
npencTaBnseT n3 cebs ogHy U3 QopM NPUHYANTENIBHOIO BAUSIHUA FrOCyAapCcTBa Ha
HapyLMTeNen NPaBoBbIX HOPM, COCTOALLAA B MPUMEHEHUN K HAM YCTAHOBJIEHHbIX
3aKOHOAaTes/IbCTBOM CaHKLUMA - Mep OTBETCTBEHHOCTU, KOTOPbIe BNEKYT AN HUX
JOMOJIHUTE IbHbIE NOCNeACcTBUA HebNaronpuaTHOro xapakTepa.

Takum 06pa3oMm, A1 UCNOJIb30BaHUSA MepPbl OTBETCTBEHHOCTU B OTHOLLIEHUN NNLLA,
KOTOpPOE COBEPLUMNIO NpaBoOHapyLleHne, TpebyeTcs Hannvne cneayolmx 0OCHOBAHWIA:

1)iopnanyeckoe oCHoBaHMe, TO eCTb HaM4YMe HOpPM 3aKOHOLaTeNbCTBa,
yCTaHaB/IMBAOWMX NPaBOBYI BO3MOXXHOCTb MCMNOJIb30BaHNA Mepbl OTBETCTBEHHOCTU K
onpenesieHHbIM cybbekTam;

2)(haKTN4YeCcKoe 0OCHOBAHME, TO eCTh COBEpLLUEHNE HENPAaBOMEPHOro AesdHuns,
3anpeLLeHHOro HopMamMm 3akoHa, OPMUPYIOLLLErO COCTAB NMPAaBOHAPYLLUEHUS;

3)dbopManbHOE OCHOBAHWNE, TO €CTb BbIHECEHME NMPaBOMNPUMEHNTENILHOI0 akTa OpraHa
rocyapcTBa, KOTOPOE COAEPXKUT YKa3aHNe Ha HasIn4yme nNpaBoBbIX U PAKTUYECKNX
OCHOBAHWI MUCMOJ/Ib30BaHNS MEPbl OTBETCTBEHHOCTU K ONpeaeneHHOMY JIULLY, a TaKXe
BCTYMNJIEHNE €ro B Opuanveckyto cuny[4l.

Ins topnanyeckom oTBETCTBEHHOCTM Nnepes YaCTHbIM CYyObeKTOM Hann4mnsa Tpex
yKa3aHHbIX BbllLie OCHOBaHUI He 0ba3aTenbHO. [na Toro 4tobbl HapyLwMTeNb NOHEeC
OTBETCTBEHHOCTb (Haka3aHue), B 0TAESbHbIX C/lyYasaX AOCTAaTOYHO HaJIMYMS NPABOBOMO U
(haKTNYeCcKoro ocHoBaHMn. Takoe NPaBOOTHOLLEHNE OTBETCTBEHHOCTU BO3HMKAET Ha
OCHOBE COrJlJaCOBaHHOCTM BOJIM €€ YYACTHMKOB: €C/IN HapyLUUTEeSb COrlaceH C
NPUMEHSEMbIM K HEMY HaKa3aHMeM, OH BripaBe A0OPOBOJILHO €ro NPUHATL U UCTMONIHUTD.
B NnpoTMBHOM cly4ae, Npu BO3HUKHOBEHUM MPaBOBOro Criopa, y4aCTHUKW BrpaBe
06paTUTbCS K FOCYAaPCTBY U MNOSYYNUTb COOTBETCTBYOLLWIA NMPAaBONPUMEHNTESNbHbIN aKT -
¢opManbHoe 0OCHOBaHME OPUANYECKON OTBETCTBEHHOCTU.[5]



PeanunsoBaTb HOPMbl OTBETCTBEHHOCTU MOXXET TOJIbKO AOJIXKHOCTHOE JZINLO; Cy6'beKT
OTBETCTBEHHOCTU HE ABNAETCA Cy6'beKTOM peannsaunnm HOpmMm oTBETCTBEHHOCTMN.

Mpouecc peannsaumm HOpPM OTBETCTBEHHOCTU BKJItOYAET B cebs Tpu 3Tana:
1) Bo36y)xaeHne Npon3BoOACTBa;

2) NPON3BOACTBO MO NPUBJIEYEHMNIO K OTBETCTBEHHOCTU;

3) NpPon3BOACTBO MO NPUMEHEHWNIO OTBETCTBEHHOCTM.

OcHoBaHueM npnMmeHeHna oTBeTCTBEHHOCTU ABJIAETCHA I'IpaBOI'IpVIMeHI/ITeﬂbeIIZ aKT
YMNOJIHOMOYEeHHOIro AoJI>XXKHOCTHOr o Jinua, BCTyFIVIBLIJVIIZ B 3aKOHHYIO CUJ1Y, B KOTOPOM
YCTaHOBJ1EHDI CIf)aKTI/I‘-IeCKI/Ie n ropnogn4Heckne XapaKTepnCTtnkn gedHn4.

FOpnandeckas oTBETCTBEHHOCTb - 3TO, B NEPBYIO o4epenb, MPUHYXOeHNe.
O6bLwen3BecTHO, 4TO BO3AENCTBME MPUHYANTENILHOIMO XapakTepa CyLlecTByeT B Jlobom
yenopeyeckoMm obutectee. OQHaKo lOpnanNyeckasd OTBETCTBEHHOCTb -3TO He
MPUHYXAeHne «BoobLie», a MUMEHHO MPUHY>XXOEHNE CO CTOPOHbI FOCyAapCTBa.

Ero oTAn4mMTeNnbHOM 0COBEHHOCTBIO ABASETCA TO, YTO OHO MOAJIEXUT OCYLLECTBEHUIO OT
rocyAapCTBEHHOIr0 MMEHWN OpraHaMum rocypapcTea. MHas ocobeHHOCTb AaHHOro
NPUHYXXAEHUS - €ro PULANYECKNA XapaKTep, U3-3a Yero OHO 1 SBJISETCSA NPaBOBbIM
NPUHYXXAEHMEM.

FOpuanyeckmnin xapakTep NPUHY>XXOEHUSA CO CTOPOHbI FoCcygapCcTBa COCTOUT B TOM, YTO
OHO NOOJIEXUT peann3aunm Nnb YrNOJHOMOYEHHLIMU KOMMETEHTHbIMM OpraHaMu, B
YCTaHOBJ/IEHHbIX AENCTBYIOLWNM 3aKOHO4ATENLCTBOM (hopMax U Ha OCHOBaHUM 3aKOoHa.

FOpuanyeckan oTBETCTBEHHOCTb - 3TO HE e ANHCTBEHHAas Mepa NPUHYXXOEHNS CO
CTOPOHbI FOCYAapCTBa, TaK KakK rocyfapCTBEHHAsA NPUHYAUTENbHOCTb - 3TO
06BEKTUBHOE NPABOBOE CBOMCTBO U MPUHY>XAEHNE B AAaHHOM Ciydae npecnenyeT
pa3HOro pofa Lienn BO BPeMs OCYLLECTBAEHNS HOPMATUBHOIO pPerysimpoBaHms.

B nepByto o4epenb, 3TO Mepbl, CBSI3aHHbIE C 3aLLMNTON NpaB CyObEKTUBHOI0 XapakTepa.
CyLLHOCTb X 3aKJ/1l04aeTCs B TOM, 4TO B yCTaHOB/IEHHOM 3aKOHO4ATENbLCTBOM NOpsAaKe
roCcyAapCTBO MCMOJIb3YeT Mepbl MPUHYOUTENIbHOIO XapakKTepa C Lielbio BOCCTaHOBJIEHUSA
npaea, koTopoe 6bIJI0 HAPYLLUEHO U 3aLMTbl NpaB CybbeKTUBHOro XapakTepa 6e3
NPUBJIEYEHMNS HAPYLUMTENS K lOpUANYECKON OTBETCTBEHHOCTH.



TakKoBbIMU MPU3HAIOTCA NPUHYANTENIbHOE U3BbATNE UMYLLLECTBO U3 Yy>KOr0 HE3aKOHHOIr 0
BNlafeHUs, T.€. BUHOMKAUMS, NMPUHYANTEsIbHOE B3biICKaHME a/IMMEHTOB Ha Ccofep)XaHue
neten n gp. 1 xota B 3TOM C/lyyae NPUHY>XAEHNE NPSAMO HarnpaB/ieHo Ha
npaBoHapyLWnTensa (K npuMepy, Ha PoANTENS, KOTOPbIN YKJIOHAETCA OT ynaaThl
a/IMMEHTOB), LIeNIM HaKa3aHUsA, Kapbl BAHOBHOIO 3[1€Cb OTCYTCTBYIOT. [JaHHbIE Mepbl
YCTAHOBJIEHbI HE B CAHKLMSAX NPABOBbIX HOPM, a B UX OUCMO3ULINAX.[6]

K MepaM NpuHYy>XAeHNs CO CTOPOHbI rocyaapcTBa cnefgyeT OTHECTU N Mepbl MPeceyeHuns.
OHM nognexxaT NPUMEHEHUNIO 18 NpeceYeHns NpPaBoOHaAPYLLUEHNA N NX NPeaynpeXXaeHns.
Tak Kak B NogobHOM ciyvyae npaBoOHapyLLIEeHNA HET, COOTBETCTBEHHO, HET U Lenun
HakKa3aHWsa BUHOBHOMO nLa.

K MmepaM npeceyeHunsa cnegyeT oTHeCTU 0bbICK, 3agep>XaHne, ,ocMoTp 1 ap. OHn
obnapatoT NpaBOBbLIM XapaKTEPOM M Noasie)xxaT OCyLeCTBIEHNIO Ha OCHOBaAHUSAX U B
rnopsake, periameHTMPoOBaHHOM 3aKOHOLATesIbCTBOM.

3aKoHO4aTesNIbCTBO YCTaHaB/IMBAET U Apyrue cneyunpuyeckme Mmepbl NPUHYXXOAEHUS CO
CTOPOHbI rocygapcTBa, He Npu3Haouinecs oTBEeTCTBEHHOCTbLIO. DTO, K NpumMepy,
BOCNUTaTe/IbHble Mepbl NMPUHYAOUTEJ/IbHOIO XapakKTepa, NCNoJib3yeMble B OTHOLWWEHWNN
HecoBepLleHHONEeTHMX 3a coBeplleHne nDesiHU, onacHbIX ansa obuwecTsa.

Cneundunyeckas Mmepa NpPUHY>XOEHNSA CO CTOPOHbLI rocygapcTBa - PeKBU3nuu4, T.e.
N3bATME B CNeLMasbHbIX CyYasax MMyLLecTBa y COOCTBEHHMKOB B MHTepecax obuwiecTBa
nnbo rocynapcTBa C BbIMJIATOW €ero CTouMoCcTu (CT. 242 Mpa>KAaHCKOro Koaekca PO).

Bce BbillenepeyncieHHble Mepbl 061a4at0T rocy4apCTBEHHO-MPABOBbLIM XapaKTepoM,
KOTOpble MoasiexxaT OCyLLEeCTB/EHNIO Ha OCHOBE MNpaBsa.[7]

1.2.llenu n pyHKUUMN IOPpUANYECKON OTBETCTBEHHOCTHU

Ans Toro, 4Tobbl 6onee rnyboKo NPOHNKHYTb B CYLLHOCTb HOPUANYECKON
OTBETCTBEHHOCTU, TpebyeTca yCTaHOBUTb ee Ha3HavyeHne n uenn B obuiecTse.
HeobxoomMMoCTb Takoro BbiiCHEHMSA oTMedan H. . Spnawsunnum: «[1o Toro MOMeHTa,
noka obLiecTBo He onpeaesinT, Yero e OHO B AeNCTBUTENIbHOCTU XXenaeT: n3onauuu,
NCKYMAEHNSA, BOCMUTaHMA b0 yCTpaHEHNS NOTEHUMaNbHbIX MPEeCTYMHUKOB, - Y HaC He
OyneT HM yCTpalwleHns, HU BOCAUTaHNSA, HU UCKYMNJIEHNSA, @ BCEro nwb NyTaHuua, rae
O[HO MpecTyrnHoe AesHne nopoxxgaeT apyroe»[8].



Llenn topnanyeckonm oTBETCTBEHHOCTU - KOHKPETHOE nposBaeHne obiunx uenen npasa. B
KayeCTBe TaKOBbIX BbICTYMAlOT 3aKpenjeHne, peryampoBaHme n oxpaHa obuecTBeHHbIX
OTHOLUEHWN. 3TN Lenn n obyCcnosBanBaloT CyLEeCTBOBAHME PErYIATUBHON U
OoXpaHuTenbHOW PYHKL NI rnpasa.

MOCKOJIbKY lOpUanYecKas OTBETCTBEHHOCTb «y4acTBYeT» B peasn3aumm OXpaHUTebHOWN
byHKLUMUK, TO 1 ee uesb B 0bLen hopMe MOXKHO ONpenesiMTb Kak OXpaHy
CYLLEeCTBYHOLLEro CTpos 1 obuiecTBeHHOro nopsigka. OTBETCTBEHHOCTb XXe,
npuMeHsieMas K KOHKPeTHOMY MpPaBoOHApYLLIUTENIO, UMeeT (Hapsay C OXpaHom
06L1ecTBEHHbIX OTHOLLEHNI) Bonee y3Kyto Lesib - Haka3aHue BUHOBHOro. Mpu 3ToM
rocyapCTBO, OCYLLLECTBAAA MepPY roCyNapCTBEHHOIr0 NPUHYXXAEHUS, NpecaeayeT elle
OZIHY Leslb - NpeaynpexxaeHne CoBepLUeHs NPaBoHapyLLIeHWA Bnpeab.

Kpome Toro, CywecTBYIOT 1 YNCTO NMPaBOBbIE LLENN IOPNANYECKON OTBETCTBEHHOCTMN,
KOTOpble CNy>XaT cpeacTsoMm obecnevyeHUss HOPMaabHOro PYHKLNOHNPOBAHUSA
MeXaHM3Ma NMpPaBOBOro peryinpoBaHma nytTemMm obecnevyeHus peanmsaunm cybbekTamm
NPaBOOTHOLLIEHNI Cy6BbEKTUBHBLIX MPaB U lpnanvecknx oba3aHHOCTEN, ABNAKOTCA
Ba)KHeNLWen rapaHTNen 3aKOHHOCTW.

YKa3aHHble Lenn lpuanyeckon 0oTBETCTBEHHOCTM onpeaenstoT ee hyHKLUMN.

DYHKUNW IOPUONYECKON OTBETCTBEHHOCTM 00yCNaB/NBaOTCS LEeNsiMK, A1 KOTOPbIX OHA
MOAJIEXXNT OCYLLLECTBJIEHUIO.

B Ka4yecTBe COLManbHOro ABJIEHUS, lopnandeckas OTBETCTBEHHOCTb UMEET XapakTep
0o6LecTBEHHOM CaMO3alMTbl OT NOCAraTeNbCTB Ha ero ycTown.[9] [laHHas uenb
npenonpenenseT u 6a3oBble PYHKLNN OTBETCTBEHHOCTMU:

l)wTpagHada (KapaTenbHas) - obnagaeT Uesnbio BO3gasHUA AO0JIKHOIMO 3a coaesHHoe U
HakKa3aHue npaBoHapyLwuTens. IMeHHO Npu NPakTUYeCKOM OCYLLLEeCTBAEHUN AAHHOW
PYHKLUMN HENOCPEeACTBEHHO UCMNOJIb3YIOTCHA Mepbl MPUHYXAEHNSA CO CTOPOHbI
rocyfiapcTBa, Bblpa)KaeTcs rocy4apCTBEHHO-NMPUHYAUTENIbHbLIA XapaKTep Npasa;

2) KOMMeHcauoHHas (BocCcTaHaB/MBaOLWas NpaBo) - obs1afaeT Lenbio BOCCTaHOBEHUS
HapYLEHHOro NpaBa, KOMMNeHCcaLnu MopaJsibHOro U MaTepuasbHoro yuiepba,
HaHEeCeHHOro NPaBoOHApPYLUEHNEM;

3) NnpeBeHTMBHaA (NpeaynpeanTenbHas) - obnagaeT Uenbio NpeaynpexxaeHuns
COBepLUeHNs HOBbIX NMpaBOHapYyLUEHUS.



CtaTbsa 43 YronoBHOro Kkogekca P® otmMevaeT, 4YTO Lesibio YrOJIOBHOMO HakKa3aHus
HapaBHe C OPYrMMN LesiAMUN BbICTYMaeT UCnpaBsieHne OCYy)XOEeHHOro 1 npeaynpexaneHuve
COBepLIEeHNSA HOBbIX MPeCTYMHbIX AEeAHUN, @ TaKXe C Lesibio BOCCTaHOBJIEHUS
coumasibHOM CrnpaBeasinBoCTU;

4)BocnuntaTtenbHasa GyHKUMA. [paBoBas OTBETCTBEHHOCTb o6n1afiaeT uesblo He TOJIbKO
HaKa3aHWsA NpaBoHapyLIUTENs, HO U ero gajbHenwee nepesocnuTaHue. Tak, NyHKT 2
CTaTbyn 43 YronoBHOro kogekca P®[10] ogHom n3 6a30BbIX Lenen yrooBHOro Haka3aHus
ornpegpenseT ucnpassieHVe OCYyXOEeHHOro;

5)oxpaHunTtenbHaa GyHKUMS - NpaBOBas OTBETCTBEHHOCTb MNOANIEXNT MPUMEHEHUIO C
LleNbio 0XpaHbl NpaB, cBO6OA M 3aKOHHbIX UHTEPECOB rpakAaH, OXpaHbl MOPSAAKa B
obLwecTtBe n cobCTBEHHOCTU;

6)perynatuBHaa yHKUMSA. 1o TON NpUYnHE, 4TO NPaBOBasi OTBETCTBEHHOCTb AOBOJILHO
OpraHM4yHO BXOAUT B NPOLLECC HOPMATUBHOIO PEry/INPOBAaHUS, MPU3HAETCS 3JIEMEHTOM
€ro MexaHusMma, csefyeT OTMETUTb, YTO Yepes Hee NoAJIEXXUT OCYLLECTBJIEHUIO
perynatTueBHas yHKUMA nNpaea.[11]

CnepoBaTesibHO, lopuaAnYecKas OTBETCTBEHHOCTb - 3TO CPeACTBO, opyane Co3gaHns u
YKpensieHnsa OTHOLWEHNIN YaCTHON COBCTBEHHOCTU N B 3TO XKEe BPEMS - BbITECHEHUS
yCTapeBLnX 06wecTBEHHbIX OTHOLIEHNN, KOTOpPbIE Yy>XAbl 00LLEeCTBY.

1.3.MpuHUMNDbI IOPUANYECKOU OTBETCTBEHHOCTHU

FOpuanyeckan oTBETCTBEHHOCTb - 3TO Crocob HakasaHWs NpaBoHapyLLMTEeNs 3a
HaHeCEeHHbIN Bpend PU3NYECKUM N1MLUAM, OpraHn3aumsaM, OeNCcTBYOLIEMY NPAaBONOPSAKY B
obLlecTBe, APYrMM COLMAJIbHLIM LIEHHOCTSIM, @ Tak)Xe CPeACTBO BOCCTAaHOBJ/IEHUS
HapPYLLUEHHbIX NMPaB U BO3MELLEHUS HAHECEHHOr 0 yulepba.

Mo 3Ton NpuYnHe npoueasypa NPUBAEYEHUS K OTBETCTBEHHOCTU 1 MepPbI, UCMOJIb3yEMbIE
rocyoapcTBOM MPU HACTYMNJIEHUN NPABOBOM OTBETCTBEHHOCTWN, HE MOTYT UMETb
NMPOWN3BOJIbHbIA XapakKTep, OHN A0JIXKHbI COOTBETCTBOBATb KOHKPETHbLIM TpeboBaHUAM,
KOTOpble B NPaBOBOW HayKe Mosyynan HauMeHoBaHUe NPUHLUMMNOB IOPUANYECKON
OTBETCTBEHHOCTW.

OcHOBY (OYHKLIMOHNPOBAHUS TaKOro MHCTUTYTA, Kak NMpaBoBasi OTBETCTBEHHOCTb,
obpa3yeT KOMMAeKC naen-npuHLNMNoOB.



MNog NpuHUMNAaMK cnenyeT NOHMMaTb OCHOBOMOJIAratoLmMe NoJIOXKEHUS, KOTOpPbIe
Bblpa>katoT npupoay, CYLHOCTb U Ha3Ha4YeHne NHCTUTYTOB OTBETCTBEHHOCTMW.

MpUHATO BbIOENATb CeaylLwme npuHUMnbI.

MPUHUNM 3aKOHHOCTW. Moa 3aKOHHOCTbIO CelyeT NOHUMATb HEYKJIOHHOE N CTporoe
BblNoSIHEHWE TpeboBaHUIA HOPM MpaBa PUANYECKUMN NNLAMU, DU3NYECKUMU 1
JOJDKHOCTHBLIMM NruaMin. MPUHLUMN 3aKOHHOCTU NMPU3HAeTCa PYKOBOASALLMM Ha4YasioM B
npoLecce NpPakTUYeCKON peannsaunm npaBoBbix HOpM. OH NpeanonaraeT, YTO BeCb
NPOLLECC BO3JIOXKEHUS U NPAaKTUYECKOW peann3aumm NnpaBoBON OTBETCTBEHHOCTU AOJ/IKEH
NnpoTeKaTb B CTPOrnX 3aKOHOAATeNIbHbIX paMKax.

MpuHUMn 060CHOBAHHOCTK NoApa3yMeBaeT, 4TO OTBETCTBEHHOCTb A0J1)KHA BbICTYMaTb B
KavyecTBe C/1ieCTBUA NpaBOHapyLWeHWs, BKAOYatoLwero B cebsa Bce XxapakKTepHble
MPU3HaKM ero coctaBa N Heobxognmblie foka3zaTenbcTBa. CnefgoBaTenbHO,
060CHOBAHHOCTb NPU3HAETCs NpouecCyaibHON CTOPOHOM NPaBOBOW OTBETCTBEHHOCTN.
HaHHbIN NPUHLMN NOANEXNT CObN0OEHNI0 BCEMUN HEYKOCHUTENBbHO, KTO YNOJITHOMOYEH
pelaTb BONpoc 06 0OTBETCTBEHHOCTW NPaBOBbIMU CybbekTaMu.

MPUHLUMN HEOTBPATMMOCTWN HaKa3aHMsA npeanosiaraeT Hem3beXHOCTb HAaCTYMNEHUS
OTBETCTBEHHOCTU NPaBOHAPYLINTENS.

Mo CMbICJTY AaHHOr o npmnHummna H1M 0gHO NnpaBoHapyLweHne He MO>XXeT OCTaBaTbCA
HepaCKpPbITbIM, a HN OAHO BMHOBHOE JINLO - OCTaTbCH 6e3 Haka3aHus.

Cnydawn 0CBOBO0OXXOEHNS OT OTBETCTBEHHOCTM CTpoOro perjiamMmeHTnpoBaHbI B
3aKoHogaTenbcTBe. laHHbIN npuHUUN NMpmn3HaeTcd HECOMHEHHbLIM Tpe6OBaHI/IeM
3aKOHHOCTW.

MpUHUWN CNpaBea/IMBOCTU NpegnosiaraeT, 4TO HaKa3aHne OOJIKHO NMPsaMo
COOTBETCTBOBaTb 06CTOATENLCTBAM COBEPLUEHUSA N TSXKECTU COAESAHHOr0, a TakxXe
JINHMHOCTU BUHOBHOIO (K MpuMepy, Ha3Ha4YeHne yroJloBHOro Haka3aHus 3a
npecTtynseHune).

Bce caHKuuKn A01KHbI ObITb COpa3MepHbl HEMPAaBOMEPHOMY AEeAHUID. 3@ 0OHO
rnpaBoHapyLleHne perjamMeHTUpyeTcs JMWb 0gHO HakKa3aHue. [laHHas HopMa
ycTaHoB/leHa B cTaTbe 50 KoHCTUTyumm Poccumnckon ®epepaunn[l2] «<HNKTO He MOXeET
ObITb OCY>XAEH MOBTOPHO 3a OAHO N TO »Xe NpecTyrnJeHne».

MpUHUMN ryMaHM3Ma Npu3HaeTCca oaHUM 13 Hanbosiee BaXKHbIX MPUHLIMMNOB NPaBoOBOMN
oTBeTCTBEHHOCTU. CornacHo HeMy Haka3aHue He MoxxeT o6s1agaTb COOCTBEHHOW LENbio



HaHeceHne PU3NYeCKNX CTpagaHNn, yuemMaeHne ero npaB n 4OCTONHCTBA YesioBeKa.[13]

MpuHumMn yenecoobpasHocTu. MNoa uenecoobpasHOCTbIO cieayeT MOHMMAaTb
COOTBETCTBME HaKa3aHNA LenaM NpaBoBON OTBETCTBEHHOCTU, MO3BosIOWEee
WHANBUAYANIN3NPOBATb MepPbl BO3AENCTBUA B OTHOLLEHUN NMPaBOHapyLUMTeNnsa C y4eTom
XapakKTepHbIX NPU3HAKOB JINYHOCTU, a@ TakKXKe cTerneHun obuiecTBeHHOM onacHoCTU. Ecnu
LLesin NPaBOBON OTBETCTBEHHOCTU MOXHO AOCTUYb APYrnMn cnocobamu, To peyb MoOXXeT
naTn o6 nx cmarvyeHmm nnbo fa>ke 06 oTkase oT Mep BO3OENCTBUS.

MpUHUMN CBOEBPEMEHHOCTW, COrJlIaCHO AaHHOMY MPUHLKWNY NPaBOHapYyLUUTENb
MOANIEXXNT NPUBIEYEHUIO K OTBETCTBEHHOCTW B TEYEHNE CPOKa AAaBHOCTH,
PErnamMeHTUPOBAHHOI0 3aKOHOAATENILCTBOM AJ18 onpeaesieHHON Pa3HOBUAHOCTM
npaBoHapyLLUeHUs.

anIHLI,VII'I mHaomsmaoyaanmsaunmmn npaBosoM OTBEeTCTBEHHOCTW MnpeAarnoJsiaraeT, 4TO Mnpun
YCTaHOBJIEHNN OTBETCTBEHHOCTU Heob6x0aAMMO NOAXOANTb UCKTYNTESIbHO
nHonBmayajibHo, BHe 3aBNCUMOCTU OT NHbIX CbaKTOpOB.

K npumepy, ecnm npaBoHapyLUeHNe COBEpPLUAETCS FPYMNMon L, TO OTBETCTBEHHOCTb
JOJDKHA YCTaHaBAMBATbLCA OJ1S1 KaXXO0ro B UHANMBMAYA/IbHOM MopsiiKe, Y4UTbiBas
JINYHOCTb KaXK[0ro rnpaBoHapyLmTens.

MpuHUMN Npe3yMmnuun HEBUHOBHOCTM NoApa3yMeBaeT NpennosioKeHne o YeCTHOCTH,
HEBMHOBHOCTU U )J,O6p0ﬂ0pﬂ,£l,0‘-lHOCTVl rpaxxgaHmHa, KOTOPOro npmBJ1eKakoT K
OTBETCTBEHHOCTU. [laHHbIN npuHUMN CHNTaeTCca OAHMNM U3 Ka4YeCTBEHHbIX rnokasaTenen
OeMOKpaTn4eCckKoro obuwecTBa.

MpeKpalleHe NpaBoOBO OTBETCTBEHHOCTU, TaK XK€, Kak 1 ee HacTynJeHune,
HernocpeacTBEHHO CBA3aHO C lopuanvyeckum akToM. K npumepy, yroaoBHO-NpaBoBas
OTBETCTBEHHOCTb NPeKpallaeTCcs B CBA3M C U3[aHNEM aKTa aMHUCTUN, OTObLITUEM
YroJIOBHOIO HakKa3aHus, NOMUI0OBAHNEM, NUCTEYEHNEM CPOKa AABHOCTW.[14]

NNNMABA 2.Buabl OpUaN4Y€eCKON OTBETCTBEHHOCTU U
MHble Mepbl rOCyAapCTBEHHOro NPUHY>XaOeHus



2.1. YronoBHasa, agMUHUCTpPaTUBHaA, rpa>xaaHCKo-
npaBoBas, AUCUMNJIMHAPHaA OTBETCTBEHHOCTb No
POCCUUCKOMY 3aKOHOAATEJNILCTBY

B topugunydeckon nutepaType no Tpagnuunm B Ka4ecTBe CTPYKTYPHbIX 2J1IEMEHTOB
CUCTEMBbI IOPNONYECKON OTBETCTBEHHOCTU NPUMEHSAIOTCA BUALI OPNONYECKON
OTBETCTBEHHOCTU. Knaccugukaumsa Bnos opnamnyeckon OTBETCTBEHHOCTU NMPOBOANTCA
Mo CaMbIM pa3HbIM OCHOBAHUAM: MO OpraHaM, KOTOpble peann3yloT OTBETCTBEHHOCTb
(rocymapcTtBo nmbo rocyaapcTso 1 obwecTso), No BUAaM cCaHKUU ( nuweHune ceoboasl,
CaHKUMW (pMHAHCOBOro xapakTepa, IMweHne npasa 3aHMMaTb onpenesnieHHYIo
OOJKHOCTL), Mo yHKUMam(Hocawmre no 6onbLien 4acTyu BOCCTaHOBUTENbHbIN 1160
KapaTeJsibHbIN XapaKTep).

Camoe 60/ibLLIOe pacnpocTpaHeHne nosyymna Knaccudmkaums opuandeckon
OTBETCTBEHHOCTM MO OTPAC/EBOMY MNpPU3HaKY. Mo JaHHOMY OCHOBaHWIO NoApa3aensatoT
YrOJIOBHYIO, FPakaHCKO-MPaBoBY0, aAMUHUCTPATUBHYIO, MaTEPUAJIBHYIO 1
AVCLUUMIMHAPHYO OTBETCTBEHHOCTb.

YronoeHasi OTBETCTBEHHOCTb HAaCTYyMNaeT 3a COBEPLUEHHbIE NPECTYMNAeHUs N No3ToMy
npeacTaBssieT cobon camblii CYpPOBbIA BUA OTBETCTBEHHOCTW. JIMLWb Hannyne B AesaHUAX
WHAOVWBWOA COCTABA YroJIOBHOIr0 NPecTyn/IeHUs BbICTyNaeT B Ka4eCcTBe OCHOBaHUS AN
BO3HMKHOBEHNSA OTBETCTBEHHOCTW MO YroJIOBHOMY 3aKOHOA4ATeNbCTBY. JaHHbIN BUA
OTBETCTBEHHOCTW HACTyMNaeT Npu NOMOLLN CreunasbHOro akTa npaBonpuMeHNTENbHOIo
XapakTepa - cyaebHoro npMrosopa, KOTopbI onpeaensieT COOTBETCTBYOLLYIO AESHMIO
Mepy Haka3aHus. YrosioBHas OTBETCTBEHHOCTb HEMNOCPEACTBEHHbIM 06pa3oM AencTByeT
Ha JIMYHOCTb NPECTYMNHUKA, AaxkKe ecan Npu 3TOM HakKa3aHne orpaHNUYMBaeT ero Npa.a
JINYHO NMYLLIECTBEHHOI0 XapakTepa[l5].

YronosHoe Cyaonpon3BOACTBO NPUMEHSETCHA B CTPOro YCTAaHOBJIEHHON NpoLeccyasibHOn
dopMe, KoTopas obecrneymBaeT onpenesneHme o6 bEKTUBHON UCTUHLI MO YrOJIOBHOMY
nesny N HakasaHue gns, enCTBUTESNIbHO BUHOBHbIX B COBEPLUEHNN NPEeCTYNJeHNs.

AOMUHUCTPaTUBHaA OTBETCTBEHHOCTb HAaCTyMaeT 3a agMUHUCTPaTUBHbIE
npasoHapyLweHus. NocpeaCcTBOM UHCTUTYTAa aAMUHUCTPATUBHON OTBETCTBEHHOCTU
NMPUMEHSAKTCS MOJIOXKEHNA pa3HbIX OTpacsen npasa(PMHaHCOBOro, Tpyn0OBOro,
AOMUHUCTPATUBHOIO), B CBA3M C YeM KPYr aKTOB, KOTOpPble MMEKT K Hell OTHOLLEeHWe,
[0BOJIbHO MHOro4ncieHHbl. OCHOBHOE MeCTOo cpeaun HUX 3aHumaeT KoAll PO[16].



Hena 06 agMUHNCTPATUBHLIX NPaBOHaPYLLUEHUSX NOANEXAT PACCMOTPEHMIO
KOMMEeTEHTHbLIMW opraHamMun yrnpaBaeHns rocyaapcTBa, rae yCTaHOB/EHbI Clieayouine
BUObl aAMUHUCTPATUBHbIX B3bICKaHW: NpeaynpexXxaeHue, agMMHNCTPATUBHbIN WTpad,
KOH(UCKaLWS Opyans COBEpLUEeHNA UK npeamMmeTa agMMHUCTPAaTUBHOIO
npaBoOHapyLLUeHNs, TNLLEHME CNeLnanbHOro rnpasa, NPeaoCcTaB/l€HHOro GU3nyYeckomy
nmuy, aaMUHUCTPATUBHBIN apecT, aAMUHUCTPAaTUBHOE BblABOPEHME 3a npenesbi
Poccuinckon ®enepaumnm MHOCTPAHHOIO rpa)kgaHnHa nnm nuua 6e3 rpa>kaaHcTBa,
ANCKBanndunkaumsa, agMMHUCTPAaTUBHOE NPUOCTAHOBJIEHNE OEATENIbHOCTH,
obsazaTenbHble paboThl.[17]

OTBETCTBEHHOCTb rpa>K4aHCKO-NPaBOBOIro XxapakTepa yCTaHOB/IEHa 3a HapyLlleHune
obsa3aTenbCcTB NO Aorosopy AMbo 3a NpUYNHEHNE NMYLLLECTBEHHOIO yuiepba
BHeLOroBOpHOro xapakrtepa. OHa nMeeT CBOU OTJIM4YUTESIbHble 0COBEHHOCTU, KOTOopbIE
onpenensTca cneyndukon 3Tom NpaBoBOW OTpac/InN N NpeagMeTa ee peryampoBaHus.
Hanbonee xapakTepHble CaHKLUMN 34eCb OTHOCATCHA K BO3MELLEHUIO JINLLOM,
COBEPLUMBLLUMM MpaBOHapyLleHne, Bpeda UMYLLLECTBEHHOIO XapakTepa u
BOCCTaHOBJIEHUIO NpaBa, KoTopoe 6b110 HapyLweHo. MNMosIHoe BO3MeLleHMe Bpeaa -
6a30BbIV MPUHLUWN OTBETCTBEHHOCTU rpa’kAaHCKO-NPaBoOBOro XxapakTepa. Bo3melleHne
yObITKOB B OTAE/IbHbIX C/Iy4asX AOMOJIHAETCA CaHKUMAMUN WITPpadhHOro xapakTepa, K
npuMmepy, BbIMJaToON HEYCTONKMN.

OTBETCTBEHHOCTb OCYLLECTBJ/ISETCA He TOJIbKO B Cy,EI,E6HOM, HO N ap6l/lTpa)KHOM n
aOMNHNCTPATNBHOM MnopAanke.

AvncumnnmHapHas OTBETCTBEHHOCTb MOXKET HACTYMUTb MO NMPUYMHE COBEpPLLEHUS
NPOCTYMKOB ANUCLUMJIMHAPHOIO XapakTepa. AncumnnimHapHas OTBETCTBEHHOCTb
OCYLLLeCTBJISIETCS NPU MOMOLLN AOJIXKHOCTHbIX JINL, KOTOopble o6aaatoT AUCUMNINHAPHON
BNACTblo. [IPUHATO pasnnyaTh TPU BUAA ANCUUMIMHAPHON OTBETCTBEHHOCTU: COMIACHO C
npaBuIamMm BHYTPEHHEro TPYyA0OBOro pacrnopsifika, CorslacHo C ycTaBaMu
AVCUUMIMHAPHOrO TUNa, KOTopble AeNCTBYIOT B HEKOTOPbLIX BEAOMCTBAX U
MUHUCTEPCTBAX U B Nopsiake Nog4YNHEHHOCTN.

MaTepunanbHasa OTBETCTBEHHOCTb HacTynaeT 3a yuwepb, KoTopbln 6bi1 NpUYNHeH
NpeanpuaTUSA, OpraHn3aumn Nan y4pexgeHunto cay>xawmmm n paboTHMKamMmm Bo BpeMs
NCNoNHeHns ceomnx ob6a3aHHOCTEN Mo TPYA0BOMY COrlalleHunto.[18]

CnepoBaTesIbHO, MOXXHO NMPUATKU K CiedyoleMy BbIBOAY: BUAbl OTBETCTBEHHOCTH
KNaccMuumnpyoTCca No pasHbiM OCHOBAHWSIM: MO OpraHam, KOTopble peannsytoT
OTBETCTBEHHOCTb, MO PYHKLMAM K MO XapakTepy caHkuun. OaHako camoe 6onbluoe



pacnpocTpaHeHne Nosy4ynsio pasgesieHne BU40B IPUANYECKON OTBETCTBEHHOCTU MO
oTpacsieBOMY Npu3HaKky. MPpUHSATO pa3nmyaTb YrosI0BHYIO, FPaXKAaHCKO-NPaBOBY!O,
aAMUHUCTPATUBHYIO, MaTepuasbHy0 N ANCLUUNINHAPHYIO OTBETCTBEHHOCTb.

2.2. MaTepuanbHafa, KOHCTUTYLMOHHAaA,
cenepaTuBHan, 3KoJiormyeckas OTBeTCTBEHHOCTb No
POCCUMUCKOMY 3aKOHODATEeNIbCTBY

B ocobyto pa3HOBMAHOCTb NPUHSATO BblAENATb OTBETCTBEHHOCTb pabo4ymx u cnyxawmx,
NPUMEHSAEMYIO B TOM C/lyYae, €C/IN OHU HaHecaun yuwepb opraHusaunm, NpeanpusaTuto,
y4pexx4eHMI0 BO BPEMSA UCMONHEHUA COBCTBEHHbIX 0693aHHOCTEN B TpynoBOWN chepe.
Bo3melweHune yuiepba Henb3a pacCMaTpmMBaTb Kak ANCUUMNJIMHAPHOE B3bICKAaHNE N MOXXeT
MPUMEHATBLCSA HapaBHE C HUM.

MaTepunanbHaa OTBETCTBEHHOCTb 3a yLlepb, HAHECEHHbI roCyAapCcTBY, HAaCcTynaeT npw
Ha/IN4YUKW OENCTBUTENbHOrO (NpsaMoro) yuiepba; HenocpenCcTBEHHO MPUYNHHO-
CNeACTBEHHOW CBSA3U MeX Oy COBepLUEHHbIM NPOCTYMNKOM U HAaCTYNMUBLUUMW BPpeaHbIMU
nocneacTenaMun, T.e. yulepboM; BMHbI NPaBOHApPYyLUNTENS B HaHeceHun yulepba; ecnu
BUHOBHbIE AEACTBUA He NMPU3HAOTCA NMPecTynHbIM gesHneM. MaTepuanbHas
OTBETCTBEHHOCTb HacTymnaeT B aAMUHUCTPAaTUBHOM nopsake, uam no cynebHomy
pelweHunto. MaTepunasbHas OTBETCTBEHHOCTb HAacTymnaeT Npu NpuYnHeHunn yuiepba Bo
BpeMsi paboTbl OPUANYECKOro INLA, C KOTOPOW y paboTHUKa chopMmUpPOBaInCh
TpyOoOBble NPaBOOTHOLWEHWS. [19]

B cooTBeTCTBUU CO CcTaTben 277 TpyaoBoro Kkogekca PP[20] pykoBoAUTENb OpraHM3aumn
HeceT MOJIHYI0 MaTepuasibHY0 OTBETCTBEHHOCTb 3a NPSAMON peasibHbIn yuiepo,
HaHeCeHHbIN opraHm3aunn. BmecTte ¢ Tem ybbITKK, Nognexxawne BOSMELLEHNIO, OO0JIKHbI
NCYNCNATBCA COrJlacHO HOpMaM rpa>kgaHCKoro 3akoHo4aTesIbCTBa.

CornacHo nNyHKTYy 2 cTaTbk 15 NpaxaaHckoro Kkogekca P®[21] noa ybbiTkamu cneayet
MOHMUMAaTb pacxoabl, KOTOpble NMLO, Ybe NpaBo bbI10 HapyLeHo, nponsseno nmbo
OO/HKHO byaeT nponsBecTn aasa Toro, 4Tobbl BOCCTAHOBUTbL HapyLleHHOEe NpaBgo, yTeps
nnbo NoBpeXAeHNs ero nmyLecTBa (peanbHbi yuiepb), a Tak)xe Aoxoabl, KOTopble
OblIN M HEe NOJTyYeHbl, N KOTOPbIE AaHHOE NNLO0 AO0JIXKHO 6b1s10 Obl NONYYUTL NpKn
06bIYHbIX YCNOBUAX FParKAaHCKNX NMPaBOOTHOLWEHU, ecnin Bbl ero npaBo He 6b1n1o
HapyLweHo, TO eCTb ynyLleHHas BbIroaa.



K npumepy, cny>xalwmim BoO BpeMs NCNosiHeHns obsa3aHHoCcTen no cnyxbe, HaHec ywepb
yypexaeHuto, roe Tpyanncs. Yuepb 6bin HaHeceH no ero BuHe. MaTepuanbHas
OTBETCTBEHHOCTb Oblfla OrpaHMyYeHa KOHKPETHOM YacCTbio XKaJlI0BaHNS CNy>Kallero u He
npesbICUIa NOJIHOrO pa3Mepa HaHeceHHoro yuepba.

Ha foaHHbIM Nepuos BpeEMEHUN MOXHO TakKXXe roBOpUTb U 06 MHbIX pa3HOBUAHOCTAX
rMnpPaBoOBOW OTBETCTBEHHOCTMW.

KOHCTUTYLMOHHasA OTBETCTBEHHOCTb - 3TO He3aBUCMMasa Ppa3sHOBUAHOCTb NPaBOBON
OTBETCTBEHHOCTM, KOrAa HaCTyrnJeHne nocnencTeuin HebnaronpusaTHOro xapakrtepa gns
Cy6BbEeKTOB KOHCTUTYLIMOHHO-MPaBOBOW OTBETCTBEHHOCTU, YCTAaHOBJIEHHbIX B
KoHCcTuTyumnm P® 1 apyrmx MCTOYHUKAX KOHCTUTYLMOHHOIO Npasa, NpsAMO HanpasJieHo,
B NepBYylo o4epenb, Ha 3aWwnTy HOpM KoHCTUTYLUn PO,

B Ka4yecTBe OCHOBaHUA HACTYMJEHNSA KOHCTUTYLMOHHO-NPABOBOW OTBETCTBEHHOCTU
BbICTyMaeT HapyLweHne HopM KOHCTUTYUUM PO, a TakXe NHbIX NICTOYHUKOB
KOHCTUTYLMOHHOIro npaBa. KOHCTUTYLMOHHO-MPaBoOBas OTBETCTBEHHOCTb OT/INYaeTCs OT
TPaAUUVOHHbLIX Pa3HOBMAHOCTEN NPaBOBON OTBETCTBEHHOCTU HE TOJIbKO OCHOBaHNEM ee
HaCTynNJIeHNS, HO U COOTBETCTBYOLWNMUN CybbekTaMn oTBETCTBEHHOCTU. CybbekTamu
KOHCTUTYLMOHHO-NPaBOBON OTBETCTBEHHOCTW MPU3HAOTCA: rOCy4apCTBO, OpraHbl
MeCTHOro caMoynpaBJ/ieHUs N FroCy4apCTBEHHOW BNACTU, genyTaTbl, pusn4eckmne nmua,
obuwiecTBeHHble 06beanHeHNs. [22]

depepaTnBHaAA OTBETCTBEHHOCTb - OTBETCTBEHHOCTb Cy6beKTOB hefepaLmn, oOHa
NMOHMMaeTCHa B cCaMOM obLiem Buae, npeacraeT B KaYyecTBe NMPUHYXXOEHUS K NCMOJTHEHUIO
HOpM heZiepasibHOro rMpasa B NMPaBOOTHOLUEHUAX, Ka)Kgas N3 CTOPOH KOTOPbIX O0JIKHa
oTBeYaTb 3a COOBCTBEHHbLIE NOCTYMKM Nepen BTOPon CTopoHon. depgepaTnBHas
OTBETCTBEHHOCTb 06ycnoBneHa HaxoXxaeHneM pecnybnumku, obnactun, kpas,
aOMUHUCTPATUBHO-TEPPUTOPUAIbHOrO 0Bpa3oBaHMa APYron pa3HOBUAHOCTN B COCTaBe
dhenepavuun.

CybbekTaMy 3TON pa3HOBUOHOCTM OTBETCTBEHHOCTU ABNAIOTCA: PP B KavyecTsBe
denepaTUBHOINo rocynapcTea, cydbbekTbl PO, opraHbl roCcy4apCTBEHHOW BAACTU U
ynpaBsieHUsa Ha pefepasibHOM YPOBHE N Ha YpoBHe CybbekToB PP, 0OMKHOCTHbIE NnLa
1 obLecTBeHHble 06begnHEHS.

depnepaTnBHASA OTBETCTBEHHOCTb COXPaHSAET XapaKTepHOoe NPaBOBON OTBETCTBEHHOCTM
B LI&JIOM BblAesieHne ABYX ee Pa3HOBUAHOCTEN: NO3UTUBHON N HEraTUBHOW. B To BpeMs
KaK NO3UTMBHAs OTBETCTBEHHOCTb 3akKJilo4aeTcs B 0653aTeNnbcTBe cybbekTa
NPOn3BOANTb KOHKPETHbIE AENCTBUSA, TO HEraTUBHAs OTBETCTBEHHOCTb - 3TO Mepa



HakKa3aHMA 3a HeocCyLlecTBeHNne HeobxoaMMbIX AENCTBUN N 3a HapyLleHue
OencTByloLLero 3akoHo4aTeNIbCTBa, B MNepByto o4yepenb, penepanbHon KoOHCTUTYyuumn PO.

Ha oaHHbIN MOMEHT naeTt akTuBHas pa3paboTka NpMHUMNOB N 0COBEHHOCTEN HOBOWN
Pa3HOBUAHOCTW NMPaBOBOW OTBETCTBEHHOCTU - 3KOJIOTNYECKOW. B KayecTBe 0gHOro ns
OCHOBAHWUI BblAEe/IEHUS 3KOJIOTMYECKOWM OTBETCTBEHHOCTN B Ka4eCTBe Pa3HOBUAHOCTMU
MPaBOBOMN OTBETCTBEHHOCTW BbICTYMAET 3KOJIOrMYECKOe NpaBoHapyLleHne.[23]

Takum obpa3oM, B TEOPETUYECKOM MJIaHe N0 MepaM BO3AENCTBUSA pasin4yaloT 1 BULbI
IOPNANYECKON OTBETCTBEHHOCTU: YrONI0BHAasA, aAMUHUCTPATUBHAA, FPa>KAaHCKO-
npaBoBas, ANCUUMIMHAPHAsA, KOHCTUTYLMOHHAsA, hefepaTMBHAsA, IKOJIOrM4ecKas.
CnepoBaTeslbHO, CYMMUPYS BCE BbllLEeCKa3aHHOE, MOXXHO onpeaennTb, YTO lopuanyeckas
OTBETCTBEHHOCTb - 3TO YCTAaHOBJIEHHbIE 3aKOHOM Mepbl BO3OENCTBMSA Ha
npaBOHapyLINTENS, coaep kalimne gnsa Hero HebnaronpusTHole MOCNencTBUS,
NpUMeHsieMble roCcyAapCTBEHHbIMM OpraHaMun B NopsiakKe, Tak)Xe yCTaHOBJIEHHOM
rocynapCcTBOM.

2.3.Hble Mepbl rocyaapCTBEHHOro NPUHY)XAOeHuA

B npoLuecce HOPMAaTUBHOIO pPeryaMpoBaHns rocyAapCcTBO 3a4aCTyO UCMO/b3YEeT B
OTHOLLUEeHNN Cy6bEKTOB Mepbl NMPUHYXAEHUS. Bce oHM obnagaoT opuandecknm
XapaKTepoM, rnoasiexxaT OCyLIEeCTBAEHUIO YNOJIHOMOYEHHbIMN OpraHamMun B
pernamMeHTMPOBaHHOM 3aKOHOA4ATENIbCTBOM nopsigke n popmax. O4HaKo, BOBCE He BCe
c/ly4an Ncnosib30BaHUSA NPUHYAUTENIbHbLIX Mep CO CTOPOHbI FOCYyAapCTBa MOXXHO
onpeaennTb B Ka4ecTBe OPUANYECKO OTBETCTBEHHOCTM.

CnenyeT pacCMOTPETL Clefyloline Mepbl MPUHYXXAEeHNS CO CTOPOHbI FOCyAapcTBa:
1)NpHYANTENbHbIE BOCAUTATE/bHbIE MEpbI.

3TO Mepbl NPUHYXXAEHNS CO CTOPOHbI FOCYAapCTBa, KOTOPbIE MPUMEHSIIOTCS B
OTHOLLUEHWM NNLA, He OOCTUrLIEero YeTblpHaALUaTUIeTHEro BoO3pacTa, HapyLWNBLLUEMY
YroJIOBHO-MPaBOBbIE HOPMbI. B CBSI3K C TEM, 4TO NINLO, HE AOCTUrLLIEe COBEPLUEHHONETUS,
He NPU3HAEeTCA NPaBOBbIM CYyOHLEKTOM, €ro AesiHUS He coaep»xaT CcocTaBa
NnpaBoOHapYyLLUEHMS.

K HeMy nogsiexxaT NPUMEHEHUIO HE Mepbl YrOJIOBHO-MPaBOBOMN OTBETCTBEHHOCTH, a
NMPUHYyANTENbHble BOCNUTaTe IbHble Mepbl, NpeayCcMoTpeHHble cTaTbaMun 90-91 YK PO.



K npumepy, 3T0:

npepynpexaeHve,

3anpeT noceweHnsa onpeaesieHHbIX MecCT,
rnepefaya nog poanTesbCKUM Han3op,
nPUMeHeHne HeKOTopbIX (hopM fJocyra n T.4.;

2)r|p|/|Hy,u|/|Teanb|e MeOonNUMNHCKne Mepbl - 3TO MePbl MPUHY>XXOEHNA CO CTOPOHDbI
rocygapctea B OTHOLUEHUW 1L, KOTOpPble COBEPLUNIIN YTOJIOBHO HaKa3yeMble NedHNA B
HeBMeHAEeMOM COCTOAHUN.

B cBSI3n C TEM, YTO B AENCTBUSX HegeecrnocobHOro oTCyTCTBYET COCTaB
NPaBOHAPYLLUEHUS, K HEMY He MOTyT ObiTb NPMMeEHEeHbl Mepbl MPaBOBOWA
OTBETCTBEHHOCTMN.

[JaHHoe nnuo oTnpaBasgeTCcs Ha NPUHyOUTEeNIbHOE lIeYeHre B NCMXnaTpmyeckom
CTauunoHape (ctatbs 99 YronosHoro kogekca P®)[24];

3)Mepbl 3aLLNTLI - 3TO MepPbl MPUHYXXAEHUS CO CTOPOHbI FOCYAapCTBa C Liesblo
BOCCTAHOBJIEHUS U 3aWNTblI HAPYLUEHHbIX NpPaB.

K npumepy:
N3bATUE Yy OOJDKHUKA M NMepenaYva B3blCKATesl0 KOHKPETHbIX NMpegMeTos,
B3bICKaHMe aJINMEeHTOB B NPUHYAUTE/IbHOM MopsaaKke n T.4.

B TakoM cnyyae HapylwmnTesib He NCMNbITbIBAET HUKAKMX INWEHNN (KakK npwn
OCYyLLLEeCTB/IEHUWN NMPABOBOMN OTBETCTBEHHOCTMK), T.K. 34€Cb LEeNblo NPUHYXAEHNS
SABNISETCA HE HaKa3aHMe npaBoHapyLwmnTens, a NpuHy>XAeHne ero K BbiNOJIHEHUIO
npaBoBon 0653aHHOCTK, NPK NOMOLLKX KOTOpPOon n obecne4ymnsaeTcsa cybbekTUBHOE NpaBo
YyNPaBOMOYE€HHOWN CTOPOHHI;

4)Mepbl NpeceyeHns - 3To Mepbl NPUHYXXOEHUS CO CTOPOHbI FOCYAapPCTBa C Liesbto
npeoynpexaeHns n npeceyeHns BeposaTHbIX NPaBOHApPYLLUEHWA.

K npumepy, B rnase 27 KoAll P® ycTaHOBJIEH Lesblh KOMIMJIEKC aHANIOMNYHbIX Mep
NMPUHYONTENIbHOr0 XapakTepa:

3a4epXKaHue,



JoCTaBneHune,
ANOCMOTP OOKYMEHTOB 1 BeELLEN,

JINYHBbIN OOCMOTP,

n ap.

B TakoM ciiyyae npaBoHapyLIEHNEe CO CTOPOHbI CY6BEKTOB OTCYTCTBYET, HO K HUM
noasiexxaT NMPUMeHeHNI0 NPUHYAUTENbHbIE MEpPbI C LUesbio NpeaynpexxaeHuns
BO3MO>XHOI0O NMpaBoHapyLleHus, obecnevyeHns Npon3BoaCcTBa Nno Aeny u ap.;

5)B KOHEYHOM cYeTe, 3aKOHOA4AaTEeNIbCTBO 3HAET U NPUHYAUTENIbHbIE Mepbl, K NpuMepy,
PEKBU3NLMNSA - 3TO BO3ME3LHOE N3bATNE UMYLLLECTBA COBCTBEHHMKA Ha NPUHYANTESIbHOMN
ocHoBe B 06cToaTenbCcTBax, ob6nagaoLmx YypessblHanHbIM XapakTepoM: bencTeums
CTUXMWHOIO XapakTepa, anuaemMmmmn, asapum n 1.4. (Ctatba 242 NpaXx4aHCKOro Kogekca
P®). Bce fnaHHble Mepbl MPU3HATCA MEPaAMN NPUHYXXOEHMA CO CTOPOHbI roCcynapcTBa,
OHW OCYLLEeCTBNAITCA B paMKaxX NPaBoNpuMeHNTEes/IbHOro npouecca Ha OCHOBaHUU
COOTBETCTBYIOLNX NPABOBbIX HOPM.[25]

SAKNMIOYEHUE

FOpnanyeckom OoTBETCTBEHHOCTbLIO CrieayeT NMpu3HaTb BO3MOXXHOCTb HaCTYNJIEHUN
nocsencTenin HebNaronpuUATHOrO XapakTepa 1 NOCNeACTBMNIA, BO3JlaraembliX
rocyapCTBOM B perJjaMeHTUPOBAHHOW npoLueccyasibHOW hopMe Ha nL0, KoTopoe
HapyLwwmnio npaso.

Obuwen uenbio lOpVI,ﬂ,I/I‘-IeCKOVI OTBETCTBEHHOCTU NMPU3HAETCA 3alliTa NpaB U csobon
rpa>XgaH, a TakxXe obecnevyeHmne obLLECTBEHHOIO npaBonopdagka.

K npuHUMNam topnandeckon oTBETCTBEHHOCTM OTHOCSATCA FYMaHU3M, 3aKOHHOCTb,
CnpaBen/IMBOCTb, HEOTBPATUMOCTb, MHAMBUAYAIbHbIN XapaKTep Haka3aHus,
060CHOBAHHOCTb, Liesecoobpa3HOCTb, a TakXKe HaCTyMJeHne OTBETCTBEHHOCTH
NCKJTIOYMUTENIBHO 3a BUHY.

Ecnn rosopunTb 0 NpuHUMnax I'OpVI,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTU, He06X0AMMO OTMETUTL U
Pa3HOBMNAOHOCTHU }Opl/I,EI,I/I‘-IeCKOVI OTBEeTCTBEHHOCTN.

YronoBHO-NpaBoBas OTBETCTBEHHOCTUN NPUMEHSETCS 3a COBepLUEeHNE NPeCcTYMNHbIX
NEeSHNN, 3anpeLleHHbIX YroJIOBHbIM 3aKOHO4ATENbCTBOM, r1aBHbIM NCTOYHUKOM



KOTOPOro npusHaeTcs YrosioBHbIM Kogekc P®. Mo 3Ton npuvnHe yrosioBHas
OTBETCTBEHHOCTb fABNAeTCA Hanbosniee CTPOrom pasHOBUAHOCTbLIO HOPULANYECKON
OTBETCTBEHHOCTH.

OTnnynTenbHas ocobeHHOCTb OTBETCTBEHHOCTU rpaXkAaHCKO-NPaBOBOro XxapakTepa
3aKJ1l04aeTCs B TOM, 4TO OHa obslagaeT UMyLLECTBEHHBIM XapaKTepoM, TO eCTb
HapywmnTenb 6yaeT HeCTU OTBETCTBEHHOCTb BCEM MMEKLWNMCS Y HErO MMYLLLIECTBOM, a
He JINYHOCTbI, OTBETCTBEHHOCTb - 3TO CaHKLUM, BO3J/Iaraemble 3a HapyLeHns 1
B3bICKMBaeMble B N0JIb3y NOTEPMNEBLUEro, MMaBHON LENbio FrpakAaHCKO-NPaBoOBOM
OTBETCTBEHHOCTM NPM3HAETCSA BOCCTAHOBNEHMNE NMYLLLECTBEHHOIO NOJI0XKEHUS
noTepneBLLero auua.

AvncunmnnmHapHas OTBETCTBEHHOCTb - 3TO PAa3HOBUAHOCTb OPUANYECKON
OTBETCTBEHHOCTW, COCTOSALLAS B HAJIOXKEHNWN B3bICKaHUS aAMUHUCTPaLMENn opraHm3aumnm
Ha paboTHMKa, HapyLUNBLUEro TPYAOBYIO ONCLMMJINHY.

A,EI,MI/IHI/ICTpaTI/IBHOIZ OTBETCTBEHHOCTbIO CJiedyeT NMPMU3HaTb Pa3HOBNAOAHOCTb
lOpI/I,EI,I/ILIeCKOIZ OTBETCTBEHHOCTU rpa>KdaH, AOJIXXKHOCTHbIX J1NU U OpI'aHI/IBaLI,I/IIZ 3a
coBepweHne aaMUHUCTPATUBHbBLIX I'IpaBOHapyLueHVII7I.

MaTepunanbHOM OTBETCTBEHHOCTbLIO MPU3HAETCSA PAa3HOBUAHOCTb OPUANYECKON
OTBETCTBEHHOCTW, COCTOAWAs B 0693aHHOCTN TPYyASLLErOCs BO3MECTUTbL Bpes,
HaHEeCEeHHbIN NpeanpuATHIO.

B COOTBETCTBMU C BbILLEN3JIOXKEHHbBIM, MOXXHO MPUATW K BbIBOOY, YTO MO HOPUANYECKON
OTBETCTBEHHOCTbIO MOHUMAETCA NCMOJIb30BaHMe B OTHOLUEHUM BUHOBHOIO snLa,
[OMyCTUBLLUEro HeNMpaBoMepHOoe AesaHne, roCy4apCTBEHHbIX Mep NPUHYXOEHUS B BUAeE
JINLIEHUA UMYLLLECTBEHHOI 0, JINYHOI O WUJIN OPraHnU3aLMOHHOIO XapakTepa.
OTBETCTBEHHOCTb peann3lyeTcs B AesaHUAX CybbekToB, Ha KOTOPbIX ee Bo3flaratT
(Hanpumep, oTOLIBAHNA YroNOBHOIMO HaKa3aHWs, Bo3MelleHns yuiepba n T.4.).
OTBETCTBEHHOCTb SIBISETCS CUCTEMHbIM 3JIEMEHTOM NPAaBOOXPaAHUTESIbHbIX OTHOLLEHUN,
opMuMpyembIxX COrsiacHoO HopMaM npaea, onpeaensWmmM Mepy N hakTuyeckoe
OCHOBAHWe IPNANYECKON OTBETCTBEHHOCTN.

CIMMNCOK UCMOJIb3OBAHHbLIX NCTOYHUKOB U
JINTEPATYPbI
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