Copnep>xaHue:

BBepneHue

Bce Mbl 3HaeM, 4TO OTBETCTBEHHOCTb 3a Kakoe-nnbo aesHne 6bi10 elle ganeko 4o
nosiBIEHUA NEPBbIX FOCYAapCTB, B 3a4aTO4YHOM BuAe. NMepBble NpeacTaBieHns 0 BAacTu,
rocyfnapcTBe U npase BO3HUKAN B CTpaHax peBHero BocTtoka N AHTUYHOCTW.
NepBoHa4YaNbHO OHW He BblsIN B CTPOroM CMbICie CoBa COBCTBEHHO NOJINTUKO-
NpaBoOBbIMU NAaeAMN, a NpencTananm cobom meyTol 06 naeanbHOM rocyfapcTsee, cam
WHCTUTYT NpaBa pa3BMBaJICA HU OOHO CTOJIETUE U B UTOre OH CTaJl TAKUM KaKUM Mbl €ro
3HaeM, JaXke cenyac oH NpoaoJKaeT CBoe pa3BuTme. TaM rae ecTb NpaBo obsA3aTesbHO
CyLlecTByeT N OTBETCTBEHHOCTb, APYrMMU CZIOBAaMU Mbl C BAMN MMEEM He TOJIbKO MNpaBa,
HO 1 OTBETCTBEHHOCTb NPUYEM B pa3HbiX BUAax n hopmax. K npmmepy yrosioBHas,
aAMUHUCTPaTUBHAA U Tak ganee. B aton paboTe Mbl NonbiTaeMcs NPOJSINTb CBET Ha OAHY
N3 He OTbeMJIEMbIX Ha CErOAHALLIHNN AeHb BUAOB OTBETCTBEHHOCTU - 3TO Opuamnyeckas
OTBETCTBEHHOCTb. ICTOpnyeckn opugmnyeckas oTBETCTBEHHOCTb BO3HUKIIA KakK
CPeACTBO 3alUMTbl YaCTHOM COBCTBEHHOCTW. 3apoabllieM nocaenHen ABUIOChL BlageHume,
a OCHOBOW NpaBa Kak cneuungun4eckoro perynatopa obLecTBeHHbIX OTHOLWEHWN
Knaccosoro obuiecTBa -3awmta NnydbM4HON BNACTbIO BageHUs, NOCTENEHHO
npeBpaLlatoLerocs B HacTHyto cobCcTBeHHOCTb. Ba>kHon 3aga4ven rocygapcTBa bbinia
3allMTa YaCTHOro BJlaeHMs NyTeM YCTaHOBJIEHUSA 3aNpeToB N NPUMEHEHNS
rocyfapCTBEHHOr0 NPUHYXXAEHUSA K UX HapyLwmnTenaMm. AHaNM3 NpaBOBbIX aKTOB
OPEBHOCTM MNOKa3bIiBAET, YTO UX AAPOM CIYXKUIN NHCTUTYT COBCTBEHHOCTU U €ro
3awmTa, a obsA3aTesibCTBEHHOE NPaBo BO3HUKJIIO U pa3BMBaJIoCh B (hopMe opnandeckmnx
nocneacTBUI HapyLeHna npas cobcTBeHHMKa. TakuM obpa3om, opugnyeckas
OTBETCTBEHHOCTb €CTb CPeACTBO, OpyAne (hopMUPOBAHUSA U YKPENJIEHUS
4YaCTHOCOBCTBEHHNYECKNX OTHOLLIEHNN U OAHOBPEMEHHO - BbITECHEHNSA yCTapeBLUKX,
Yy>XAblX 06wecTBy 06LLECTBEHHbIX OTHOLLEHU.

OTBEeTCTBEHHOCTb HacTyMaJsia 3a CaMble pa3Hoobpa3Hblie oencTBus, besnencTema u
Boob6uLe 6e3 BMHbI. [lepBOHa4Ya/IbHO OTBETCTBEHHOCTb OTOXAECTBAANN C HaKa3zaHuaMu. O
4yeM CBMAOETesNbCTBYIOT APEBHNE NCTOYHUKN.

Pa3/inyHOE OTHOLLUEHME K HaKa3aHMSM Kak K CpeacCcTBY yrnpaBsieHns o6 ecTBoM
CBOWNCTBEHHO APEBHEKUTANCKUM y4yeHUsiM. KoHgpyunin rosopus ob yrnpasneHumn
rocyapCTBOM He Ha OCHOBE HakKa3aHWI, a Ha ocHoBe aobpoaeTenn: « Ecnm npaBuThb C



MOMOLLLbIO 3aKOHa, YJlaXXnBaTb, HaKa3biBas, TO HApPO OCTEpEeXXeTCH, HO He ByaeT 3HaTb
CcTbiga. Ecnm npaBnTb Ha ocHoBe gobpoaeTenu, ynaxkKmeaTb N0 puTyany, Hapon He
TOJIbKO YCTbIANTCS, HO N BbiPpa3nUT NOKOPHOCTb». CoBEPLUEHHO NMPOTUBOMOJIOXKHOW
TOYKOW 3PEHNSA MOXKHO CHMUTATb KOHLENUUIO yrpaBsieHnsa rocyaapcTBoM. M normyecku
o06a yTBepXXOeHNA BEPHbI. Tak e Kak U B (hnusmkKe y Kaxgoro 4encTeus ecTb
npoTuBogencTeme. 'ge eCcTb 3aKOH, ByayT 1 HapywuTenun, POBHO Tak e, Kak ”
HaobopoT. ECM eCTb 3aKOH, TO TeX, KTO pewnT ero obonTn, XXOaTb He NpuaeTcs.
«3anpeTHbIN NAo4 CNagoK».

XoTenocb 66l 06PaTUTL BHMMaHME Ha Takue rnpaBoBble MaMATHUKU KaK 3aKOHbl MaHy n
3akoHbl XIl Tabnny, B KOTOPbIX NPU3HAETCS CBONCTBEHHOE OPEBHOCTU N CpeAHEBEKOBLIO
HepaBeHCTBO JIl0AeN Npu onpenesieHNn Mepbl HakasaHus, LONYyCKaeTCsa NpMMeHeHue
XKECTOKMX HaKa3aHUM (4N1eHoBpeanTeIbCTBO, KBa/IMPULUNPOBAHHbIE BUAbl CMEPTHOM
Ka3Hn). NMpMepoM TaKon XXeCTOKOCTU MOXKET CJIYyXKUTb npuseneHHasa ctaTtbs m3 lll
Tabnunuybl 3akoHoB Xl Tabnuy 6 NyHKT «B TpeTui 6a3zapHbivi 4€Hb MyCTb pa3pybsaTt
HAOJIXKHUKa Ha YacTun. Ecaim oTceKyT bosibLue nan MeHbLUe, TO MyCTb 3TO He byaeT
BMEHEHO UM B BUHY».

Pa3nnyHble acneKTbl MPOSBAEHUNSA IOPUANYECKON OTBETCTBEHHOCTU pacCMaTpPUBaINCh
Tak>Xe B cpeaHue Beka. [MoCKoJ/IbKY 3aKOHbl B TO BPEMS CBS3bIBaJIN COBEPLLUEHMNE
MOCTYMNKOB C HakKa3aHueM 3a Hux (KaponuHa, Pycckasa npasaa, Cannyeckasa npasaa,
CobopHoe ynoxxeHue n gpyrne naMaTHUKKW npasa), To aBTopaMu npobnemsl
lOopnOnNYeCcKom oTBETCTBEHHOCTM pacCMaTpMBaInNChb cyrybo B pamMmkax CUCTEMbI
Haka3aHun. Ho, Ha NpuMepe pa3BUTNSA 3aKOHOLATE/bHbIX aKTOB BeNnMKOro KHs)XecTBa
JlInToBCKoro, xotenocb 6bl NpocneanTb, Kak NO Mepe pa3BuTmUa obuiecTBa U CoO3QaHNS
KoondpuunpoBaHHbIX COOPHUKOB NpaBa lopUaANYecKass OTBETCTBEHHOCTb CTasa
paccMaTpUBaTbLCA He TOJIbKO B paMKax Haka3aHusA. B To BpeMs nossBUIIOCh Y)Xe aeneHne
NnpaBoOHapyLIEHNN, 3a KOTOpble CiefoBaJsla pa3/iniyHas OTBETCTBEHHOCTb: wWTpad,
4ysieHOBpeanTenbCTBO MO0 CMepTHasa Ka3Hb, TakXXe, HanpuMep, CyLecTBoBaJl
KWKPYTbIHNYM» - paccsieoBaHNe, KOTOPOE NMPOBOAWIOCH 3a OTAE/IbHbIE MPEeCTYNJIeHNS,
B YAaCTHOCTM 3a NPeCcTYMJIeEHNA TaK Ha3blIBaEMOW «LLIAXTbI». 9TO CBUOETENbCTBYET O
TOM, YTO 3aKoHOoOaTesIb CTPEMUJICH YCOBEPLLUEHCTBOBATb MHCTUTYT OTBETCTBEHHOCTH,
NCKOPEeHNTb Npobesnbl 1 BbiIbpaTb oNnTMMasibHble MeToAbl B 6opbbe ¢ NnpecTynHMKamn.

B HacToswwee BpeMs B nepunog popMnMpoBaHMa NpaBoBOro rocygapcTea B Poccumnckonm
depepaunm Kak HAKOr4a Besimka poJib O4HOM0 U3 OCHOBOMOJ1ArarWmMxX NHCTUTYTOB
rnpaBa - PUANYECKON OTBETCTBEHHOCTW. Mpn BbIbOpe TeMbI KypCcoBOon paboThl 5
PYKOBOACTBOBaJslaCb MMEHHO 3TUM, TaK Kak Ha AAHHOM 3Tane o4eHb Ba)XHO NMOHUMATb U
yMeTb, pa3iMdaTb Te NpaBOHApPYyLUEHUS, 3a KOTOpble ByaeT HacTynaTb lOpuaAnYecKas



OTBETCTBEHHOCTb.

TeMa lopuaAnYeCcKom OTBETCTBEHHOCTU ABASETCS aKTyas/ibHOW, BEAb Mbl )XUBEM B
NMpPaBOBOM roCyAapcTBe, 3afa4Yen KOTOPOro ABASeTCH, pacwmpeHne n ctabunmsayns
Kpyra npaBOMEpPHbIX OTHOLLUEHUA MOCPenCTBOM MOBbILLIEHUS KavYecTBa NpaBoOBOro
perynmpoBaHus. B Poccunckon ®epepaunn, CTposLen NnpaBoBoe rocynapcTBo,
lopuanYecKasi OTBETCTBEHHOCTb ABSAETCS Ba)KHbIM AEMOKPATUYECKNM (DAaKTOPOM
OCYLLEeCTB/IEHNSA COLMANIbHOIO KOHTPOJSA, OXPaHbl N Pa3BUTUSA 0OLLECTBEHHbIX
OTHOLLEHNN, BaX>XHOW MEPOW 3alLNTbl NHTEPECOB JINYHOCTK, obLiecTBa 1 rocyaapcTea.

Bonpochkl opuANYEeCKON 0TBETCTBEHHOCTU pa3pabaTbiBaNCh KakK B INTepaType, Tak U B
MaTepuanax, 3aTparmBatoLLlMx BONpockl obLien Teopun npasa. K HacTosiLLEeMY BpeEMEHU
npoAesiaHa 3HauynTeNbHas paboTa No NccaesoBaHUIO 3TO BaXKHO NPAaBOBOWN KaTeropuu,
HO OCTaeTCS elle MHOIo HepeLleHHbIX U AUCKYCCUOHHbIX BOMPOCOB.

C cambIx CTapblX BpeMeH npowsioro, Koraga nosasuJioCb rnpaso, NoAaBuUJICA U BEYHbIN
CMYTHWK MPaBOMEPHOro rnoeegeHns - rpaBoHapyLlueHnMe.

MpaBoHapyLUEHWS, NI LENNKTbI, - MOCTOSAHHO HAaXOAATCS B LLEeHTPE BHUMaHMS,
NPUTArNBAIOT MHTEPECHl OKPY>KAIOLLMX CBOEID XKECTOKOCTbIO, arpeccnen, umHmM3mMom. U
BCerpga nocsie NnpaBoHapyLleHNeM HacTynaeT lpuanyeckas oTBETCTBEHHOCTb, TO €CTb
NPUMEHEHWE K JNLY, COBEPLUMBLLEMY MOCTYMNOK, KOTOPbIN NPOTUBOPEYMT NpaBuiam
3aKOHa 1 A0CTaBAseT ANCKOMGOPT OKPY>KaloLWMM, NpefyCMOTPEHHbIX 3aKOHOM Mep
NPUHY>XOEHNSA ANA BOCCTAHOBEHUS NPaBoCyAnS.

Bonpockl Mo OTHOLLEHWIO NPUPOAbl, 0COBEHHOCTEN N MPUHLMMNOB LPUANYECKON
OTBETCTBEHHOCTU UCC/IEA0BANINCL HE OAWNH BEK U MPOAOJIXKAOT Bbi3biBaTbh MHTEPEC B
HacTosLllee Bpems.

B topnanyeckon nutepaType lopmanyeckas oTBETCTBEHHOCTb MOHMMAETCS, NPU3HaeTCA
KaK HeoTbeMJIeMbIN CNYTHUK NPOTUBOMNPABHOI0 NOBEAEHUS, TO €CTb NMPaBOHapPYyLUEHNS.

NMpoTuBONpaBHOe NoBefeHMEe B COLMANIBHOM CMbIC/1e NOLPbIBAa€T NPaABOBON PEXNM B TOW
nnn nHom chepe obwecTsa, MOryT NPUYNHUTL Bpe rnpaBaM U MHTepecaM CounyMmy.
[e3opraHnsyeT pa3BuTue obLEeCcTBEHHbLIX OTHOLWEHMW. To eCTb NpeacTaBnsaloT cobon
HapyLweHne 3anpeToB, COAEPXKaLLMXCA B 3aKOHaX, B NOA3aKOHHbIX akTax, nbo
HeBbINOJIHEHNE topnaNYecKkon obs3aHHOCTM, NpegonpenensieMon HopMaTUBHO-
MpPaBoOBbIM aKTOM WUJIN aKTOM NpuUMeHeHns rnpasa. [103ToMy NpaBoHapyLleHne
HaKa3blBaeTCHA NPaBoOM, a, 3HAYUT, K HEMY B 0bsA3aTesIbHOM NMopsAaKe npMMeHnmMa
npaBoOBasi KAaTeropusa LPUONYeCcKon oTBETCTBEHHOCTHN, Kak cTabunmnsaTtopa



obLecTBEeHHbIX OTHOLIEHUIA.

JTloboMy OPUCTY N HEe TONIbKO 06513aTeNIbHO HY)XHO MMEeTb NpeacTaB/ieHne O MOHATUN,
npu3Hakax, Buaax lopnanyeckonm oTBETCTBEHHOCTU A5 GOPMMPOBAHMNSA NPaBOCO3HAHWUA.
Ho, K COXKaleHUto, MaJio KTO U3 COLIMYMa UMEIOT HY>KHOe NpeacTaB/ieHNne 0 3aKoHax U
tOPUONYECKO OTBETCTBEHHOCTMU.

ObbekToOM AaHHOW paboThbl CNYXUT - OpuanYeckas OTBETCTBEHHOCTb MO POCCUNCKOMY
3aKOHOO4aTeNbCTRY.

I'Ipe,u,meTOM Xe ABNdeTcd - NoHATme, OCHOBHbIE NMPM3HaKW, NMPUHL UMbl U BNAbI
lOpI/I,EI,I/ILIECKOVI OTBETCTBEHHOCTN.

Llenb paGOTbI 3aKJ1lo4aeTCsa B TOM, 4ToObl NOKa3aTb KapTUuHy I'IpeJJ,CTaBJ'IEHI/IVI (0]
}OpVI,D,MHeCKOIZ OTBETCTBEHHOCTW, €e Npun3aHakax, npunHunmnnax n snaax.

Peanu3zauna naHHoOW uenuv noapa3syMmeBa€eT BbIlNOJIHEHWE pAda 3adau:

N3y4nTb Hay4Hble TPYAbl N3BECTHbIX YYEHbIX-IOPUCTOB B 061aCTN NCCnenoBaHUS
IOPNANYECKOM OTBETCTBEHHOCTN.

PacKpbITb CoflepXKaHMe MOHSATUS «IOpPUANYEeCcKass OTBETCTBEHHOCTb.
O603Ha4MTb OCHOBHbIE YEPTbI U NMPU3HAKK IOPUANYECKON OTBETCTBEHHOCTH.
PacKpbiTb MPaBOBbIE MPUHLMMbI OPUANYECKON OTBETCTBEHHOCTW.

NccnepoBaTb MeXaHU3M npmnMmeHeHunsa Tex NJin NHbliX BnaoB IOpVI,D,VI‘-IeCKOVI
OTBETCTBEHHOCTMN.

B ocHoBy KprOBOI7I pa6OTbI Obl/IN MOSI0XKEHDbI I'Iy6J'II/IKaLI,I/II/I COoCTaBdowne N3y4€eHHOCTb
TEMbI.

Mpexae Bcero, Npu N3y4eHmm aHHOM TeMbl OCHOBHOE 3HaYeHMEe UMeNN UCTOYHUKN,
BKJIIOYEHHbIE B CTPYKTYPY POCCUNCKOIr0o 3aKOoHo4aTeNbCTBa, PeryampytoLlime Bonpochl
IOpNONYeCcKon OTBETCTBEHHOCTU. DTO TakKMe akTbl Kak: KOHCTUTyumsa PO, MpakaaHCKUIN
kKogekc PO, Kogekc P® 06 agMUHNCTPATUBHbIX NMPaBoHapyLWeHNsX, YroN0BHbIN KOAEKC
PO.

NcToYHMKOBEOYECKOW 3HAaYMMOCTbIO OT/InYatoTcs paboThl ba3binesa E.lN., ManenHa H.C,,
n Nlenct O.A. B KOTOPbIX NOAPOOHO paccMOTpeHbI 06LLMe BONPOCh! OpUANYECKON
OTBETCTBEHHOCTU. TpyAbl 3TUX aBTOPOB COCTAaBUJIN METOL0JIOMrMYECKY0 OCHOBY



KypcoBon paboTbl. Hanbonee nepcnekTUBHbLIM aBTOPY NPeACTaBAAETCA KOMMIEKCHbIN
noaxon K nccinenyemMomn teme.

Cneayowmm BaXKHbIM UCTOYHUKOM CNyXUT Tpya BpaTtycs C.H. «KOpunagnyeckas
OTBETCTBEHHOCTb U 3aKOHHOCTb>» 1976 I., B KOTOPOM aBTOp yaenseT Hanbonbluee
BHMMaHMe obLleTeopeTUYeCKNM BONPOCaM IOPUANYECKO OTBETCTBEHHOCTU, CBAA3aHHbIE
C UccnenoBaHMeM NPUPOabl rPa’kaaHCKO-NPaBOBOM OTBETCTBEHHOCTU. OTAe bHbIe
rNaBbl MNOCBSALLEHbI OPUANYECKON 0693aHHOCTU N IOPUANYECKON OTBETCTBEHHOCTMH,
CaHKLUUKW N 0COBEHHOCTN BUOOB IOPUANYECKO OTBETCTBEHHOCTM.

B moHorpadum OeHncosa KO.A. «Obwasn Teopns npaBoHapyLEHNS N OTBETCTBEHHOCTU»
1983 r. uccnepnyroTCca NOHATME U CYLLHOCTb IOPNONYECKON OTBETCTBEHHOCTH,
pacKpbIBatOTCA OCHOBHbIE BOMPOCHI 06LLLen Teopun OTBETCTBEHHOCTM.

Y4yuTbIBas To, 4TO OCHOBHOM yrnop B paboTe fenaeTcsa Ha n3yyHeHne TeopeTuyecknx
aCnekToB UccnenoBaHUsA NOHATUSA, MPUHLMNMNOB U BUO0B IOPUANYECKON OTBETCTBEHHOCTH
OCHOBHbIM NCTOYHUKOM OAHHOM CJlydae Cay>Xuna moHorpadgpua basbinesa b.T.
«HOpngnyeckasa oTBETCTBEHHOCTb: TeopeTnyeckume Bonpochi» 1985 r.

TakK>Xe NCTOYHUKaMU NCCNeaoBaHns NOCAYXMNAN CTaTbW COBPEMEHHbIX OTEYECTBEHHbIX
crneynanncToB, chepa HaydHbIX MHTEPECOB KOTOPbLIX MaKCUMasibHO NPUBAMIKEHBI K
3HaHWUIO O PMANYECKON OTBETCTBEHHOCTU - [I.A. JlununHckoro [29, 30], A.A. iBaHOBa
[27], W.H. Bapuwuu [24], H.M. Konocosa [28], H.A.lyxHo n B./N. NBaknHa [26].

MepeyncneHHble UCTOYHUKM BbIIN B TOW M UHOW Mepe UCMOoJIb30BaHbl MNP HanNncaHun
KypcoBon paboThl.

KypcoBas paboTa coOCTOUT U3 BBEAEHUSA, TPEX rNaB, 3aKJl04eHUs, N Hay4YHOro annapara,
BKJIlOYatoLWero B cebs - CNNCOK UCMOb3yEMbIX MICTOYHUKOB N InTepaTypbl, Tabnuusbl B
TEeKCTe KypCOoBOMN.

1. XapakTepucTuKa IoOpuan4eckKom OTBETCTBEHHOCTHU
KaK NMpPaBOBOM KaTeropumm

1.1 NMoHATHE U coaepI>XaHue IpUuanYeckomn
OTBETCTBEHHOCTH



Ka>kpoe oTCcTynsieHne noaen ot HOpM, NMPUHATLIX B 0bLLecTBe, BCTpeYaeT sBHOE UK
CKPbITOE OCy>XAeHne. YenoBek, COBEPLLUMBLLNA aMOpasibHbIA MNOCTYMNOK, OCY>KAaeTcs
noabmu. Jltoboe NnpaBoOHapyLleHe NpeayCcMaTPUBAET onpeneseHHble Mepbl
IOPUANYECKOM OTBETCTBEHHOCTN.

IOpuamyeckasa OTBETCTBEHHOCTb — 3TO NPUMEHEHUE K JINLLY, COBEPLUMBLLEMY
npaBoHapyLLUeHne, NpeayCMOTPEHHbIX 3aKOHOM Mep NMPUHYXXAEHMS.

DTN Mepbl BCeraa HanaratTcs OT MUMEHU rocyfapcTBa W B onpenesieHHoOM nopsigke, u
TONIbKO Ha N1L0, COBepLUMBLLEE NpaBoHapyLweHue. HebnaronpuaTHbIMKU NOCNeACTBUSMU
IOPUANYECKO OTBETCTBEHHOCTN MOryT ObITb, Hanpumep, wWTpadg 3a 6e3bmnneTHbIn
npoesn nnm HeobxoAMMOCTb Bo3MeLleHns yuepba, nmweHne ceoboabl UK NULLEHME
POAUTENLCKUX MpaB. Taknum obpasom, wTpad, nmweHune ceoboabl, 0693aHHOCTb
BO3MECTUTb NPUYUHEHHBLIN yLIEpPO U T. O. ABASAOTCA NPABOBLIMU MepaMu I0PULANYECKON
OTBETCTBEHHOCTW.

IOpuamyeckasa OTBETCTBEHHOCTb — 3TO «OTBET» roCyapCTBa Ha HapyLLUeHne HOpPM
npaBa. He TonNbKo Mepamu ybexxaeHus, Ho U 3TUMU MEpaMu FrocyapcTBO OCyLLecTBAseT
6opbby C NpaBOHapYyLUEHNSMU N NMpeaoTBpaLlaeT Ux coBeplueHne B byayuiem.

B topuandeckon nutepaTtype npencraBieHO MHOXXECTBO onpenesieHnin lpuandeckon
OTBETCTBEHHOCTW. B 3TOon cBA3M cnenyeTt obpaTUTb BHMMaHME Ha OTAE/IbHblIE aBTOPCKME
noaxonabl.

Mo MHeHunto ManenHa H.C: «lOpungn4eckas oTBETCTBEHHOCTb - peakuusa Ha
npaBoHapylleHune». [19, C.130]

basbines b.T. npegnaraet cnepytouwiee onpeneneHune: «KOpmngnyeckas oTBETCTBEHHOCTb
- 3TO 0COBbIN OXPAHUTESIbHBIV MHCTUTYT B CUCTEME COLMANNCTMYECKOro NpaBa,
BbIMOJIHAOLWMN (PYHKUUIO HaKa3aHUA npasoHapywuntenen». [7, C.8]

KyTaguH O.E. packpbiBaeT NOHATUE TEPMUHA TakK - «lOpUANYEeCcKas OTBETCTBEHHOCTb
npencrasnseT cobon HeraTUBHYO peakLmMio rocygapcTBa Ha CoOBepLUeHmne
rnpaBoHapyLWeHNsa B BUAE NMPUMEHeHUs K BAHOBHOMY Ly Mep rocygapCTBEHHOM0
Bo3gencteua». [20, C.432]

bpaTtycb C.H. npennaraet crefywuiee onpeneneHuve: «lOpnanyeckas oTBETCTBEHHOCTb
- 3TO ucnonHeHue 0643aHHOCTN Ha OCHOBE rOCYy4AapPCTBEHHOIO UKW NPUPABHEHHOIO K
HeMy o0l ecTBEHHOIrO NpuHyXxaeHus». [9, C.85]



Kyopssues B.H. cynTaeT, 4TO «lopuanyeckasi OoTBETCTBEHHOCTb - Creynmnyeckui
WHCTUTYT COUMNANIbHOr0 KOHTPOJS, NpeaycMaTpuBaloLWnin npaBa n o0693aHHOCTH
cybbekTa B CBSA3M C MOPYYEHHbIM EMY AEJ/IOM U lopuanyeckmne nmbo MmopasbHble -
MO3UTUBHbIE N HErATUBHbIE NOCNEACTBUA B C/lyHae ero BbINOJIHEHNSA NN
COOTBETCTBEHHO HEBbINMOAHEHUA». [16, C.297]

BeHrepos A.b. cynTaeT, 4TO «lopnamnyeckasa oTBETCTBEHHOCTb - 04Ha N3 hopM
roCcyAapCTBEHHOIro NpUHYy>XaeHus, obecnevmBatowlero NpaBoBy CUCTeMy obLiecTBa».
[10, C.468]

JInnuHckuin [.A. nonaraeT, 4TO opuan4yeckasa OTBETCTBEHHOCTb - «lopuanyeckas
o06sa3aHHOCTb cobnogeHnsa n ncnonHeHnsa TpebosaHnnm, NpeayCcMoOTPEHHbIX HOPMOW
rnpaBa, peannsyloulascsa B MpaBoMepHOM nosedeHun cybbekTos, ogobpseMom nnm
nooLipsieMoM rocylapcTBoOM, a B CJly4ae ee HapyLweHunsa - o683aHHOCTb
rnpaBoHapPyLWNTENa NpeTepneTb OCYy>XAEHME, OrpaHNYeHne nNpaB MaTepmnasbHOro Nan
JINYHOr 0 XapakTepa u ee peanunsaunmn».[29, C. 29]

Ha ocHoBaHMW NpuBefeHHbIX onpeaeneHunii B 0606LeHHOM BUAE MOXKHO BblAENNTb ABa
OCHOBHbIX MOAX0A4a K MOHUMaHMWIO KPUANYECKON OTBETCTBEHHOCTU. CyLlecTByoWwme
ornpeneneHns paccMaTpmBaloT ee MO0 Kak peaKkLUo rocyaapcTBa Ha NpaBoHapyLUeHne
(NpuMeHeHne Mep HakKa3aHusA, peaansaunto caHkunnm n T.n.[11, nimbo Kak ocoboe
NPaBOOTHOLLEHME, B COOTBETCTBUM C KOTOPLIM, MpaBoHapywunTenb o6sa3aH NnpeTepneTb
HeraTMBHbIE NOCNEACTBUA CBOEro fesaHns[2].

Ha 6a3e Ha3BaHHbIX NMPU3HaKOB MOXXHO OaTb cJieaytoulee ornpeneneHme }Opl/ILI,I/ILIeCKOVI
OTBEeTCTBEHHOCTW:

IOpuaunyeckas OTBETCTBEHHOCTb — 3TO NPUMEHEHNE K NPaBOHAPYLLUNTENO NO
pEeLIeHN0 KOMMEeTEHTHOro0 OpraHa Mep rocyapCTBEHHOro NPUHYXXAeHUs, B pe3yJsibTaTe
KOTOPbIX FPpaKAaHUH NN NHOE NNLLO NpeTepreBaeT oTpuLUaTeNbHble NMOCAeaCcTBUS
JINHHOIO UM UMYLLLECTBEHHOI O XapaKTepa.



[TousaThe OPUMHUYECKOU 0TBETCTBEHHOCTH

HOpuanryeckast OoTBETCTBEHHOCTH — 9TO
[IpUMeHeHHe Mep rocyaapcTBeHHOI0
MIPHHYKIeHHS K BUHOBHOMY JIHMILY 3a
coBepllleHHOe ITpaBoHapyIIeHHe.

HOpungruyeckasi oTBETCTBEHHOCTD —
[IPaBOOTHOIIIEHHE, B KOTOPOe BCTYITAe]
rocyIapcTBO H ITpaBOHAPYIITHTE JIk.

NHTepecHO TO, 4TO B NocneaHee BpeMSA CTaJ M FOBOPUTb O TaK Ha3blBaeMou
MoNoXnNTenbHOW (MO3UTUBHOW) OTBETCTBEHHOCTU. B 3TOM acnekTe 0OTBETCTBEHHOCTb HE
CBSA3bIBAETCHA C NpaBOHapyLUEeHMEM, a MOHMMAETCA KaK OTBETCTBEHHOCTb 3a Nopy4YeHHoe
0eno, 3a BbIMNOJIHEHWE NMOCTaBJIeHHON 3ada4un. [loa nepcnekTMBHOW (MO3UTUBHOW)
OTBETCTBEHHOCTbIO, MOHMMAIOT MPaBUJIbHOE, aKTUBHO-CO3HAaTesIbHOE BbIMOJIHEHNE
4e/I0BEKOM CBOUX CouUManbHbIX 0ba3aHHOCTEN, 06yCNoBAEHHBIX HEODOXOAUMOCTbIO
cobnogeHnsa obwecTBeHHbIX MHTEPECOB.

PeTpocneKTUBHAA OTBETCTBEHHOCTb - 3TO OTBETCTBEHHOCTb 3a COBEPLUEHHbIE
DEeNCTBUA, Hapywatowmne TpeboBaHUS coumasbHbIX HOPM U BReKyLme 3a cobon
obLlecTBeHHOEe ocyXAeHne n HebnaronpusaTHbIE NOCNeACTBUS ANA HapyLNTeNs.
FOpuanyeckass oTBETCTBEHHOCTb TPAaAULMOHHO pa3pabaTbiBasack B MPAaBOBOW HayKe Kak
OTBETCTBEHHOCTb PETPOCNEKTMBHASN, TO €CTb OHa HaMPsAMYH CBS3bIBAE€TCS C
NpPoTUBOMpPaBHbIM NoBeaeHneM. o oTHoWEHUIO K CybbekTaM NpaBa lopuanyeckas
OTBETCTBEHHOCTb NpnobpeTaeT rocyaapCTBEHHO-MPUHYONTENbHbIA XapakTep. 3To
NPONCXOANT MU3-3a TOr0, YTO rOCyAapCTBO, 3aKpenass HOpMbl NpaBa, onpeaensieT
IOPNANYECKYIO OTBETCTBEHHOCTb HE3AaBMCMMO OT BOJIN U >KeNaHUs NpaBOHapyLLUUTENEN.



PeTpocneKkTUBHasA lopuan4Yeckas OTBETCTBEHHOCTb - BeJlyLLNiA 3JIeMeHT MexaHu3ma
NMPaBOBOW OXPaHbl YCTPAMBAIOLLMX FrOCYAapCTBO 06LEeCTBEHHbIX OTHOLLEHUI, ocoboe
NOJINTUKO-NPABOBOE COCTOSIHNE, BUA U Mepa roCyapCTBEHHOr0 NPUHYXXAEHMS,
cBoeobpasHas ocy)xaalllas peakumus rocygapcTea NpoTUBOMNPABHOMO NOBeAEHUS N1ua.

1. 2 NMIpU3HaAKMN U d21IeMEeHTbl IDpPUaANYEeCcKomn
OTBETCTBEHHOCTHU

NMpu3Hakn mpmp,wlecuoﬁ OTBETCTBEHHOCTU

Hactynaet 3a
KOHKpeTHoe
npaBoHapylLleHue

CBA3aHoO C
rocygapCcTtBeHHbIM
NpUHYXXOeHuem

YcraHaB/1MBaeTcA B
oCcoOOM nopsagke,
yKasaHHOM B 3aKOHe

%

}Opmu,mquKaﬂ OTBETCTBEHHOCTb HOCUT 0ObIYHO I'IpI/IHy,EI,VITeJ'IbHO-Focy,EI,apCTBeHHbIVI
XapaKTep. OHa HernpeMeHHO CBA3aHa C JIMWeHnAMN, a 3Ha4YNT, COMNMPOBOXOAETCA
HaHeCceHneM BMHOBHOMY olrnpenesieHHoro yu.l,ep6a, rpo3nT orpaHn4YeHnemMm Kakmnx-T1o
csobon un NMHTEPECOB. Hencteng rocyaapcrtea B obnactu NMPUHY>XOEeHNA OCyLLeCTBJIAI0TCA
CTPOro rno 3akoHy. Cy6'bEKTbI }Opl/lﬂ,l/l‘-IECKOVI OTBETCTBEHHOCTU - 3TO Cy A4, noanuynA,



NpoKypaTypa N Apyrune y4ypexxaeHus, 3aHnmatowmecss pacCCMOTpPEHNEM
npaBoOHapyLeHNn. Bo310XKNTb OTBETCTBEHHOCTb MOXKHO TOJIbKO MPU HANYMN
onpeenieHHbIX YC0BU: HE3aKOHHOCTb MOCTYMNKOB, AOKa3aHHasa BMHA, HAHECEHHbIN
Bpen, NPUYNHHO-CIeACTBEHHAs CBA3b MeXXAY MOCTYMKOM N pe3y/ibTaToM.

Taknm obpasom, topruanyeckast OTBETCTBEHHOCTb:

1. OcHoBbIBaeTCsA Ha roCygapCTBEHHOM MPUHYXAEHUN (3TO dOpMa HaNOXKEHNSA
CaHKLUMWN NMpaBOBbIX HOPM).

2. HacTynaeT nocne coBeplleHNs NpaBoHapyLleHus, nmeeT obLecTBeEHHOEe
obcyxxaeHue.

3. BblparkaeTcs B HaCTynJIeHUN HeraTUBHbIX MOCNEACTBUN A8 HAPYLWINTeNs, KoTopble
ABNAOTCA A9 Hero obs3aTesNlbHbIMU, U KOTOPbIX HE BbIN1I0 A0 COBEPLUEHUSA UM
rnpaBoHapyLweHna. JINWeHNs MOryT MMETb JINYHLIN N UMYLLLECTBEHHbIN XapaKTep.

icnonHseTcs B NpoLleccyasibHol hopMe

ManeunH H.C. xapakTepusyeT lopuanyecKyto OTBETCTBEHHOCTb TPEMS NMPU3HaKaMMU:
rocyapCTBEHHOE MPUHY>XXOEHNE, OCY>XAEHNA NPAaBOHAPYLLUEHUA 1 ero cybbekTa,
Hann4ne HebnaronpUATHbLIX MOCAEACTBUIA AN NMpaBoHapyLwMTens[3].

PackpbiBasi cooep>xaHne opuanyeckon 0oTBETCTBEHHOCTU, HEOH6X0AMMO OTMETUTb
cnenylowmne NnpnsHaku:

lopruanyeckas OTBETCTBEHHOCTb COCTOUT M3 ABYX aCNEeKTOB: HOPM MaTepUasibHOro U
HOPM MpOoLECcCyasibHOro NpaBa, NPUYEM MpoLeccyasibHOe NpPaBo Nnllb peryanpyeT
NOPSAAOK U YCJTIOBUSA BO3JI0XKEHUS, MPUMEHEHUS IOPUANYECKON OTBETCTBEHHOCTU 33
npaBoHapyLUeHus;

ropngnyeckad oTtBeTCTBEHHOCTb ABNAeTCA OOHUM N3 BNOOB counanbHoOn
OTBETCTBEHHOCTMWU;

onpenenAarvLinM NpmM3HakoMm }OpVI,D,VI‘-IeCKOVI OTBETCTBEHHOCTU ABNAETCA HaKa3aHNE,

topuanYeckasi OTBETCTBEHHOCTb YCTaHaB/IMBAETCSA TOJIbKO MPaBOBbIMU aKTaMn, KOTOPble
N30al0TCA OpraHamMm rocy4apCcTBEHHOM BIACTU U YINPaBJIEHUs, @ TakXXe OO0/IKHOCTHbIMU
AMUaMu;

OT/INYNTENIbHBIM NPU3HAKOM IOPUONYECKON OTBETCTBEHHOCTU ABJISIETCS TO, 4TO OHA
NPUMEHSAETCS 3a COBEpPLUEHME NMPaBOHAPYLUEHWS, 3a HapyLLUeHne NpaBoBbIX HOPM;



topuanyeckas OTBETCTBEHHOCTb ABJISETCSH OAHOW U3 hOPM rocyaapCTBEHHOrO
NPUHY>XXOEHWS, @ MO3TOMY NpuMeHseTcs Mbo rocyaapCTBEHHbIMU OpraHamu, nbo no
NOPYYEHUIO rOCyAapCTBEHHbIX OpraHoB 06LeCTBEHHbLIMY OpraHaMu.

Ha ocHOBaHMM 3TOro MOXKHO CAEeNaThb BbIBO/: OpUANYECcKass OTBETCTBEHHOCTb - 3TO
npaBoBas 0693aHHOCTb NPaBOHAPYLIMTENS NpeTepneTb NPeayCMOTPEHHbIe
3aKOHOZaTe/IbCTBOM HEebTaronpuaTHbIE AJ1S HErO NOoC/eACTBUSA B pe3ysibTaTe
COBEPLUEHHOro M MpaBoOHapPYLUEHUS.

KOpnanyeckas oTBETCTBEHHOCTb 06/1aflaeT He TO/IbKO CBOMMM NMPU3HAKaMU, HO U
3/lIeMeHTaMun CTPYKTYpbl.

DNneMeHTaMn CTPYKTYpPbl OPUANYECKON OTBETCTBEHHOCTU SBJISIOTCA OCHOBAHMS
OTBETCTBEHHOCTU, CYyOBHEKThI, YC/IOBUS, MEPbl OTBETCTBEHHOCTU, NMpoLeaypa 1 nopaaok
NPUMEHEHNS OTBETCTBEHHOCTW. MpMHUMNManbHasa CTPYKTYypa BCEX BUAOB OPUOMNYECKON
OTBETCTBEHHOCTWN egnHa. Ho cogep>XaHne Kakaoro n3 31eMeHToB B TOM UM UHOM BUae
IOPNANYECKON OTBETCTBEHHOCTM CBOE: 3TUM U pa3sinyatoTca mexay cobonm Bnabl
lOpMaNYECKON OTBETCTBEHHOCTH.

MNBaknH B.N. n lyxHo H.A., onnpasacb Ha MHEHNE COBPEMEHHON NMPaBOBOW HayKWU,
BblOENAT ABa OCHOBAaHUA IOPUANYECKON OTBETCTBEHHOCTU: MNEPBOE - 3aKOH KakK
rnpaBoBOEe OCHOBaHWe, BTOPOE - CaMO NpaBoHapyLlleHne, T.e. agMUHUCTPATUBHbLIN
MPOCTYMOK, OUCUNNIMHAPHbBIM NPOCTYNOK, NpecTyrnjieHne, nHavye rosops, pakTnyeckoe
OCHOBaHMe, KOTOpPOEe NPMBOLAUT B ABMXKEHME BCIO CTPYKTYPY topnanyeckomn
OTBETCTBEHHOCTWU.[4]

AreeBa E.A. BblgensieT OCHOBHbIE KaTeropum lpuandeckom oTBETCTBEHHOCTN:[5]
rnpaBoHapyLleHne, rocyaapCTBEHHOE NMPUHYXXAEHNE, CaHKUMA. Ha OCHOBaHUK 3TOro
IOpPNONYEeCKY0 OTBETCTBEHHOCTb MOXKHO onpenesinTb Kak CaHKLUMOHUPOBaHHOE
npUMeHeHne rocyAapCcTBOM YCTAaHOBJIEHHbIX 3aKOHOM HeBNaronpusaTHbIX Mep,
peanusylowmx oTpuyaTenbHY0 NPaBoBYIO OLEeHKY obulecTBa U rocygapcTsa
npaBoHapyLwmTens.

B nepBoi rnaBe Mbl PacKpbiiv NOHSATME IOPUANYECKON OTBETCTBEHHOCTU, PacCMOTPENU
ee rfiaBHble NMpu3HakKn, 3N1eMeHTbl U KaTeropun. BarnsgoB Ha nccnenyemyto B KypCoBOW
paboTe KaTeroputo cpeamn PUCTOB-TEOPETMKOB HEMAJIO, HO, CUHTE3UPYSI OTMEYEHHbIE
onpeneneHns IPNLNYEeCcKon OTBETCTBEHHOCTY N €€ OCHOBHbIE MPU3HAKK, MOXXHO AaTb
0606L1eHHOE NOHATME IOPUANYECKON OTBETCTBEHHOCTW COMTaCHO NPUHATLIM HOPMaM
POCCUINCKOro 3aKOHO4ATENbCTBA.



IOpuaunyeckas OTBETCTBEHHOCTb - 3TO Mepa rocyapCTBEHHOr0 NPUHYXAEHWNS,
COMPS>XEHHOro C onpeaeneHHbIMN TNLLEHNAMUW ANS NPaBOHapYyLUUTENS.

2. DYHKLMM 1 NPUHLUNDbI IOPUANYECKOMN
OTBETCTBEHHOCTH

(I)yHKI_IPIH IOPI‘II[H"-IECKDﬁ OTBETCTBEHHOCTH

: " b w
KaparensHas IlpepenTrBHAs BocnurarensHas
y |TIpe I VP e HT e TbHAA) ) )
Haxazaiie SderTiEHaa bopbha c

Peaxipaa obiiecrsa B TpaBoHApYIIHTe IS HAPYILLMTEIAMH, CEOEEDEMEHHOE K
JTHLIE TOCYJapcTBa HeoTBpaTHMOE HakasaHHe
i - AB/IAETCA CPeJCTEOM P
Ha BpeJ, NPHUHHEHHBIH mpe = BHHOBHBIX C110CO0CTBYHOT
IpaB OHAPYIIMTE/TEM . o MOBBILLIEHHIO OTBET CTEEHHOCTH H
(TipeBeHIR1H)
[AHCLHILITHHEI

TIpexae Bcero 3TO ero
COBEepIIeHHA HOBBIX
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HaKd3dHHE .

TR Ay EE LT, TPYHOECH OeATe/TbHOCTH , 4 B
- KOHEdH CM
IIpaBoBoccTaHOBHUTE/TbHAR CUETe - VKPEIl/IeHHHD 3dKOHHOCTH
! | HOMIIEH CAITHOHHAA) ) H [IPABOIICD A0KA |
y Opr aHu3y o1 as
ESHaUHMTeIEHOM UM CIe CIIyU4eE MEDE] HODHOMU e CEDIL [Beryimipnag |
OTBRTCTEEHHO CTH HallDaBMeHBI HE Ha CIJ CPMaTbHOe Halas daHke .

BEMHOEHOT®, 4 HA TO, YT06k! 00eCIEUHTE HAPYII eHHEIA HHTEpEC cam aKT CyLLeCTBOBAHUS 1

o0NIeCTEd, TIOCTPASAEIIEr o OT NPABCHADYIIEHHA Y OBeKTOR HEeOTBPATHMOCTH HAKa3aHHA
Seinsh e L g e SR 0B eCTIeIMEA ET OpraHH3y I e

MpOTHEOTIPAEHLIM ITOES eHIeM DﬁLU;EETBEHHbIE OTHOMII 2HHA
Hauaild B OeATelIbHOCTH OﬁLL[ECTBEl 2

Llenn n yHKLUNM topnanvyeckor oTBETCTBEHHOCTH

Ona 6onee getanbHOro NOHMMAHUA CYLWLHOCTU IOPULNYECKON OTBETCTBEHHOCTH
Heobx0AMMO NOHATHL ee uenn N Ha3HavyeHne B obuwecTse. Llenb No3BosifeT no3HaTb
CYLLHOCTb IOPNONYECKON OTBETCTBEHHOCTW, NOKa3aTb Te pe3ysbTaTbl, KOTOPbIE
AOCTUralTCa C MOMOLLBIO AAHHOIO cpeacTBa. Llenb ecTb ngeanbHoe npencraBneHmne
CybbeKTOB (IMYHOCTEN, OPraHoB, COLMaNbHbIX FPYMMN) O pe3ysibTaTax CBOUX AENCTBUNA.
NMeHHO OHWM onpenenstoT U CPpeacTBa, U XapakTep AEeNCTBUN, HanpaB/IEHHbIX Ha ee



DOCTUXKEHMe

CyLLEeCcTBYIOT pa3Hble MHEHUS O LeNsX opUANYECKO OTBETCTBEHHOCTM B NPABOBOM
HayKe, U NpeACTaBUTENN OTPac/ieBblX HAayK BbiCKa3blBalOTCA No-pa3HoMy. Hanpumep,
N.A. FTanaraH Ha3blBaeT B Ka4yecTBe Lesiel agMUHUCTPATMBHOM OTBETCTBEHHOCTH
yCTpaHeHMe HapyLeHW npaBornopsaaka, oxpaHy obuiectsa 1 rocynapcTea, UHTEPECOB U
npaB rpa)xgaH oT NpaBOHApPYLUEHNN, HAaKa3aHNe BUHOBHbLIX B LIEISIX UX UCTMPABIEHUS 1
nepeBoCnUTaAHUS, NpeaynpeXaeHns COBEPLUEHUS UMN HOBbIX MPaBoOHapPYLUEHWUNA,
npeaynpexxaeHne CoBepLUEHUS MPaBOHAPYLLUEHNA NHbIMW HEYCTONYMBbLIMU NMLAMU[6].

Mo MHeHuto H.C. ManenHa, rpa)aHCKO-NpaBoBasi OTBETCTBEHHOCTb UMeeT
KOMTMEHCALMOHHY0, MPEBEHTUBHYIO N penpeccuBHyto 3agavn. Coaep)xaHue yrosioBHOM
OTBETCTBEHHOCTU COCTaBNseT TpeboBaHMe BO3MeLLeHNA MopaJibHOro yuiepba,
HaHEeCeHHOro NPaBoMNOPSAAKY M NOpULL@HNE NPECTYNMHUKOB.

B.I'. CMMPHOB NonaraeT, YTO peryampoBaHne NocpeaCcTBOM HakKa3aHUs NpecTynHuKa
NMeeT uenblo Kapy (Bo3Me3amne), a Tak)Ke ucnpaBiieHne 1 nepeBocnuTaHmne nuua,
COBEpLUMBLLEro NpecTynieHne[7].

O Haka3aHUM N BOCNUTATE/IbHOM BO34ENCTBUN KaK CYLLLIHOCTU YrOJIOBHO HaKa3aHUSA
rosopuT Takxe B.C. Eropos[8].

0.2. JIenCT CcYMTaEeT, YTO rnaBHas Lefb PNONYECKON OTBETCTBEHHOCTU - «obecnevyeHune
3aKOHHOCTW, NpefynpexaeHme n npecevyeHne npaBoHapyLleHNin, MakKCUMaslbHO
BO3MOXXHOE yCcTpaHeHune yuiepba, NpMYNHEHHOro nmm obuiectBy»[9].

Kak cnenyeT 13 BblLLENPUBEAEHHbIX PACCYXXAEHUN, MPAaKTUYECKN BCE NCCefoBaTeNm
CX0AATCA Ha TOM, YTO LEeNAMMN I0PULANYECKON OTBETCTBEHHOCTU SBNISIIOTCA OXpaHa
npaBonopsaka, NnpeaynpexxaeHne npaBoHapyLLeHNn N BOCNUTaHWe rpakaaH ans
yBa)>KeHUs K Nnpa.y.

Llenn ropuanyeckom OTBETCTBEHHOCTU KOHKPETU3NPYIOTCA B ee PYHKLUMAX. K PyHKUNAM
MO>XHO OTHeCTW: 3aluTy NpaBonopsaaKka, WTpagHYyo N KapaTenbHYo PYyHKLUN
(HaKasaHMe BMHOBHOI0), a TakXXe PYyHKLMIO UcnpassieHns U nepesocnuTaHusa amua,
CoBepLUMBLLEro NPOCTYMNOK (YacTHasa n obulas npeBeHUNs npaBoHapyLeHnn),
MPaBOBOCCTAHOBUTEJIbHYIO U CUTHANN3AUNMOHHYI0 (DYHKLMI0.[10] Bce pyHKUMM
B3aMMOCBS3aHbl U Hepa3aesbHbl, MPOSABAEHNE OAHON U3 HUX HEBO3MOXXHO 6e3
NPOSAIBNEHNA APYrUX PYHKLUNA.



Mpu 3TOM KapaTesibHasa PyHKUMA (BO3ME3ame) nMmeeT CBOeW Lesibio Haka3aTb BUHOBHOE
NINLO 3a CoBepLUeHHOe NpaBoHapyLlleHne, BO34aTb eMy 3a CoOAesAHHOe.
MpenynpegntenbHasa (BocnmtaTesibHaA) QPYHKUMA 3aK/I04aeTCA B COOTBETCTBYOLWEM
BO34ENCTBUN Ha NINL0, COBEPLUMBLLEE NMPaBOHapYyLWeHNe, a TakKXe Ha UHbIX 1L, (BCero
obuiecTBa B LesIOM) C LeNblo OKa3aTb ONTUMaJibHOE BJIUSIHNE Ha BbIOOp
MpaBonNOCAYLHOro BapmnaHTa nosegeHus nmbo npenynpeanTb O HEBLIFOOHOCTU U
HaKa3yeMoCTun NpoTuBonpaBHOro. C TOYKN 3peHnsa 0bwecTBEHHbIX U JINYHbIX MHTEpPeCcoB
B6osiee BaXKHO He A0NYCTUTb HapyLWeHNs 3TUX NHTEPEeCOoB, NpeaynpeanTb
rnpaBoHapyLleHne, 4eM NOTOM KOMMNEHCUPOBaTb €ro BpeaHble nocnencTeus.
NpaBoBOCCTaHOBUTENbHAsA (KOMMEeHCaUMOHHas) PYHKLMA - 3TO KOMMNEHcauma npu4un-
HEeHHOro NpaBoHapyLWMTEeNeM MaTepuasbHOro Uan MmopasabHoOro yuepba,
BOCCTAHOBJIEHME HapPYLUEHHOro npaBa. B3biICKaHMe C NpaBoOHapyLWMUTeNs NPUYNHEHHOI O
Bpeda (ybbITKOB) KOMNEHCMPYET NOoTepn NoTepneBLUEN CTOPOHbLI, BOCCTaHaBJ/IMBaBLUAsA
ee MyLLeCcTBeHHYo cdepy.

CurHanmsaunoHHasa PyHKLUNSA NPOSBASETCS B TOM, 4TO pacnpoCTPaHEHHOCTb
onpeneneHHoro Bnaa npaBoHapyLLeHNN CBMAETENLCTBYET, BO-NEPBbIX, O ABHO
HeOoCTaTO4YHON CTPOroCTU NMPUMEHSAEMbIX B JAHHOM OTHOLLEHUN MeP OTBETCTBEHHOCTWN,
a BO-BTOPbIX (KaK crencrteue), - 0 Heob6xXoAMMOCTU NOUCKA UHLIX (Hapsaay C lopuanyeckon
OTBETCTBEHHOCTbIO) NyTen n mep 60pbbbl C HapyLeHNAMN B AaHHOW cdhepe
06LWeCcTBEHHbIX OTHOLUEHUIA.

FOpugnyeckas oTBETCTBEHHOCTb 06nafaeT ewle NpeBeHTUBHOM (MPounakTNYEeCKon) u
perynsaTuBHom yHKUMEN.

2.1 MpuHUMNDbI IOPUANYECKOU OTBETCTBEHHOCTH

OoCTXKeHNo Lenen lpnanieckon OTBETCTBEHHOCTU U peanm3aunm QyHKUUW ciy>XaT
ee npuHuunbl. CneynanncTbl B 0671aCTV NPaBoOBbIX OTHOLLIEHWA YKa3bIBAOT Ha TOT (PaKT,
4YTO NPUHLMMbI, PYHKUNN, Lenn IPUNANYECKON OTBETCTBEHHOCTM TECHO NepenyeTalTCs
apyr c opyrom. bosiee Toro, 3T NOHATMA HE MOryT cylecTBoBaTb 06ocobneHHO. Mbl He
bynem crnopuTb € NnpodeccnoHanamm, NPOCTo NonbiTaeMcs ybeanTbCs, NyCcTb U
TeopeTu4eckun, Tak Jim 3To

MpUHUMNbI IOPUANYECKON OTBETCTBEHHOCTM - 3TO OCHOBOMOAratLmne naenu,
Bblpa>KaloLLne CYLIHOCTb, NPUPOAY U Ha3HAYEeHNE MHCTUTYTOB OTBETCTBEHHOCTU.[11]
PaccMOTPUM OCHOBHbIE MPUHLXMLI B Tabnauue:



Tabnuua 1

NPUHUMNbI IOPUONYECKOW OTBETCTBEHHOCTU

CocTA3aTeNnbHOCTb
3aKOHHOCTb

npowecca
OTBEeTCTBEHHOCTb 3a BUHY MpesymMmnumnsa HEBUHOBHOCTMU
HeoTBpaTuUMOCTb CnpaBenMBOCTb
CBOEBpPEMEHHOCTb O60CHOBaAHHOCTb

'ymaHunim
NWHonBnpoyanmnsaumns
HakKa3aHung

OCHOBHbIM MPUHLMMNOM IOPUANYECKON OTBETCTBEHHOCTU ABIIETCS 3aKOHHOCTb. 3TO
03Ha4aeT, 4TO OTBETCTBEHHOCTb NPMMEHSETCS TOJIbKO 3a COBEpPLUEHME
npaBoHapyLleHns. He MoxxeT bbITb IOPUANYECKO OTBETCTBEHHOCTM 3a AesiHNe, He
npenycMoTpeHHoe 3aKOHOM. Bosiee TOro, 3aKoH NpeaycMaTpuUBaeT KOHKPETHY0 dopMy
IOpMANYECKON OTBETCTBEHHOCTU 3@ COBEPLUEHNE KaXXI0r0 NPaBOHApPYLLUEHUS.

Ba3bines b.T. Ha NnepBoe MeCcTo B CUCTEME NPUHLNMNOB IOPNANYECKON OTBETCTBEHHOCTH
CTaBWJ1 3aKOHHOCTb OCHOBaHWA ee HacTyrnJieHnA[12].

B cny4ae coBepLueHMsa NpaBoHapyLUEeHNA NCNOJIb3yeTCA 3aKOH, KOTOPbIN OeNCTBYeT Ha
MOMEHT COoBepLleHMs rnpaBoHapyweHus. Ho Kak BblTb, €C/im BO BpeEMS COBEpLUEHUS
npaBoHapyLleHNa 0enCcTBOBaJ OAWH 3aKOH, a BO BpeMs NnpuMeHeHus Mmep
OTBETCTBEHHOCTU — OpPYromn?

B 3TOM cnyyae goencTByeT NpaBusio, YTO 3aKOH, YCUIMBAOLWMNA OTBETCTBEHHOCTb, HE
nMmeeT obpaTHOWM CUNbI, @ 3aKOH, CMArYaloLWMA OTBETCTBEHHOCTb, UMeeT 0bpaTHYo cuny.



PaccmoTpumM obpaTHYIO CUJTy 3aKOHa Ha NpuMepax. Tak, eCiin Kpaka, CoBepLUeHHas
opraHmsoBaHHOM rpynnon, 6bina coBeplweHa Ao 1 aHBapsa 1997 r., T.e. A0 BCTYMJI€HNA B
Cuny HOBOro YroslIoBHOro Kogekca, Korga 3a 3To Haka3aHue Oblsia npeaycMoTpeHa
OTBETCTBEHHOCTb B BUAE nmweHnsa csoboabl Ha Cpok oT 2 Ao 7 net (cT. 144, 4. 2 YK
PCOCP), a K yroJloOBHON OTBETCTBEHHOCTW NINLO NpUBJIEKasnochb nocne 1 aHeaps 1997 r.,
TO OHO BygeT NpU3HaAHO BUHOBHbLIM N OCY>XXAEHO Mo cTaTbe 158 yactum 2 YK PO,
npenycMmaTpuBatlowlen B BuUae CaHKLMM anweHne ceoboabl CPOKOM OoT 2 A0 6 neT.
CoBpeMeHHas pefakumns yrosioBHOro 3aKkoHa npegycmMmaTpuBaeT elwe bonee markoe
HaKa3aHue 3a AaHHbIN BUA NpecTynjieHunsa (nmweHne csoboabl CPOKOM A0 5 neT).

Takum o6pa30M, ec/in nocisie copeplweHmMsa rnmpaBoHapyweHmMa oTBETCTBEHHOCTbL 3a HEro
ycnnnmnacso, K amuy, cosepLimBliemMy 3TO npaBoHapyLleHune, nNpnMeHAITCA Mepbl
lOpVILI,VI‘-IeCKOPI oTBETCTBEHHOCTW B COOTBETCTBUN C paHee ANencTBoBaBLUNM
3aKoOHOOaTeJIbCTBOM.

FNaBHbLIW NPUHLMUN OTBETCTBEHHOCTHU - OTBETCTBEHHOCTb 3a BUHY. YIOJIOBHOM
OTBETCTBEHHOCTU W HaKa3aHWUIO NOANEXUT TOSIbKO JINLO0, BAHOBHOE B COBEPLLEHUM
NpecTynneHuns, T. € yMbILLJIEHHO UK N0 HEOCTOPOXXHOCTWN COBEpLUUBLLEE
npenycMoTpeHHoe YrosloBHbIM 3aKOHOM 06LeCcTBEHHO onacHoe aesHune[13]. CMbich
OTBETCTBEHHOCTU COCTOUT B TOM, YTOObI BO34ENCTBOBATbL CYA0M W Haka3aHWEM Ha
CO3HaHWe 1 BOJIIO JINLLA, COBEPLUMBLLErO NMPecTynJeHne, UCNPaBUTb U NepeBoCNnTaTb
ero.

He meHee Ba)XHbIM NPUHLWMOM IOPUANYECKON OTBETCTBEHHOCTU SABNAETCA ee
o6ocHoBaHHOCTbL. CyTb €ro B TOM, 4TO OTBETCTBEHHOCTb onpeaensaeTcs Ha OCHOBaHUM
TWaTEeNbHOro N3y4YeHNs U NpPaBuMIbHON NPABOBOW OLLEHKN BCeX 0O6CTOATENbCTB
rnpaBoHapYyLUEHNS.

K npvHUMNaM OTBETCTBEHHOCTN OTHOCUTCA U ee HEOTBPATUMOCTb. HEOTBPATUMOCTb
OTBETCTBEHHOCTM 03HA4YaeT, YTO Ka)KAbl MpaBOHaPYLUMTENb HECET OTBETCTBEHHOCTb 3a
cofesiHHOe C y4eTOM CTerneHn obLiecTBEHHOM 0NacHOCTUN U BPeAHOCTU AeNnKTa, hopMbl
BUHbI M UHbIX (PaKTOPOB, NHANBUAYANN3NPYIOLWLNX MEPbI OTBETCTBEHHOCTU[14].
HeoTBpaTMOCTb CyLLLECTBEHHO 3aBUCUT OT paboTbl MPaBOOXPaHUTESNbHbIX OPraHoB, OT
npoceccnoHasn3ma, KOMNeTEHTHOCTN U OBPOCOBECTHOCTN PAabOTHUKOB, MMEILLNX
NnpaBo NPUBJIEKATb JINL, COBEPLUMBLLNX NMPaBOHapyLIEeHNSs, K OTBETCTBEHHOCTMN.

CBoeBpeMeHHOCTb — elle 04Ha Heobxoanmas YepTa OTBETCTBEHHOCTN.
CBOGBpEMeHHOCTb OTBETCTBEHHOCTWN O3Ha4YaeT BO3MOXXHOCTb npuBievyeHnA
npaBOHapyLwnTend K oTBeTCTBEHHOCTW B Teé4eHne CpoOKa 0aBHOCTHU, T. €.



YyCTAHOBJIEHHOI0 3aKOHOM nepuona BpeMmeHn. Cpok 0AaBHOCTU MO3BOJIAET NPUMEHATb
Mepbl OTBETCTBEHHOCTW TOraa, Korga 3To MakCcuMasibHO adppeKTUBHO. [And
AOAMUHUCTPATUBHbLIX N ONCUUMJIMHAPHbLIX MPOCTYNKOB CPOK OABHOCTU onpenesieH B
HEeCKOJIbKO MecsLeB, MO YroJIOBHbIM NPEeCcTYNAeHNAM 3Ha4YnTenbHo 6onblue — OT ABYX A0
NATHagUaTW JIeT, B 3aBUCUMOCTUN OT TSXKECTU NpecTyrnjeHns.

Hanpumep, nnuyo, ocyxaeHHoe 3a rpabex (4. 1 cT. 161 YK P®), ocsoboxpaeTcs oT
oTObIBaHNA HaKa3aHU4, ecsin 06BUHUTENbHbINM MPUroBOpP cyAa He bl NnpuBedeH B
ncrnonHeHue B TevyeHne 10 neT, a ecnm Yenosek byaeT oCcyxAeH 3a coBepLueHne
rpabexka rpynnon nuy, T. €. coBepwnn bonee TAXKoe npecTynsaeHne, oH bypeTt
ocBoboXxaeH oT oTObbIBaHUA Haka3aHWA, eCciM NPUrosop cyna He dyaoeT UCMOJIHEH B
TevyeHue 15 net [CT. 78 YK PO].

CaMbIM Ba)KHbIM ABNAETCA MPUHLUMMN MHANBUAYANIN3ALNM HaKa3aHUA. JaHHbIR NPUHLMN
npennonaraeT y4eT cTeneHn obLecTBEHHON OMacHOCTWN NPaBoOHAPYLLEHUS, INYHOCTY
NPeCcTYMNHMKA, a TakXXe 06CToATENbCTB, BbIXOAALLMX 332 PAMKKN COCTaBa NMpPecTyneHus
[15]. OH 065a3bIBae€T MAaKCUMaAJIbHO YYUTbIBATb HE TOJIbKO XapaKTep NpaBoOHapPYLUEHUSs 1
€ro nocneAcTBus, HO TAaKXXe N 0COBEHHOCTM LA, COBEPLUMBLLErO NpaBoHapyLUeHne,
cMAryaume n oTaryawoumne ob6CcToaTeNbLCTBA.

Hanpumep, ecnu XxynmraHckme OencTBUSA COBEPLUEHbI FPynnon nuy, NpUHUMaBLLNX B
3TOM NPaKTMUYeCKM OANHAKOBOE y4acTue, 3TO eLle He 3HAYUT, 4TO KO BCEM HUM ByayT
NPUMEHEHbI OAMHAKOBbLIE Mepbl OTBETCTBEHHOCTU. KOHKpeTHasa Mepa OTBETCTBEHHOCTU
byneT onpenensiTbCs OTAENbHO A1 KaXKA0r0 y4aCTHUKA XYJIMTaHCKUX OEeNCTBUNA,
NCX0AA KaK U3 ero NnoBegeHus, Tak n n3 ocobeHHoCTen ero JIMYHOCTM.

Heobxoanmbim NMPNHLUWNMOM OTBETCTBEHHOCTU ABNAETCA COCTA3aTEJIbHOCTb npouecca.
OHa Bblpa>KaeTCd B npeaocrtaBJjieHN BO3SMOXXHOCTU JINLy, OGBVIHﬂeMOMy B coBepLueHnun
npaBoOHapyweHns, akTUBHO y4aCTBOBaTb B rnpouecce n TeMm CaMbiM 3allmniaTb CBOU
NMHTEPECHI, a TaKXe r|p|/|6eraTb K 3allnTe afBOKaTa.

Ba)kHbIM fiBNSeTCA NpUHLUNN NMPe3yMnumMn HEBUHOBHOCTU, KOTOPLIN 3aKpenJsieH B CTaTbe
49 KoHCTUTYyUUN: «KaxKablh 06BNHAEMbIN B COBEPLUEHUN NPECTYMJEHNA CHNTaeTCH
HEBWHOBHbIM, NMOKa ero BUHOBHOCTb He DyaeT foKa3aHa B NpefyCMOTPEHHOM
hbenepasibHbIM 3aKOHOM MoOpsAAKe U YCTaHOBJIEHA BCTYMUBLLUUM B 3aKOHHYIO CUY
npurosopom cyna».[16] bonee Toro, o6BuHAEeMbIN He 0653aH fOKa3biBaTb CBOKO
HEeBWHOBHOCTb, a BCE HEYCTPaHWMble COMHEHUSA B BUHOBHOCTU JiNLLA TOJIKYIOTCS B MOJb3y
obBuHsAemoro. lNMpe3yMnumsa HEBUHOBHOCTU CJIYXKUT cBOeobpa3HbIM bapbepom,
OrpaHNYMBaOLLLMM BO3MOXKHOCTb NpeXXAeBpeMeHHOro orjaleHns CBeeHunn,



nopoYallmx AOCTOMHCTBO YesloBeKa, a TakXXe MPUHATUA NPoPUIakKTNYeCKX Mmep B
OTHOLUEHUN KOHKPEeTHOro nnuall7].

OTOe/IbHO MOXXHO BblAE/INTb TAaKOM NPUHLMMA OTBETCTBEHHOCTU, KaK CNpaBeaMBoCTb.
OcobeHHOCTb 3TOro NPMHLINMA NPOSIBNSIETCS B TOM, YTO OH XapakTepusyeT
topMaNYECKY0 OTBETCTBEHHOCTb HE C MPABOBOW, @ C MOPasibHOM CTOPOHbLI. Mpu TakoMm
noaxone AesiHWe, COCTaBAOLLIEe NMPaBoOHapyLIeHNe, a TakXKe Mepbl lopUaNYeCcKon
OTBETCTBEHHOCTU 3a €ro COBEpPLUEHNE HY>XXHO OLIeHMBaTb, UCXOAS U3 KaTeropuii
«CrnpaBeninBo» — «Hecrnpasenneo». CyTb Aena B TOM, YTO NPy CaMOM TLLaTeJIbHOM
cobnoaeHNN NPUHLIUMOB OTBETCTBEHHOCTWN OHA OKaXkeTCs HeCnpaBea/INBON, eCnu
NpaBOHaApPYLLUNTENb B TOYHOM COOTBETCTBMU C AENCTBYIOLIMM 3aKOHOM MNoABeprcs
4ype3MepHO cypoBoMy JIN60o, HaoboPOT, YepecHyp MArKOMY HaKa3aHWUIO UK B3bICKAHMIO.
NHbIMK ClOBaMK, B OCHOBE CMpaBea/IMBON OTBETCTBEHHOCTU NIEXUT, Npexxe BCero,
cobnoaeHne NpuHLUMNa CopasMepHOCTU NpaBHapyLIEHNs U OTBETCTBEHHOCTU 3a ero
coBepLLeHue.

2.2 Llenun oTBEeTCTBEHHOCTHM

Kak y>xe ynoMmHanocb, @yHKLNUN pacCMaTpPUBaAEMbIX HaMU NPaBOBbLIX OTHOLLEHWUNA
obycnoBneHbl NX LensaMm, a 3Ha4YnUT, OHU B3aMMoOCBSA3aHbl. Tak, nepexognm K
cnegylowemMy NyHKTY Hawewn TeMbl. KakoBbl Xe Lenu lopuan4eckon oTBeTCTBEHHOCTN?
Cpa3sy Xo4eTcs 3aMeTUTb, 4TO NX HECKOIbKO. OQHaKO BCE OHM UMEKT He4yTo obuiee. YTo
»Xe MMeHHO? OCHOBHbIMU LeNsiMN IiopnaNyeckon OTBETCTBEHHOCTU ABNAIOTCA HaBeeHue
nopsaka B obuiecTse, Haka3daHWe BUHOBHOIO WU, KOHEYHO »Xe, BOCCTaHOB/IEHME
crnpaBenMBOCTU. A Tenepb faBanTe 6bonee nogpobHo obcyamm BCe 3T MOMEHTHI.

LLenu lopuan4yeckon oTBETCTBEHHOCTMU - KOHKPETHOoe rnpossseHne obwmnx uenen
rnpaBa. B Ka4yecTBe TaKOBbIX BbICTYNAlOT 3aKpenjieHne, peryamposaHmue n oxpaHa
obuwecTBEHHbIX OTHOLWEHUW. 3TN Lenn n obycnoBanBalOT CyLeCTBOBaHME PEryNATUBHON
N OXpaHUTeNnbHOU PYHKL MW NpaBa.

Boobuie, ons 6onee rnybokoro packpbiTuUsa TeMbl ciegyeT HavyaTb C PaCCMOTPEHUSA POn
TaKuUX OTHOLLUEHUN B coumyMme. Llenn iopnanvyeckom oTBETCTBEHHOCTU, TakuM obpasom, -
3TO NpeacTaBieHne ngeanbHom Mmoaenm cybbekToB obuecTBa 0 pe3dyibTaTax CBOUX
DencTBMn. IMEHHO OHN N ONpenensalT XapakKTep NOCTYMNKOB, HAaMPaB/IE€HHbIX Ha X
OOCTMXeHne. Ho n 34ecb eCTb CBOU HIOAHCHI.



Bo-nepBbIX, HAAO CKa3aTb, YTO NMpPaBOBas OTBETCTBEHHOCTb HaJslaraeTcs C Lesblo
HaKa3aHWA HapywunTend, 4TO6bl BOCCTAHOBUTb cnpaBenMBOCTb. be3yCcnoBHO, NMPUHLMN
«OKO 3a OKO» yuwien gaBHO B rnpowioe, oaHakKo naeqd pacriJlaThbl 3a CcoBepLUeHHble AeAHNA
CyLLEeCTBYET, eCTECTBEHHO, HaKa3aHWNE 3aBUCUT OT TAXECTU NOCTYMKa.

Bo-BTOpPbLIX, Llesn iopuanyeckomn OTBETCTBEHHOCTU 3aKJ/I04aloTCs elle N B
nepeBoCnUTaHNM NPOBUHMBLLErocA. A Takxe B nposefeHunn paboTbl no
npenynpexaeHno CoBepLleHnsa 3TUM rpaKAaHUHOM MPOCTYMNKOB B AaJibHENLLIEM, HO K
COXXaJIeHNo, NepeBoCnnTaHne AeNCTBYeT He Ha BCeX, MHOrme BO3BpaLlascChb U3 «He
CTOJIb OTAAJIEHHbIX MECT» COBEPLUAIOT Te e OWNOKN N oNATb NIaTATCA 3a HMX. [ocne
BO3palLeHnNsa U3 MecT nuweHmna ceobonbl UM nocne onnaThl WTpada YenoBek ocTaeTcs
B couMyMe 1 npoaosikaeT XUTb 1 pabotaTb. CaMo 06LLECTBO 3aMHTEPECOBAHO B TOM,
4yTObbLI B ero pagax npebbiBan 4esnoBek He 03/100/1eHHbIN HaKa3aHMEM, a 0CO3HaBLIEero
CBOIO BUHY. HO 1 TyT He BCe Tak rnagko. Jliogm, cosepwmsuine Kakoe-nnbo gesHue, 3a
KOTOpOe NpULLIOCh MAaTUTb, BCe paBHO 03106n1eH. Ho Bonpoc, Ha 4T0? To, 4To nonancs?
To, 4To ocyannn? B Tom 1o 1 geno. OHWM 319TCH Ha OKPY>KAIOLWMNX, HE MOHUMAas, YTO B
3TOM OHUM BMHOBaTbl CaMU. Tak »Ke Npoaos»Kas coBepLllaTh Te xe owmnbkn. Ho ecTtb u
apyron Bug nogen. OcsoboamMBLUINCL OT HaKa3aHUA, OHU MbITAOTCA HAa4YaTb XXU3Hb C
CaMOro Havasia U € YncToro nucta. U Bce 6bl HM4Yero, ecnm 6ol He oagHo «Ho». BoT
HanpuMmep, ocyaunnm 4yenoseka no CT. 111 4. 1 «YMbilneHHOEe NpUuYnHeHmne TAXXKOoro
Bpena 3400p0Bblo», pAAOM He Obl10 HU KaMep BugeoHabnogeHns, HU nogen. A ecnu
HanagaBLUWA KU BOBCE He Bbla1 MM, a BCEro N1wb 370 bblfla camo3awmTa? 3TOro HUKTO n
He OoKa)KeT. YesioBeka ocyamnaum no ctaTtbe. Nonyynn no 8mMum net nuweHumnsa ceobopnbl.
Tak XXe eCTb 1 POACTBEHHUKU, KOTOPble NOBOSABLINCE Ntogen C TaKUM NPUroBOpoOM, MOryT
MOWTW B CYA 3a BbINMNCKON N3 KBapPTUPbl OCY>XAeHHOro. M pa3se 3To cnpasBennnseo?
HasanTte pasbepem, noyeMy rno MoOeMy MHEHUIO 3TO He NMPaBUbHO. Bbiwe 6bI10 CKasaHo
0 TOM, 4TO 06LWEeCTBO 3aMHTEpPEeCOBaHHO, Aa, HO TOJIbKO B HalLleM BeKe B CBOUX
MHTepecax. Maslo TOro, 4TO OTHOLUEHMS NCMOPYEHbI, Tak ewe n be3 Xnibsa oCcTaTbCH
MOXeT. M 3To b Havano. Tak XXe CyAnMbIX He O4eHb TO XOTAT Ha paboTy 6paTbk. BoT
UM N NPUXOANTBLCA NATU ONATb MO CBOUM CTonaMm. HYTo wnan paHee. N Taknx 3aKOHOB
MHOIO, N KaK Xe OCYy>XAEeHHbIM He ObiTb 0603N1eHHbIMN? HO Mbl YLWAN OT OCHOBHON TEMbI.

B-TpeTbux, npaBoBast OTBETCTBEHHOCTb NPUMEHAETCH N B BOCNUTATESIbHbIX Lensax ansg
BCEX OKPY>XKaloLL KX, 4106 npenynpeonTb HenpaBoMepHbIe AesdHUA C UX CTOPOHbI. MIHa4ve
OHWN MOI'yT ObITb HaKa3aHbl N NNLWEHbI JINYHbIX Bnar. B-yeTBepThbIX, Takas
OTBeTCTBEHHOCTb HarpaBJieéHa Ha TO, 4yTOObl BOCCTAHOBUTb COCTOSAAHME nocrtpanasLiero,
Ha BO3MelleHMe MaTepunasibHbIX MOTEPb U MOPaJibHOro Bpeaa. Takum o6pa30M, uennm
lOpVI,EI,VI‘-IECKOf/] OTBETCTBEHHOCTU 3aKJIIOHAlOTCA B COXpPaHEeHUNN CJI0>XKMBLLUErocd ykKJsiaa B



obwiecTee n HOpM NpaBonopsgKa.

NMonBoas MPOMEXXYTOYHLIN UTOr paboTe cnefyeT cka3aTb, YTO B AaHHON rnase 6biin
pPacCMOTpPeHbl PYHKLNN U MPUHLWMNBI OPUONYECKON OTBETCTBEHHOCTU U BblAEJIEHDI
obLme YepThl LPUANYECKON OTBETCTBEHHOCTU, N MOXXHO CKa3aTb, YTO LieJb
IOPUONYECKO OTBETCTBEHHOCTM COCTOUT, MPEXXAEe BCEro, B 3aLLMTE 3aKOHHbIX NpaB 1
WHTEpPEeCOB rpa>kiaH 1 opraHnsaLmin, BOCCTAaHOBJIEHUM CNpaBensIMBoCTU. Kpome Toro,
NPUMEHEHNE PUANYECKON OTBETCTBEHHOCTU NpecneayeT ueib NCNPaBUTb,
nepeBoCnNUTaTb NPaBOHAPYLUMUTENS N NPeaynpeanTb COBEpLUEHNE NMPaBOHAPYLUEHWIA
ApYyruMn nnuamu.

3. MpaBoBas XxapaKTepUCTUKA BUAOB IOPUONYECKOMN
OTBETCTBEHHOCTH

3.1 YronoBHafa, agMMHUCTpPaAaTUBHaA, rpa>kaaHCKoO-
npaBoBaf, OUCLUMUMNJIMHAPHAA OTBETCTBEHHOCTb No
POCCUMUCKOMY 3aKOHOOATEeNIbCTBY

Ha ocHoBe 0TpacsieBOro KpUTepus B OpMANYECKON NnTepaType TPAAULMOHHO BblAENAT
rPa>k[aHCKO-NMPaBOBYO, YFONOBHYO, aAMUHUCTPATMUBHYO, MaTeEPUasbHYO U
JNCUMMJIMHAPHYIO OTBETCTBEHHOCTbL[18].

PaccMoOTpuM BUAbI OPUONYECKON OTBETCTBEHHOCTM B Tabnunue 2:

Tabnuua 2:

BUAbl OPUONYECKOW OTBETCTBEHHOCTM

MaTepunanbHagd
OTBETCTBEHHOCTb

YrosoBHad OTBETCTBEHHOCTb



AOMUWHUCTPaATUBHasA OTBETCTBEHHOCTb KOHCTUTYUMOHHAA

OTOTBETCTBEHHOCTb OTBETCTBEHHOCTb
depnepaTmBHas
pa>koaHCKO-NpaBoBas OTBETCTBEHHOCTb
OTBETCTBEHHOCTb
2Konormn4yeckas
AvcumnnnHapHas OTBETCTBEHHOCTb OTBETCTBEHHOCTb

YrosioBHas OTBETCTBEHHOCTb NPUMEHSAETCH 3a COBepLUeHne npecTynaeHun, T.e.
obuecTBEHHO ONAaCHbIX AeSHUW, 3anpeLlleHHbIX HOpMaMK YroJlI0BHOMO nMpaBa, OCHOBHbIM
NCTOYHMKOM KOTOpPbLIX ABNSETCA YrosoBHbIN Kogekc Poccunckon ®denepaumnn. Nostomy
YyrosIoBHasi OTBETCTBEHHOCTb — Hambosiee CypoBbIA BUL, HOPUANYECKON
OTBETCTBEHHOCTMU.

CornacHo YK PO (cT. 44) yronoBHbIMY HaKa3aHUAMIN ABAKAIOTCA: WITpad; nMweHmne npasa
3aHMMaTb onpefesieHHble O0/KHOCTU AW 3aHUMAaTbCA onpeaeneHHoON AeAaTeNlbHOCTbIO;
JIMIeHne cneumnasibHoro, BOMHCKOro UM no4YeTHOro 3BaHMs, KJ1aCCHOIro YMHa v
rocydapCTBEHHbIX Harpan; obsazaTtensHble paboTbl; UCNpaBUTEbHbIE PAabOThI;
OorpaHMYyeHne rno BoeHHoW cnyxbe; KoHPUCKaumna MMyLLeCTBa; OrpaHn4yeHne ceoboabl;
apecT; cogep>XaHme B ANCUUMNINHAPHON BOMHCKON YacTu; nuweHune cesoboabl Ha
onpeneneHHbINn CPOK; MOXKN3HEHHOEe nuweHne ceobobl; cMepTHasa Ka3Hb[19] -
NCKIOYNTENbHAa Mepa Haka3aHus, Bnpeab 40 ee OTMEHbI, Kak 3anncaHo B 4. 2 cT. 20
KoHCcTuTyuum PO. YronosHas OTBETCTBEHHOCTb MOXET OblTb NPMMEHEHA € ANHCTBEHHbIM
rocyaapCTBEHHbIM OPraHOM — CYy[0M, KOTOPbIN, BbIHOCA OOBUHUTENbHBLIW MPUTrOBOP,
onpepnenseT B HEM U Mepy YyroJIoOBHOro Haka3aHus.

Hanpumep, rpynna ubifraHOK Ha NPOTS)XeHun Mmecsua obMaHbiBana 4OBEPUUBLIX
JeByllek, npegsaraa um noragatb, nNog AeNCTBMEM MMMNHO3a AeBYLUKM OTAaBau
LblFraHKaM 30J10Tbl€ YKpaLLleHWUs, N03>XKe 04YHYBLUNCb, MOHUMANWN, 4TO nX obMaHyn n
obpawannce B Mmuanymio. UbiraHkn cobpanm ¢ noTepnesBlwmnx 30/0Tble YKpaLlleHUs Ha
cymmy 50 000 pybnen. LibiraHkaM rpo3nT nuweHne cesobonbl no cT. 159 YK PO
MOLEHHNYECTBO, TO €CTb XMLLEHME YYy>KOr0o MMyLLecTBa nam npmobpeTeHne npasBa Ha
4yy>K0e nMyLLecTso nytem obmMaHa nnm 3noynotpebneHns goBepumem.



AOMNWHUCTPaATUBHASA OTBETCTBEHHOCTb MMEEeT CBOMM OCHOBaHMEM COCTaB
aOMWHUCTPATMBHOIO NPOCTynNKa (NpaBoHapyLweHns). OCHOBHbIM NCTOYHMKOM HOPM
AOMWHUCTPATMBHOIO NpaBa, B CAHKLUMAX KOTOPbIX MpeaycMaTpMBalOTCA Mepbl
rocyaapCTBEHHOIr0 BO3OENCTBUS, MPUMEHSEMbIE K INLAM, BUHOBHbIM B COBEPLLEHUN
aAMUHNCTPATUBHLIX NPOCTYNKOB, ABnseTca Kogekc Poccnnckon degepaumm ob
AaOMNHUCTPATUBHbIX MPaBOHAPYLUEHUSX.

K BuAamM aaAMUHUCTPATUBHBIX HaKa3aHMin OTHOCATCSA: NpeaynpexaeHne, wrpad,
BO3MEe34HOe U3bsATHE NpeaMeTa, SBMBLLUEroCs OpyAMeM COBEPLLEHUS NN
HenocpeaCcTBEHHbIM 06 LEKTOM aAMUHUCTPATMBHOIO NPaBOHapYyLLEHNSA, KOHPUCKaL NS
ornpeneneHHbIX NPeaMeToB, BPEMEHHOE JIMLLEHME CrelmaibHOro npasa,
NpenoCcTaB/IEHHOr0 AaHHOMY rpa)<kAaHUHY (MpaBa ynpaB/ieHUA TPAHCMOPTHBLIMM
CpeacTBaMu, NpaBa 0XOTbl, MPaBa Ha 3KCMJlyaTauuilo paano31eKTPOHHbIX CPeaCcTB Uan
BbICOKOYACTOTHbIX YCTPOWCTB), MCMpaBUTeIbHble paboTbl, aAMUHUCTPATUBHbLINA apecT,
aAMUHUCTPaTMBHOE BbIABOPEHME 3a Npeaensl Poccuiickon depgepaumi MHOCTPAHHOMO
rpakgaHunHa nnn nuua 6e3 rpaxkgaHcTsea.[20]

Hanpumep, npoaasel, Mara3vHa HeNpPo4OBOJ/IbCTBEHHbIX TOBAPOB 3aBepu rnokynaTens
Cunpoposa B.A. B TOM, 4TO 30HTUK, KOTOpbIN Cuaopos B.A. pewwuunn npuobpecTtu - NPOYHbIN
N Ka4YeCTBEHHbIN, XOTH Ha CaMOM aene 30HTUK bbin ¢ 6pakom. MNMpoaasew BBeN B
3abny>xgeHne CnaopoBa OTHOCUTENbHO NOTPEBUTENBCKNX CBONCTB, Ka4ecTBa ToBapa v
noaneXmuT agMUHUCTPATUBHOM OTBETCTBEHHOCTN Mo CT. 14.7 KoAll PO «O6bmaH
notpeburtenen».

(pa)KoaHCKO-MpaBoBas OTBETCTBEHHOCTb HAaCcTyMaeT 3a HapylweHus obsa3aTenbCTs,
BbITEKAOLWMNX N3 AOrOBOPA, @ TakXe 3a NPU4YNHEHNE NMYLLLeCTBEHHOIr0 BHEL0rOBOPHOI O
yuwepba. 9TOT BUA OTBETCTBEHHOCTM HYAaCTO Bblpa>kaeTCsa B MPUMEHEHUN TaK
Ha3blBaeMbIX NPABOBOCCTAHOBUTESIbHbIX CAHKLUMW, NpeayCcMaTpUBalLWmMX BO3MeELLeHne
NPUYNHEHHOr 0 NMYLLLeCTBEHHOr O yuepba, Hanpumep, NPUYNHEHHOTO UCTOYHUKOM
NOBbILLEHHOW ONMacHOCTW, MPUYeM B 3TOM CJlyHae, Kak UCKloYeHne n3 obuiero npasuna,
OTBETCTBEHHOCTb HacCcTynaeT Aa)ke Npu OTCYTCTBUN BUHbI BNagesibla 3TOro NCTOYHMKA
(HanpuMep, aBTOMOOMNIA). 3aKOHOM NpefycMaTpPUBaAETCA N Takasd Mepa, Kak
BOCCTaHOBJIEHME HAaPYLUEHHOr o npasa, a TakXXe BO3MOXXHOCTb B3bICKAHUSA C BAHOBHOIO B
HapyLleHN AOroBOpHbIX 0683aTeNbCTB HEYCTOMKN B BUAeE WTpada nan neHu
(HanpuMep, Npu HapyLLUeHNU CPOKOB BHECEHNS KBapTnaaThl).

Hanpumep, Ky3HeuoB P.O. 6e3 yBa)KUTeNbHbIX MPUYUH HE MPOU3BOSUA onnaTy
XMUNNLWLHO-KOMMYHaJIbHbIX YCIYI B TE@Y4EHNE HECKOJIbKUX MecsaLeB, eMy Bblsla Ha4YucneHa
rneHs B pasMmepe 1% B mecsaL.



AvncumnnmHapHas OTBETCTBEHHOCTb NPUMEHSETCS 3a COBEpLUEHMEe ANCLUMIMHAPHOrO
NPOCTYrKa - BAHOBHOE 1 NPOTUBOMNpPaBHOE NoBeaeHne n1ua, 4oNyCTUBLLEro HapyLUeHne
TPYLOBOW, CNy>XebHoW, BOMHCKON ANCUUMANHBL. B oTan4YmMe oT aAMUHUCTPaTUBHOMN
OTBETCTBEHHOCTM OHa HajlaraeTcs AO/IKHOCTHbLIM SIMLLOM, KOTOPOMY MPaBOHAPYLUNTENb
nogvynHeH no cny»xbe. MepaMmn ANCLUNINHAPHOIO B3bICKAHMSA ABNSIOTCSA 3aMevaHue,
BbIFOBOP, CTPOrniA BbIFOBOP, BPEMEHHbIN NepeBo Ha HUXKeonJa4nBaemyo paboTty n
YBOJIbHEHNE MO COOTBETCTBYIOLLINM OCHOBAHUSAM. OTBETCTBEHHOCTb 32 COBEPLUEHHbIE
AVNCUUMNIMHAPHBIE NPOCTYMNKM onpenensieTcs HopMaMn TpyooBOro rnpasea.

Hanpumep, MiBaHoBa I.1. B Te4eHWe NaTn OHEN He aBnanacb Ha paboTty 6e3
yBaXXuTenbHOW npuydmnHbl. CornacHo ¢T. 192 TpyanoBoro kogekca pabotonartesnb
NeBaHoBow I'.I1. nMeeT NpaBo 3a CoOBepLUEeHNEe AUCUNNINHAPHOIO NPOCTYMNKa NPUMEHNUTb
cnepyoume oUCUUNINHapHblie B3bICKaHUA: 3aMeYyaHune; BbiIrOBOP; YBOJIbHEHME MO
COOTBETCTBYIOLLNM OCHOBaHUSAM.

Taknm 06pa30M, n3 BCero BbilleCKa3aHHOIo cieayetT caejiaTb BbiBOO, YTO, BblAEJNIAA B
Teopun rpaBa pa3jindiHblE BUObI lOpI/I,EI,I/ILIeCKOIZ OTBETCTBEHHOCTU, OPUCTbLI-TEOPETUKN
TakK>Xe CON3MepArT 3TN BUObl OTBETCTBEHHOCTU C Pa3HOPOOAHbIMW MPaBOHapyLwWeHNAMN:
npecrtyniaeHnamMmm m npoctynkamMmmu.

3.2 MaTepuasbHasA, KOHCTUTYLIMOHHaA,
depnepaTuBHas, 3KoJiormyeckas oTBeTCTBEHHOCTb Nno
POCCUUCKOMY 3aKOHOOATEJNIbLCTBY

B ocobblin BUA BblaensieTca MaTepmnasibHasi OTBETCTBEHHOCTb Paboyunx 1 cny»xalmx,
KOTOopas NPUMEHSIeTCS B CJlyyYae, eC/IM OHM NPUYNHUAK yepb npeanpusTuio,
opraHusaumn, y4pex 4eHuo npu NCNoJIHEHNM CBOUX TPYAOBbIX 06513aHHOCTENR.
Bo3meuweHune yuepba He pacCMaTPUBAETCS B Ka4eCTBE AMCUUMIIMHAPHOIO B3bICKaAHUS U
MO>XET NMPUMEHATLCSA Hapsay C HAM. MaTepunasnbHas OTBETCTBEHHOCTb 3a yuiepb,
NPUYNHEHHbIN FOCYAapPCTBY, HAaCTyNaeT Npu Haanyum peanbHoro (npsmoro) yuwepba;
HenocpenCcTBEHHOW NPUYMHHOW CBSA3U MexAy MPOCTYNKOM N HAaCTYMNMUBLUMMUN BPeAHbIMU
nocneacTenamMmM (yuiepbom); BUHbI MPaBOHaPYLLINTENS B NPUYNHEHWN yulepba; ecnn
BMHOBHbIE OENCTBUA He ABNSAIOTCA NpecTynsieHneMm. MaTepunasnbHas OTBETCTBEHHOCTb
HacTyrnaeT B aAMUHNCTPATUBHOM Mopsiake, nMbo no pelwieHnto cyaa. MaTepunanbHas
OTBETCTBEHHOCTb HAaCTyMNaeT B CJly4ae HaHeceHuns yuiepba Bo BpeMs paboThl



OopraHusaummn, ¢ KoTopon paboTHUK HAXOANTCSA B TPYAOBbIX OTHOLLEHUSIX.

CornacHo cT. 277 TK P® pykoBoAUTE/Ib OpraHu3aumm HeceT NOJIHYI0 MaTepuasibHY
OTBETCTBEHHOCTb 3a NPAMON AENCTBUTENbHbIN yuwep6, NpUYNHEHHbIN opraHusaunmn. Mpu
3TOM YObITKN, KOTOPbIE MOASIE)XXAT BO3SMELLEHWIO, UCHUCTIAIOTCSA B COOTBETCTBUN C
rpa>kKa4aHCKUM 3aKoHOAaTeNbCTBOM. B cooTBeTCcTBUM C M. 2 CT. 15 TK PO nopg ybbiTkKamMu
MOHMMAIOTCA pacxobl, KOTOpPbIE INLO, Ybe NMPaBO HapPyLLIEHO, MPOMN3BENO UN LOJIKHO
OyoeT npom3BecTn A5 BOCCTAaHOBJIEHUSA HAapPYLWEHHOro npaea, yTpaTa nin
noBpeXxaeHne ero nmyulecTsa (peanbHbin yulepb), a TakXXe HeNoJTly4YeHHble O0XO0A4bl,
KOTOpble 3TO ML Noay4nsio 6bl Npn 06bIYHBLIX YCNOBUAX FpaKAaHCKoro obopoTa, ecnu
Obl ero NnpaBo He ObINI0 HapywWweHo (ynyweHHasa Bbiroga)[211].

Hanpumep, cnyxawuin Metpos M.M. npu ncnonHeHun cnyxebHoix obszaHHoCTEN,
npuynHnn yuwepb ydpexaeHuto, B KOTopoM oH paboTan. Ywep6b 6611 npuynHEH no ero
BUHe. MaTepunasibHasi OTBETCTBEHHOCTb OrpaHMyuniIach onpeaesieHHon 4acTblo
>XanosaHuA cnyxaulero eTposa l.11. 1 He NpeBbICKIA NOJIHOIO pa3Mepa NPUYNHEHHOI O

yuiepba.

B HacTosAwWee BpeMAa MOXXHO FrOBOPUTbL U O ApYyrnux Bnaax lOpVID,I/I‘-IeCKOVI
OTBETCTBEHHOCTMW.

KOHCTUTYLMOHHAs OTBETCTBEHHOCTb - 3TO CAMOCTOSATEJIbHbIN BUA IOPUANYECKON
OTBETCTBEHHOCTW, KOrAa HacTynaeHne HebnaronpmsaTHbLIX NOCNeACTBUN At CYOBEKTOB
KOHCTUTYLNOHHOW OTBETCTBEHHOCTU, 3aKpPenJieHHbIX B KOHCTUTYLUMN N NHbIX
NCTOYHMKAX KOHCTUTYLIMOHHOIO NpaBa, HanpaBJ/IEHO NpeXXae BCEero Ha 3alnTy
KOHCTUTYuUMN. CaHKLUNM KOHCTUTYLIMOHHOM OTBETCTBEHHOCTU MOTYT ObITh Pa3/INYHbIMMU:
3anpeT 3aHMMaTb onpeaeneHHble AO/IKHOCTY, INLLIEeHNEe rocyAapCTBEeHHbIX Harpag u
NOYETHbIX 3BaHWUI, OTCTPAHEHMNE OT AOJ/IKHOCTU, INLLIEHNE aKTUBHOIMO N MAacCUBHOIO
n3bupaTenbHOro npaea, 0TKas B perncrpaumnm obLiecTBeHHbIX 06beanHEHUIA, HOE
orpaHun4yeHue npas.

H.M. KonocoBa pPa3rpaHndmMBaeT KOHCTUTYUMOHHYIO OTBETCTBEHHOCTb N MNOJIMTUYECKYIO,
3a8BNAA, 4TO NOSINTUYECKAA OTBETCTBEHHOCTb He obnanaeT YyepTaMin Dpl/l,ﬂ,l/l‘-lECKOVI
OTBeTCTBEHHOCTU[22]. UCTOYHNKOM KOHCTI/ITyLl,VIOHHOVI OTBETCTBEHHOCTU 4ABJIAE€TCHA
KOHCTVITyLI,VIFl P®, n uenas cepnsd 3aKOHOB, COCTaBJIALWNX MaCCB KOHCTUTYLUMOHHOIO
3aKoOHOOaTeJ1bCTBa.

Konocosa H.M. npennaraeT pa3pabotaTbh 1 NpuHATL PeaepasbHbli KOHCTUTYLIMOHHbIN
3aKOH «O KOHCTUTYLIMOHHOW OTBETCTBEHHOCTU», B KOTOPOM Bbisin Bbl HETKO OnpeaesneHsi
lopuanYecke oCHOBaAHUA O HACTYMJIEHUS HebaronpusaTHbLIX NOC/eACTBUN



KOHCTUTYLMOHHON OTBETCTBEHHOCTU, N NpouenypHble BOMPOChl OTpeLeHns oT
OOJIXXKHOCTU BbICLLUNX OOJIXXHOCTHbIX J11L,.[23]

OCHOBaHWEM HACTYMIeHNS KOHCTUTYLIMOHHOM OTBETCTBEHHOCTU SIBJISETCS HapyLleHue
KOHCTUTYuUUM PO, n Apyrux NMCTOYHUKOB KOHCTUTYLIMOHHOMO npaBa. KOHCTUTYLMOHHAS
OTBETCTBEHHOCTb OT/INYAETCH OT TPAAULNOHHbBIX BUAOB OPUANYECKON OTBETCTBEHHOCTH
He TOJIbKO OCHOBAHMEM €€ HACTYMJIEHUS, HO U CyObeKTaMn OTBETCTBEHHOCTM.
Cy6bekTaMn KOHCTUTYLIMOHHON OTBETCTBEHHOCTU ABNAIOTCS: rOCYNapCTBO, OpraHbl
rocyapCTBEHHOW BNIACTU 1 MECTHOIro CamoyrnpaBJfieHuns, obLecTBeHHble 06benHeHs,
AenyTaTbl U pU3nMYeckne nuua. XapakTepHbIMU YepTaMun, OTAMNYALWNMN
KOHCTUTYLIMOHHYIO OTBETCTBEHHOCTb OT APYrnX BUAOB IOPUANYECKON OTBETCTBEHHOCTH,
ABNAOTCA CNefyloLe NoJIOXKEHNS:

OCHOBHOE Ha3Ha4eHune KOHCTI/ITyLl,I/IOHHOVI OTBETCTBEHHOCTWU - 3allNTa KOHCTVITyLI,I/II/I.

Bce KOHCTUTYUNOHHOE 3aKOHOAaTe/IbCTBO HAaxoaAUTCA B nNoJe KOHCTVITyLI,VIOHHOIZ
OTBETCTBEHHOCTWU. OCHOBHOE MeCTO B HEM 3aHUMaeT KOHCTUTyuus.

MHormne cy6bbekTbl OTBETCTBEHHOCTU ABASAIOTCSA, NpeXXae BCero, cybbekTamm
KOHCTUTYLIMOHHOM OTBETCTBEHHOCTU (FrOCYyapCcTBO, 06LeCTBEHHbIE 06BbEANHEHNS,
opraHbl MECTHOIr0 CaMoyrpaBJ/IeHNS).

CaHKUWN KOHCTUTYLUMOHHOW OTBETCTBEHHOCTU A0/1>KHbI OblTh 3aKpernsieHbl B
KoHCTUTYyuum nnbo B ApYyrmx NCTOYHUKaX KOHCTUTYLIMOHHOIO npaBa

OcHOoBaHMeM HacTynaeHus KOHCTI/ITyLI,I/IOHHOVI OTBETCTBEHHOCTU ABJIdE€TCA HapyLUueHne
HOPM KOHCTUTYLWNWN, KOTOPble COOTBETCTBEHHO KOHKPETU3UPYTCA B KOHCTUTYLLMOHHOM
3aKOHOOaTeNbCTBeE.

Hanpumep, oTCTaBKa nNpaBuTesibCTBa MO BOJie npe3ngeHTa, coraacHo n.2 cT. 117
KoHCcTuTyuum PO. MNMpe3npeHT, ABAASACh MNaBon rocygapcTsBa, peLwlaeT 3TOT BONpPocC C
Yy4eTOM CJIOXKUBLLUENCS COLMaNIbHO SKOHOMUYECKON CUTyalUumn B CTpaHe, pacCTaHOBKOMN
MOJINTUYECKNX CUJI.

Pa3BuTune penepaTmnBHbLIX OTHOLWEHU B Poccum n obycnoBneHHble 3TUM MpoL.eccom
npobnembl NobyXaaloT K pa3paboTKe B Ka4eCTBe CaMOCTOATENIbHOIO ABE€HUS
MexaHWU3MoB pefepaTUBHOW OTBETCTBEHHOCTU[24].

depnepaTmBHasi OTBETCTBEHHOCTb - OTBETCTBEHHOCTb CyObeKTOB (heaepaunuy,
noHMMaemas B CaMoM obLLieM BuAae, NpeacTaeT Kak NMPUHY>XOeHUEe K UCMOJIHEHUIO
TpeboBaHUI heaepasbHOro rMpaBa B MPAaBOOTHOLLEHUAX, Ka)Kaasi U3 CTOPOH KOTOPbIX



ob6s3aHa oTBeYaTb 3a CBOM MOCTYMNKM Nepen Apyron ctopoHon. PegepaTmBHas
OTBETCTBEHHOCTb 00YyC/IOBIMBAETCA HaxoXaeHnemM pecnybnnku, kpas, obnacru,
aAMUHNCTPATUBHO-TEPPUTOPUANbHOro obpasoBaHMa MHOMO Buaa B COCTaBe dhenepaumn.

CybbekTaMun faHHOro BMAa OTBETCTBEHHOCTM BbICTYyNatoT: Poccunckasa depgepaumns Kak
denepaTUBHOE rocyaapcTBo, cybbekThl Pegepaynmn, penepasnbHbie OpraHbl
rocyapCTBEHHOW BNACTU N yNpaBJIEHNS, OpraHbl rOCYyAapCTBEHHOW BNACTU U
ynpaBneHus cybbekToB Penepaunn, obuectseHHbie 06beANHEHNS, AOJIXKHOCTHbIE
nvua.

OTBeTCTBEHHOCTb cybbekTa Pepepaumm 3a HapyweHne penepanbHon KOHCTUTYLNN U
henepanbHOro 3aKoHo4aTesIbCTBa MOXXHO onpeaennTb Kak nocieacTBus HapyLeHns
dhenepaTUBHON ANCLUUMIINHBL. DTO - OTBETCTBEHHOCTb 3a HEHaaiexallee
ocyuiecTBneHue nybamyHom snactu. OTan4YnuTesIbHON YepTon Mep hefepaTUBHON
OTBETCTBEHHOCTU ABNSAETCA TO, HTO OHA MOXXET NPUMEHATLCS Kak 3a CoBepLUeHune
KOHCTUTYLWOHHOIO NpaBOHapyLIEeHNs, Tak U B TOM C/ly4ae, KOrga HeBbINoJIHEHWE
cybbekToM Penepaumm, ero opraHamMmm n SOMKHOCTHBIMU NMLaMK CBOMX 06Aa3aHHOCTEN
obycnosnmBaeTcsa HecnoCcobHOCTbLIO obecneynTb CTabunbHOCTL B CybbekTe Penepauunn,
BbIMOJIHNTb BCe hefepasibHble NMpeanncaHns, peasan3oBaTb MOJMTUYECKNIN KYpPC Ha
yKpenaeHne rocyaapCTBEHHO-NMPABOBOro eANHCTBA CTPaHbI[25]. PenepaTuBHaA
OTBETCTBEHHOCTb COXpPaHAET npucyLlee lopuanyeckonm oTBETCTBEHHOCTU B LIEJIOM
BblAeNeHne ABYX ee BUOOB: NO3NTUBHOW U HEraTUBHOW. ECNn no3nTmeHas
OTBETCTBEHHOCTb COCTOUT B 0b6s3aTeNbCTBE CybbeKTa OCYLLEeCTBAATb onpeneneHHble
DenCcTBMSA, TO HEeraTuBHas OTBETCTBEHHOCTb - Mepa HakKa3aHus 3a HeocyLllecTBJieHne
HeobxoaAMMbIX OENCTBUIN N 3a HapyLUeHMNe 3aKoHO4aTeNbCTBa, Npexne Bcero
dhenepanbHON KOHCTUTYUMN.

B HacToslllee BpeMsl MOET aKTUBHasA pa3paboTka NPUHLUMMNOB U NPM3HAKOB HOBOIO BUAA
IOPMANYECKON OTBETCTBEHHOCTU - 3KO0rM4eckon[26]. OAHUM N3 OCHOBAHUN BblaeneHus
3KO0JIOrMYECKOWN OTBETCTBEHHOCTU KaK BUAA IOPUANYECKON OTBETCTBEHHOCTU AABASIeTCA
3KO0JIOrMYyeckoe npaBoHapyLleHue.,

Takum obpa3oM, B TEOPETUYECKOM MJIaHE N0 MepaM BO3AENCTBUSA pPasinyaloT 1 BULbI
IOPNANYECKON OTBETCTBEHHOCTW: YrONI0BHAasA, aAMUHUCTPATUBHAA, FPa>KAaHCKO-
npaBoBas, ANCUNMNIMHAPHAsA, KOHCTUTYLMOHHAsA, hefiepaTMBHAsA, IKOJIOrMyecKas.
CnepoBaTeslbHO, CYMMUMPYS BCE BbllLEeCKa3aHHOe, MOXXKHO onpeaennTb, 4TO lopuanyeckas
OTBETCTBEHHOCTb - 3TO YCTAaHOBJIEHHbIE 3aKOHOM Mepbl BO3AENCTBMS Ha
NpaBOHapyLINTENs, coaep kaline gns Hero HebnaronpusTHole NOCencTBUS,
NPUMeHsIEMble roCyAapCTBEHHbIMU OpraHaMun B NopsiaKe, Tak)Xe yCTaHOBJIEHHOM



rocy4apCTBOM.

Takum obpa3oM, C y4eTOM OTPacC/IeBOro KpUTepusa 1 onpenesieHnsa npouanpyowmx
oTpacsiein NpaBa PUANYECKYIO OTBETCTBEHHOCTb MOXKHO KJacCUULMPOBaTh Ha
cnenywoline BUabl: KOHCTUTYLMOHHASA, YrOJI0BHANA, FPaXkKAaHCKO-MpaBoBas,
aAMUHNCTPATUBHASA, AUCLUMNIMHAPHAas, peaepaTuBHas, SKOJIOrnyeckKas.

3aKJilouYeHue

Mpwn HaNnnucaHnm Kypcosomn paboTbl bbb paccMOTpeHbl NybanKaunum n nccnenoBaHms
COBpPEMEHHbIX aBTOPOB, KacatoLllmecs BONpoca topuan4yeckom oTBeTCTBEHHOCTN.
NccnepoBaHme NpM3HaKOB, MPUHLUMMOB 1 BUAOB HOPUANYECKON OTBETCTBEHHOCTN
HEBO3MOXXHO 6e3 n3y4vyeHus rpmnamyveckon nutepaTtypbl. 418 3Toro 6bnM N3y4eHsl
TPYAbl, OTHOCSALLMECS K MOHATUIO IOPUANYECKON OTBETCTBEHHOCTMU.

MoaBoAs NTOrn KypcoBon paboTbl MOXXHO yTBEPXOATb, YTO LEeNn 1 3ag4a4vu, B Lesom
6b11M [OCTUTHYThI. 1 N3 BCEro BbilLeCKa3aHHOro MOXXHO caenaTb psj BbiIBOOOB.

HecmMoTps Ha TO, YTO B OPUAMNYECKON INTepaType Takoe pa3Hoobpasne B3rsisaoB Ha
onpenesieHne NoOHATUSA «lopuanvyeckass OTBETCTBEHHOCTb», BCE UCC/Ief0BaTeN einHbI B
OZlHOM.

IOpuaunyeckas OTBETCTBEHHOCTb - 3TO BO3MOXHOCTb HacTyrnJieHns HebnaronpusTHbIX
nocnencTBUA NUYHOI0, UMYLLLIECTBEHHOI0 N CNEeLManbHOro XxapakTepa n camm
nocnencTBUs, KOTOPble BO3/1aratloTCs rocy4apCTBOM B YCTAaHOBJIEHHOM NpoLeccyasibHOMN
dopmMe Ha HapyLwnTens npaea.

FOpnanyeckas OTBETCTBEHHOCTb BCErga conpsi>keHa C rocy4apCTBEHHbLIM OCYXXAEHNEM
BUHOBHbIX MPOTWBOMNPAaBHbIX AeAHUIA, KOTOpPbIe A1 rocyAapCTBa OnacHbl U BPeaHbl U C
KoTopbiMn BeaeTcs 6opbba Yepes NpuMeHeHne NMPUHYANTENbHbIX Mep.

NMpn3HakaMun LLPNONYECKON OTBETCTBEHHOCTU ABNAIOTCA: €ee HacTynJieHne 3a
coBepLleHne npaBoHapyLUeHns, yCTaHOBJIEHNE IOPNLNYECKOWN OTBETCTBEHHOCTU
rocynapCTBOM B HOpMax npasa, 3ak/to4aeTcsa B HebaronpmaTHbIX NOCNenCcTBUAX ANS
JINYHOCTN NpaBOHapPYLUNTENSA U ero nMyLLecTBa, Bo3JlaraeTcsa CTPOro onpeaesieHHbIMU
rocyaapCTBEHHbIMU OpraHaMm N AOJXKHOCTHbIMU IMLLAMIN B XO4€ NMpaBonpuMeHnNTeNen
0eaTesibHOCTU, OCYLLEeCTBASETCA B NpoueccyasbHbIX popMax, obecneyeHa
MPUHYONTENIbHON CUI0M FoCcynapcTBa.



Obuwasn uenb PNANYECKON OTBETCTBEHHOCTU - 3alLMTUTbL NpaBa 1 cBob6oObl YeNoBeKa,
obecneynTb 06LWLECTBEHHbI NOPAAOK.

B xooe nccnenoBaHus Takxxe 6blM pacCMOTPEHbl PYHKLNW HOPNONYECKON
OTBETCTBEHHOCTU, K HUM OTHOCSATCS: KapaTenbHas, npegynpegntenbHas
(BOCNMTaTeNbHad), NpPaBOBOCCTaHOBUTENbHAA (KOMMEHCaUNOHHas), CUrHaan3aunoHHas,
npeBeHTUBHaA (NpodunakTnyeckas) n perynatmuBHas QyHKLUS.

an/IHLI,VII'IaMI/I IOpVI,EI,VI‘-IeCKOIZ OTBEeTCTBEHHOCTU ABJIAIOTCA HEOTBPATUMOCTb, 3aKOHHOCTDb,
crnpaBenjMBoCTb, rymaHm3m, oTBeTCTBEHHOCTb TOJIbKO 3a BUHY, 060CHOBAHHOCTb,
LI,EJ'IeCOO6pa3HOCTb, nHonBmnayaan3sayuma HakasaHUA.

tOpnandeckas oTBETCTBEHHOCTb, B OT/IM4ME OT APYrUX BUAOB OTBETCTBEHHOCTU
(MopanbHon, 06LWLEeCTBEHHON, CEMENHOW), MPUMEHAETCS NINWb K TEM, KTO COBEPLUUA
rnpaBoHapyLeHne, TO eCTb HapyLnJ HOPMY MpaBa, 3aKOH.

rOBOpﬂ O npunHUunnax ropmp,mquKon oTBEeTCTBEHHOCTW, CTOUT YNOMAHYTb O BUOaX
IOpI/I,EI,I/I‘-IGCKOVI OTBETCTBEHHOCTN.

YrosioBHas, rpa)xgaHCcKo-npaBoBas, AUCUUNINHAPHAsA, aAMUHUCTPATUBHAS,
MaTepuasibHasa. Pa3finyaloT TakXKe KOHCTUTYLIMOHHYIO N (heaepaTUBHYIO
OTBETCTBEHHOCTb.

YrosnoBHas OTBETCTBEHHOCTb MPUMEHAETCS 3a COBEpLUEeHMEe NpecTyrnjaeHun, T.e.
obLecTBEHHO OMNacCHbIX AeAHWUN, 3anpeLleHHbIX HOPMaMKn YroJI0OBHOMo npaBa, OCHOBHbIM
NCTOYHUKOM KOTOPbIX ABAseTcsa YronosHbin Kogekc Poccunckon ®epgepaumn. NMostomy
yrosloBHas OTBETCTBEHHOCTb — Haubonee CypoBbIN BUA HOPNUONYECKON OTBET-
CTBEHHOCTW. 10 3aKOHY NpecTynaeHne sne4veT 3a cobon yrosoBHoe HakasaHMe B BUae
wTpada, ncnpaBuTenbHbIX paboT, nnweHns ceoboabl U fa)Ke NCKIYUTENBbHYIO Mepy
HaKa3aHUA — CMEepPTHYIO Ka3Hb.

Ocob6eHHOCTb rpa>kgaHCKO-NpPaBoOBON OTBETCTBEHHOCTU: COCTOUT B TOM, 4TO HOCUT
MMYLLLECTBEHHbIN XapaKTep, TO eCTb HapyLUMTeNb OTBEYaeT CBOMM MMYLLECTBOM, a He
JINYHOCTbIO, OTBETCTBEHHOCTb HapyLWNTensa nepea NOTePneBLUNM - CaHKL NN,
Hanaraemble Ha HapyLWeHUs, Kak NpaBno, B3bICKMBAKOTCA B M0OJib3y NOTEpPreBLUEro,
OCHOBHa{ UeNb rpa’kaaHCKo-NpaBoBON OTBETCTBEHHOCTU: - BOCCTAHOBJIEHME
NMYLLLECTBEHHON chepbl NOTepneBLIEen CTOPOHbI. [laHHbIA BUA OTBETCTBEHHOCTU 0ObIYHO
Bblpa>kaeTcsa B BOCCTAHOBJIEHNN HAapPYLUEHHOro rnpaea, NpeaocTaB/eHnn KoMneHcauum
(4yawe BCcero geHexxHon).



AucuMnIMHapHasaA OTBETCTBEHHOCTb — BU[ IOPUANYECKON OTBETCTBEHHOCTH,
3aKJ/II0YaOLWWIACS B HANOXKEHUN ANCUUMIIMHAPHOIO B3bICKAHUS aAMUHUCTPaLVeEN
npeanpusaTUs Ha paboTHMKA, HapyLUUBLLEro TPYAOBYO AMCUMMAMHY. Takxe
ANCUUNINHAPHas OTBETCTBEHHOCTb MOXKET BbiTb 0CO6EHHOW - OHa yCTaHaBMBaETCS
cneumanbHbIM 3aKOHOA4ATENbCTBOM AJ1S HEKOTOPbLIX KaTeropmin paboTHUKOB -
roccsy>kallue, cynbu, NMPpoKypopbl.

AOLMUHUCTPATUBHAA OTBETCTBEHHOCTb — BU/ lOPUANYECKON OTBETCTBEHHOCTHU
rpaXkaaH, OOJIKHOCTHbIX M I0pUANYECKU KL, 38 COBEPLUEHHOE MU aAMUHUCTPATUBHOE
npaBoHapyLUeHune.

MaTtepunanbHaa OTBETCTBEHHOCTb — BUJ IOPUANYECKON OTBETCTBEHHOCTHN,
3akJtoYvaowmincsa B 0693aHHOCTN paboTHUKA BO3IMECTUTb yuwepb, NPpUYHNHEHHbLIN
npenonpusaTuio.

Tak »xe B paboTe 6blIM pacCMOTPEHbI Apyrue BUAbl OPUANYECKON OTBETCTBEHHOCTU -
KOHCTUTYLIMOHHbIN, (heiepaTUBHbIA N 3KOJOT NYECKUA.

Ha oCHOBaHMM BbILLECKA3aHHOI0 MOXXHO cAenaTb BbiBOA 4TO, NOA4 OpUANYECKON
OTBETCTBEHHOCTbIO MOHMMAETCHA NPUMEHEHMNE K BUHOBHOMY NULLY, AOMNYCTUBLLEMY
NMPOTUBOMNpPaBHOE AeAHNE, MPUMEHEHNE Mep roCyAapCTBEHHOMO NPUHYXXAEHMNS,
Bblpa>KalLLMXCA B HAHECEHUW NPaBOHAPYLWWNTENO JIUWEHNSA TNYHOI O (YrosioBHad
OTBETCTBEHHOCTb), MMYLLECTBEHHOI0 (KOH(pUCKaUna nmyLiecTsa) nam
OpraHn3auMoHHOro (oTpelweHne oT A0JIXKHOCTUN) XapaKTepa.

Taknm 06pa3oM, XOTS B 3aKOHOAATENIbCTBE TEPMUH «OTBETCTBEHHOCTb» U
ynoTpebnsieTca B pa3HbIX acrekTax, TEM HE MeHee, lopPUaANYECKON OTBETCTBEHHOCTbLIO B
cneunasbHOM, NPABOBOM CMbICJ/IE MOXKHO CYMTATh TOJIbKO OTBETCTBEHHOCTb 3a
COBEepLUEHHbIE NPOTUBOMPAaBHbIE AesAHUS.

N ewe oanH MoMeHT. COrfacHoO AeNCTBYIOLWEMY POCCUNCKOMY 3aKOHOOATE/NbCTBY,
peann3auns puan4eckon oTBETCTBEHHOCTY BO3MOXXKHA JINLLb B PaMKaX 3aKOHOB,
onpenensaolmnx CoOCTaBbl MPABOHAPYLUEHWA U CaHKLIMK 3a UX COBepLUEeHMe.
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