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BBepneHue

TeMa pUANYEeCKON OTBETCTBEHHOCTM 3aHUMAET O4HO U3 LeHTpPasibHbIX MecT B obuien
Teopun npasa.

OHa gaBnseTcsa TpaguUMOHHOW U BCerga akTyasibHa. byayym nposasaeHmneM CBA3N U
B3aWMHON OTBETCTBEHHOCTU JINYHOCTU U rOCyAapCTBa, opuanyeckass OTBETCTBEHHOCTb -
3TO OAWNH U3 CYLLEeCTBEeHHbIX rapaHTOB MNpaBonopsagka, BaXXHas Mepa 3aliuTbl MHTepecoB
NNYHOCTK, obliecTBa 1 rocygapcTea. Focynapcteo b6epeT Ha cebs 0b6a3aHHOCTb
3alMTUTb rpa)kaaH, obLecTBeHHble opraHusaunm n camoro cebs oT NPoTUBOMNpPABHbIX
BUHOBHbIX OE€SHUI, MOCAralWwmx Ha 3amuiaemMbole NnpaBoM LeHHOCTU. MoaTeepxaaeTt
3T0 CT.2 KoHCcTuTyumm PO: "HYenosek, ero npasa n csobobl ABNAIOTCA BbICLLEN
LeHHOCTbIo. MpusHaHne, cobnoageHre 1 3awmTa npaB n ceoboa YenoBeka v rpa>kaaHuHa
- 06s13aHHOCTb rocyngapcTea.[1]

OTBETCTBEHHOCTb - €CTb HEOTbEMJIEMBIN CMYTHUK CBOBOAbI. OTBETCTBEHHOCTb
npeanonaraet ceoboay; ceoboda, 4TobbI HE MPEBPATUTLCS B CBOK MPOTMBOMONIOXHOCTb
- NPON3BOJ1, - HEBO3MOXXHa 6e3 0OTBEeTCTBEHHOCTU; YeM nosiHee ceobopna, Tem bonbLie
OTBETCTBEHHOCTU. DTN 06LEeN3BECTHbIE MOJIOXKEHUSA C NMpuHATHUEM B 1993 roay
KoHCTuUTyumnm Poccninckon ®epepaumm cTaam He TOJIbKO AOCTOSAHMEM 0OLWEeCTBEHHO-
MOJINTUHECKOW U NPaBOBOWN MbICJ/IN POCCUSH, HO U MOJTYYUSIN KOHCTUTYLIMOHHOE
3akpenneHune. B cootBeTcTBUK € N.1 cT.15 KoHCcTUTYyumnm Poccunckonm depepaumm
cnenyeT, 4TO KOHCTUTYLUMOHHbIE HOPMbl HE HY>XKOAKTCSA B KAKOM-N1MH60 MHOM
NnoATBEPXXOEHUWN, 4HTO AaeT BO3MOXHOCTb YesioBeky npmobpeTtaTb NpaBa n ceoboabl, a
rocynapcCTBYy COo3[aBaTb BCe HeobXxoauMble yCoBMA Onsa nx peanmsaumm. Co cBoen
CTOPOHbI, FrocyaapcTBo TpebyeT oT cybbeKTOB NpaBa HaaNeXxallen peannsaymm
CYLWeCTBYOLWMNX NPaBOBbIX NpeannucaHni, a cybbekThbl NpaBa, B CBOKO o4vepenb, 06a3aHbI
cnenoBaTb 3TUM NpPaBOBbLIM NMpeannucaHnemM. Tem caMmbiM HE06XOAMMO N BO3SMOXXHO
rocyaapCTBEHHOE MPUHYXXAEeHNE, 0AHON N3 OPM KOTOPOro ABASETCH topuandeckas
OTBETCTBEHHOCTb.

AKTYaNlbHOCTb TeMbl KypCcoBO paboTbl 06bACHAETCS TeM, HYTO opnanyeckKas
OTBETCTBEHHOCTb KaK CaMOCTOATE/IbHbIN MHCTUTYT obLLen Teopun NpaBa 3aHUMaeT B
HEeN 04HO U3 LLeHTpaibHbIX MECT, MOCKOJIbKY OHa ABNAETCSH Ba>XKHON Mepon 3aLUnThbI



NHTEPECOB JIMYHOCTK, 0bLLEecTBa 1 rocyaapcTBa.

Llenbto KypcoBon paboTbl ABASIETCS ONpenennTb U KOMMNJIEKCHO OXapaKTepnu3oBaThb U
NpoaHann3npoBaTb NOHATUE, CYLLHOCTb, PYHKUWNN, Lenun, Npn3Hakn, NpUHLUNMLI,
OCHOBAHWS N BUAbI OPUANYECKO OTBETCTBEHHOCTN.

Peanunsauuns gaHHOM Lenn noapasyMeBaeT BbINOJIHEHME pafa 3a4au:

1. I3y4nTb Hay4YHble TpyAbl NU3BECTHbIX YYEHbIX-IOPUCTOB B 061aCTn nccnenoBaHmns
IOPNANYECKON OTBETCTBEHHOCTN.

PacKpbiTb COAep)XaHMe MOHATUS «IopnAnYecKas OTBETCTBEHHOCTb».
O603Ha4YNTb OCHOBHbIE YEepThbl N MPU3HAKN LOPUANYECKON OTBETCTBEHHOCTM.
PacKpbITb NpaBOBbIe MPUHLUMbI OPUANYECKON OTBETCTBEHHOCTH.

NccnepoBaTbh MEXAHU3M MPUMEHEHNA TEX NN UHbIX BUOOB IOPUANYECKON

Al

OTBETCTBEHHOCTMW.

B ocHoBY KypcoBoi paboThl 6bin NosoxeHbl Ny6ankaumm cocTaBasoLWMe N3Yy4YEeHHOCTb
TEMbl.

Mpexxne scero, nNpu nsy4eHnUn 4aHHOW Te€Mbl OCHOBHOE 3Ha4YeHNEe UMEeNN NCTOYHUKMU,
BKJIIOYEHHbIe B CTPYKTYPY POCCUNCKOro 3aKOHOAAaTesIbCTBa, peryampytoume Bornpochl
IOPULANYECKON OTBETCTBEHHOCTU. ITO Takue akTbl Kak: KOHCTUTyuuns PO, Mpa>kgaHCKnNm
kopekc PO, Kogekc PO 06 agMMHNCTPATMBHbIX MPaBOHapYyLIEHUAX, YIO/IOBHbIN KOOEKC
P®.

O6bEeKTOM aHHOW KYpCOBOM paboThl ABASETCSA PUANYECKAs OTBETCTBEHHOCTb Kak
CaMOCTOATENbHbIA UHCTUTYT 0bLLEen Teopun npasa.

NMpeamMeToM OaHHOM KypcoBon paboTbl ABAAIOTCA B3aMMOCBA3aHHbLIE N HEOTbEMJIEMbIE
3/IEMEHTbI IOPNONYECKON OTBETCTBEHHOCTN KaK CaMOCTOATENIbHOIO MHCTUTYTa obLen
Teopuun npasa.

MnaBa 1. XapakTepucTuKa IopuamniecKou
OTBETCTBEHHOCTH

1.1. CoumanbHasa oOTBETCTBEHHOCTb U ee Buabl



OTBETCTBEHHOCTb JINYHOCTU UMEET CouMaibHY0 nNpupoay, npegonpeneseHHyo Kak
o6LeCcTBEHHbIM XapaKTEPOM OTHOLUEHUN, TaK N OCOBEHHOCTSAMN JINYHOCTU, €e MecToM B
cucTtemMe 3Tux oTHoweHnn. CoynanbHasa OTBETCTBEHHOCTb BO3HUKAET Toraa, korga
nosegeHne NHANBMAA, NMeeT 0O EeCTBEHHOE 3HAYeHNe N peryanpyeTcs counanbHbIMU
HopMaMu. B npouecce pa3snTuma obLlecTBa CKAagblBalOTCA onpenesieHHbie OTHOLEHMNS
MeXay No4bMN B BUOE B3aUMHbIX NpaB U 06a3aHHOCTEN Npexxae Bcero B cpepe
TPYyLOBOW AEeATENbHOCTM.

3TN HOPMbl HEOAIMHAKOBLI U BLICTYMAlOT Kak 0bblyan, Tpaanuuun, 3anpeTbl 1 T.4. VX
HapyLleHne pacCMaTPUBANOCh Kak MOCAraTesIbCTBO Ha MHTEPECHl poaa Win NJEMEHN U
noaBeprasocb HEMeOJIeEHHOMY OCY>XAEHUIO. Y)Ke Torga nmesia Mecto OTBETCTBEHHOCTb
WHOVBUNAA.

Bonee coBepleHHYO POopMy coumanbHasa OTBETCTBEHHOCTb NpunobpeTaeT C NosSB/IEHMNEM
KslaccoBoro obuwecTBa 1 rocygapcTBa. [lencTBylowme 30eCb colunasbHbie HOpMbl bonee
MHOroobpa3sHbl, 4TO 1 06yC/I0BAIMBAET CyLLECTBOBAHNE HECKOJIbKUX BNOOB COLIMANbHON
OTBETCTBEHHOCTU: MOJINTUYECKON, IOPNONYECKON, MOPaibHOW U T.4. Ee cywHoCTb
COCTOUT y>xe B 06493aHHOCTN, MHAMBMAA BbINOJIHATL COOTBETCTBYIOLME MOANTUYECKNE,
lopngnyeckme n MmopasbHble TpeboBaHuA, NpeabsaBaseMble eMy 00LWECTBOM,
rocynapCTBOM, KOJIJIEKTUBOM. MoCTynasa OTBETCTBEHHO, YeJ/I0BEK O0J1KEH, C O4HOWN
CTOPOHbI, NPaBUIbHO BbibpaTb COLUMaibHblE OPUEHTUPLI, C APYrON — NCMONb30BaTb BCe
MMerLmecs BO3SMOXXHOCTU (3HAHUS, OMNbIT), TaKXXe YY4NTbIBaTb NMOCNEACTBUA CBOUX
nencTenin.[2]

CounanbHasi OTBETCTBEHHOCTb onpenenseTcs paaoM o6 bEKTUBHbBIX U CYyObEKTUBHbIX
npennocbinok. C 06bEKTUBHOM CTOPOHLI COLMAIbHAsi OTBETCTBEHHOCTb OTpaXkaeT
06LLEeCTBEHHYIO MPUPOAY HYeNOBEKA N YPErysiMpoBaHHOCTb 06LLEeCTBEHHbLIX OTHOLWEHNN
coumanbHbIMM HOpMaMun. [lesHune, NnpoTnUBoOpeYallee 3TUM HOpMaM, BieYeT
OTBETCTBEHHOCTb HapywuTens. Ee BO3HNKHOBEHME BO3MO>XXHO MpW yCJI0BUN
npeaBapuTeNIbHOro NpeabaB/EHNS K MOBEAEHMIO NOAEN onpeaesieHHbIX TpeboBaHWI,
ChOPMYINPOBAHHbIX YCTHO UJIN MUCbMEHHO B COOTBETCTBYIOLLMX NpaBuiax.

CobnioageHne oaHHbIX HOPM npegnosiaraeT Haanyme N3BeCcTHOW NOAYNHEHHOCTU
YYaCTHUKOB 06LECTBEHHbIX OTHOLLEHUN BbipaXXeHHOM B HUX BoJsie. OO bEKTUBHbIN
XapaKTep OTBETCTBEHHOCTW He 03HaAYaeT ee (haTasIbHOM NpefonpeneneHHoOCTH,
OJINHAKOBOI0O YPOBHSA /151 BCeX CyH6beKTOB U Ntobbix 06LLEeCTBEHHbIX OTHOLLIEHW. 30eCb
ocoboe 3HayYeHne nrpaeT BoneBon akTop.[3]



Ceobona BONM YenoBeka—Aapyras, CydbbekTnBHasa npeanocbiyika coumasbHON
OTBETCTBEHHOCTU, KOTOpas NpeacTaeT Kak OTHOWEHME nHamemnaa K obuwecTBeHHbIM
MHTEepecaM C TOYKN 3peHNs NPaBUJIbHOIrO0 NMOHUMaHUSA U BbINOJIHEHUSA UM CBOUX
o6a3aHHOCTEN, BbiTEKAKOLWMX U3 COLMANBbHbLIX HOPM. YH4aCTHUK 06l eCTBEHHbIX
OTHOWeEHWN BCcerga aomkeH bbiTb cBoboaeH B BbibOpe TOro UM MHOMo BapmnaHTa
noBeAEeHNs, NHaYe ero Henb3s byageT ocy)XaaTb 3a OTKJIOHEHUSA OT TpeboBaHUM 3TUX
npegnmucaHun. CKNoYeHnsa KacaroTCsa TOIbKO SinL, BOOOLWLE NULIEHHbIX UK U CUny
BO3pacTa, Win ayweBHOro 3abonesaHmsa cnocobHOCTM oTAaBaTb OTYET CBOMM
OENCTBMAM, PYKOBOOUTb MMU. KaK y>Xe 0TMevanocb, Knaccnpukaumsa coumanbHOn
OTBETCTBEHHOCTW 3aBUCUT OT crepbl COLNANbHON AeATEeNbHOCTU, B CBA3N C YEM
BbIAENAT NOJIMTUYECKYIO, MOPaJibHY10, 06LLECTBEHHYIO, OPUONYECKYIO
OTBETCTBEHHOCTb U T. 4.

MonuTnyeckast OTBETCTBEHHOCTb BbiITEKAET N3 0COOEHHOCTEN NONUTUYECKUX OTHOLLEHWI
N PEryNPYIOLLNX UX HOPM. DTN OTHOLLEHUS BO3HUKAIOT MeXAy KjaccaMn, Hauusmu,
rocygapcTBaMu B Npouecce B3auMMooTHoLlleHnin. CBoeobpa3ne noamTny4eckom
OTBETCTBEHHOCTW COCTOUT B TOM, YTO OHa HAacTyrMaeT He TOJIbKO 33 BUHOBHbIE AENCTBUS,
HO 1 3a HeyMesoCTb, NPUCNocob1eHYeCcTBO, KOHBIOHKTYPHOCTb, ONMPOMETYNBOCTL B
BOMPOCAaX NOJINTUKN U T. A. Ee CyLHOCTb — oTpuLaTesibHasa OLLeHKa MNoJIMTUYECKOro
NPOCTYNKa CybbekTa CO CTOPOHbI ONpeaesieHHOro Kaacca, rpynnsl uan obuiectsa B
Lesiom.[4]

MopasibHasi OTBETCTBEHHOCTb MMEET BEeCbMa LLUNPOKYI0 cdhepy AencTBuUs. EE Ba)kHenwmm
CBOMCTBOM AIB/IAETCS OCY>XAaloLLee OTHOLEHNE K HApYLUUTENO COLMalibHbIX HOPM,
KOTOpOEe CKJlaAblBaeTcsa y 06LecTBa U KOJIJIEKTUBA, HEraTUBHAs OLleHKa MoCTynKa,
npoTMBOpeYallero HopMaM Mopasn. 3T HOPMbl HEMOCPEACTBEHHO UCXOAAT U3
obluleHapoAHbIX NpeacTaBaeHnn o gobpe n 31e, CNPaBeaIMBOCTU U YECTU, NOCTOMHCTBE
n nobponetenn u T. 4. N BbICTYNalOT KPUTEPUEM COLIMASIBHON OLIEHKIN ornpeaesieHHbIX
Ka4yecTB JIMYHOCTU HapyLlmnTens. MopasbHasi OTBETCTBEHHOCTb B3bIBAET K €r0 COBECTU O
NPU3HAHUN N OCO3HAHUN COBEPLUEHHbIX UM OLUMOOK, CTPOrOM BbIMOJIHEHUM
06LLEeNPUHATLIX NPaBU NOBEAEHUS.

MpodeccrnoHanbHasa OTBETCTBEHHOCTb CBA3aHa C BUAaMWN AesTesIbHOCTM cybbekTa:
negarornyeckomn, spadyedbHon, Hay4Hon, cyaebHon, cnegcTtBeHHOM 1 T. A.[5]

OTBETCTBEHHOCTb Nepepq obLecTBEHHON opraHn3aunen, 1 MopasibHast OTBETCTBEHHOCTb
He coBnagatoT. MepBbii BUA—Y>XXE, MOCKOJIbKY OHa HacTynaeT TOJIbKO NMpu YCJIOBUN, €CNK
HapyLUaloLWNin HPaBCTBEHHbIE HOPMbl OAHOBPEMEHHO NOCSAraeT U Ha HOPMbl OAHHON
o6LLecTBEHHOM OpraHn3aunmn, Y1eHOM KOTOPOK OH ABNseTcs. PopMamMm OCyXOEHUS NpU



TaKoM OTBETCTBEHHOCTU MOTyT ObITb MpeaynpexaeHne, NocTaHOBKa Ha B, BbIFOBOP,
CTPOrnn BbIroBOp U T. 4. B oTBeTCTBEHHOCTN Nepen obueCcTBEHHOW OpraHmn3aumnen
CuibHee, 4eM B HPABCTBEHHOW, Bblpa>XeHbl 3/1IEMEHTbI 06LLEeCTBEHHOI0 NOpULLAHUA.

FOpnanveckas oTBETCTBEHHOCTb NpeacTtasnseT cobom ocobyro pasHOBUOHOCTb
CcouMasibHOM OTBETCTBEHHOCTU, KOTOPasA NPOSBAAETCS B Pa3/iIMdHbIX 0bacTax
YesloBeYeCKOoW XXU3HW.[6]

1.2. MMoHATUE U OCHOBHbIE NMPU3HAKUN IOPUANYECKOMU
OTBETCTBEHHOCTH

FOpunanyeckas OTBETCTBEHHOCTb - 0AHa U3 POPM roCy4apCTBEHHOIO NMPUHYXXAEHUS,
obecrne4ymBatoLLLero nNpaBoByo cuctemy obuiecTtsa. Mo cyTun, 3To BCcerga oTpuuaTesbHas
peakums rocygapcTBa Ha NPOTMBOMNPaBHOE AENCTBME. DTa peakLuns CoaepXuT
HebnaronpusATHbIE NOCNEeACTBMSA A5 NPaBOHAPYLLINTENS, YCTAaHOBNEHHbIE MPABOM.
FOpuanyeckas OTBETCTBEHHOCTb YCTaHAB/IMBAETCS 3aKOHOM.[7]

Mo oTHoWweHUIO K cybbekTaM npasa lopuandyeckas oTBETCTBEHHOCTb NpuobpeTaeT
rocyAapCTBEHHO-MNPUHYANUTENbHbIA XapakTep. 9TO NPONCXOANT M3-3a TOro, 4TO rocy-
[apCTBO, 3aKpensisi HOpMbl NpaBa, onpeaenseT PUANYECKYO OTBETCTBEHHOCTb
HEe3aBUCUMO OT BOJIN 1 XKeJlaHMS NpaBoHapylwuTenen. FlocygapcTBeHHOE NPUHYXAEHME
B XKWU3HW NPOSABNAETCS Yepe3 pasnyHble (hopMbl, MOPO He CBA3aHHbIE C OPUANYECKON
OTBETCTBEHHOCTbIO. TaknuM 06pa3oM, IPUANYECKYIO0 OTBETCTBEHHOCTb OTJINYAET He
NPOCTO rocyAapCTBEHHOE NPUHYXXOEHNE, @ JINLb FroCyAapCTBEHHOE NPUHYXXAEHME K
NCNOJIHEHWIO HOPM MnpaBa. lMocnenHee BbIPaXXAeTCHA B Pa3/IMYHbIX BUAAX OeATENbHOCTH
NpPaBOOXPaHUTENbHbLIX OpraHoB. Bo-nepBbIX, B KOHTPOJ1E 33 IPUANYECKM 3HAYUMbIM
noeegeHnem cybbekToB nNpaBa. Bo-BTOpbIX, B 4eATENbHOCTU KOMMNETEeHTHbIX OPraHoB Mo
paccnefoBaHMIO N YCTAHOBJIEHUIO (haKTOB MpaBoOHapPYLWEHUA. B-TpeTbnx, B NPUMEHEHUN
K MpaBoOHapyLUMUTENsAM NpeayCMOTPEHHbIX 3aKOHOM CaHKLIWNA.[8]

FocynapCTBEHHOE MPUHYXAEHNE K UCMOJIHEHMIO HOPM MpaBa XapakTepulyeTcs TakXe
TeM, 4TO caMa 3Ta AesATeNbHOCTb CTPOro periamMeHTMpPoBaHa 3aKOHOM, UMeeT CBOU
NpaBOBbIE PAMKMU.

FOpnanyeckas oTBETCTBEHHOCTb NPOSIB/SIETCA B NPOLECCe OCYLLECTB/IEHUS FOCyAapCT-
BEHHOI0 NPUHY>XXOEHWS, HO BO3HUKAET TOJIbKO MocJie YCTAaHOBNEHUS PaKTa
npaBoOHapyLLUeHns, 0CO6EHHO HaIM4Ms B HEM COCTaBa NpaBoHapyLlleHns. Takum obpasom,
COCTaB NpPaBOHapPYLUEHNS eCcTb (PaKTUYECKOE OCHOBAHME opuUaNYeckomn



OTBETCTBEHHOCTW, @ HOPMa NpaBa - NPaBOBOE OCHOBaHMe, 6e3 Hee
lopuanyeckas OTBETCTBEHHOCTb He CyLeCcTBYeT.

OnpepneneHHo, NpaBoHapYyLUEHME N lpuanYeckas OTBETCTBEHHOCTb HEPA3PbIBHbI, Tak
KakK NpaBoOHapyLLUeHMe BCerja 1 cpasy NopoXxaaeT IopuaNYecKyto OTBETCTBEHHOCTb.
PeanbHoe cogep>kaHue n Mepy IpUANYeCcKorn OTBETCTBEHHOCTM 3a COBEpPLUEHME
npaBoHapyLIUTENEM NPOTMBOMNPABHOro 06LLEeCTBEHHO OMAacHOro AesiHUSA Bblpa)kaeTcs B
NPUMEHEHUN K HEMY CaHKLUN.

NaBHbIM B NPaBOBOM MOJIOXKEHNN NPaBoHapywmnTensa aaseTcs 06493aHHOCTb OTBETUTDL
3a CofesiHHOe, BO3HMKalwasa BC/ieaACTBME COBEPLUEHNSA UM NpaBOHapYyLUEHMNS,
3aksoYalwancsa B HebnaronpuAaTHbIX NOCAeACTBUAX JIMYHOMO UM NMYLLLECT[JBEHHOI0O
xap[lakTepa, onpe[joensemMblix c[aHKUMen Np[JaBoBON HOP[MbI.

CaHkuuns npepctasnsgeT cobon HebnaronpusTHbie NOCIeACTBUSA NPaBOHAPYLUEHUS,
YKa3aHHble B COOTBETCTBYIOLLEN HOPME NpaBa, KOTOPbIE MPUMEHSAIOTCSA K Mpa-
BOHAPYLWNTENIO KOMNETEeHTHbIMWN opraHamu. NpuMeHeHne CaHKUWK B MPaBOBOM
rocygapcTBe OAHOBPEMEHHO CBA3aHO C 06WECTBEHHBIM OCY>XXAEHNEM
npaBoHapyLINTENs, MPUYNHSAIOLLLEro Bped 06w eCTBEHHbIM NN JINYHLIM MHTEpecaM. XoTS
He BCe CaHKL WM HOCAT KapaTesibHbIN XapakTep (OrpaHn4YmMBaloT NpaBa 1 BO3aralT
0683aHHOCTM Ha NMpPaBOHapPyLWMNTENSA), HO BCE OHU UMEIKT B BUAY NPUMEHEHNE
rocyn0apCTBEHHOr0 NPUHYXAEHUSA Yepes3 NCMOoSIHEHNE 0093aHHOCTM Nog NPUHYXAEHNEM
n cogepxxaT B cebe HebnaronpusaTHbIe A5 HEro NOCNEeACTBUS, KOTOPbIE N ABNSAIOTCA
IOpUONYECKOn OTBETCTBEHHOCTbIO. KOpnanyeckas OTBETCTBEHHOCTb TECHO CBsi3aHa C
CaHKLUMen NpaBoBON HOPMbI N peann3lyeTcsa Yepes NpuMeHeHNne 3TON HOPMbI
KOMMETEHTHbIM FOCYy1apCTBEHHbIM OPraHoM. Takum obpa3omMm, puanvyeckas
OTBETCTBEHHOCTb NpeacTasnseT cobon NpUHyaNTENbLHO UCNoHAEMYO 0693aHHOCTb,
KOTOpasa BO3HWK/A B CBA3M C MPaBOHapPYyLUEHNEM N peasin3yeTcs B KOHKPETHOM
MPaBOOTHOLLUEHWUN.

Cpenu npus[HakoB opnaM4eckon oT[[BETCTBEHHOCT[M MOXXHO BbI[JoennTb: ob[ja3aTenbHoe
H[Jann4me npa[jBoHapyLweHW[]a Kak OCHo[jBaHue oNng HJacTynaeHus pnanyeckon
OT[JBETCTBEHHOCT[M, oTpuuaTe[JIbHYI0 oueH[KY rocygapcT[Bom (ocyxae[Hue) nosene[HNS
npasoHapywunTens, op[MunanbHbln X[apakTep 3TO[M oueHKU, NpMYnHeHne
npJaBoHapyLwunTe[J1o CTpagaH[Ma: Mopanb[JHOro, pusnyeckoro, nmyLecT[JBeHHOro
(M[JaTepranbHO[Jro), ncnosajb3oBaHne Mme[]XxaHM3MOB rocy[JoapCTBEHHO[JrO0 NPUHYXXae[HUA.

HekoTopble yye[JHble paccMaTpMBalOT Opna[JM4yeckKyto OT[[BEeTCTBEHHOCT[]p KakK
NpaBoOOT[HOLWEeHe Me[pKAy rocyaapcT[jBOM U rpa)k(joaHMHOM, Np[y KOTOPOM rocy[jnapCcTBO B



nuue ceomx op[raHOB UMeeT Np[jaBo Haka3aT[b NpaBoHapy[wnTens, a o[H obs3aH
npetep[jneTb 3TO H[Jaka3aHue. Mo 3T[um B3rnaaa[M, y npaBo[HapywmnTensa Bo3[HUKaEeT Kak Ok
o6sa3aHHOCT[b NpeTepneT[b onpeneneHHble NUWeHns, yCTaHo[JBNEHHbIEe rocy[lnapCTBEHHO-
[(lBnacTHbIM NyTe[M 3a npaBo[HapyweHue. Ho 3To BCe Xe c[JnnwkKom pop[MasibHOe n
njoneannsmposjaHHOE NOHU[JMaHne pua[MYeckon oT[JBETCTBEHHOCT[M, T.K. HE BC[JAKUNA
npaBo[HapywmnTenb, ocobe[JHHO NpecTy[JNHUK, NpUHMMaeT Ha ceb[]a ob6sa3aHHOCT[]b
«npeTepneT[b» Haka3aH[Me, HanNPOT[MB, OH BCAYEC[KMN CTpeMUT[bCs ero n3bepRaThb.

Taknm obpa3o[M, cymmupy[Jsa Bce Bbillec[JKazaHHOe, MO[PKHO onpeneInTb, 4TO topnanyeckas
OT[IBETCTBEHHOCT[]p - 3TO YCT[JaHOB/NIEHHbIE 3[JaKOHOM Mep[Jbl BO3AENCT[BUS Ha
npa[jBoHapywunTe[nsa, cogepXxjawmne anga He[Jro Hebnaro[jnpusAaTHbIE Noc[JneacTemns,
npMmMmeHsaemMble rocy[jnapCTBEHHbI[MN opraHaM[n B nopsanke, Tllak>Xe yCcTaHO[|BJIEHHOM
rocy[lnapcTBoM.

Ha3oBeM OC[JHOBHbIe NpU3[HaKWN aHaNU3[MpyemMoro Aa[jB1eHns:
1. opnanyeckasn oT[JBeTCTBEHHOCT[b NpeAnosaljraeT rocyaljapCTBeHHOEe NP[MHY>XAeHWE;

2. 3TO He nNpu[Hy>XaeHune «[jBoobLie», a «[jMepa» Tako[Jro NPUHYXAE[HUHA, YETKO o4YepYe[JHHbIN
ero ob6bve[M (konnyecT[]BeHHbIe NMOoK[]Ja3aTenn);

3. lopngnyeckas oT[JBeTCTBEHHOCT[b CBA3aHa C nplaBoHapyweH[meMm, cnenyet 3[Ja HUM U
obpllaweHa Ha np[JaBoHapywunTens;

4. OTBETCTBEHHOCTb B[J1e4yeT 3a cobo[m HeraTuBH[ble nocnencT[Bua (nMwen[msa) ons
npjaBoHapywuTe[na: ywemne[Hne ero np[jas (nuweHmne c[jsoabl, poanTe[ibCKnxX npa(s n ap.),
BO3[J10>KeHMe Ha He[Jro HOBbIX Ao[JnoaHUTeNbH[]bIX 06s3aHHOCTE[M (BbiNNaTa o[jnpeaeseHHo[n
CyMMbI, co[lBepwieHune Kjakux-nnbo geucteum n T. 4a.),

5. xapakTep 1, 06be[M nuweHnin ycTJaHOBJIEHbI B C[JaHKLUMW OpU[JANYeCcKon HOp[MblI;

6. BO3JI0>)KeHMe nuweHuin, npuMmeHeHune rocyjnapCcTBeHHO-[NpuHyanTenJbHbIX Mep
ocy[lwecTBNgaeTC[ja B Xxoae nplaBonpmMmeHuTe[ibHOW AeaTe[JIbHOCTU KO[IMNEeTEeHTHbIM[ U
rocypapctlBeHHbIMU op[JraHaMun B CTPO[Jro onpenene[JHHbIX 3aKOHO[JM nopsaake u pop[Max.
BHe npo[jueccyanbHO[n hopMbl top[nanveckasa oT[JBETCTBEHHOCT[Jb HEBO3MOXK[JHA.

TpakToBKa op[nanyeckon oT[JBETCTBEHHOCT[M KakK NpUMe[JHeEHNS BbITe[JKaeT u 13
co[lnep>xxaHusa geucTeytowero 3JakoHogaTenbCcTBa. Tak, co[jBepLlueHmne nuuom gencTtsun,
3anpe[leHHbIX Yro[JIOBHbIM 3aKO[JHOM, eLle He B[Jne4yeT 3a cobo[Jn topnanyeckon
oTBeTCT[BEHHOCTW. bo[Jnee Toro, Ao cooT[BeTcTBYOLWE[FO peweHuns ([Jnpurosopa) cy[joa amMuo
Boob6[Jle cynTaeTc[]a HEBUHOBH[]bIM, @ 3HAY[UT, 1 He no[jasiexxawmm y[JrooBHON



oT[lBeTCTBEHHOCT[N. B oToenJbHbIX cny4valax nnuo, co[Beplinsllee nplaBoHapyLweH[Me, MoXe
6[bITb 0CBOBO[PKAEHO OT OT[]IBETCTBEHHOCT[N, T. €. NP[JaBONPUMEHNTE[JIbHbIN NPOLLECC He
ocy[lwecTBngaeTcda. B apyrn[x cny4asx Hjapywmntensb B xo[jaoe npaBonpJMMeHNTeIbHO[ A
neaTenbHOCT[M ocBoboaA[JaeTcsa OT H[jaka3aHus, T. €. OT COOT[[BETCTBYOLWWN[X NNLLIEHNIN, HO
He OT OT[JBeTCTBEHHOCT[M BOOOLWE.O]

FnaBa 2. PYHKUMUM U MPUHLUNDbI IOPUANYECKOU
OTBEeTCTBEHHOCTH

2.1. Uenu n pyH[Kuunm ropuanyecKkoum
OTBEeTCT[|BeHHOCTH

CywecTBytoT pJacxoXxue MHe[JHUA o uensa[x opunanydecJkom oTBeTCT[IBEHHOCTN B Np[JaBOBON
Hay[lke, n npencTJaBuTenn oTpllacnesBblX Hay[lK BbiCKa3bIB[JaloTCA no-plasHoMy. Ha[jnpumep,
WN.[A. ManaraH HJa3biBaeT B K[Ja4yecTBe uenien agMUHNCTP@TUBHOW OT[BETCTBEHHOCT[
yCTpaHeH[Me HapyweH[Mn npaBonop[jaaka, oxpa[Hy obuwecTs[Ja 1 rocynapcT[jBa, nHTepeco[s |
npas rpjaxaaH oT np[JaBoOHapyLweH[Mn, HakKa3a[HMe BUHOBH[]bIX B Lenax ux ncnpasneHms n
nepe[BocnuTaHus, npefjoynpexaeHunla copepieHMs nMn HOB[JbIX NpaBoHapy[lUeHnn,
npefoynpexaeHne co[BepweHnsa npJaBoHapyLweHMn MHbIMN HeyCTO[M4YuBbIMU NU[JuamMu.

Mo MHeHMo H.C. M[JaneunHa, rp[jaxxgaHcKo-npjaBoBas OTBETCT[JBEHHOCTb U[MeeT
KoMne[JHcauMoHHYto, NpelBeHTUBHYIO N pe[JnpeccuBHyto 3[Janayn. ConeppkaHme yrosojBHOU
OTBETCT[[BEHHOCTW cocT[JaBnsdeT Tpebo[jBaHue Bo3Me[]lweHnsa mopa[JibHoro yuwepba,
HaHeceH[JHOoro npasojnopaakKy 1 nopMuaHme npecTy[JNHNKOB.

B.I". CMnpHO[]B nonaraeT, 4To peryimpoBaHue nocpejacTBoM Hak[JazaHnsa npecTy[JnHMKa
nmeeT ue[nbto Kapy (JBo3mMesaune), a T[Jakxe ncnpafsneHne n nepe[jsocnntaHue nuua,
coBepllumBLIEro npecTty[nieHuneo.

O Kape v Boc[JnnTaTesIbHO[M BO34eNCT[IBUN KaK CY[JUHOCTN yro[JNOBHO HakKa3[JaHNAa rosopnT
Takxe B.C. E[Jropos.

0.2. JlencT cy[nTaeT, 4To r(naBHas uenlb opnanyecKon oTBeTCT[JBEHHOCTMU - «obec[JnevyeHune
3a[JKoHHOCTK, nNpeljaynpexaeHne n npecevye[H1Me npaBoH[japyLleHnin, M[JakCuMasibHO
BO3[JMO>XKHOe ycTp[laHeHue yuwepba, npnynJHeHHOro nMn obecTeydl



Kak cnegyeT 13 BbllwenpuBene[JHHbIX NO3UU[MIA, NpakTUYeCc[Kn BCe ncciegoBatenu
c[XooATCa Ha TO[M, 4TO UenjaMun rpnandeckom oTBeTCT[[BEHHOCTN A[BNAOTCA oXp[laHa
npasonopljaaka, npenynpexxneHne npjasoHapyLlleH MM n BocnnTjaHne rpa>kajaH B gyxe
y[jBa>xeHunsa K np[jaBy.

Llenun topnanyec[Jkon oTBETCT[BEHHOCTU KO[HKpeTn3unpy[lotcsa B ee py[HKUMAX. K py[HKUMAM
MOXX[JHO OTHeCTu: 3[aWnTy Npaso[jnopaaka, wWrpadHyo U KapdaTenbHyo Py[HKLNN
(Hak[Ja3aHuMe BMHO[JBHOr0), a T[lak>XXe pyHKU[MI0O ncnpasseJHns n nepelBocnmuTaHmns auua,
coBep[jwmBLlero np[jaBoHapyLweH[ne (4acTtHa[la n obwasa npe[lBeHUns npa[jBoHapyLweHu[n),
rnpaBo BOCCT[JaHOBUTENbHY[IO N cUrHann3JaumoHHyo py[HKUABD] Bce pyHKL[ MK
B3anMoOC[BSi3aHbl N Hep[Ja3aenbHbl, Npo[jaBaeHNe o0A[JHON N3 HUX HE[]BO3MOXKHO be3
npolasneHuns apyrnx dyHKUun.

Mpwn 3ToM K[JapaTenbHasa py[HKUMS (BO3[Me3ane) nmeeT c[jBoen uenbio HJakasaTb BU[JHOBHOE
nnuo 3[ja coBeplleH[]Hoe nNpaBoH[japyweHue, Bo3[|joaTb eMy 3[la coaesaHHOoe.
MpeloynpenuTteneHasa (BocnMTaTenbHasa) @y[HKUMA 3ak[Jlo4aeTca B COOT[IBeTCTBYOLWEe[M
BO30ENCT[BUM Ha Nnuo0, co[jBepLlumBLLee np[jaBoHapyLlleH[Me, a TakxXe HJa UHbIX nuy ([jBcero
obuwecT[jBa B LuesioM) € ue[lnbio oKa3zaT[b onTuManb[HOE BAUSAHME H[Ja BbIOOp
npJaBonocaywHo[Jro BapnaHT[Ja noseaeHunla nmbo npeljoynpeanTb 0 HE[JBbIFOAHOCTU U
H[Jaka3zyemocT[m npoTmeonp[jaBHoro. C To4[Kn 3peHns ob[juecTBEeHHbIX 1 N[UYHbIX MHTepeco[s
bonee Ba[pKHO He AONYCT[MTb HapyLwe[HMUA 3Tux UHTepecos, nNpe[joynpeanTb
npJaBoHapyLueH[ne, 4eM noTo[JM KoMneHcunpo[BaTb ero sBpe[jaoHble nocnejocTeuns.
MpasoBoccTaHo[BUTEeIbHadA([JkoMmneHcaunoHHaa) PyHKUMS - 3TO Ko[MNeHcaumns npnyn-
HeHHoro np[JaBoHapywunTe[Jniem MmatepujanbHoro nan mopanbHo[Jro yuwepba,
BOCCT[JaHOBJIeHNe H[JapyLweHHoro np[jasa. B3bICK[JaHWe ¢ npa[jBOHapyLwunTena npuyYnHeJHHOro
BpeA[fa (ybbITKOB) KO[JMNeHcnpyeT noTep[m noTepnes[jwen CTOPOH[Jbl, BOCCTaH[JaBaMBaBLUasA
ee nmyuwecteeHHy[Jlo cdepy.

CunrHanmsaunoHHasa pyHKLMA nposAjBaseTca B TO[M, 4TO pacnpoCTpaHeH[JHOCTb
onpe[joneneHHoro Buaa npaBoHjapyLweHun c[BuaetensCcT[ByeT, BO-nep[BbiX, O ABHO
He[JOOCTaTOYHO[M CTPOroCT[M NpuMeHse[MbIX B AAaHHO[M OTHOLWEHU[M Mep OTBETCT[JBEHHOCTM,
a Bo-[JBTOpbIX (Ka[K cneacTeue), - 0 Heob[xoaonmMocCcTK no[Jucka nHbIX ([JHapsaay ¢ opnanyeckomn
oT[lBETCTBEHHOCT[btO) NyTen n mep 6op[bbbl ¢ Hapy[lweHnammn B AJaHHOW chepe
06[JlecTBEeHHbIX OT[HOLLIEHUN.

FOpnandeckas oT[jBeTCTBEHHOCT[ b 0bnagaeT e[juwe npeBeHT[MBHON (NPOod[MNaKTNYEeCKo[n) n
perynJatusHon py[HKLMEN.



2.2. MpUHUMNbI OP[MANYECKOU OT[BEeTCTBEHHOCT M

Ona 6onee nNo[JnHOro yacHe[[HNUS CYyLWHOCT[ M topnanyec[Kkon oTBeTCT[]IBEHHOCTN B[Ja>KHO
onpenennTb NpuUHU[MNbI, Ha KOTOpP[JbIX OHa 6a3[MpyeTcsa. B npMHumnnax ntobo[Jro asneHuns
oTpllakatoTcsa rnyb[MHHbIe, yCTo[JM4uMBble, 3a[JKOHOMepHble c[BA3un, bnaro[joapsa KoTop[biIM OHO
cy[lwecTtByeT. lNo3[JHaHMe NPUH[JULNNOB OTBETCT[BEHHOCTN NO3[BONFEeT Npa[lBUIbHO NpUIMeHAaT
oxp[laHnTenbHble HOP[MbI, pa3pewjaTbh Aena Npn npobenax B np[jaBe, obecney[MBaTb

3 Pe[[KTUBHOCTbL rocy[loapCTBEHHO-[JNPaBOBOro NpMHyX4eHus.

B npaBoBon H[Jayke pa3nunyatoT cneaytojwme npuHUnnsl opunanyecJkon oTBeTCT[JBEHHOCTU:
3[[@aKOHHOCTb, C[JNpaBeannBoCT[]b, HEOTBPAT[MMOCTb HacTy[JnneHuns, uejnecoobpasHocTpb,
nHaOvBUAylann3sauma HJaka3aHus, OoT[|BETCTBEHHOCT[b 3a BUHY, He[JOoNyCTUMOCT[ b YABOEHUS
HlaKa3aHu4.

MpUHUWN 3a[JKOHHOCTK 3[JaKJIl04aeTCsa B TOY[JHOM U HEeYK[JTOHHOM ucno[Jn1HeHun Tpebo[jBaHNI1
3aKo[Ha npwn pea[jnn3aynm yroJioBHou, rpaxa4aHCKo-NpjlaBoBoun, aa[[MUHNCTPaTU[JBHON,
ancumnnanHapHon ot[jeeTcTBeHHOCT[M. Cobntoae[Hmne Tpebos[jaHWUN 3aKOH[Ja (Kak
MaTep[ManbHoro, T[Jak n npoueccy[jasibHOro) - Heob[xogumoe yc[Jnosme aocTMXXeHune uenen
topnanyeckom oTBETCT[IBEHHOCTMN.

OcHoBHoe Tpebo[jBaHne MaTep[MaibHOro 3[JaKkoHa CBOA[MTCS K TOMY, 4TO topnanyeckas
OT[[BETCTBEHHOCT[]b A0/IXKHa H[JaCcTynaTb TO[J1bKO 3a Ae[jaHune (aenct[Bue nnm 6es[jonencreune),
npefjoycMoTpeHHoe 3[JakOHOM U TO[J1bKO B Nop[jaake 3akoH[]a.

OcHoBHbIM Tpebo[lBaHMeM npo[jueccyasbHO[Jro 3akKoHa a[BnseTca 060C[[HOBAaHHOCTb
npMMmeHeHuns pnan4yeckom oT[lBETCTBEHHOCT[M NpaBoHapy[lLUNTeNto, T.e. yCT[JaHOBAEHNE
c[Jamoro ¢akT[Ja coBepLleH[Me M NPOTMBOMPaBHOro Ae[JaHnNs, Kak 06be[[KTUBHOW UCT[UHbI.

MpuHUWN cnpjlaBeannmBoCT M 3akno4aeTc[Ja B Heobxo[jaumocTun cob[JntoaeHns cneljoyoLmx
Tpebo[BaHnn:

1. Henb34 3a NpoCTY[JNKMN yCTaHa[jBNMBaTb YroJioBHOoe HaK[jJa3aHue;

2. 3aKOH, yCT[JaHaBAMBaOLW[MN OTBETCT[JBEHHOCTb N[N ycnnueallowmin ee, He MO[pKeET UMETb
obp[laTHOW CUnbI;

3. opman4eckas oT[JBeTCTBEHHOCT[Jb N0 BO3MO[PKHOCTMK BCe[JrAa Ao/XKHa obec[jne4ynBaTb
Bo3[MeLleHune yuwepbla, NpNYNHE[JHHOro NnpaBo[HapyLUEHNEM;



4. HaKa3aHwe, B3[biICKaHne OOo[J1)KHO COOTBEeTCT[]BOBaTb Xap[lakTepy v cTe[jneHn BpeaHOCT[n
npaBoHapy[LLUeHns;

5. 1Mo HeceT OT[BETCTBEHHOCT[]b NNLWb 3a c[jBoe cobcTBe[[HHOe noBeae[HMe (UcKn4veHme -
cnyd[jan oTBeTCT[JBEHHOCTM 3[Ja Yy>XY10 BU[HY Mo rpaxk(jaaHckomy nplasy);

6. 3a o4HO np[JaBoHapyLleH[Me - BO3MO[PKHO NnLWb O[JoHO opuanyecjkoe Hakasa[Hue.

NMocnepHee Tpebo[BaHne crenyeT NO[HMMaTb B TO[JM CMbIC1E, 4TO Op[Manyeckoe

B3[JbICKaHne Mo[pKeT 6bITb H[JaN0XXeHO TO[J1bKO 0AMH p[ja3. TO BO[JBCE HE UCK[JIIOYaeT Toro,
4TO Np[m HeobxoaM[IMOCTK 3a O[JaHO NPOTMBO[JNPaBHoe Ae[laHMe Ha Hapy[jwunTena MoxxeT 6[lbIT
HaJ10)Ke[JHO KaK OCHO[]BHOE€, TaK 1 Ao[JNo/IHUTEeNIbHOEe H[jaKa3aHue, npelloyCcMOTpeHHoe
3[JakoHOM (3a co[sepLueHne npecTtynieHnn, aa[[MMHNCTPATUBHbIX U OUCUNNANHAPHbI[JX
npasoHapy[jweHnn). Kpo[jMe Toro, nplaBoHapywmnTe[Jib MoXXeT 6[bITb Npusaeye[H
OOHOBpPEeMe[[HHO K OTBEeTCT[JBeHHOCTU pJa3nnyHbIX B(MaooB. Hanp[nmep, ecnu B
He[JnpaBoMepHO[M AesfAHUN co[lnep>kaTca cocT[JaBbl NpaBoH[JapylleHun cp[ja3sy ABYX BMOOB, TO
B[MHOBHOE N1[Ju0 oaHOBPEe[JMEHHO MOXXeT B[JbITb NpMBAEYeHO K ANCUMJNIMHAPHON 1
a(JaMUHNCTPaTMBHON, Yro[JIOBHON N rpJax4aHCKO-NMp[JaBOBOMN OTBETCT[[BEHHOCTW U T.[]Jn.
(HanpumMep, H[Ja3Ha4YeHne y[JroN0BHOIro HjlakasaHus C o[JAHOBPEMEHH[]pIM BO3J10XKE[HUEM
ob6s3a[JHHOCTM BO3[JMeCTUTb UMy[jecTBeHHbIN y[wepb). KOpuonveckoe HJakasaHmne TJaKXe Ht
nckntovaeT u NpMMeHeHnsa K NpJaBoHapywmnTe[Jito mep obuiecT[JBeHHOro Bo3[joencTeus, Tjak
KaK npa[jBoHapyweHne ob[jbI4HO eCTb B TO XXe Bpe[JMa n amopa[JibHbIA NOCTY[JNOK.

MpuHUMn ue[jnecoobpasHOCTM 3aKa04aeTC[]sa B COOTBETCT[BUM NPpUMEH[]9eMON K
Hapy[wwuTeno Mmeplbl BO3aencTBUsa uensam opnandeckon oT[JBeTCTBEHHOCT[N B
nemMmokp[jaTnyeckom ob[juiecTtse. Lle[Jnecoobpa3HocT[b Npeanona[raeT:

1. cTporyto nHoneunayannsjaumio oTBeTCT[JBEHHOCTU 3[JaBUCUMOCTMN OT T[JAXKeCTwn
npajBoHapyweHunsa, obcToaTe[JNbCTB ero co[jsepLlieHuns, C[JBONCTB NNY[JHOCTU Hapy[unTens;

2. CMArvyeHmne oT[[BETCTBEHHOCT[M UK aaxke oc[jBoborkaeHne oT Hee B C[J1yyae
Mal03[[Ha4YUTENbHOCT[M NpaBoHapy[JlWWeHns, OTCYTCT[BUN BpeaHbI[]X nocaencT[Bun v T.M.;

3. 3aMeHYy Npu BO3[JMOXKHOCTM K 3TO[JMY topnanyvecJkom oTBETCT[JBEHHOCTU He[Jlopnan4eckon.

Mpu3HaBaga 6bo[JnbLioe 3HaYe[JHMe HeoTBPATUMOCTIN pP[naNYeCcKon oT[IBETCTBEHHOCT[N,
AeMoKpaT[ln4eckoe rocy[jnapcTtBo BMeCTe C Te[J[M BOBCe He CY[MTaeT, 4To K[jaxxpgoe
npaBo[HapyLweHune, BO 4TO 6[Jbl TO HM CT[JaN0 AO/IKHO B[J1€4b MMEHHO 3Ty OT[JBETCTBEHHOCT[]b,
a Ha3Hauve[HHoe HaKa3[JaHune Bceraja oTbbiBaeTC[]a MONHOCTbL[J0. 3aKOH Npe[jaycMaTpmMBaeT
BO3[J]MOXXHOCTb MO[JTHOr0 Uan Y[JaCTUYHOro oc[[Bo60)XAEHNS OT OP[MANYECKON



OT[IBETCTBEHHOCT[M C y4eToM o[JnpenesieHHbI[Xx obcToaTeJnbCcTB. Hanpumep, yrono[jBHbIi
3aKOH Ao[jnyckaeT no[JiHoe ocBobo[pkaeHmne oT Yy[JroJ1I0BHOMN OT[]BETCTBEHHOCT[M 1 OT
Hak[Ja3aHusa fa)ke B npe[joesiax CpoK[ja 4aBHOCTU, ec[Jnn BCneacT[Bne naMmeHe[Hms
o6cTaHO[BKWN KO Bpe[[MeHn paccae[jooBaHns Uiau paccMoTpe[H1a aena B cy[joe coBepLue[HHoEe
paHee ae[jaHne yTpad[mBaeT obuiecT[[BEHHY onac[[HOCTb NMbO c[JaM BUHOBHbLI[ NnepecTaeT
6[JbITb 0bLWEeCcT[]JBEHHO OMac[HbIM.

Cpok ncnonHeHns Haka3[JaHns MoXeT 6[JbITb COKpaLle[H, eCanm OCy[PKOAEHHbIN CBO[UM
nosegeH[Mem gokasa[ln csoe ncnpjasneHune. B T[Jakux cnyyda[jax 3akoHoA[JlaTeNbCTBO
npefjaycMmaTpmBaeT BO3[JMOXKHOCTb YC[JNTOBHO-A0CPOY[JHOro ocBob6o[PKAEHUS OCY[PKAEHHbIX,
3[JaMeHy He oTO[]bITon YacTu H[Jaka3aHunsa 6o[Jnee MArknM HjakalzaHnueM, 4OCPOY[HOE CHATME
alncumnnmHapHoOro B3bICKJaHUA 1 Op.

Mpwv onpeae[lneHHbIX YCNOo[IBUAX 3aKOHO[JoaTebCTBO A0[JNYyCKaeT Ta[k)Ke 3aMeHy o[JaHOoro
BUAa lopMan4eckon oT[BETCTBEHHOCT[M Apyrum (JHanpumep, y[JroNoBHYO OT[IBETCTBEHHOCT[}
AOMUHNCTP[JaTUBHOW), HO 1 c[JaMy OpUaANYeCcKY OTBETCT[JBEHHOCTb - OT[[BETCTBEHHOCT[bIO
obuwecTBe[JHHOM (Nepe[lnadvya NnpecTy[JMHUKa Ha Nopy[KM obuiecTBe[[HHbIM opraH[M3aumnsam nan
KONnekTuBy Tpyoawmniixca, nepep[jadya B ToBap[uLLeckue cy[lobl Aen o co[jsepLlieHHbIX
B[JnepBble Npa[jBoHapyLweHuJax n ap.). Tlakaa nepenjada gonyckjaetcs npu yc[JioBUmn, 410
npfaBoHapywuTeb MoxeT 6[0biTb ncnpasieH 6e3 npMMeHeHNsa HJaka3aHUsa CO CTOPO[HbI
rocygapcT[Ba, nmwb Mmep[jamMmm obLiecT[[BEHHOr0 BO3[]J0eNCTBUS.

MpuHUMN HeoT[BpaTUMOCTIN - o[JanH 13 Hanbo[lnee BeCOMbI[X NPUHLXMO[]B topuanyeckon
OTBETCT[JBEHHOCTU, OC[JHOBHOe ycsio[Bne ee achbde[kTnsHocTwn. MNMpe[joynpenntenbHoe
3Havye[HMe HaKa3a[HU4 3aBUCUT He T[JaK OT ero T[JAXXeCTu, Ka[JK OT HeOTBP @ TUMOCTMW.
HeoT[BpaTUMOCTb OT[[BETCTBEHHOCT[ M O3HAa4YaeT, 4YTO H[M o4HO Nnpa[lBOHapyLleHne He
OO[J1)KHO OCTaB[JaTbCA HepaC[JKPbITbIM, BHE NO[JNs 3peHns rocy[joapcTea 1 ob[JuecTBEHHOCT,
6e3 oTp[MuaTenbHon pellakynm ¢ ux CTOPo[Hbl. Hemame[JHHOM 3aaave[ln ocTaeTcs
ncjnonb3oBaHme BCe[M cunbl 3aKo[JHOB B 6opbbe ¢ npecTy[JNHOCTbIO U Apy[IrumMun
npaBo[HapyweHuaM[n, 4Tobbl njoan B Nt0bo[JM HaceneHHO[M NyHKTe 4Yy[jBcTBOBa N 3[JaboTy
rocy[jonapctea 06 nlx nokoe n He[JNIPUKOCHOBE[JHHOCTN, ObI[J1N YBEpPEHbI, 4TO H[M OAMNH
npafBoHapywuTellb He ynaeT oT 3[Jac/y>XeHHOro Hljaka3aHus.

B paboTe no packpbiTuio NpecTy[NAeHUn 1 U[HbIX NpaBoHapyLeHnin BJa>kHOe MecTo
3[laHMMaeT ae[aTenbHOCTb T[Jaknx cny»x6 op[JraHoOB BHYTPE[HHUX Aef, K[JaK YronoBH[bIn
po3bICK, oT[jaen 6opbbbl C X[MweHnaAMn cobCcT[]BeEHHOCTU 1 c[nekynaymnen, opraHbl o3Ha[HMA
n npea[jBapuTenbHO[Jro cieacTesMa n gpyrue. T[akum obpa3o[M, acdhdhekTunjBHas
neaTeJNIbHOCTb Op[JraHOB BHYTPE[[HHUX aen, K[k n apyrullx npaBooXplaHNTEIbHbIX Op[JraHOB
ob[lwecTBeHHbIX hop[IMMPOBaHMN NO pJaCKpPbITUO NPeCTY[NAEeHUA N N[HbIX



npasoH[JapyweHuin, np[n3BaHa obecne4ynTb NpaKTuyeckyto pefannsauunto Tpedbo[BaHnn
NPUHUMNa HeOoTBP[JaTUMOCTW OT[|JBETCTBEHHOCT[]A.

MpuHUMN ryIMaHHOCTU Ap[JKO NpoaBAAeTC[jd, KakK B 3[aKkoHoAaTeN[JbCTBe yCTa[HaBAMBatloLwWe[ M
opnaonyecJkyto OTBEeTCT[BEHHOCTb, T[JlaK U B AedaTe[/IbHOCTU Np[JaBooXpaHUTE[J1bHbIX Opra[JHOB
npuMme[HALWMxX ee. He gojnyckaroTca Mmep[bl HaKa3aHWUJa 1 B3blCKa[JHNA, NnpuynJHamoLwme
pus[nyeckne cTplafaHma nnum y[Hnxxatowme 4ye[jnosevyeckoe A0CTOMHCTBO. He p[la3pellaeTcsa
npMmeHeHne HJanbonee Ccypo[lBbiIX Mep OT[BETCTBEHHOCT[M (Hanpumep, C[IMepTHOWN Ka3[Hu,
aaMUHNCTpP[laTuBHOro apecT[a) kK bepemMe[JHHbIM XeHLwwnHaM. Jlnya, He gocT[urwmne
BoCe[[MHaguaTuneT[Hero sBo3pacT[ja, He MOoryT 6[]biTb NoaBepP[IrHYTbl HE TO[J1bKO CMepPT[HOWX
Ka3HW, HO 1 A[uweHunto ceobo[jabl Ha cpok Bbo[lnee necatn net. 3[JakoHoaaTenJbCcTBO 06
y[JronosHon 1 a[JaMUHUCTPAT[MBHOMN OTBETCT[BEHHOCTMU 3[aKpennsaeT ncyep[jnbiBalowmnin, He
nofjonexawwmin pfacwmpeHunto Hja NpakTuke, nepevye[Hb 06CTOATE[JIbCTB, TO B 3[[aKOHe
nepeydYncnaTca OC[[HOBHbIE U3 H[MX, NpeACcT[[aB1Ad BO3MO[PKHOCTb Npa[BoOOXpaHUTEe IbHbIM
opra[Ham npu3HaT[b UX CMArY@loWnNMNn.

NmeeTca ue[nbin pag apyrnx cenpete1ibCTB ryma[JHHOCTU opujanyeckon oT[JBeTCTBEHHOCT[]
B Poccuwm.

Bce 3Tn np[JaBuna ycTa[JHOBAEHbI B Le[J1aX 3aWnTbl AMYHOCTN 1 obec[jnevyeHmnsa Hop[IMabHbIX
ycnosun onsa ucnpassaeHus npjaBoHapywmnTe[nen, so3splaleHrne nx K 4ecTJHonm TpynoBo[ 1
XUN3Heneate[JIbHOCTW.

naBsa 3. NpaBoBasA xapaKTepucTuka BUaOOB
IOPUANYECKON OTBETCTBEHHOCTH

3.1. Yrono[jBHasA, aagMU[HUCTPATUBH[]aAa, rpa>kaa[HCKO -
npa[jBoBad, AUC[juMNJIMHaApPHA[]A OTBEeTCTBE[[HHOCTb NO
POCC[[MUCKOMY 3a[[KOHOAATENbCT[BY.

Ha ocHoBe oTp[jlacneBoro Kp[Mtepusa B op[mandyeckon nfutepatype TpaANLUMNOHHO B[]blAENAIOT

rplJa>xfaHCKo-np[JaBoBYO, Yro[JMIOBHY1O, aA[[MUHNCTPaTU[JBHYIO, MaTep[jManbHYO U
alncumnamHapHyt OTBeTCT[BeHHOCTR]



YrosnoBHas OoT[BETCTBEHHOCT[b NpuMeHsaeTC[]a 3a coBep[jeHne npecTy[jnneHun, T.e.
o6[JuwecTBeHHO o[JnacHbIX Aesa[HUK, 3anpe[leHHbIX Hop[JMaMun yrono[JBHOro rnpas[ja, OCHOBHbI[]\
NCTOYHUKO[M KOoTOopbIX A[lBnaeTcsa Yro[JnosHbin Koae[lkc Poccunc[kon ®epepaljunn. Nosto[My
YroNI0BH[Jasi OTBETCT[]BEHHOCTb — H[Janbonee cypo[Bbi BNA OP[MANYECKON
OT[BETCTBEHHOCT[W.

CornacHo YK P® (cT. 44) y[JronoBHbIMWX H[JaKa3aHMAMMN a[BnatoTCa: wWTpjad; nmweHue npjaBa
3aHUMaTp onpeneneHHble 4OSHKHOCT[M nnun 3aHnUMaTbCa onpeljaeneHHon ne[JaTeNbHOCTb[Jo;
[14] nnweHne c[jneunanbHOro, BO[MHCKOro Ui No4eTHOro 3[jBaHn4d, K1acc[JHOro 4mHa un
rocy[joaapcTBeHHbI[X Harpaa, ob[a3aTenbHble p[jaboTbl; ncnpjaButensHblie plaboThl;
orp[jaHn4yeHune no Boe[HHOW cnyxbe; Ko[JHpUcKaumna nMyuiecTsa; o[JrpaHny4eHue c[jsoboabl;
apecT; co[jaep)xaHue B AMcumnamHap[JHON BONHCKO[M YacTu; n[uweHne ceobol]abl Ha
onpe[jaeneHHbIn Cpo[lK; NOXKN3HE[JHHoe nuweH[Me ceobonbl; c[MepTHasa Ka3[Hbll -
ncknoynTenoHald mepa Hak[Ja3zaHus, Bripejob 40 ee OT[MeHbl, KaK 3[JanncaHo B 4. 2 cT. 20
Ko[JHCTUTYyuun P®. Y[JronoBHasa oT[BETCTBEHHOCT[Jb MOXeET bbIT[Jb NpUMeHeH[Ja e AMHCTBE[HHbIN
rocya[japCTBeHHbIM Op[JraHOM — cy[]JaoM, KOTOp[]bi, BbIHOCSA OB[IBUHNTENBbHbI[J NPUroBOp,
o[lnpependeT B He[M 1 Mepy Y[Ir0JIOBHOIro Hjaka3aHus4.

Hanpumep, rpyJnna ubiraHo[K Ha NpoTa[pkeHnn Mecs[Jua obmaHbIB[Jana fosepuMBbIX
nesyuwe[k, npeanar(jasa nm noraljoaTb, noa aeJacTtenmemM ru[JnHo3a gesy[lWKn oTaasa[in
LUblraHKa[M 3010Tble Y[[KpalweHns, no3[pke OYHYBLUUC[]b, MOHUMAN[M, 4TO UX 06[IMaHyn un
obplawanncs B Munmuuto. UbiJraHkn cobpJanm ¢ notepJneBwmnx 3000T[Jble YKpaLlUeH[Msa Ha
cymmy 50 000 py6[jnen. LUbiran[kam rpo3uT auweHne ceobo[]abl no cT. 15[19 YK PO
Mo[JlLEHHMYECTBO, TO eCT[b XULLEHNE YY[PKOro nmyLliecT[jBa nam npunobpete[Hne npasa H[ja
yy>xoe nmywectso nyte[JM obMaHa nlnum 3noynotpebneHnsa gosepmem.

ALMUHNCTPaTUBHaA OT[JBETCTBEHHOCT[Jb MMeeT CBO[JMM OCHOBaH[MeM CoCTaB
a[JaMmnHucTpaT[MBHOro npocTty[jnka (npaso[HapyweHns). OC[[HOBHbIM NCTOY[[HUKOM HOPM
a[JAMUHUCTpPAT[MBHOIoO npa[lBa, B CaHK[JuMax KoTop[lbix npenycMjaTpuBatoTca Mmep[bl
rocypgapcT[jBeHHOro Bo3[jnencreus, npMumMmeHaemMsle K njuuam, BUHO[JBHbIM B CcOBep[JLUEHNN
aaMUHUCTpPaTUBH[bIX NpocTyn[koB., asnaetc[ja Kogekc Pocc[nnckon ®epepjaunn ob
aA[MUHUNCTPATU[BHbIX NPaBO[JHapyLUEeHNAX.

K Bngam ag[[MUHNCTPaTU[BHbIX HaKa3[JaHU OTHOCATCA: npeny[npexaeHve, wtplad,
BO3Me3[]oHoe n3bAT[ e npeamMeTa, ABMBLUEroc[ja opyanem colBepieHnsa nnm
Henocpe[]JacTBEHHbLIM 06bE[[KTOM aAMUH[MCTPATUBHO[FO NpaBoHapy[jweHns, KOHP[MCKauns
onpe[llneneHHbIX NpefjoMeToB, Bpe[JMeHHoe nuile[Hne cneyunajnbHoro npafga,
npepocTjaBneHHoro AflaHHoMy rpa[pkaaHuHy (nNpjaBa ynpasae[HMa TpaHCNOpPT[HbIMM
cpencT[BamMun, npaB[ja 0x0Thbl, Np[jJaBa Ha 3KC[nyaTauuto p[aano3/1eKTPO[JHHbIX CpeacTB nau



BbICO[JKOYACTOTHBI[]X YCTPONCT[]B), ucnpas[utenbHble p[JaboTbl, aaMMHUCTPATUB[JHbIN apecT,
a[JaMnHuncTpaT[MBHOE BblaBOPE[HME 3a npe[jaensl Poccunckom depepllaumm MHOCTPJaHHOI O
rpalpkgaHnHa nnn nuua 6e3 rp[jaxxaaHCTRER]

Hanpumep, npo[jaaBey Mara3[JyHa HenpoLo[BO/IbCTBEHH[bIX TOBAPOB 3[JaBepwua noky[jnaTens
Cnpgopo[ga B.A. B TO[M, 4TO 30HT[MK, KOoTopbI[n Cnagopos B.[JA. pewnn npmobpectn - NpoY[JHbIl
N KavecT[]BEHHbLIN, XOT[Ja Ha camoM fge[lne 30HTUK 6[Jbin ¢ bpako[Jm. NMponase[lu BBEN B
3[jabnyxxneHne CnaopoBa OT[[HOCUTENBLHO NMOTPEebINTENbCKMX C[JBONCTB, Ka4yeCT[JBa ToBapa u
no[jonexxmnt agMMHNCTPaTUB[JHON OTBETCT[BEHHOCTN Mo CT. 14.7 Ko[JAlN P® «Obm[jaH
notpebute[lnen»16]

pa>K4aHCKO-NpaBoBas OT[JBETCTBEHHOCT[b HacTynaeT 3[Ja HapylweHun]a obsasaTe[nbLCTB,
BbiTe[[KaloLWwmnx U3 go[jrosopa, a T[lakxxe 3a NpM4nHeHne nMyLlecTBeH[JHOro BHe40[JrOBOPHOIro
y(wepba. 3ToT B[O OTBETCT[IBEHHOCTN 4Y[JaCTO Bblpa[pKaeTca B npMMeHeHn T[JakK
Ha3blBae[JMbIX NpaBO BOCCT[JaHOBUTENbH[]bIX CAaHKUWK, Npe[joycMaTpuBalowmnx sosMe[juieHmne
NpUYMHEeHHOro nMywecTBeHHoro yuep6ba, Hanpumep, NPMHNHEHHOIO NCTOY[HUKOM
MoBbI[JLUEHHON onac[JHOCTK, Npuye[JM B 3TOM C[Jiy4dae, Kak UC[KNtoYeHne n3 ob[jwero npasuniia,
OTBETCT[JBEHHOCTb H[lacTynaeT A[la>Xe Npu OTCYTCT[|BUN BUHbLI B[l1agesbLa 3TO[Jro UCTOYHU[Ka
(HanpumMmep, a[lBToMobuns). 3[JakoHoM npe[lanycMaTpuBaeTC[]a U Takaa Mep[la, Kak
BOCCT[JaHOB/IeHUME H[JapyLweHHOro np[jaBa, a Tak[pke BO3MOXX[JHOCTb B3bIC[[KaHNA C BU[JHOBHOTO |
HjapyLwweHnn oo[JroBOpHbIX 06[193aTeNbCTB HEYCTO[KM B BMAE WTp[jada nan ne[JHn
(Hanpumep, Np[M HapyLweHUM CPOKOB BJHeCeHUA KBJapTnaaThl).

Hanpumep, Ky3[HeuoB P.O. 6e3 y[jBa>kntesibHbI[X NpUYnH He npo[n3soann on[jnaTty
XKUNNW[HO-KOMMYHa[JIbHbIX YCNY[Jr B Te4eHne Hec[JKoNbKnx mec[jaues, eMy bbina Hauync[JneHa
rneHs B p[Jasmepe 3% B MecsL,.

AducumnnnHapHasa oT[JBETCTBEHHOCT[b NpuMeHdaeTC[]d 3a coBepleHne ancuMnanHapHoro
MPOCTY[JNKa - BUHO[BHOE 1 NPOT[MBOMNpaBHOe no[jseaeHmne nu[jua, onycTMBLIEro Hapy[jleHmne
Tpyano[lBon, cnyxeb[JHon, BOUHC[IKON aucumninHel. B oT[Jnnyme oT a[JaMUHNCTpPaT[MBHON
OTBETCT[JBEHHOCTU O[Ha HaslaraeTc[jda LO/IKHOCT[JHbIM JINLLOM, KOTOPO[JMY NpaBoHapy[JWnTeNb
noay[mHeH no cny[pkbe. Mepam[u gucumnanHapHoro B3[biICKaHNs AB[NAI0TCA 3aMey[JaHune,
BbIrO[JBOP, CTPOr[Min BbIrOBOP, Bpe[J]MeHHbI nepe[lsoa Ha Hxxeo[JnsadmBaemy[o paboTy v
y[lBOsIbHEHME Mo COOT[BeTCTBYOLWM[M OCHOBaHU[]AM. OTBETCT[[BEHHOCTb 3[Ja coBepLUeH[JHble
ancumnnnHapHble NPoCTY[NKM onpene[lnaeTca Hop[jMaMun TpyLao[Boro npasa.

Hanpumep, N[jBaHoBa I'.I1. B Te4e[Hne naTtun a[Hen He aBn[janacb Ha p[jaboTy 6e3
y[BaxuTtenbHo[M npuynHbl. Co[JrnacHo cT. 1[192 Tpyanoso[Jro koaekca p[labotonaten[p
NeaHosow I.[Tl. uMeeT nNp[jaBo 3a coBepllueHne gucuMnanHapHoOro NpocTy[jnka NpUMeH[UTb



cnepywo[jime gucunnimHapHble B3[biICKaHWA: 3[JaMme4YaHue; B[]pIroBOpP; YBO[J1bHEHME MO
COOT[|BeTCTBYIOLLMN[]M OCHOBaHWU[ M/ ]

Taknm o06bpa3o[M, n3 Bcero B[JbiLLeCKasaHHO[Jro cnenyeT c[jaenaTb BbIBO[A, YTO, Bbi[jaenas B
Teop[Mu npaBa p[ja3inyHble BMAblI OPUANYEC[JKON OTBETCT[JBEHHOCTU, OP[UCTbI-TeopeTMKHN
TaKXXe Co[M3MepAT 3TN BUObl OTBETCT[|JBEHHOCTU C P[Ja3HOPOAHBLIM[ M NpaBoOHapYy[LLEeHUAMN:
npecTtynaeHnamMm n NpocTynkamu.

3.2. MaTepuanbHaa, KO[[HCTUTYLMOH[HaA,
denep[laTuBHan, 3[[KoJsiormyeck[jas oTBeTCT[[BEHHOCTb NO
POCC[MUCKOMY 3a[[KOHOAATENbCT[BY

B ocobbin B[MA BbioenseTcda maTepuanjbHasa oTBETCT[JBEHHOCTb p[Jaboyumnx n clny>xawmx,
KoTop[laa npuMeHsaeTcld B ciydae, ecin oHn nNpundnHmnan ywepb npellanpuaTutio,
op[JraHu3zaumnun, y4pe[PKAEHNIO Npn NC[JNONHEHNN C[JBonX Tpyao[Bbix 06sa3aH[JHOCTEN.
Bo3[MeweHune yuiepbja He paccMmJaTpmBaeTcs B K[JavyecTBe AUCJUMNANHAPHO[JrO B3bICKaH[MA 1
MOXXeT NP[MMeHATLCA Hjapaay € HU[M. MaTepua[ibHasa OTBETCT[JBEHHOCTb 3[fa ywepob,
npM4YnHeHHbIN rocy[jnapcTBy, HAaCTynaeT Np[nm Hann4nu peljanbHoro (npjamoro) yuwepbla;
Hernocpe[lacTBeHHOW NMPMYNHHON CB[JA31 MexXay NPOoCTY[JNKOM 1 HacTy[nuBLUUMIN Bpe[laHbIMN
nocnefjactenamu (y(uwepbom); B[MHbI NpaBoHapywmnTena B np[MynHeHun ywepba; ecnn
BMHOBHbIE Oe[MCTBUSA He a[BnatoTca npecty[nieHmneM. M[JatepunanbHa[ja OTBETCTBE[JHHOCTb
HacTy[JnaeT B aaM[MHUCTpaTUB[JHOM nopsagke, n[Mbo no pewe[Huto cyna. M[laTtepunanbHald
OTBETCTBE[JHHOCTb HaCTy[JnaeT B cny4[jae HaHeceH[nsa ywepba Bo Bpe[Ma paboThl
op[JraHmn3auynm, ¢ KOTopo[M paboTHUK HjaxoanTcsa B TPY[JAOBbIX OTHO[JLLEHUSX.

CornacHo cT. 277 TK P® pykoso[jonTenb oprljaHnsaumm HeceT No[JiHy MaTepnanbHyto
OT[IBETCTBEHHOCT[Jb 3a NpAMO[n AencTBUTE[JbHbIN yuwepb, NpMYNHEHHbIN op[JraHn3agjumn
Mpwn 3TOM YyB[bITKM, KOTOP[Jble Noasne)xxaT BO3[JMELLEHNIO, NCH[MCNATCA B COOT[]BETCTBUM C
rp[Jax4aHCKuUM 3[JakoHoaaTen[bCTBOM. B cooT[BeTCcTBUM C N. 2 CT. 15 MK P® nopg y6[biTkammn
NoHMMaloTCcAa pacixoabl, KOToOp[lble N1LO, Y[]be NpaBo HapyLleHOo, NPOo[M3BesiIo NN AO[J1XKHO
dyneT npo[n3BecTn AN[ja BOCCTaHO[BNeHMA Hapy[lweHHoro npllaBa, yTpaTa nau
nospepkaeHue ero nmywectea (peJanbHbin yuiepb), a T[Jakxe Henosy4ve[HHble goxoa[ll,
KoTopble 3TO AMuo nony4umio 6bl npu ob[bl4HbIX yCno[Buax rpa>kalaHckoro o6opoT[ja, ecnm
6bl e[Jro NpaBo He 6[bI10 HapyLwe[Ho (ynyLweH[Hasa BbiroH®).

Hanpumep, c[ny>xawwun MeTpo[g N.M. npn ncjnonHeHunmn c[jnyxebHbix ob[ja3aHHOCTEN,
npn4nHnn ywepb y4vpepkaeHunto, B KOTOpo[M oH paboTjan. Ywepb 6]kl npnynHeH no ero



B[MHe. MaTep[ManbHasa OT[JBETCTBEHHOCT[b OrpaHmnymnnace onpeneieHHon YacT[bto
XKanosaH[Ma cnyxawe[Jro lNeTposa I.[T1. n He npe[jBbicCNa NOA[JHOro pa3mMep[ja NpUYNHEH[HOr

yuwiep6[a.

B HacTodAwee Bpe[MAa MOXXHO ro[JBOpuUTb U 0 ApYy[rux Buaax opnanyeckon
OT[BETCTBEHHOCT[W.

KOHCTUTYLUMOHHAs OT[IBETCTBEHHOCT[]b - 3TO Ca[MOCTOATENb[HbIN BN, OP[MANYECKON
OT[IBETCTBEHHOCT[M, KOrga HjactynneHne Heb[JnaronpuAaTHbIX NocnencTBni onsa Cydbbe[JKToB
KOHCT[MTYLUMOHHON OT[[BETCTBEHHOCT[M, 3aKpenne[HHbIX B KOHCT[MTyumnmn n U[JHbIX
NCTOYH[MKaX KOHCT[MTYUMOHHOr o np[jaBa, Hanpa[BN1eHO npex[laoe Bcero H{ja 3awuTy
Ko[HCcTuTyumnn. C[RHKUNN KOHCTMTYLUUOHHOWN OT[]BETCTBEHHOCT[M MOryT ObIT[Jb pa3INYHbI[MK:
3anpeT 3[JaHnMaTb onpefjoesieHHble OO[JIKHOCTU, JN[jMeHne rocy[jnapCTBEHHbI[X Harpaa u
noYeT[HbIX 3BaHWUW, OTCTP[JaHeHNe OT OO[JIKHOCTU, A[MweHne aKTJMBHOro 1 naCCUBHOro
n3bnpatensHoro npjaBa, 0Tka3 B pe[Jructpaumm ob[juiectBeHHbIX 06be[JanHeHnn, nHoe
orpaHunye[Hune npas.

H.M. Konoco[jBa pa3rpaHMyimBaeT KO[JHCTUTYLMNOH[HYIO OTBETCT[JBEHHOCTb U NO[JINTUYECKYIO,
3[lasaBndas, 4TO No[JINTNYECKasa OT[JBETCTBEHHOCT[]b He obnap[aeT YepTamu opuanydeckon
oTBeTCT[BEHHOCTU.20] NCTOYHNKO[IM KOHCTUTY[JUMOHHON OT[JBETCTBEHHOCT[M ABNAETCSH
Ko[JHCcTuTyuma PO, n ue[lnaa cepus 3[JakOHOB, COCTJaBAAOLWMNX MJaCCUB KOHCTUTYLMOHHOIO
3[lakoHoOaTenbCTBa.

Konocosa H.[[M. npegnar[jaeT pa3paboTt[laTb 1 NnpuHjaTb PeaepalJibHbln KOHCTUTYLMNOHHbIN
3[laKOH «O KO[JHCTUTYLMNOH[JHON OTBETCT[JBEHHOCTU», B KOTOPO[M b6b1/1n Bbl 4eT[JKO onpeaene[Ht
topnanyeckme ocHoBa[JHUS Ansa HacTy[JnaeHnsa Heb[JnaronpuaTHbIX NnocnencTBuUin
KOHCTUTY[JUMOHHOW OT[JBETCTBEHHOCT[M, 1 npouel]aypHble BONPOC[bl oTpelueHna oT
OOJDKHOCT[ M BbICLUMX OO[PIXKHOCTHbIX J[JH21.]

OcHoBaHMEM H[JacTynaeHnsa KO[HCTUTYLUMOH[JHON OTBETCT[IBEHHOCTU A[BNSeTCHa Hapy[llweHune
KoHCTTYyuuun PO, n gpy[rnx NCTOYH[MKOB KOHCT[MTYUMOHHOTr O npjaBa. KOHCTMTYLNOHHaA
OT[JBETCTBEHHOCT[]p OT/IMYaETC[Ja OT TpaaU[JuMOHHbLIX BU[]OOB topnandecKom oTBETCT[JBEHHOCT!
He TO[J1bKO OCHOB[JaHVUEM ee H[JaCTynaeHns, HO N cybbe[[KTaMn OTBETCT[JBEHHOCTMW.
Cybbe[[KTaMn KOHCT[MTYLNOHHOW OT[JBETCTBEHHOCT[M ABNAIOTCA: rocy[jaapcTBO, op[JraHsbl
rocynJapCTBEHHOW B[J1acTn N MeCT[JHOro camoy[jnpasseHus, ob[juiecTBeHHble 0bbe[JonHeHns,
aefjnyTtaTbl U p[M3ndeckme nmua. Xapaktep[HbiM1 YepTa[ M1, oTanYajoLimmmn
KOHCT[JMTYLUMOHHYIO OT[JBETCTBEHHOCT[]b OT APYrU[X BNO0B OP[MON4eCcKon oT[[BETCTBEHHOCT[,
ABNATC[]A cnepytoLlime nojno)xxeHus:

1. OcHOBHOE H[Ja3Ha4YeHne KO[JHCTUTYLMNOH[JHON OTBETCT[JBEHHOCTU - 3[JawmTa KOHCTMTyuUmnuN.



2. Bce KOHCTUTY[JuMOHHOE 3a[JKoHO4aTeNbCT[BO HAaX0AUTC[]a B Noje KO[JHCTUTYLMOH[HOM
oTBeTCT[]BeHHOCTU. OC[][HOBHOE MeCTO B He[M 3aHnmMaeT Ko[HCTUTyuyus.

3. MHorne cybbe[KTbl OTBETCT[JBEHHOCTM A[BNAOTCA, Npe[Ppkae Bcero, cybbeJkTamu
KOHCT[MTYLUMOHHON OT[IBETCTBEHHOCT[M (rocyaapcT[Bo, obuiecT[[BeHHbIe 0Obe[JanHeHNS,
op[raHbl MeCTHO[Jro camoynp[jaBneHuns).

4. CaHKUNWN KO[HCTUTYUMOH[JHOW OTBETCT[]BEHHOCTN AO[J1XHbI ObITb 3[JaKpenaeHbl B
Ko[JHCTUTyuun nnbo B opyrMx NCTOYHU[JKax KOHCTUTY[JUMOHHOro npjaBa

5. OCHOBaHMEM HaCTYMJIEHUS KOHCTUTYLIMOHHOW OTBETCTBEHHOCTU SABJISETCS HapyLlleHne
HOPM KOHCTUTYLUN, KOTOPbIE COOTBETCTBEHHO KOHKPETU3NPYTCSA B KOHCTUTYLIMOHHOM
3aKOHOZaTeNbCTBE.

Hanpumep, oTCTaBKa NpaBnTesibCTBa MO BoJie npe3ngeHTa, cornacHo n.2 crt. 117
KoHcTuTyuun PO. MNMpe3naeHT, ABNAACL M1aBOM rocyapcTBa, peLllaeT 3TOT BOMpPoOC C
Y4eTOM CJIOXKMBLUENCSH COLMa/IbHO SKOHOMUYECKON CUTYaL NN B CTPaHe, pacCTaHOBKOMN
MONINTUYECKNX CNN.[22]

Pa3BuTMe hesepaTUBHbLIX OTHOLIEHU B Poccun n obycnoBneHHbIe 3TUM NPOLEeCcCcoM
npobnembl NobyxaatT K pa3zpaboTke B Ka4ecTBe CaMOCTOSATENIbHOIO SIBJIEHUS
MexaHn3MoB denepaTUBHONM OTBETCTBEHHOCTW.[23]

depnepaTnBHAA OTBETCTBEHHOCTb - OTBETCTBEHHOCTb CyObeKTOB heaepauunn,
noHMMaemas B caMoM obuiem Buae, NpeacTaeT Kak NPUHYXXAEHNE K UCNOJIHEHWIO
TpeboBaHMN henepanbHOro Npasa B NPaBOOTHOLWIEHUAX, KaXK4asd U3 CTOPOH KOTOPbIX
ob6s3aHa oTBeYaTb 3a CBOW MOCTYMNKW nepepn Apyron ctopoHon. depepaTuBHas
OTBETCTBEHHOCTb 00YyC/IOBAIMBAETCA HaxoXaeHnemM pecnybnnku, kpas, obnacru,
aOMUHUCTPATUBHO-TEPPUTOPUANIbHOro 06pa3oBaHNs NHOIO Buaa B COCTaBe peaepaumnu.

CybbekTaMun AaHHOIro BMAa OTBETCTBEHHOCTM BbICTYyNatoT: Poccuinckasa degepaumns Kak
dhenepaTuUBHOE rocyaapcTBo, cybbekTbl Peagepaunn, penepasbHbie OpraHbi
rocygapcTBEHHOW BAACTU M yrpaBieHUs, OpraHbl rocygapCcTBEHHOM BAAaCTU U
ynpaBneHusa cybbekToB Pegepaunn, obuiectBeHHble 06beaNHEHNS, OOIXKHOCTHbIE
nvua.

OTBeTCTBEHHOCTb cybbekTa Penepaumm 3a HapyweHne penepaibHON KOHCTUTYLNN U
hbenepanbHOro 3aKoHo4aTesIbCTBa MOXXHO onpefesiuTb Kak nocsieACTBUSA HapyLUeHNs
dhenepaTUBHON ANCUUMNIINHBLI. DTO - OTBETCTBEHHOCTb 3a HEHaA/1iexxallee
ocywecTssieHne nybnm4yHon Bnactn. OTan4nTeNnbHOW YepTon Mmep dhenepaTuBHOMN



OTBETCTBEHHOCTU ABJIAETCHA TO, YHTO OHA MOXXET NPUMEHSATLCA KaK 3a CoBepLleHune
KOHCTUTYLMOHHOI0 NpaBoHapyLUeHNs, TakK U B TOM CJly4ae, Korga HeBbIMNoJIHeHNe
cybbekToM Penepauynm, ero opraHamMmm n LOKHOCTHBIMU NMLAaMK CBOMX 06Aa3aHHOCTEN
obycnoBnmBaeTcsa HeCNoCobHOCTbLIO obecneynTb CTabunbHOCTL B cybbekTe Penepauyum,
BbIMOJIHNTbL BCe hefepabHble NMpeanncaHns, peasan3oBaTb MOJINTUYECKNN KYPC Ha
yKpernsieHne rocyaapCTBEHHO-MPaBOBOro eAMHCTBA CTpaHbl.[24] PefepaTnBHas
OTBETCTBEHHOCTb COXPAHSAET NnpucyLliee lpuandeckom OTBETCTBEHHOCTU B LLeJIOM
BbloesieHne ABYX ee BUO0B: NO3UTUBHON N HEraTUBHOW. ECm No3nTmeHas
OTBETCTBEHHOCTb COCTOMUT B 06513aTeNbCTBE CybbeKTa OCYyLWEeCTBASATb OnpeneneHHble
OEeNCTBMSA, TO HEraTMBHas OTBETCTBEHHOCTb - Mepa HakKa3aHus 3a HeocCyLllecTBJIeHne
HeobxoaAMMbIX OENCTBUIN N 3a HapyLUEeHMNEe 3aKOHO4aTeNbCTBa, Npexae Bcero
dhenepanbHON KOHCTUTYUMNN.

B HacTodwee BpeMa noet akTuBHaA pa3pa60TKa nPMHUMMOB N MPU3HAKOB HOBOIo BMUda
}OpI/I,EI,I/I‘-IECKOI\/II OTBETCTBEHHOCTU - 3KOJSI0rn4eckon.[25] OAHUM N3 OCHOBAHUIN BblaeNeHUs
3KO0JI0rMYeCKOW OTBETCTBEHHOCTU Kak BuAaa I'OpVI,EI,VI‘-IeCKOVI OTBETCTBEHHOCTU ABJIAETCA
3KOJIOrM4yecCckKoe rnpaBoHapyLweHNE.

Takum obpa3oM, B TEOPETUYECKOM MJlaHe Mo MepaM BO3AENCTBUS pPas3nmMyaloT 1 BULbI
topMANYECKON OTBETCTBEHHOCTU: YrON0BHAsA, aAMUHUCTPATMBHASA, rpa>kAaHCKO-
npaBoBas, ANCLUNINHAPHAA, KOHCTUTYLUMOHHas, hegepaTMBHAsNA, SKOJOrmyeckas.
CnepnoBaTeslbHO, CYMMUPYS BCE BbllLECKa3aHHOE, MOXKHO OMNpenesinTb, YTO lpuanyeckas
OTBETCTBEHHOCTb - 3TO YCTAHOBJIEHHbIE 3aKOHOM Mepbl BO3AENCTBUSA Ha
npaBoHapyLINTens, cogepxkallume ans Hero HebnaronpusiTHble NOCNeACTBUS,
npUMeHsieMble roCy4apCTBEHHbIMW OpraHaMun B Nopsiike, Tak)XXe YCTAaHOBJIEHHOM
rocyaapCTBOM.

Takum o0b6pa3oM, C y4eTOM OTPacC/IeBOro KpUTepusa n onpenesieHnsa npouanpyowmx
oTpacsiein NpaBa IPUANYECKYIO OTBETCTBEHHOCTb MOXKHO KJacCMULMPoBaTh Ha
cnenywoLline BUabl: KOHCTUTYLMOHHASA, YrOJIOBHANA, FPaXkAaHCKO-MpaBoBas,
aAMUHUCTPATUBHAA, OUCLUUNINHAPHAasA, delepaTuUBHas, 3Kosornyeckas.

3aKJs4yeHue

Mpn HanncaHnm Kypcosowm paboTkl 6biM paccMoTpeHbl Nybankayunum n nccnenoBaHns
COBPEMEHHbIX aBTOPOB, KacatoLlecs BONpoca lopuanyeckom oTBEeTCTBEHHOCTW.
NccnepoBaHme NprU3HAKOB, MPUHLMUMNOB U BUAOB IOPUONYECKON OTBETCTBEHHOCTM



HEBO3MOXXHO 6€e3 N3y4yeHuns puan4eckon nntepaTypbl. 4na 3TOro 66111 N3y4yeHsl
TPyQAbl, OTHOCALMECS K MOHATUIO IOPUANYECKON OTBETCTBEHHOCTH.

MooBoasa ntorn KprOBOIZ pa60TbI MO>XXHO yTBep>XXOaTb, 4HTO UeJIN N 3aa4y1, B LUEJIOM
Oblnn DOCTUTHYTbI. 1 13 BCero BbllLeCKa3aHHOro MO)XHO caenaTb pPsa4 BbIBOOOB.

FOpunandeckas OTBETCTBEHHOCTb - 3TO BO3MOXXHOCTb HACTymnJjeHnsa HebnaronpusaTHbIX
nocnencTBUN JINMHOMO, MMYLLLECTBEHHOIO U CreumasibHOro XapakTepa n camu
rnocsencTBUs, KOTOpble BO3JlaraloTCcA rocy4apCTBOM B YCTaHOBJIEHHOW npoueccyasibHOW
dopMe Ha HapyLwuTens npasa.

FOpnanyeckas 0OTBETCTBEHHOCTb BCera Conpsi>XeHa € roCy4apCTBEHHbLIM OCY )X OEHMEM
BMHOBHbIX MPOTUBOMpPAaBHbIX AESAHUIA, KOTOPbIe A1 rOCyAapCTBa ONacHbl Y BPeAHbI U C
KoTopbiMn BeaeTcs 6bopbba Yepes NpuMeHeHne NMPUHYANTENbHbIX Mep.

NMpu3HakaMn PULNYECKON OTBETCTBEHHOCTU ABNAIOTCA: ee HacTynJjeHue 3a
coBeplUeHne rnpaBoHapyLeHns, yCTaHOBIEHME I0pUaANYeCKON OTBETCTBEHHOCTH
rocyfapCTBOM B HOpMax Mpasa, 3akj4daeTcsa B HebnaronpuaTHbIX NOCNeACTBUAX ANS
JINHHOCTW NpaBoOHapyLLINTENA N ero nMyLLecTBa, Bo3slaraeTcs CTPOro onpeneneHHbIMun
rocyiapCTBEHHbIMWN OpraHaMu 1 AO/HKHOCTHbIMU INLAMK B X04e rnpaBonpuMeHunTenen
DeATeNIbHOCTU, OCYLLLeCTBAETCA B rnpoLeccyasibHbiX popmax, obecneyeHa
NPUHYANUTESIbHOW CUJI0M rocynapCcTBa.

ObLwas uenb pUONYecKonm OTBETCTBEHHOCTM - 3alLMTUTL NpaBa 1 cBobOAbLI YenoBeKa,
obecneynTb obulecTBEHHbIN MOPAAOK. B Xoae nccnenoBaHns Takxe 6blsin pacCMOTPEHbI
PYHKLMN IOPNANYECKON OTBETCTBEHHOCTMU, K HUM OTHOCATCSA: KapaTefbHas,
npepynpegntTensHas (BocnuTtaTesnibHas), NpaBo BOCCTaHOBUTEsIbHas
(KOMNeHCcauMoHHas), CUrHanM3auMoHHas, NpeBeHTMBHaNA (NpodunnakTnyeckas) u
perynatuBHas pyHKLNS.

MpuHUMNamn ropm,u,mquKoM OTBETCTBEHHOCTU ABJIAIOTCA HEOTBPATUMOCTb, 3aKOHHOCTDb,
crnpaBenjMBoCTb, rymaHm3m, oTBeTCTBEHHOCTb TOJIbLKO 3a BUHY, 060CHOBAHHOCTb,
LI,eJ'IECOO6paBHOCTb, nHOnBMayaan3saunma Haka3aHUA.

KOpunanyeckasa OTBETCTBEHHOCTb, B OT/IN4ME OT APYrUX BUOOB OTBETCTBEHHOCTH
(MopanbHon, 06LLEeCTBEHHON, CEMENHOW), NPUMEHAETCS NINLWb K TEM, KTO COBEpLUNA
rnpaBoHapyLleHne, TO eCTb HapyLnJ HOPMY MpaBa, 3aKoH. F0BOpPSA 0 NpUHLKMNax
topNanNyeckom OTBETCTBEHHOCTU, CTOUT YNOMAHYTb O BUAAX lopnanyeckomn
OTBETCTBEHHOCTMW.



YronoBHas, rpa>xaaHCKo-npaBoBas, gucunnaInHapHas, agMUHUCTPaTUBHas,
MaTepuanbHas. PasnnyaloT Tak)Ke KOHCTUTYLUNOHHYI0 U ddeaepaTUBHYIO
OTBETCTBEHHOCTb.

YronoBHas OTBETCTBEHHOCTb NMPUMEHSAETCS 3a COBEpPLUEeHNE NpecTynJeHnn, T.e.
obuecTBEHHO ONacHbIX AesHUW, 3anpeLlleHHbIX HopMaMK YroJlI0BHOMO rnpaBa, OCHOBHbIM
NCTOYHMKOM KOTOpPbIX ABNseTcsa YronoBHbin Kogekc Poccnnckonm depepaumnmn. NMosatomy
YyrosIoBHasi OTBETCTBEHHOCTb — Hambosee CypoBbI BUA HOPNANYECKON OTBET-
CTBEHHOCTW. 10 3aKOHY NpecTynaeHne Bne4yeT 3a cobon yrosoBHoe Haka3aHune B BUae
wTpada, ncnpasmuTtenbHbiX paboT, nuweHna ceobonbl.

OcobeHHOCTb rpa>kaaHCKO-NMPaBOBON OTBETCTBEHHOCTU: COCTOUT B TOM, YTO HOCUT
NMYLLIECTBEHHbIN XapaKTep, TO €CTb HapyLUMUTesIb OTBEYaEeT CBOMM MMYLLIECTBOM, a He
NINYHOCTbIO, OTBETCTBEHHOCTb HapyLUMTENs nepen rnoTeprneswnM - CaHKLUN,
Ha/laraemMble Ha HapyLIEeHNs, KaK NMpaBunio, B3bICKUBAOTCS B N0JIb3y MOTEpPreBLIero,
OCHOBHas LeNb rpa’kaaHCKO-NpaBoOBON OTBETCTBEHHOCTU: - BOCCTAHOBJ/IEHME
NMYLLIECTBEHHON Cchepbl NOTepneBLUEN CTOPOHbI. [laHHbIA BN OTBETCTBEHHOCTU 0ObIYHO
Bblpa>kaeTCs B BOCCTAHOBJIEHUMN HAPYLLUEHHOro rnpaBa, NpenocTaB/IeHUN KOMMeHcauum
(Yyawe BCcero oeHe)xxHon).

AncunnnnHapHas OTBETCTBEHHOCTb — BUJ IOPUANYECKON OTBETCTBEHHOCTH,
3aKJ/1II0YaOLWWIACS B HANOXKEHUN ANCUUMIIMHAPHOIO B3bICKAHUS aAMUHUCTPaLVeN
npeanpusaTUs Ha paboTHMKA, HapyLUUBLLEro TPYAOBYO AMCUMMIMHY. Takxe
ANCUUNIINHAPHas OTBETCTBEHHOCTb MOXKET BbiTb 0CO6EHHOW - OHa yCTaHaBMBaETCS
cneumanbHbIM 3aKOHOA4ATENbCTBOM AJ1S HEKOTOPbLIX KaTeropnin paboTHUKOB -
roccsy>kallue, cyabu, MPoKypopbl.

AIMUHUCTPATUBHAS OTBETCTBEHHOCTb — BUJ IOPUANYECKON OTBETCTBEHHOCTU FpakaaH,
JOJKHOCTHBIX U IOPUANYECKN NINL, 33 COBEPLLUEHHOE MU afiMUHUCTPATUBHOE
npaBoHapyLUeHune.

MaTepunasnbHasi OTBETCTBEHHOCTb — BUA IOPUANYECKON OTBETCTBEHHOCTN,
3akJtoYvaowmincsa B 0693aHHOCTN paboTHUKA BO3MECTUTb ywepb, NPUYNHEHHbIN
npenonpusaTuio.

Tak e B paboTe 6bl/In pacCMOTpPEHbI Apyrne BUAbl OPUONYECKON OTBETCTBEHHOCTHU -
KOHCTUTYLMOHHbIN, hefepaTUBHbLIN N IKOJIOrNYECKUIA.

Ha oCcHOBaHWW BblLLEeCKa3aHHOro MOXXHO cAeslaTh BbIBOA YTO, MoL4 }OpI/I,EI,I/IL|ECKOI7I
OTBETCTBEHHOCTbLIO NMOHUMAETCA NMpNMeHeEHNE K BUHOBHOMY Jinuly, A0OMyCTUBLLEMY



npoTmBoripaBHoe gedaHne, npumMmeHeHmne Mmep rocyaapCrBeHHOr o rnpnHy>xxaeHums,
Bblpa>XaloWwnxca B HaHeCeHN NnpaBoHapyLwwmTe o JIinmeHma J1IM4HOro (yFOJ'IOBHaﬂ
OTBETCTBEHHOCTD), nMyectBeHHOro (KOHqDI/ICKaLI,I/IFI I/IMyLLI,GCTBa) nin
OopraHmM3aLlMOHHOIo (0TpeLueH|/|e OT O0JIXXKHOCTN) XapaKTepa.

Takum obpa3oM, XoTA B 3aKOHO4ATENbCTBE TEPMUH «OTBETCTBEHHOCTb» U
ynotpebnsieTcs B pa3HbIX acrnekTax, TeEM He MeHee, lPUANYEeCcKon OTBETCTBEHHOCTbIO B
cneunasbHOM, MPaBOBOM CMbIC/IE MOXXHO CYMTaTb TOJIbKO OTBETCTBEHHOCTb 3a
COBepLUEHHbIe MPOTUBOMNPAaBHbLIE AEAHUS.

N ele ognH MoMeHT. COrflacHO AencTByloLLeMYy POCCUNCKOMY 3aKOHOOATeNbCTBY,
peann3aumnsa pPUaNYecKon OTBETCTBEHHOCTM BO3MOXKHA /INLLb B PaMKax 3aKOHOB,
onpenensoLlmx CoOCTaBbl MPaBoOHAPYLUEHU N CaHKL MW 3a UX COBEpLUeHMe.
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