Copnep>xaHue:

BBepneHue

AKTYyaNbHOCTb ANaHHOW TeMbl o6ycn0|3neHa TeM, YTO npaBoBOE rocyaapcTteo B cBOEen
OEATENIbHOCTUN CTPEMUTBLCA K TOMY, 4TObbI pPacCllnNpAaTb N CT86I/IJ'II/I3I/IpOBaTb Kpyr
npaBOMepPHbIX 06LEeCcTBEHHbIX OTHOLUEHUN nocpencTtBsoM MNnoBbiLLEHNA Ka4YeCTBa
NMnpaBOBOIro peryjimposaHnsa, BbITECHEHNA N3 XKN3HN obuiecTBa noBegeHUs, He
corjlacyruierocs C rpasomM.

B TakoM rocynapctee AeMOKPATUS HaXOAUTCS B OPraHNYeCcKoM eiMHCTBE C
ANCUMMNJIMHOM N OTBETCTBEHHOCTbIO. B npouecce pasBuTua AeMoKpaTun, pacluMpeHmns
peasnbHbIX NpaB 1 cBo6oA rpakaHMHa, NCMONIb30BaHME KOTOPbIX NPM3BAHO
CcnocobCcTBOBAThL Pa3BepPThIBAHUIO MOTEHLIMAJIbHLIX BO3MOXXHOCTEN YesIoBEKA, €ro
WHULMATUBBI, HO HE IOJKHO HAaHOCUTL yulepba nHTepecam obLiecTsa U rocyqapcTea,
npaBam Opyrux rpa)<AaH, Bo3pacTaeT poJsib OPUANYECKON OTBETCTBEHHOCTU. Ha Bcex
CTaausax NpPaBoBOro perynpoBaHns obLecTBEHHbIX OTHOLUEHUIA OHa ABNAETCS
HEeob6X0ANMbIM CTUMYNATOPOM NPABOMEPHOro NOBeAEHMNS, COAENCTBYET BOCANUTAHMUIO
4YyBCTBA HPABCTBEHHOr0, MNOJIMTUYECKOrO 1 NPABOBOro A0Jra nepen o6 ecTBOM U
rocyapcTBOM, MOBbILLIEHNIO 06LLECTBEHHO-MOINTUYECKON aKTUBHOCTM KaXK40ro
rpa>gaHuHa.

B Poccuinckon ®epepaunm, CTposLLEen npaBoBoe rocyaapcTeo, opngmnyeckas
OTBETCTBEHHOCTb ABAAETCA TakXXe AeMOKpPaTU4YeCKNM (pakTOpPOM OCYyLLeCTBJIEHUS
COLMANbHOr0 KOHTPOJ1S, OXPaHbl N Pa3BUTUSA 0OLLECTBEHHbLIX OTHOLLUEHWA, BaXKHOW MepoWn
3alWKUTbl NHTEPEeCoB JINYHOCTK, obLiecTBa 1 rocygapcTea.

MoHATME IPUANYECKON OTBETCTBEHHOCTM CJIOXKHO U MHOIFOrPaHHO, OHO MO3BOJINT
PaCKPbITb MPUPOAY N HAa3HAYEHNE IOPNANYECKON OTBETCTBEHHOCTU KaK NPaBOBOro
WHCTUTYTa, KOTOPbIA UMeeT Npucylime cneymnduryeckmne npusHakm, Q@yHKLNUM, OCHOBAHWS
N BUAbI.

B BbllWen3noXeHHoM 060CHOBaHUN Mbl BUAUM, KaK aKTyaJibHa 1 BaXKHa cerogHsa Tema
IOPULANYECKON OTBETCTBEHHOCTU. [103TOMY MHO 1 BbibpaHa 3Ta TeMa A5 KypCOBOM
paboTkl, B KOTOpON fasee byneT noapobHO pacCMOTPEHO NMOHATNE KOPUANYECKON
OTBETCTBEHHOCTU, €€ NMPUHLUNMbI, BUAbI U Lenn.



Llenbto paboThl sBNSETCA KOMMIEKCHOE U3y4YeHne Iopnuanydeckon oTBETCTBEHHOCTH, ee
NOHATUSA, Lenu, NPUHLNMOB N BUAbI.

NMoHATHE IOPUANYEeCKOU OTBETCTBEHHOCTM.

FOpnanyeckas oTBETCTBEHHOCTb - 3TO Mepa NPaBOBOro NMPUHYXXAEeHUS 3a
npaBoHapyLleHne, NpeayCMOTPEHHAs CaHKLUMen HapyLLIeHHON HOPMbI 1 NpUMeHsieMas K
NPaBOHaPYLUNTENO KOMMETEHTHbIM roCy4apCTBEHHbIM OPraHOM MU O0JIKHOCTHbIM
JINLOM B HaAJiexxalleM npoueccyasibHO-NpaBOBOM Mopsigke.

tOpuanyeckas oTBETCTBEHHOCTb, OyAy4n COCTaBHOW YaCTbio NPaBOBOM CUCTEMBI,
BbINOJIHAET B HEN Ba)KHble (pyHKUMKN. OHa ABNSETCHA TeEM IOPULANYECKUM CPeACTBOM,
KOoTopoe slokanusyeT, 6/iokupyeT NpoTUBONpPaBHOE rnosefeHne n CTUMynmpyeT
obuiecTBeHHO NoJsie3Hble 4eNCTBNA NOLEN B MPaBoBON cdepe.

B wnpokom (pnsiocohCKoOM) 3HaYEHUN MOHATNE OTBETCTBEHHOCTM TPaAKTYyeTCH Kak
OTHOLWEHME Nmua K 0bwecTBy 1 roCcyaapCcTBy, K APYrMM IML@M C TOYKN 3peHns
BbIMOJIHEHNS UM onpeneneHHbIX TpeboBaHMM, 0CO3HAHUA U NPaBUJILHOrO0 NOHMMaHUA
rpa>xgaHWHOM CBOMX 0B6sA3aHHOCTEN ([0/1ra) NO OTHOLWEHMIO K 06LLecTBY, rocygapcTBy U
OpYyrum nuuam.

B y3KOM man cneymanbHO-IOpnaANYECKOM 3HAYEHUN lOpuanyeckas OTBETCTBEHHOCTb
MHTEPNPeTUPYyeTCH KakK peakumns rocyfapCcTBa Ha COBepLUEHHOE NMpaBoOHapylleHne. B
YKa3aHHOM 3Ha4YeHUn topnamnyeckas OTBETCTBEHHOCTb €CTb 0093aHHOCTb IMua
npeTepneBaTb OnpenesieHHble JNLWEHNSA FoCyAapCTBEHHO-B/IACTHOINO XapaKkTepa,
npenyCcMOTpeHHbIe 3aKOHOM, 3@ COBEpPLLUEHHOE NpaBOHapyLweHmne. 3 npuBeaeHHOro
onpeneneHns BbiITEKAET, YTO, BO-MNEPBbLIX, OPUANYECKASA OTBETCTBEHHOCTb BCerga
CBsi3aHa C roCyAapCTBEHHbIM MPUHY>XXAeHNeM. [oCcyjapCTBEHHOE NMPUHY>XAEeHNe
BbICTyMaeT COAEPXKAHMEM IOPNONYECKON OTBETCTBEHHOCTU. PaccMaTpmnBaeMbli NPU3HaK
IOPUANYECKON OTBETCTBEHHOCTU B Pa3/INYHbIX OTPAcasax npaBa NposBAseTCs Mno-
pa3HoMy. pakaaHCKoe, X03ANCTBEHHOE, TPYA0BOE 3aKOHO4ATENbLCTBO
npegycMaTpmBaeT BO3MOXXHOCTb 4OOPOBOSILHOMO NCMOHEHUSA 0693aHHOCTEN
(BO3MeLLEeHNE NMPUYNHEHHOI O Bpeaa, «3arjaxuBaHue» ero CujlamMm Win 3a cHeT
HapywuTens). Tak, rpa>xaaHuH i NpeanpuaTme, HapyLmnBLUNE AOrOBOPHbIE
obsa3aTenbcTBa, MOryT B 406pOBOJSILHOM Nopsaake ynaaTuTb YCTAHOBIEHHYO 3aKOHOM
HeyCcTouKy (WwTpad, neHto), Bo3MecTuTb ybbITKN. B TOM cny4dae, ecnm nobpoBosibHOIro
NCMOSIHEHNS He MocsieayeT, OTBETCTBEHHOCTb peann3yeTcs Yepes cya nam apbutpax. B
YrOJIOBHOM N aAMUHNCTPATMBHOM MNpaBe rocyfapCTBEHHOE MPUHYXAEHNE BbICTyNaeT



Bonee ABHO W BCeraa peannsyeTcs Yyepes AeATeSIbHOCTb CheLnalbHbIX OpraHoB
rocygapcTBa.

Bo-BTOpbIX, lOpnanveckas OTBETCTBEHHOCTb XapaKTepunlyeTcs onpeneneHHbIMn
JINWEHNSMUN, KOTOPbIE BUHOBHbLIN 06513aH npeTepneTb. JInleHne npaBoHapyLnTens
onpeneneHHbIXx 6nar anseTcs 06beKTUBHLIM CBOMCTBOM OTBETCTBEHHOCTU. ITU
NINLLIEHNA HACTYMalT KaK eCTeCTBEHHAs peakuus rocyapcTBa Ha Bpen, NPUYNHEHHbIN
npaBoHapyLlwmnTenem obwecTBy NN OTAENbHON JINYHOCTN.

OcobeHHOCTb NULIEHU (a 3HAYUT, N OTBETCTBEHHOCTWN) COCTOUT B TOM, 4TO OHM
HacTynalT KakK A0NoJHUTeNbHble HebnaronpuAaTHbIE NOCAEeACTBMSA 3a COBEpPLUEHHOEe
npaBoHapyLleHue. JInyo He Hecno ux, ecan 6ol Beno cebs npaBoMepHO. JinweHunsa - 3To
He 06543aHHOCTb, KOTOPYIO CYyOBbEKT A0JIKeH Obln paHee NCNoNHUTbL. IcnosiHeHue
0643aHHOCTN - HE OTBETCTBEHHOCTb. OTBETCTBEHHOCTb - AOMOJIHUTESIbHbIE (MOMUMO
BbIMOJIHEHHOW 06513aHHOCTK) HebnaronpusaTHbIe NOC/IeACTBUA.

HeratmeHble nMocnencTBnsa MOryT ObITb: @) INYHOIO XapaKTepa

(Hanpumep, NMweHue ceoboabl, NpaBa 3aHNMaTb ONpPeaeNeHHY0 A0/IKHOCTD,
ncnpasuTenbHble paboThl - B YrosIOBHOM MNpaBe; 06493aHHOCTb NMpaBoHapyLUNTENS
npuHecTn NybanvHble U3BUHEHUSA 33 PacnNpPOCTPaAHEHUE NOXKHbIX, NO30PALWNX CBEAEHNN O
OPYyrom nuue - B rpa>xJaHCKOM rMpase; BbIFrOBOP - B TPYA0BOM MpaBe; npepynpexgeHue
- B aAMUHUCTPATUBHOM) N 6) nMyLLecTBEHHOro (KoHduckauusa, wrpad - B
aAMUHUCTPATUBHOM M YIrOJIOBHOM MpaBe; B3blICKAHNE HEYCTOUKN, NeHU - B FPaKJaHCKOM
rnpaBe; MaTepuasibHasa OTBETCTBEHHOCTb MO TPYAOBOMY NpaBy u T.4.).

Ba>kHO Npu 3TOM MMeTb B BUAY TO, YTO, HE3AaBUCUMO OT OTpaciieBblXx ocobeHHOCTEN,
MPUMEHEHNE TeX UM NHbLIX Mep IPUANYECKON OTBETCTBEHHOCTW BCerga o3HavaeTt
npeTepneBaHne NpPaBoOHapPYLNTENEM KaKUX-TO JINLLIEHUN, CTECHEHME ero csoboabl,
yMaJsieHue 4eCcTun, LOCTOUHCTBA, BJieYeT N3LEPKKU NMMYLLLeCTBEHHOIO XapakTepa.
3HauunT, pnanyeckas OTBETCTBEHHOCTb eCTb Kapa. OHa npeacTasnseT 414
npaBoOHapyLIMTENs HOBYIO lopuanYecKyto 0683aHHOCTb, KOTOPOW A1 HEero o
rMpaBoOHapPYyLUEHNS He CyWeCcTBOBaN10. Takon Noaxon K MOHMMaHMIO lOPUANYECKOW
OTBETCTBEHHOCTU (KakK HOBOW crneyngpumnyeckomn oba3aHHOCTM, BO3SHUKAIOLLEN B CBA3N C
coBepLleHneM npaBoHapyLUeHNs) UMeeT NPUHLMUNNaIbHOE 3Ha4YeHne ans
3aKOHOTBOPYECKOM NPaKTUKK, N B 0COBEHHOCTN KOHCTPYMPOBaHUSA HOPM rpa)k4aHCTBa,
X03ANCTBEHHOI0, CEMENHOro 3aKoHOAaTeNbCTBa, rae npeobnanaoT NMyLLECTBEHHbIE
CaHKLUMWN U roe CTOPOHbI COCTOAT B onpefesieHHbIX OTHOLWEHMUAX (T.e. UMetloT npasa 1
0643aHHOCTN) A0 NpaBoHapyweHus. [laHHbIN noaxon nmeet n obuiee



MEeTO0/1I0rM4ecKoe 3Ha4YeHne BO BCeX Tex ciy4vasx, Koraa KOHCTpynpyeMmasi HopMa
(HEe3aBMUCUMO OT OTPAC/IEBOM NPUHAOSIEXXHOCTIN) NpeanosiaraeT CaHKLMIO, T.e.
onpegeneHne Tex caMbix HebnaronpusTHbIX NOCIEACTBUA, KOTOPbIE C HEM3HEXKHOCTbIO
NOJ/DKHbI HACTYNaTh AN aApecaTa 3TOW HOPMbI B TOM Cjly4ae, eCc/qin ero noseaeHne
byneT OTKJIOHATLCS OT LeSIn HOPMbI, ee ANCMO3ULINN.

B-TpeTbux, opnanvyeckas oTBETCTBEHHOCTb HACTyMaeT TOJIbKO 3a COBEPLUEHHOe
npaBoHapyLweHue. NpaBoHapyLleHne BbICTYNaeT B Ka4eCTBe OCHOBAHUS IOPNLNYECKON
OTBETCTBEHHOCTU. He ABNATCA NpaBoOHAPYLWEHNSAMU U COOTBETCTBEHHO HE MOryT
BbICTYNaTb B Ka4eCTBe OCHOBAHUN IOPUANYECKON OTBETCTBEHHOCTUN AeAHUSA, XOTH
BHELWHEe N CXOA4Hble C MPaBOHAPYLUEHUAMU, HO HE ABASAIOWMECS TAaKOBbIMU B CUY CBOEN
obLwecTBeHHON 3HAYUMOCTU. K TaKOBbIM AEesSHNSAM OENCTBYOLWEe 3aKOHO4aTeNbLCTBO
OTHOCUT NHCTUTYTbI Heob6XxoaAMMOon 06OPOHLI, KpanHen HeObXO0AMMOCTH, a TakKXe
npogeccrnoHanbHbIN PUCK.

FOpnanyeckas OTBETCTBEHHOCTb He TOJIbKO BO3HUKAET B CJ/ly4ae HapyLUeHUs NpPaBoBbIX
HOPM, HO N OCYLLIECTBASIETCSA B CTPOFrOM COOTBETCTBUM C HUMU. VIHBIMUK C/loBaMu,
NPUMEHEHME Mep oPUANYECKON OTBETCTBEHHOCTU K MPABOHAPYLLUNTESIO BO3MOXKHO
NNLWb NPU YC/I0BUX COBN0AEHUS onpeaeneHHOoro npoLueaypHo-npoLeccyasibHoro
nopsiaka, yCTaHOBJIEHHOIr0 3aKOHOM (rpaXkAaHCKO-MpoLeccyasibHbIM, YrOJ0BHO-
npoueccyanbHbIM, NPOLECCYasibHbIMU HOPMaMUn, COAEPXKALLUMMUCS B 3aKOHO4ATEIbCTBE
06 aAMNHNCTPATUBHBIX NPaBOHAPYLUEHUAX, 1 Ap.).

Llenu u GyHKULUMN IOPUANYECKOU OTBETCTBEHHOCTH

Ona 6onee rnybokoro NPpOHMKHOBEHNSA B CYLLLIHOCTb IOPUANYECKON OTBETCTBEHHOCTM
HeobxoOMMOo BbIACHUTbL €e Lenn N Ha3HavyeHne B obuectBe. Ha Heob6xoamMmMoCTb
nonobHoro BbIACHEHUA YKa3biBan ewé H. BuHep: «[lo Tex nop, noka obwecTtBo He
YCTAHOBUT, Yero e OHO AeNCTBUTESIbHO XO4YeT: UCKYMNEeHNs, U3014L1nN, BOCNNTaAHUSA
NNN yCTpaweHna NoTeHUunanbHbIX NPECTYNHMKOB,— Yy Hac He ByaeT HU UCKYNNEeHUS, HU
BOCMUTAHUSA, HN YCTpalleHUs, a TOJIbKO NyTaHuua, roe o4HO npecTyrJjeHue nopoxxaaetT
apyroe»'. Llenb ecTb ngeanbHoe npeactaBsieHne cybbekToB (JIMHHOCTEN, OPraHos,
coumasbHbIX Fpynmn) o pesysibTaTax CBOUX AeUCTBUN. IMeHHO OHU onpenensioT U
CpenCcTBa, N XapakTep OeNCTBUN, HanpaBJ/iIeHHbIX Ha ee A0CTUXXEHMe.

Llenn topnanyeckomnm oTBETCTBEHHOCTU — KOHKpPETHOE NnposBieHne obwmx uenen npasa.
B KayecTBe TaKOBbIX BbICTYMalOT 3aKpernjeHne, perynpoBaHne n oxpaHa
06LEeCTBEHHbIX OTHOLWWEHUA. DTN Lenn n obycnoBanBatoT CyLLeCTBOBaHUE perynsTUBHON



N OXpaHUTEesIbHOW (PyHKUWMIA NpaBa.

MOCKONbKY lopuandYeckass OTBETCTBEHHOCTb «y4acTBYeT» B peasin3aLnm OXpaHUTEsSIbHOMN
hYHKLMKN, TO 1 ee uesb B obien opMe MOXKHO OnpenesinTb Kak oXpaHy
cyuwiecTByloLwero cTpos n obuwectseHHOro nopsaaka. OTBeTCTBEHHOCTb Xe,
npuMeHseMas K KOHKpeTHOMY NpaBoOHapyLUUTesnto, umeeT (Hapsagy € OXpaHomn
obLecTBeHHbIX OTHOWEHKNI) Bonee y3Kylo Lesib — Haka3aHne BUHOBHOIO. Npu 3ToM
rocyapCTBO, OCYLWEeCTBAAS Mepy roCcyAapCTBEHHOr0 NPUHY>XXOeHUs, npecneanyeT eue
OLHY Lesib — npegynpexigeHne copepLUieHns npaBoHapyLIeHnin Bripeib.

Kpome Toro, CywecTBYOT U YUCTO MPaBoOBble Lenun Iopnamn4eckon OTBETCTBEHHOCTMH,
KOTOpble CNy>XaT cpeacTBoM obecrneyeHnss HOpMasibHOro PYHKLNOHNPOBaHNA
MeXaHM3Ma NMpaBoOBOro perysnmpoBaHnsa nytemMm obecnevyeHus peanmsaunm cydbbektamu
NPaBOOTHOLLIEHNI CyOBbEKTUBHbLIX MPaB U lopnandecknx obazaHHOCTEN, ABAAIOTCA
Ba)KHeNLen rapaHTnen 3aKOHHOCTW.

YKa3aHHble uenm fOpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTW onpenensoT ee PyHKLUNN.

(naBHasa cpean HUX — wrpadHas, KapaTesbHasa pyHKUMA. OHa BbICTyNaeT Kak peakumns
obuiecTBa B inLe rocygapcTBa Ha Bpen, NPUYNHEHHbIN npaBoHapywmuTeneMm. MNpexae
BCEro - 3TO HaKa3aHme rnpaBoHapyLwmnTens, KoTopoe eCTb He YTO MHOE, KaK CpeacTBO
caMo3alnTbl obwecTBa OT HapyLWeHNs YCNI0BUIA €ro CyLlecTBoBaHUA. Haka3zaHne —
BCeraa rpuinHeHmne npaBoHapyLwnTeno AyX0BHbIX, JINYHbIX, MaTepuasibHbIX
obpemeHeHuin. OHO peanmiyeTcsa NnyTem NMbO N3IMEHEHNS LPULONYECKOro cTaTyca
HapyLnTensa Yyepes orpaHu4yeHne ero npas n ceobon, 1Mbo BO3N0XKEHUSA HA HEro
AononHuTenbHbIX 06a3aHHOCTen. OQHaKo Haka3aHue NpaBoHapyLINTeNs He caMoLesb.
OHO ABNSETCA TakKXe CpeacTBOM npeaynpexaeHnsa (NpeBeHumn) CoBepLleHnsa HOBbIX
npaBoHapyweHuin. CnegosaTeslbHO, OpUaNYecKasd OTBETCTBEHHOCTb OCYLLECTBIAET U
NnpPeBeHTUBHYIO (NpeaynpeanTesibHy) GyHKLUMIO.

Peanniys Haka3saHue, rocyfapCcTBO BO3AENCTBYET Ha CO3HaHWE NpaBoOHapyLnTens. 3To
BO3[ENCTBMNE 3aKJI04YAETCs B «yCTpalLleHNN», foKa3aTelbCTBe Hen3be)KHOCTH
HaKa3aHUsa 1 TeM CaMbIM B NpeaynpeXXAeHnN HOBbIX NMpaBoHapyLUeHnn. Mpuyem
npeaynpeguTesibHOe BO3AENCTBME OKa3blBAETCSA HE TOJIbKO Ha CAMOro HapyLIUTENs, HO
N Ha OKPY>KaloLWnX. 3TO, KOHEYHO, HM B KOE Mepe He 03HAYaeT, YTO HaKa3aHne MOXeT
OCYLLEeCTBNATLCA 6e3 yyeTa TAXKECTN HapYLUEHNS U BUHbI HAPYLLUUTENS, NNLLb B
HasndaHue apyrum. N3nnwHss, HUYeM He ornpaBAaHHas XXEeCTOKOCTb HakKa3aHusa He
MOXXeT OblTb yC/I0BMEM NpeaynpexxaeHns HapylweHus snpedb. OnbIT NOKasbIBaeT, YTO
npenynpeanTenbHOE 3HAaYeHNe HakKa3aHns onpenensieTCcs He )XeCTOKOCTbIO ero, a



HeoOTBPaTNMOCTbIO.

Mpn 3TOM HaKa3aHWe HanpaBJ/IeHO U Ha BOCMUTAHME HapyLlwnTens, T. e. opuandeckas
OTBETCTBEHHOCTb MMEEeT Tak)Xe BOCMUTaTesbHY0 (hyHKLMI0. dddekTnBHas 6opbba
HapyLWMTEeNs MW, CBOEBPEMEHHOE N HEOTBPATUMOE Haka3aHne BUHOBHbIX CO3Mat0T Y
rpa)kZaH npeacTtaBieHne o He3blIb1eMOCTU CyLLLEeCTBYIOLWEro NPaBonopsiaKka, YKpennsoT
Bepy B CNpaBea/IMBOCTb U MOLLb roCyAapCTBEHHOW BAaCTU, YBEPEHHOCTb B TOM, 4YTO UX
3aKOHHbIe NnpaBa U nHTepechl bByayT HaOgeXXHO 3allMLLEHbl. DTO B CBOI o4Yepelb
cnocobCcTBYET MNOBbLILLEHUIO NMOJIMTUYECKON U NPAaBOBON KYJIbTYpPbl, OTBETCTBEHHOCTU U
AVCUNMINHBI FpaXkaaH, akTUBM3aLMN NX MOJNNTUYECKON N TPYA0BOM AeATeNbHOCTH, a B
KOHEYHOM CYeTe — YKPEnAeHMo 3aKOHHOCTU U YCTONYNUBOCTM NPaBONopsiaKa.

B 3Ha4YNTENbHOM Yucne cny4aeB Mepbl OPUONYECKOW OTBETCTBEHHOCTWN HarnpaBJ/ieHbl He
Ha popMasibHOe HakKa3aHue BMHOBHOIO, @ Ha TO, 4TobObl obecne4ynTb HapyLIEeHHbIN
NHTepec obuiecTBa, ynpaBoOMO4YeHHOro cybbekTa, BOCCTaHOBUTb HapyLUEHHbIE
NPOTUBOMpPaBHbLIM NoBeAeHneM obLLeCTBEHHbIE OTHOLLIEHUS.

B aTOM cnyyae opugnyeckas oTBETCTBEHHOCTb OCyLLeCcTBASET
NPaBOBOCCTAHOBUTESIbHYIO (KOMNEHCALMOHHYI0) yHKLUMIO. Hanbonee sspko oHa
NMPOSIBNSIETCA B FPa>kAaHCKOM MpaBe, npeanoslaratollemM Takue, Hanpumep, CaHKUWN, Kak
Bo3mMelleHne yobiTkoB (CT. 15 K P®). KoHe4yHO, Bo3MelleHne yuiepba BO3MOXXHO AasIeKO
He BO BCeX C/y4vasx (Henb3s BoCKpecuTb youtoro n T. 4.). OgHako Tam, rge 3To
OOCTMXXNMO, KOMMNEHCaLUMOHHaaA PYHKLNS IOPUNANYECKON OTBETCTBEHHOCTM — O4HA U3
Ba>XHenLWuXx.

Taknm obpa3som, ropnamnyeckas oTBETCTBEHHOCTb CBA3aHa B OCHOBHOM C OXPaHUTESIbHOM
0eAaTeNIbHOCTbIO FoCyAapcTBa, C OXPaHUTENbHOW pyHKLMen npaBa. Ho OHa BbIMOJHAET U
CBOWCTBEHHYIO NpaBy B LLeJSIOM OPraHuU3yoLyto (perynaTuBHY0) QYHKUMIO. YXKe caM
haKT CyLecTBOBaHMSA N HEOTBPATUMOCTN HakKa3aHusa obecnedymBaeT opraHm3ytoLlme
Ha4asa B gesaTesibHOCTM obliecTBa.

NcTopuyeckun ropnandeckas OTBETCTBEHHOCTb BO3HUKJIA KakK CPeACTBO 3allUThbl YaCTHON
COBCTBEHHOCTUN. 3apobllueM NocaeaHen ABUIOCh BafleHe, a OCHOBOW NMpaBa Kak
crneundunyeckoro perynatopa obLecTBEHHbIX OTHOLLIEHWN KnaccoBoro obuwecTtsa —
3awmTa Nyban4yHoM BAacTbio BAaAeHns, NOCTENEeHHO NpeBpaLlaloWerocs B YHaCTHYIO
cobCcTBEHHOCTb. Ba)xHOWM 3agayen rocygapcTBa Obisia 3aWmTa YaCTHOro BAaAEHUS NMyTEM
YCTAHOBJIEHNSA 3aNPETOB U MPUMEHEHUS roCyapCTBEHHOIO MPUHYXAEHUSA K UX
HapyLwunTensM. AHaNM3 NPaBOBbIX aKTOB APEBHOCTW MOKA3bIBAET, YTO UX SAPOM CIY>XUJIN
WHCTUTYT COBCTBEHHOCTU 1 €ro 3almnTa, a 06513aTeNbCTBEHHOE NPaBO BO3HUKJIIO U



pPa3BMUBaNOCh B hOpPMeE IOPUANYECKMX MOCNEACTBUN HapyLUEHUS npaB cCObCTBEHHMKA.
Takum obpa3omMm, topnagmndeckas OTBETCTBEHHOCTb eCTb CPeacTBo, opyane hopMmMpoBaHUS
N yKpEenJeHnsa 4aCTHOCOHBCTBEHHNYECKUX OTHOLIEHUA N 0QHOBPEMEHHO — BbITECHEHUS
yCTapeBLKnX, 4y>Kabix 06wecTBy 06LeCTBEHHbIX OTHOLLUEHUA.

NMPUHLUMNbI IOPUANYECKON OTBETCTBEHHOCTHU

K OCHOBHbIM N3 HUX MOXXHO OTHECTU TaKune:

1) OTBETCTBEHHOCTb JINLLb 3a AesHUE, ABAAIOLEECS NMPOTUBOMNPaBHbLIM. [JaHHbIN
npuHUMn obpalleH rnaBHbIM 06pa3oM K 3aKoHoAaTes o U TpebyeT oT Hero
YCTAHOBJIEHUS Mep IOPUONYECKON OTBETCTBEHHOCTU JINLLb 3a Te AesiHMS, KOTOopble Mo
CBOVM 06BEKTUBHbLIM CBOMCTBAM ABAAIOTCS 06LLIECTBEHHO BpeaHbIMK (ONaCHbIMK),
npoTMBOpeYaT Npupoae npaBa, LileHHOCTSM obuiecTBa. [laHHoe TpeboBaHue
HernocpeacTBEHHO BbiTeKaeT U3 OCHOBHOIO 3aKOHa CTPaHbI

(cT. 55 KoHCTUTyumnm Poccumn). Cogep>xaHme 3Toro npmHUmMna HenocpeacTBeHHO
3aTparnBaeT TakXXe AeATes/IbHOCTb NpaBonpuMeHnTens (IPUCANKLNOHHBLIX OPraHoB).

2) OTBETCTBEHHOCTb 3@ BUHOBHbIE AESAHUA, NN NPpe3yMnuma HEBUMHOBHOCTU.
NMpunBnekaemMmoe K OTBETCTBEHHOCTW JINLO CYNTaeTCsd HEBUHOBHbLIM, MOKa ero BMHa He
OyneT goKasaHa 1 ycTaHoBJIeHa COOTBETCTBYOLWMM NPaBONPUMEHUTESIbHLIM aKTOM.
Bnepsblie npoBo3rnalieHHas BO hpaHLy3CKOM [leKnapauunuv rnpas YesoBeKa U
rpa>xgaHuHa (1789 r.), Hawegwas B Nocsaenyowem oTpakeHne Bo Bceobuien
heknapauun npas Yyenoseka (cT. 11), npe3yMnunsa HEBUHOBHOCTW 3aKperJsieHa B
KoHcTuTyuum Poccum (cT. 49) n penepanbHOM 3akoHogaTenbcTBe (CT. 17 YIK).

3) MpuHumn cnpasenmBocTn. OH OXBaTbiBaeT CBOUM cofep)xaHueMm creayroume
TpeboBaHUs:

- HeJ1b34 3a MNPOCTYNKWN yCTaHaBJINBaTb YIrOJIOBHblIE HaKa3aHWUA,

- HeAOoMyCctTnMMmo BBOAUTb Mepbl HaKa3aHUA N B3bICKaHUA, YHN XKalOLLne 4yesoBeyeckoe
OOCTONHCTBO,

- 3aKOH, yCTaHaB/NBAOLWMNIA OTBETCTBEHHOCTb UM YCUIMBAKOLWWMA €e, HE MOXET UMEeTb
obpaTHOW CUNbI;



- 3@ 04HO NpaBOHapyLUEeHNEe BO3MOXXHO INLLb OAHO opnanyYeckoe HakasaHue. MNpuHunn
«non bis in idem» (3anpewieHne BONHOIN0 Haka3saHMs) NPAMO 3akpensaeH B KOHCTUTyummn
Poccuun (cT. 50, 4. 1);

- KapaTesibHasi OTBETCTBEHHOCTb [I0J/1)KHA COOTBETCTBOBATb TS)XECTU COBEPLLUEHHOI 0
npaBoOHapYyLLUEHMS.

4) an/IHLI,VII'I 3aKOHHOCTWM O3Ha4aeT, 4TO ropungndyeckad oTBeTCTBEHHOCTb:
a) MOXKeT MMeTb MeCTO /IULWb 3a Te AeaAHUs, KOTOpble NMpenyCMOTpPEHbI 3aKOHOM;

6) NnpuMeHsaeTCca B CTPOroM COOTBETCTBMM C MpoLeaypHO-NpoueccyaibHbIMU
TpeboBaHMAMM 3aKOHa (NpoLeccyasibHasa perjlaMeHTUPOBAHHOCTb - Heobxoanmoe
yCJI0BME 3aKOHHOIo MpUMeHeHUs lpuandyeckon oTeeTcTeeHHocTn). CornacHo 4. 11 cT.
50 KOHCTUTYyunun Poccum, npuv oCcyuweCcTB/IEHNN NMPaBoCyansa He OOMNYyCKaeTCs
NCMOJIb30BaHNE NOKa3aTeNbCTB, MNOJIyYeHHbIX C HapyweHnemM pefepasibHOro 3aKoHa;

B) NpeanonaraeT o60CHOBaHHOE NpPUMEHeHMe, T.e. PaKT COBepPLUEHNS KOHKPETHOro
NpaBoOHapPYLLUEHMS OO0JIXKEH OblTb YCTAHOB/IEH KaK 06 bEKTUBHAA UCTUHA;

r) 6a3|/|pyeTcsl Ha KOHCTUTYUMNOHHOCTW 3aKOHa, YCTaHaBJInBatloLero Mepbl
OTBETCTBEHHOCTMW.

5) MpuHumn uenecoobpasHOCTMN 03HAYaeT COOTBETCTBME U3bMpaeMon B OTHOLLEHNM
HapyLWTens Mepbl BO3OENCTBUSA LEeNSAM IPpUNANYECKON OTBETCTBEHHOCTU. [LJaHHbIN
npUHUMN Nnpeanosaraer:

a) nHOnBMAyaan3auunto rocygapCrBeHHO-NMpUHyonTEebHbIX MeP B 3aBUCUMOCTU OT
TAXECTN CoOBePLUEHHOIO NMpaBoHapyLieHnA, TIM4HOCTHbIX CBOWCTB NMPaBOHapPYLWWUTENA,

6) BO3MOXXHOCTb CMAr4YeHMS N faXke 0TKa3a OT MPUMEHEHNSA Mep OTBETCTBEHHOCTM B
cny4vae, ecnm ee uenu MoryT 6biTb LOCTUTHYTbI UHBIM NyTEM.

6) MpUHUMN HEOTBPATMMOCTMK NpeanonaraeT:
a) HM 04HO NpaBOHapPYLUEHNE HE OOJIKHO OCTaTbCA HE3aMeYeHHbIM A8 roCyaapCcTBa;

6) 6bICTPOE 1 oNepaTUBHOE NPUMEHEHNE Mep OTBETCTBEHHOCTU 3a CoBeplueHune
npaBoHapyLUeHne;

B) BbICOKUI NpodecCUoHaNn3M rnepcoHasa npPaBoOXpPaHNTESIbHbIX OPraHoOB;



r) 3pHEKTUBHOCTb MPUMEHAEMbIX MEP MO OTHOLLUEHUIO K MPaBOHAPYLUNTENSM.

Buabl OPpUANYECKOU OTBETCTBEHHOCTH

B topnanyeckon npakTukKe pa3inyatoTcs ABa OCHOBHbIX BUAA OTBETCTBEHHOCTU, KaXK bl
N3 KOTOPbIX COOTBETCTBYET XapakKTepy NMpaBoOHapYLUEHUS COAEPXaHWNIO CaHKL WA 3a ero
coBepuieHue. LLTpadHan, kapaTesibHasi OTBETCTBEHHOCTb NPUMEHAETCA 3a
npectynneHns nmbo aaAMMHUCTPATUBHbIE N ANCLUUNAVHAPHbLIE NPOCTYMKN.
BO3HWKHOBEHWE N ABUXKEHWNE 3TON OTBETCTBEHHOCTU NPOTEKAEeT TOJIbKO B
npoueccyanbHOM hopMe 1 onpenensieTcss akTaMn rocy4apCTBEHHbIX OPraHoB U
LOJIKHOCTHbIX JNL, HaAeNEHHbIX Ha 3TO BAACTHLIMWU MNOJIHOMOYUAMK (MPABOMOYNAMN).
DTOT BUAO OTBETCTBEHHOCTM BNEYET crepylolime cTaguu:

1) o6BMHEHMNE ONpenenéHHOro snua B COBEPLUEHNN KOHKPETHOIro NPecTyneHns nau
NpPOCTYnKa.

2) nccnenoBaHve ob6cToATENbCTBA Aela O NPaBOHAPYLLUEHUN.

3) NpUHATUE peLleHnst 0 MPUMEHEHUN NN HEMPUMEHEHUW CaHKLWI, BbIGop B eé
npenenax KOHKPETHOM Mepbl NpecevyeHns, Haka3aHnsa NN B3bICKaHUS.

4) ncnosiHeHMe B3bICKaHNSA WM HaKa3aHWsA, Ha3Ha4YeHHOro MpaBOHaApPyLUNTEIO.

5) cBoeobpa3ne nocnenCcTBMEM NpUMEHEHNs WTpagpHON, KapaTeslbHON CaHKLU NN
ABNseTCA "COCTOAHME HaKa3aHHOCTM" (CyauMOCTb B YrOJIOBHOM Mpase, Hasn4ymne
B3bICKAHUSA - B TPYLOBOM N aAMUHUCTPATUBHOM), BJIEKYLLLEE HEKOTOPbIE
npaBoorpaHmnyeHmsa n 6onee CTporyr oTBETCTBEHHOCTb NMpu peunamnBse.

K wTpagHon, KapaTesibHOW OTBETCTBEHHOCTN OTHOCATCSA: YroJIOBHaA,
aAMUHNCTpPATUBHANA, ANCUUMINHAPHAA OTBETCTBEHHOCTb. [1paBo BOCCTaHOBUTEIbHAA
OTBETCTBEHHOCTb 3aKJ1l04aeTCsa B BOCCTAaHOBJIEHUN HE3aKOHHO HapyLUEeHHbIX NpaB, B
MPUHYANTESIbHOM UCMNOJIHEHUWN HEBbIMOJIHEHHOW 0653aHHOCTU. OCcO6EeHHOCTb 3TOro BMaa
OTBETCTBEHHOCTU 3aKJ/II04aeTCHa B TOM, 4YTO B pAge C/lydaeB NpaBoOHaApyLUTESlb MOXKET
cam, 6e3 BMellaTeNbCTBa rOCy4apCTBEHHbIX OPraHoB, BbIMOJIHNTbL CBOM 0093aHHOCTH,
BOCCTAHOBUTb HapyLlleHne npaBa, NpekpaTUTb NPOTMBOMPABHOE COCTOAHME. Ha 3ToM
OCHOBaHbl A0OMOJIHUTENIbHbIE CaHKLWN, MPUMEHSAEMbIE K MPaBOHaPYLLUUTENIO B npoLuecce
OCYLLECTBJIEHNSA 3TUX OTHOLIEHUN OTBETCTBEHHOCTMU (NeHU, WTpadoB 1 Apyrme Mepsbl
MPUHYXOEHUSA).



NMpaBO-BOCCTAaHOBUTE/IbHAA OTBETCTBEHHOCTb BO3HMKAET C MOMEHTa NpPaBOHAPYLUEHUSA U
3aBepLlaeTcs BOCCTAHOBIEHMEM (B YCTAHOBJIEHHbIX 3aKOHOM npegenax) HapyLeHHOoro
npasonopsaka. lNMpoueccyasbHbie HOPMbI PErYMPYIOT peasn3aumnio 3Toro suaa
OTBETCTBEHHOCTW B C/ly4ae cnopa (B cyae, apbutparke) nnm otkasa npaBoHapyLUnTens
BOCCTAHOBUTb HapyLEeHHbIV NpaBonopsanoK (MCnonHNTEebHaa NPoOnU3BOACTBO). B
npouecce oCyLwecTB/IEHUS OTBETCTBEHHOCTUN MOIYT NPUMEHATLCA NPeayCMOTPEHHbIE
3aKOHO4aTeIbCTBOM MNpUHyanTENbHbIE Mepbl, 06ecneymBatoine Npon3BoACTBO NO Aeny
0 NMpaBOHapyLeHnn - Mepbl obecneyeHns gokasaTesnbCTB (0ObICKK, BbIEMKNU 1 AP.), A
Tak>Xe Mepbl NpecevyeHns (0TCTpaHeHMe OT paboTbl, 3agep)XaHue, coaep>XaHme noa
CTpaxken n gp.). 3TN NpUHyoUTENbHbIE MepPbl HOCAT BCNOMOraTebHbIN XapakTep. Nx
NMPUMeHeHne 3aBUCUT OT TSXKECTU NMPaBOHapPYLUEHUNS, HO HE COAEPXKMUT €ro N NTOrOBOWN
MPaBOBOMN OLEHKU (MX MPUMEHEHNEM HE UCHEPNbLIBAETCA N HE peluaeTcsa Bonpoc 06
OTBETCTBEHHOCTW 3a NMPaBOHapyLUEHME); NPN NPUMEHEHUN CaHKLMM OHW NOrowWalTCs
Ha3Ha4YeHHbIM HaKa3aHWeM, B3blICKaHNEM, MPUHYANUTENbHbIM UCNOJIHEHUEM. Ecnun
obuiecTBeHHO-OMACHOE fAesHMe COBEPLUEHO B COCTOSAHUM HEBMEHAEMOCTU, AN INLLO, ero
coBeplmsLlee, 3aboneno gywesHonm 60ne3HbIO, NMLLAIOLWEN €0 BO3MOXHOCTH
KOHTPOJIMPOBaTb cebsA 1 0TAaTb OTHET B CBOMX OENCTBUAX NN PYKOBOAUTb UMK
(wn3ogpeHns, NnapaHonsa B pa3HbIX hopMax, B TOM Yucae Takon heHOMEH, KakK
pa3gBoeHne ANYHOCTHN, rajIloLNHALNN CITYXO0Bble, 3pUTEIbHbIE, TAKTUJIbHbIE - NHbIE
MnaTosIorMYyeckne CoOCTOAHMSA 3a4at0oT HEMasIO 3arafiok BpavyaM m lopucTam npu
onpeneneHnmn, Kakmm e bblio noBegeHne 1 4YTo HaJo AeslaTb C TEM WU NHBbIM
CcybbekToM npaBa, €CQiM HaNLO HapyLleHne NpaBoBbIX TpeboBaHUN, NPaBOBbLIX
npennncaHnuin), Cya MoXXeT NPUMEHNTb NPUHYONTENbHbIE MEPbI MEANLIMHCKOT O
XapakKTepa, He ABNAWMNECH OTBETCTBEHHOCTbIO (MOMeLleHne NpaBoHapyLNTENs B
ncMxnaTpuyeckyro bonbHMUy, nevyebHunuy, KINHUKY obuiero nan cneymanbHoro Tmna).

CaMon CTporomn ABnseTCA yrosloBHasi OTBETCTBEHHOCTb. OHa ABNseTCA peakumnen co
CTOPOHbI FrocygapcTBa Ha obLecTBeHHO onacHoe agesHune (ybnincTteo, pasbon,
M3HacmMaoBaHMe, MOLLEHHMYECTBO N Ap.), COCTaBbl KOTOPbIX HaxoaATca B Ocobon 4acTun
YronosHoro Kogekca. 9ToT BUA OTBETCTBEHHOCTU BbiparkaeTCsa B C/iefylowmx snaax:

1) ObwecTBEHHOE NMOpULAHNE
2) WTpad B KpynHOM pa3Mepe (C BO3MeLLEHNEM MPUYNHEHHOIO YObITKA);
3) UcnpaBuTenbHoO-TpyaoBbie paboThbl

4) KoH(huckaumsa nmyLiecTtsa



CMepTHas Ka3Hb BNpeab A0 €€ 0TMeHbl MOXXET YCTaHaB/IMBaTbCS pefepasbHbIM
3aKOHOM B Ka4YeCTBE UCKIOYNTESNIbHOM Mepbl Haka3aHnsa 3a 0cobo TaxkKue
npecTynjeHnsa NpoTUB XU3HW NP NpefocTaBaeHnn o6BMHAEMOMyY NpaBa Ha
pacCMOTpPEHMNE ero gena CyoM C y4aCcTUEM NPUCSIKHbIX 3acenaTenen.

NMorawaeTcs yrosoBHas OTBETCTBEHHOCTb MO OTOLITUN 3aKTIOYEHHBIM (OCYXAEHHbLIM)
Ha3Ha4YeHHOro eMy Haka3aHu A, a BCe Apyrmne yrosioBHO-NpaBoBbIe NOCNeACTBUA - Mocne
CHATUSA UM NOoraweHne CyanMoCTU; TaK XXe npekpawlaeTcs yrojloBHasi OTBETCTBEHHOCTb
B C/Zly4ae aMHUCTUN NN MOMUNOBaAHUA. EAVMHCTBEHHbIM roCcy4apCTBEHHbLIM OPraHoM,
yNpaBOMOYEHHbLIM NPUBJIE€Yb K YIOJIOBHOW OTBETCTBEHHOCTU - 3TO cya (KoHCTUTYyumns PO,
naBa 7, ctaTtbsa 118.).

1.MpaBocynune B Poccunckon denepanmm oCyLLLEeCTBASAETCS TOJIbKO CyL0M.

2.CynebHas BNacTb OCYLLECTBAAETCS NOCPEACTBOM KOHCTUTYLIMOHHOIO, FPaXXAaHCKOro U
YroJIOBHOIO Cy/10NMPON3BOACTBaA.

3.CynebHasa cunctema Poccmnckon denepaunm yctaHaBamaeTca KOHCTUTyUmen
Poccunimnckon depepaunn n hegepasbHbIM KOHCTUTYUMOHHBIM 3akoHOM. Co3aaHue
ype3Bbl4aMHbIX CY0B He OOMyCKaeTCs, KOTopble CBOMM MPUIrOBOPOM onpenenset Mmepy
HakKa3aHus.

Cnenylowmm BUAOM OTBETCTBEHHOCTU SABAETCA - aAMUHUCTPATUBHAA OTBETCTBEHHOCTb.
OHa HacTynaeT 3a COBepLUEHHOE AesdAHne, KOTopoe He Npu3HaéTcs o6l ecTBeHHO-
OMacHbIM, Yallle BCEro 3To HapyLleHue obLieoba3aTesbHbIX NPaBu NoBeaeHNs B

06l eCTBEHHbIX MeCcTax: CAaHUTAPHbIX, MPOTUBOMOXAPHbLIX, OXPaHbl TPYAA U TEXHUKU
6e30MacHOCTK, NPaBu OOPOXKHOIO ABUXKEHUS, TAMOXXEHHbIX MPaBusl, NOrPaHNYHOro v
TaMOXKEHHOIro peXx1uma, nNpasus NnoseaeHns B 06LEeCTBEHHbIX MecTax.

Mepbl 3TOM OTBETCTBEHHOCTU Bonee MArkne, HeXxenm yrosoBHOW (NpegynpexxaeHue,
wTpad, MMweHve npas ynpaBieHUa TPAaHCNOPTHbLIM CPeACTBOM, KOH(pPUCKALNA
npenmeTa HapyLeHUs), N He BAIeKYT 3a cobon cyanmMocTu, a MPUMEHSAOTCHA OHU
opraHamm rocygapcTBeHHbIX MHcnekuunn, nonnunen, F§MeAL, MeCcTHbIMU
AAMUHNCTPATUBHLIMU KOMUCCUAMU N HEKOTOPLIMU OPYrMMU OpraHaMm, KOTOPbIM
HapywuTenb No ciy>xbe He NOAYMNHEH.

Bo3MelleHne nMyLLeCTBEHHOro Bpeaa, HaHeCEHHOro B pe3yJsibTaTe HenpaBoOMepPHbIX
NeNCTBUIN B MPOLLECCE BbIMOJIHEHUSA JINLIOM CBOUX CNYy)XeOHbIX 06553aHHOCTEN, CoCTaBnaeT
cogep)xaHne MaTepuasibHON OTBETCTBEHHOCTU. Paboune u cnyxallime HecyT TaKylo
OTBETCTBEHHOCTb HA OCHOBE HOPM aJAMUHMUCTPATUBHOIO NpaBa, a BOEHHOCAYXKallMe - Ha



OCHOBE HOPM aAMUHUCTPATUBHOIO npaBa. O6bIYHO OHa He npeBblWaeT 1/3 cpeaHero
MecsiyHoro 3apaboTka, oknaga. MofHasa OTBETCTBEHHOCTb NPMMEHSETCS, Kak NpaBuo K
NMUaM, yKasaBLKWM MyHKT O NOJIHOW MaTepuasibHOM OTBETCTBEHHOCTW B AOrOBOpE.
Takxe MaTepuanbHas OTBETCTBEHHOCTb NMPUMEHSETCSA K OOJIKHOCTHbLIM Sl @M, No BUHE
KOTOPbIX MPOM30LLJI0 HE3aKOHHOE YBOJIbHEHME, C BbINIATON NOCTpadaBLIEMY AeHer 3a
BbIHY>XAE€HHbIN Nporys. MaTepurasibHasa OTBETCTBEHHOCTb HACTYMaeT TOJ/IbKO B CJly4ae
peanbHOro MaTepuanbHOro Tpyaa naum yuepba. EChv BUHOBHbI OTKa3biBaeTCS
NINKBUANPOBATb HAaHECEHHbIN yuiepb, To Aeno nepefaeTcsa NocTpadasBLLUM B CYA.

pa>kKaaHCKO-NpaBoBas OTBETCTBEHHOCTb BbiTEKAET M3 HaPYLUEHNSA NMYLLLECTBEHHbIX U
JINYHBIX HEMMYLLLECTBEHHbIX MpPaB rpa>kgaH 1N opraHn3auni; NpUMeHaeTCs Kak n K
hU3NYECKNM, TaK N K OPUANYECKMM JINLAM U HAaCcTyMaeT 3a HapyLlleHne OoroBopoB 1 No
obsa3aTenbCcTBaM M3 NPUYNHEHNS Bpeda. Boipa>kaeTcs OHa B TakMX Mepax, Kak wTpag,
MeHWn, HeYCTOMKa B NOJIb3y APYrOoM CTOPOHbI MPAaBOOTHOLLIEHWSA, NMPU3HaHWE CAENIKMN
HeaeNnCTBUTEeNIbHON. ECTb OTBETCTBEHHOCTb HEMMYLLLECTBEHHOIO XapaKTepa, Hanpumep
ny6an4YHOEe N3BMHEHME NN ONPOBEPXKEHNE NMOPOoYaLLMX CBeaeHUN. ['parKgaHCKo-
npaBoBas AeATEeNIbHOCTb NpUMeHseTcsa obwmm, apbuTpa>kHbIM CyfaMun, a Takxe,
WHOraa, B aAMUHNCTPATUBHOM Nopsigke. B 3aKOHO4aTeNbLCTBO NMepexonHOro nepmona
BOLLJIM M NPUHLMMNANLHO HOBbIE MOJIOXKEHMNSA, MpeayCcMaTpmBatone lopnamnyeckoe
HapyLleHne MmopaiibHOro Bpena. NpeononeHo naeosornyeckoe oTpuLaHmne
OTBETCTBEHHOCTU 3a NPMUYMHEHNE MopanbHOro yulepba. Bnepsble MOpasibHbIN Bpen,
noayyunn topnanvyeckoe npmnsHaHme B 3akoHe CCCP o nevyaTun n gpyrmx cpencreax
MaccoBown nHpopMaumm oT 12 nioHa 1990 roga :" MopasibHbIN (HENMYLLLECTBEHHbIN)
Bpend, MPUYNHEHHbLIN rPakAaHNHY B pe3yJsibTaTe pacnpoCTPaHEHNs CPeaCcTBOM MacCOBOM
NHOPMaLIMN HECOOTBETCTBYIIOLWNX OENCTBUTENBLHOCTM CBEOEHNI, NOPOYaALLNX YEeCTb n
OOCTOUHCTBO FpakgaHnHa NMbo NPUYMHUBLLNX EMY NWHON HEUMYLLLECTBEHHbLIN Bpes,
BO3MeLlaeTCs Mo peweHmnio cya cpeaAcTBOM MacCOBOM MH(OPMaLMK, a Tak Xe Mep
BO3MELLEHNS MOPaJIbHOrO Bpeda B AEHEXXHOM BblpaXkeHun onpegensercsa cygom". 3
N3JI0)KEHHOI 0 BbilUE BUAHO, 4YTO HOPMbl 06 06LEeCTBEHHOCTW 3a NMPUYNHEHNE
MOpaJibHOro yuiepba cooep>XmMTcs B HECKOJIbKUX aKTaxX 1 NpeaycMaTpuBatoT TaKylo
OTBETCTBEHHOCTb /INLLb B OTAENbHbIX C/ydasax. Ho mexay Tem nioboe npaBoHapyLlleHne
MPUYNHSAET MOopaJibHbI Bpea, HeraTUBHO BO3AENCTBYSA Ha NMCUXMKY NMOTEpresBLero
rpak4aHuHa, Bbi3blBasi oTpuLUaTeSIbHble HPABCTBEHHO-MOPaJibHbIE NEPEXXMBaHUS,
YHU)XaeT ero 4OCTOMHCTBO, MONMpPaeT JINYHOCTb. icxons us aToro, uenecoobpasHo 6bi10
Obl YCTAaHOBUTb B 3aKOHOO4ATE/IbCTBE OQIHY FrEHepasibHY0 HOPMY, NpeayCcMaTpPUBatoLLYyO
MpaBo rpakaaH, notepneBwmnx oT Noboro NnpaBoHapyLLeHNs, Ha KOMMNEeHcaLmnio
MOPaJibHOro Bpeda 3a CYET ero NpuvYnHnTEens.



AncumnianHapHas OTBETCTBEHHOCTb 3aKJ1l04aeTCsa B HaJIOXKEHUN Ha BUHOBHOE NNLIO
ANCUMMNJIMHAPHOI O B3bICKaHUSA BJIAaCTblo pyKoBoAUTENS (HaYanbHUKA). HacTynaeT 3a
HapyLleHne TPyA0oBON AN CNyXKebHOoM ANCUMMNINHBI (3aMeYaHue, BbIrOBOP, MOHUXKEHMEe
B OOJIKHOCTM, NEpeBo Ha NMOHUXKXEHHYI0 onaaTy Tpyhda, YBOJIbHEHME MO MHULMATUBE
aAMUHUCTPALUN; B YCIOBUSAX BOOPYXXEHHbIX CUJ1 - HA3HAaYeHMe BHe o4yepenn B Hapsaa rno
cnyxbe, CHUXKeHne B BOUHCKOM 3BaHUM U JO/HKHOCTW). 9Ta OTBETCTBEHHOCTb
NPUMEHSEeTCH K TPYASLWNMCS KaZlpaM CO CTOPOHbI Ha4YaslbCTBaA, aAMUHUCTPALUN U
BbILLECTOALWNMN OpraHaMmm Ha OCHOBE TPYyAOBOro rnpasa.

Tak e B NpakTUKe IopucrnpyneHumnm cyecTsyeT Takon BUL4 OTBETCTBEHHOCTU, Kak
KOHCTUTYLMNOHHasA OTBETCTBEHHOCTb. B 04HUX Cny4asax oHa NnpuMeHseTcs 3a cnabyto
paboTy, HEBEPHbLIN KYpPC OENCTBUN UK aaxke 6e3 BUHbI B 4€M nnbo. Hanpumep, cornacHo
KoHcTuTyuun PO, Mpe3npeHT no peweHnto PepepanbHoro CobpaHuda, MoxxeT ObITb
OTCTPaHEH OT OO0JIKHOCTU B C/ly4ae HapyweHusa KoHCTuTyumm PO, 3akoHOB Poccuinckom
depepauynmn, a Tak xe gaHHonm nm npucarn (KoHctutyumsa PO, rnaesa 4, ctatba 82):

Mpwn BCTYyNNeHUN B [O/MHKHOCTL lNMpe3npeHT Poccunckonm ®epepaumnm npMHOCUT Hapody
cnepyowyto npucary: "KnsaHycb npu ocyLecTBaeHUN NosIHOMo4YuiA MNpe3naeHTa
Poccunimnckon ®epepaumnn ygakaTb N OXpPaHATb Npasa 1 ceoboabl 4enoBeka U
rpa>xgaHuHa, cobniogath 1 3awmwaTtb KoHCcTUTyymio Poccmnckon denepaunn,
3alMWaTh CyBEepEHUTET U HE3ABUCUMOCTb, 6@30MacHOCTb M LLeIOCTHOCTb FrocyaapcTBa,
BEPHO CNY>XUTb Hapoay.

Mpucsara NPUHOCUTCA B TOPXKECTBEHHON 06CTaHOBKE B MpUCyTCTBUM YneHoB CoBeTa
depepaynn, genytaTtos MocygapcrteeHHon Aymbl u Cypen KoHcTuTyumnoHHoro Cyna
Poccunckonm ®epgepaunn.). 3gecb, cyiegoBaTesibHO, OTBETCTBEHHOCTb MOXKET HacTyMnaTb
1 3a MpaBOHapyLlEeHNE, 1 3a HapyLeHne MopasibHO-NONNTUYECKMX 0643aTeNbCTB,
npenycMoTpeHHbIX B TEKCTe NpUCArn. B csiydae oTkasa B 4OBEPUN MU BblparkeHUw
HepoBepusa NpasntenbcTBy PepepanbHbiM CobpaHnem PO BCe NpaBUTENLCTBO YXOOUT B
OTCTaBKYy (B TOM 4yuncne un xopowo paboTaBLuMe MUHUCTPLI, K paboTe KOTOPbIX HApeKaHuin
HeT). denyTaT F'ocygapcTBeHHOW [IyMbl MOXET ObiTb 0TO3BaH U3bupaTtensamn.
OcHOBaHUSA OT3blBa He onpefesieHbl, @ UMN Ha NPakKTUKe MOryT 6bITb U HapyLUEeHUS
3aKOHa, 1 COBEpLUEHNE aMOpPasiIbHOro NOCTYyMNKa U HeAOCTaTO4YHO akTUBHasa paboTa B
Ayme, kyna genyTatT 6bia1 n3bpaH.

CyLlecTByeT 1 TaKoW BUAO OTBETCTBEHHOCTMW, KAaK OTBETCTBEHHOCTb rocylapCcTBa nepes
Hapo4OM, T.e. CBOMMU rpakaaHamun. ToTanmTapHoe rocygapcteo CoeTckoro Coto3a
OCYLLECTBJISAJIO MOJIHbIA KOHTPOJIb Hafl XXN3HblO BCero obuiecTsa, ero rpa>kgaHamum.
CyMTanocChb, 4HTO OHO OAApYeT rpakgaHam onpenenéHHble npaea, yCTaHaBAMBaeT



rpaHuubl cBoboabl, onpeagenseT 0693aHHOCTM U OTMEPSeT OTBETCTBEHHOCTb 3a UX
HapylwleHune "oT NMeHU Hapoaa".

Mpn TakoM pexxnume BONpoc 06 OTBETCTBEHHOCTU rocyapCcTBa nepes HacesieHneM, o
CrnpaBeasIMBOCTN OTHOLLEHWUI roCyAapCTBO-rpaXKgaHUH oTrnagan cam cobom n bbin Kak
Obl HeyMecTeH. Ho nocsie TOro Kak nosimTnyeckasa cuctemMa Halwero rocyfapcTsa B3ssia
KYpPC Ha NMoCTpoeHne NpaBoBOro rocyAapcTBa, 3TOT BOMPOC CTaJl O4€Hb aKTYyaJlbHbIM.
HNeknapauns npaB 1 cBoboa YenoBeKka U rpakaaHuHa, NnpuHaTas BepxoBHbiM CoBETOM
PCOCP 23 Hos6psa 1991rona, npoBo3rnacuna: "Ka)Kablh UMeeT NpaBo Ha BO3MeLleHne
rocyapCTBOM BCAKOro Bpena, NPU4YNHEHHOI0 HE3aKOHHBbIMU OENCTBUAMMU
rocyfapCTBEHHbIX OPraHOB U UX AOJIKHOCTHbIX NIUL NP NCMOJTHEHNN CIy>XKEOHbIX
obsazaHHOCTen". AHaNorM4yHoe NosioXKeHne conepXnTca B KoHcTutyuumn P® 1993 ropa:
naBa 1, ctaTbsa 52:MpaBa noTepneBwWNX OT NPECTYNAEHNI 1 310ynoTpebneHnn
BJIACTbIO OXpPaHSAeTCa 3aKOHOM. FocygapcTBo obecneymBaeT noTepneswnM AOCTYN K
MpaBoOCyANIO N KOMMeHcaunto npu4nHéHHoro yuwepba. Naea 1, ctatba 53: Kaxxabln
nMeeT NpaBo Ha BO3MeLLeHne rocygapcTtsoM Bpeaa, NPU4YNHEHHOI0 He3aKOHHbIMM
nencrTemamun (nnm 6e3fencTBuUsMnN) OpraHoB rocygapCTBEHHOM BNACTU WU NX
OOJIKHOCTHbIX 11U, Takum obpa3oM, rocyapCTBO BCE-TakM NPU3HaI0 CBOO
MaTepunasibHYyO0 OTBETCTBEHHOCTb 3@ COBEPLUEHHbIE B MPOLLUJIOM NPEeCcTYNJeHNa NpoTuB
rpa>kgaH, N NpakTU4eCckn CTyrnusio Ha NyTb (POPMNPOBAHNSA NPaBOBOro rocygapcTBa.

3aKJilouYeHue

Pe3ynbTaTOM NPOBEAEHHOIr0 UCC/Ief0BaHUA ABNAIOTCA pa3paboTaHHbIe HaMU NOJIOXKEHUS
MO NOCTPOEHUNIO CUCTEMBbI IOPUANYECKON OTBETCTBEHHOCTU C OnpeaesieHneM ee
CTPYKTYPbI, BUOOB U (HOPM peannsaunm.

MoHATNE OPNANYECKON OTBETCTBEHHOCTM BKJIlOYaeT B cebs ee pa3inyHble acneKThl,
packKpblBatoLmMe coymasibHbI, FOCy4apCTBEHHO-BAACTHbLIN U NHOANBUAYANbHbIA XapaKTep
OAHHOr 0 BJIEHUS, B CBA3M C YEM IOPUONYECKYO OTBETCTBEHHOCTb HEObX0aMMO
onpenensaTb Kak NpaBoBoe obpa3oBaHMe B cncteme npasa Poccmu, nocpeacTBoM
KOTOPOro rocy4apCTBO B INLE CBOMX OpraHoB obecneymBaeT YyHKLMNIO yripaBieHns
obuwecTBOM NyTEM NPaBOBOW perjaMeHTaunum encTeni cybbeKkToB npasa B
perynaTuBHbIX NMPaBOOTHOLWEHNAX MO MCMNOJIHEHNIO UMW CBOUX 0BS3aHHOCTEN 1~
MpPaBOBOW OLLEHKE 3TUX OAENCTBUN, a TaKXe Yepes yrposy npmMmeHeHnsa nmbo peasnbHOro
NMPUMEHEHNSA Mep NMPUHYXXAEHNS K IMLaM, COBEPLUUBLLNM NpaBoOHapyLUeHne.



FOpnandeckasa oTBETCTBEHHOCTb Kak NpaBoBoe obpa3oBaHue, BXoAslliee B CUCTEMY
npasa Poccuu, B 3aBNCMMOCTM OT (OPMbI €e peasin3aLnm pacrnosiaraeTca B nogcmcremMax
oTpacnen npasa C PeryasaTUBHbIMN MO0 OXpaHUTENIbHbIMU PYHKLUMAMU. [pn 3TOM
dopMa n BN tOpUANYECKON OTBETCTBEHHOCTU ONpeaensatoTca perynaTnsHom nmbo
OXpaHNUTeNbHOM hYHKLUMEN oTpacau rnpasa. No3nTuBHasA lpugnyeckas oTBETCTBEHHOCTb
peannilyeTcs B peryasaTUBHbIX MPAaBOOTHOLWEHUAX, MPY 3TOM NO3UTUBHAA lOpUanNYecKas
OTBETCTBEHHOCTb B CTaTuKe (T.e. 0 BOSHUMKHOBEHUS NPABOOTHOLWLEHWS) U ANHAMUKE
coBnagatT. HeratuBHas opngnyeckas OTBETCTBEHHOCTb peannsyeTcs B
OXpaHUTEesIbHbIX MPaBOOTHOLWEHNAX. HeratneHasa opuandyeckasa OTBEeTCTBEHHOCTb B
CBOEN cTaTuke (T.e. O BO3HUKHOBEHNSA OXPaHUTEIbHOIrO NMPaBOOTHOLLEHNSA) COCTaBnaeT
cofep)xaHue 0eNMKTOCNOCOOHOCTN KaK 3J1IeMeHTa NpaBoBOro cTaTyca U OKa3biBaeT Ha
cybbekTa, npu Bbibope M cBOero noeBeneHus, NPeBeHTUBHOE BO3AENCTBUE.

CybbeKkT B paMKax CBOEro NpaBOBOro ctaTyca BbibpaeT BO3MOXXHOE NoBeAeHmne v
BCTYMNaeT B KOHKPETHbIe peryiaTUBHbIE NI OXPaHUTENIbHble NPaBOOTHOWEeHUSA. B
nepBOM CJly4ae OH peannsyeT NMO3NTUBHYIO IOPUANYECKY OTBETCTBEHHOCTb; BO BTOPOM -
HeraTUBHYI OTBETCTBEHHOCTb. CriefgoBaTesIbHO, HET NMPaBoOOTHOLEHKSA 6e3
OpPNONYeCcKon OTBETCTBEHHOCTU, NPU 3TOM UCNOJIHEHUE (HEUCNOJSIHEHUE) CyBbeKTOM
cBoen 0653aHHOCTU MOXXET BbI3BaTb HACTYMJI€HNE UAW MO3UTUBHON NN HEFaTUBHON
topnanNveckom OTBETCTBEHHOCTM.

Peanunsaums cybbekTOM OXpaHUTENbHOIO NPaBOOTHOLLUEHUS, T.€. HEUCMOJIHEHNE UK
HeHaasexallee NCNOoJIHEHNE UM lpuanyeckon o6a3aHHOCTM, Bbi3blBAET K peann3saumn
perynsaTuBHy HOPMy NMpoLEeCcCyasbHOro nNpaea, onpeaenstolwyo NpaBoCcybbeKTHOCTb
YMOJIHOMOYEHHOIr0 LA MO NMPUMEHEHUIO K MPaBOHAPYLUUTESIO Mep PUANYECKON
OTBETCTBEHHOCTU. DTOT )K€ MOMEHT (CoBepLUeHNEe NpaBOHapYyLLEeHNA) onpeaensieT
Hayvyano peannsaunn HeraTUBHOM POPMbI IOPULANYECKO OTBETCTBEHHOCTM.

Buabl HEraTUBHOWN IOPUANYECKON OTBETCTBEHHOCTU MPU ee peannsaunm onpenenstoTcs
pa3qinyHbIMK hakTopaMun, B MEPBYIO o4Yepedb XapakTEPOM COBEPLUEHHOr O
NpaBoOHApPYLLUEHUS, IMYHOCTbIO MPAaBOHAPYLLUNTENSA U MepaMun rocyJapCTBEHHOro
NPUHYXXAEHUS, HAaNPaBAEHHLIMU Ha OrpaHNYeHne NpaB cybbekTa-NpaBoHapyLMTeNs.
FocynapCcTBEHHOE MPUHYXXOEHWE, HanpaBJIeHHOE Ha NPaBOHAPYLLUNTENs, MOXXET ObiTb
peasin30BaHO Yepe3 TPU TUMa OrpaHNYEeHUIA -MCUXOJIOr NYeckoe, UMYLLECTBEHHOE U
dumn3nyeckoe. B 3ToM cBA3M 06OCHOBAHHO CyLLECTBOBaAHNE TaKNX BUOOB
OTBETCTBEHHOCTU, KaK YroJIoBHasi, MaTepuasibHas (MMyLLecTBeHHas), obecneymBaoLnx
OXpaHy BCcex 06LeCTBEHHbIX OTHOLUEHWUI, @ TAaK)XXe OTAENbHbIX BUIOB OPUANYECKON
OTBETCTBEHHOCTU, COAEP>KaHNEM KOTOPbIX ABJISETCA NPUHYXXAEHNE NCUXOJIOrMYEeCKOro
XapakKTepa, HanpaBJieHHbIX HA OXPaHYy Y3KOro Kpyra obuecTBeHHbIX OTHOLLEHMWIA



(rpa>kgaHCKo-NpaBoBas, oUCUMNANHapPHas, yroJoBHO-NMpoLeccyasibHas
OTBETCTBEHHOCTb U Ap.).

AOMUHUCTPaTMUBHaA OTBETCTBEHHOCTb, MPeAyCMOTPEeHHaa 3aKoHOA4aTe/IbCTBOM PO,
TpebyeT pedhopMmnpoBaHNA B CTOPOHY NepecMoTpa ee CoAep)XaHNa N 3Ha4YeHns.
NcTopunyeckn o60CHOBaHO BKJIIOYEHME OENCTBYIOLWEro MHCTUTYTa aAMUHUCTPATUBHbIX
npaBoOHapPYyLIEHNN B CUCTEMY YrOJIOBHOM OTBETCTBEHHOCTU B Ka4eCTBe HEe3HAYNTE IbHbIX
npasoHapyLweHun. NMNpn 3ToM caM TePMUH "agMNUHUCTPATUBHAA OTBETCTBEHHOCTbL"
[OJIKeH OCTaTbCA U 0603Ha4YaTb OANH U3 BUAOB HOPUANYECKON OTBETCTBEHHOCTMU
rocynapcTBa.

3akpensieHne B KOHCTUTYLMN PO NONOXKEHUSA O B3aUMHOW OTBETCTBEHHOCTM
rocyfgapcTBa M YesioBeKa TpebyeT BKJKYEHNS B CUCTEMY OPUANYECKON
OTBETCTBEHHOCTU, Hapsady C OTBETCTBEHHOCTbLIO YaCTHOMO nua, U tpuan4yeckon
OTBETCTBEHHOCTM rocygapcTea. lNo3nTtuBHaga popMa peanmsaumm lopuandeckon
OTBETCTBEHHOCTW rocyfapCcTBa 3akpennseTca Nnyban4YHbIMN OTpacasaMm npasa C
perynatTuBHbIMU QYHKUNSAMIN, @ HEraTueBHas popma TpebyeT oTAeNbHOrO,
CaMOCTOSTEs/IbHOI0 3aKpenjeHnsa Ha YpoBHe OoTpacsien npasa C OXpaHUTesIbHbIMUN
dyHKUMAMU. pn 3TOM HEOOX0AMMO OTAENNTL OT PUANYECKON OTBETCTBEHHOCTH
rocyfapcTBa Tako BUA, KAK OTBETCTBEHHOCTb OPraHoOB rocyAapCTBEHHOW BNacTU U
OTBETCTBEHHOCTb NOCyAapCTBEHHbIX LOJIXKHOCTHbLIX ML, (KOHCTUTYLMOHHAS
OTBETCTBEHHOCTb), NMPU3HaB ee aBTOHOMHOMN OT PUANYECKON OTBETCTBEHHOCTU
rocynapcTsa.

Mepbl OPNANYECKON OTBETCTBEHHOCTM roCyAapCTBa, MPUMEHSeMbIE NPU ee peannsaumu,
MO3BONSAIT KJlAaCcCMPULMPOBATL NOCAEAHIO0n MO ABYM BUAAM: UMYLLIECTBEHHAS
OTBETCTBEHHOCTb roCcyaapcTBa U aAMUHUCTPATMBHAA (HEMMYLLECTBEHHasn)
OTBETCTBEHHOCTb rocygapcTea. MMyulecTBeHHast OTBETCTBEHHOCTb rOCy4apcTBa - 3TO
06513aHHOCTb FoCyJapCcTBa BO3MECTUTb Bped, NMPUYMHEHHbIA ero rocy4apCTBeHHbIMA
opraHamum Uam Nx AOJHKHOCTHBLIMU NNLAMN B pe3ysibTaTe COBEPLUEHUNS UMW OENCTBUN
B0 BbIHECEHUS PELLUEHW, HapyLLALWMX NPaBa YaCTHbIX 1L, ADMUHUCTPATUBHASA
OTBETCTBEHHOCTb FOCyAapcTBa - 3TO 0693aHHOCTb roCyAapCcTBa OpraHM3aLNOHHOIo
XapaKTepa, HanpaBJieHHas Ha BOCCTaHOBMEeHNe NpaB 1 cBobon YesnoBeka, nornpaHme
KOTOPbIX MPOM30LLJIO MO BUHE OPraHOB roCy4apCTBEHHON BAACTU U UX OOJIKHOCTHbIX
nnu.

3akpenneHue B CT. 72 KOHCTUTYuUMN PD NonoXXeHNs 0 BKJIOYEHUN OTAesIbHbIX BULOB
topnanNyecKom OTBETCTBEHHOCTU B NpeaMeT COBMECTHOro segeHns PO n cybbvektos PO
Bbl3blBaeT HEOH6XO0AMMOCTb NMPUHATNA OCHOB 3aKOHOO4ATENbCTBA O PUANYECKON



OTBETCTBEHHOCTM, B KOTOPbIX HaLIM Bbl oTpakeHne obLime NosoXXeHus, NPUHLUMUMbI U
LLenn Iopuanvyeckom oTBETCTBEHHOCTU. [IaHHbIA 3aKOH A0JIKEH UMETb KOHUEeNnTyaslbHoe
3HaYeHue A8 Pas/INyHbIX BUOOB IOPUONYECKON OTBETCTBEHHOCTWN NOCPEACTBOM
3aKpenseHna gednHNLMNn obLLnMX NPaBoOBbIX KAaTEroOpuUin lOPUANYECKON OTBETCTBEHHOCTMW.
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