Copnep>xaHue:

BBEOEHWE

YenoBevyeckoe obLecTBO 3apoansioCb 04eHb OaBHO. Ka>kabl 4enoBEeK B HaLLEM MUupe
ABNSETCA YeHOM obulecTBa U NOAYMNHAETCSA npasnsjiaMm mn HOpMaM, NMPUHATbLIM B TOM
obwiecTBe, B KOTOPOM OH XUNBET. Ha PaHHUX CTaanAaAXx pa3BnNTnAd 4eaoBe4eCKoro
obuiecTBa C pacuBeTOM UNBMNIN3aLnNnN NMOABUNIINCL MNMeEPBbIE€ 3aKOHbLI. O,EI,HOBpeMeHHO C
nodBJjieHNEM 3aKOHOB, pPeryjmpyrowmnx obuwecTBeHHbIE OTHOLUEHUS, NOSABUANCH U rnepsbie
npaBoOHapyweHna n npectynineHms.

MpaBoHapyLLIEHWs - 3TO acoLMalibHble MOCTYNKN, HapyLUaoLlme coumnaibHble HOPMbl. 3TH
HapyLweHna obCcy>XAaTCs NI0AbMM N oCy>XOatoTcs obuwecTBoM. OHU NpUBNEKAOT
NOBbILLEHHOE BHMMaHMEe rpa)<iaH 1 BbI3bIBalOT HErAaTUBHOE OTHOLLUEHNE CO CTOPOHbI
obulecTBa 1 rocygapcTBa. HapyleHune npasa BNeYET 3a coboil HakasaHMe copasMepHoe
COBEpLUEHHOMY MpaBOHapyLleHno. HacTynaeT lpuanyeckass OTBETCTBEHHOCTb, TO eCTb
NPUMEHEHME K HapyLUUTEN0 NPeayCMOTPEHHbLIX 3aKOHOM Mep HakKa3aHMus.

FOpnandeckas oTBETCTBEHHOCTb - 3TO NPUMEHEHNE Mep roCyfapCTBEHHOIo
MPUHYXXAEHNA K NMPaBoOHapyLwnTenam oas BOCCTaHOBJ/IEHUS HAapYyLWeHHOro npasonopsaka
M HaKa3aHusa nmua, CoBepLlUIMBLLEro NpaBoHapyweHue.[9, c. 19]

PelueHnsa no Bonpocam NpaBOHapPYLUEHWA N YCTaHOBKA CaHKLUMI Mepbl NpeceyeHns B
IOPNANYECKON OTBETCTBEHHOCTM 3aCTaB/isa/1a 3a4yMaThCA YYEHbIX B Pa3/iMyHbIe
cTONIeTUs. DTN BONPOCHI MPOAO/HKAIOT BbI3blBaTb UHTEPEC U B HacTosWwee BpeMs. B
lopManNYeCcKon NnTepaType NpaBoBasi OTBETCTBEHHOCTb ABNSAETCA HEOTHEMJIEMbIM
CNYTHMKOM MPOTUBOMNPABHOIro NoBeAeHNs, TO eCTb NPaBOHapPYLUEHWS.

FOpnandeckasa OTBETCTBEHHOCTb ABAAETCH OOHMM U3 CaMbiX BaXXHbIX CPeACTB
yKpennaeHusa obuecTBeHHOro nopsaka, rapaHTupytowmnx cobniogeHme npaBoBbiX HOPM B
obuwecTBe. Ka)abli, KTO HAapyLWna 3aKOH, A0JI)XKEH HECTN OTBETCTBEHHOCTbL 3a CBOU
nenctensa. MHaye 310 03Havano 6bl CHMXKEHME aBTOPUTETa 3aKoHa, OTKPbIBa0 Obl NyTb
K NpaBoBOMYy becrnopagky.

NMpoTmBoNpaBHoe rnosefeHne B pasHblX chepax coumanibHON XU3HU obLecTBa cnocobHoO
NPUYNHUTbL Bpea NpaBaM U MHTepecam rpakaaH, HapyLwnTb pa3Butme obwecTBeHHbIX
oTHoweHnn. OHO NpencTaBnAT cobon HapyLleHne 3anpeToB, CoOAepPKaLLNXCA B



3aKOHaX, B NoA3aKOHHbIX aKTaX NJIN HeBbIMNOJIHEHNE I'OpI/I)J,I/I‘-IeCKOVI oba3aHHOCTH,
npeunmcaHHon HOPMaTWMBHO-MPaBOBbIMA aKTaMW, MPUNHATbIMU TOCYOapPCTBOM.

Ecnun B obuiecTBe OTCYTCTBYET HadeXXHas CMCTEMaA NpecevyeHnsa N YCTaHOBKN CaHKL NN
Ha NPOTUBOMPaBHble OENCTBUSA, TO FOCYAAaPCTBO HE CMOXKET 3alNTUTb COUMaNbHbIE
npaBa rpaxaaH. Ecnm Bnactb He cnocobHa BOCCTaHOBUTb HapyLUEHHbIe NpaBa,
3aCTaBUTb BbINOJIHATb YCTAHOBJIEHHbIE 3aKOHOM 0083aHHOCTM, HakKa3aTb
npaBoOHapyLuMTenen, To NpaBoBbie HOPMbI 1 ClieAyloWmMe U3 HUX NpaBa U 0693aHHOCTK
yneHoB obLiecTBa He MOryT ObITb FApPaHTOM rocygapcTBa.

AKTYaNIbHOCTb Te€Mbl KypCoBOM paboThl 3ak/04aeTCcs B TOM, YTO 3HAHUS O MOHATUN,
Npu3HaKax, BUaax lopuanyeckon oTBETCTBEHHOCTUN MMEIOT UCKIOYMTENIbHOE 3HaYeHne
OJ151 OPUCTOB, NPAaKTUKYOLWNXCSA B Nobo chepe AeATeNbHOCTM.

A BbIOpan AaHHYO TEeMY NOTOMY, YHTO Mbl BCE XXMBEM B 06LECTBE N BbIHY)XAEHbI
Y4NTbIBaTb €ro LLeHHOCTHN, npaBusa N ycTton. Hy>KHO 3HaTb 1 yBa)KaTb 3aKOHbI CBOEN
CTpaHbl, MOHMMaTb, KaKne U3 NOCTYMNKOB ABAAIOTCA NPOTUBO3aKOHHbLIMU U BEAYT K
BO3HVUKHOBEHUIO IOPULNYECKON OTBETCTBEHHOCTU, @ TaKXXe 3HaTb, KakMe CaHKLUUKn
nocriefyloT B Ka4yeCTBe HaKa3aHMA 3a NpPoTMBOMpPaBHbIE OeNCTBUA. Korga Kaxkabin
4yesloBeK HAYHET NMoHUMaTb MU cobN0AaTb 3aKOHbI CTPaHbl, FPa>KAaHNHOM KOTOPOW OH
ABNSeTCs, To 3To byaeT 60NbLWMM WAaroM K NOCTPOEHMIO EMOKPAaTUYECKO-NPaBOBOro
rocynapcTBa, 419 KOTOPOro Ha rnepeBoM MecTe ByaeT 4yesiloBeK 1 ero rnpasa.

ObbeKT nccnenoBaHms - ropnaon4eckaa oTBeTCTBEHHOCTDb MO pOCCMﬁCKOMy
3aKoHO4aTeJIbCTBY.

MpeomMeT nccnenoBaHUs - MOHATUE, OCHOBHbIE NPU3HaKW, MPUHUNMALI U BUAbI
}OpVI,EI,VI‘-IeCKOI7I OTBETCTBEHHOCTN.

Llenb paboTbl - N3yYeHMe NPaABOBOW KaTEropmmn «lopuanyeckass OoTBETCTBEHHOCTb», ee
NPU3HaKOB, NPUHLUMMNOB N BUAOB.

3agayn paboThi:

1. M3y4nTb Hay4Hble TPpyObl NU3BECTHbIX Y4EHbIX-IOPUCTOB B 06/1aCTN MCCNenoBaHUA
IOPNANYECKON OTBETCTBEHHOCTN.

2. PackpblTb cogep>kaHune NoHATUS «topuanveckas OTBETCTBEHHOCTb».

3. O603Ha4YNTb OCHOBHbIE LeNn, PYHKLUN U MPU3HAKK IOPUONYECKON
OTBETCTBEHHOCTW.

4. OnucaTb NPaBOBbIE MPUHLIUMbI OPUONYECKON OTBETCTBEHHOCTH.



5. NccnepoBaTb MexXaHU3M npmMmeHeHunsa Tex NJin NHbiX BnaoB IOpVI,D,VI‘-IeCKOVI
OTBETCTBEHHOCTMN.

B ocHOBY KypcoBown paboTbl ObiI MONOXKEHbI TaKMe aKTbl POCCUNCKOr0
3aKOHOOaTeNbCTBa, peryampyrouime Bonpochl OpUaANYeCcKon OTBETCTBEHHOCTHU, KaK:
KoHcTuTyumna PO, MpaxkgaHckmnm kogekc PO, Kogekc P® 06 agMMHUCTPATUBHbIX
rnpaBoHapyLeHNaX, YronoBHbIN Kogekc PO.

Ba3oByto 0CHOBY KypcoBou paboTbl cocTaBuam Tpyabl basbinesa E.IN., ManenHa H.C., n
Nenct O.A. B KOTOpPbIX aBTOpbl NOAPOOHO paccMaTpmBatoT obuime BONpoChl OpMaNYeCcKomn
OTBETCTBEHHOCTMW.

Ba>XHbIM NCTOYHUKOM NH(OPMaLKUN O BONPOCaxX IOPUANYECKOro npasa CAyXUT
MoHorpagusa basbineBsa b.T. «KOpunaonyeckas OTBETCTBEHHOCTb: TeopeTnyeckume
Bonpockl» 1985 r. u paboTa bpaTtyca C.H. «KOpngnyeckasa oTBeTCTBEHHOCTb U
3aKOHHOCTb» 1976 r. B cBonx paboTax aBTopbl yaensatoT 60sblUoe BHUMaHWE
obLeTeopeTnYeCKMM BOMPOCaM IOpUaNYeCKon OTBETCTBEHHOCTU, CBA3AHHbIM C
nccnenoBaHnaMmn npobnem rpa>k4aHCKo-NpaBoBON OTBETCTBEHHOCTN.

B kHure leHncosa H.A. «Obuwaga Teopus NnpaBoOHapyLLUEHNS N OTBETCTBEHHOCTM» 1983 r.
pPacCMOTpPEHbI MOHATNE U CYLLHOCTb IOPUONYECKON OTBETCTBEHHOCTU, PACKPbIThI
OCHOBHbl€ BONpPOChHI 06uen Teopnn OTBETCTBEHHOCTN.

Tak>Xe UCTOYHUKaMU NCccnenoBaHNA NOCY>XXUN CTaTbU COBPEMEHHbLIX O0TeYeCTBEHHbIX
cneunanucrtos - O.A. JlnnnHckoro [29, 30, 31], A.A. eaHoBa [27], N.H. bapuny [24],
H.M. Konocosow [28], H.A.JyxHo n B.N. NBaknHa [26].

Fnasa 1. MOHATUE, NPU3SHAKU U COOEP>XXAHME
IOPUOUYECKOWN OTBETCTBEHHOCTW

1.1. NMoHATHE N coaep>XaHUe IpuanYecKomu
OTBETCTBEHHOCTHU
}OpmumquKaﬂ OTBETCTBEHHOCTb ABN4eTCAd O4eHb Ba>XHbIM ABJ1eHNEM 06I_Ll,eCTBeHHOI7I

XXUN3HU. OHa MOXKET pacCMaTPUBATLCA B PA3HbIX 3HAYEHUSAX U OCYLLECTBISATLCA B Pa3HbIX
TUMax NpaBooTHoLWeHUN. Jlloboe oTCTynsieHne Noaen oT HOpPM, NPUHATLIX B obulecTse,



nogBepraeTcd ABHOMY WJIN CKPbITOMY OCY>XXAEHUIO. Ka)xnoe npaBoOHapyLueHne
npeaycMmaTpmBaeT orpenesjieHHble Mepbl }OpI/I,EI,VI‘-IECKOVI OTBETCTBEHHOCTMN.

B ropmnan4deckon nutepaTtype npencraBieHO MHOXKECTBO onpeaeneHnn pman4eckomn
OTBETCTBEHHOCTU. Mo MHeHuto ManeunHa H.C. «lOpuanyeckas oTBETCTBEHHOCTb - 3TO
peakuusa Ha NpaBoHapyweHue». [19, C.130]

ba3bines b.T. gaeT Takoe onpeaeneHune: «KOpmngnyeckas OTBETCTBEHHOCTb - 3TO 0C0bbIN
OXpPaHUTENbHbLIN UHCTUTYT B CUCTEME COLMAIMCTUYECKOro rnpasa, BbIMOJHAOWNA
PYHKUMIO HaKa3aHua npaBoHapywuTtenen». [7, C.8]

KyTaguH O.E. nnweT - «lopugnyeckas oTBETCTBEHHOCTb NpeacTaBnseT cobon
HeraTMBHYIO peaKLu o rocyapcTBa Ha coBepLUeHMe npaBoHapyLeHus B Bnae
NnPUMeHeHUs K BUHOBHOMY JINLYy Mep rocyfapCTBEHHOro Bosgencteusa». [20, C.432]

BpaTycb C.H. xapakTepusyeT noHaTue Tak: «KOpunan4eckasa oTBETCTBEHHOCTb - 3TO
ncnosHeHne o643aHHOCTMN Ha OCHOBE rOCY4apPCTBEHHOr0 AN NMPUPABHEHHOIO K HEMY
obuwiecTBeHHOro NpuHyxxaexHua». [9, C.85]

Kyapssues B.H. cynTaeT, 4TO «lopuanyeckasi OTBETCTBEHHOCTb - CNeunnyecknin
WHCTUTYT COUMANIbHOrO0 KOHTPOA, NpeaycMaTpuBaloWwmnin npasa n o6a3aHHOCTH
cybbekTa B CBSA3M C MOPYYEHHbIM €MY AEJIOM U lopuanyeckme nmbo MmopasibHble -
MO3UTUBHbIE N HEFATUBHbIE NOCNEACTBMSA B C/lyHae ero BbIMOJHEHUSA NN
COOTBETCTBEHHO HeBbINOJIHEHUA». [16, C.297]

BeHrepos A.B. naeT onpeneneHune: «iopuanyeckas oTBETCTBEHHOCTb - ogHa U3 hopMm
rocy1apCTBEHHOIr0 NPUHYXXAEeHUSA, o6ecneymBatloLLLEro NPaBOBYO CMCTEMY 06LLeCTBax.
[10, C.468]

JliunnHckuin O.A. npegnonaraeT, 4To opnanyeckas OTBETCTBEHHOCTb - «lopuandeckas
o653aHHOCTb cobnogeHns n ncnonHeHns TpebosaHun, NpefyCcMOTPEHHbLIX HOPMOWN
npaBa, peannsytollascsa B MpaBoMepHOM noBedeHun cybbekTos, ogobpsiemMom nnm
noowpsseMoM rocyapcTBoM, a B CJ/ly4ae ee HapyLleHnsa - 0653aHHOCTb
npaBoHapyLnTens npetepneTb OCyXAEeHNe, orpaHnyYeHne npas MaTepmnasibHOro nan
JINYHOr 0 XapaKkTepa u ee peanusaunm».[29, C. 29]

O606LKMB BCE MHEHMSA, MOXKHO faTb Criefylollee onpeaesieHne opuan4eckomn
OTBETCTBEHHOCTU: KOpuanyeckas oTBETCTBEHHOCTb — 3TO NPUMEHEHME K
NpaBoOHaPYLUUTENIO MO PeLeHno KOMNEeTEHTHOro opraHa Mep rocy4apCTBEHHOro
NPUHY>XOEHMNS, B pe3ysibTaTe KOTOPbIX FPaKAaHWH AU MHOE N0 nNpeTepneBaeT



oTpuuaTesibHble nocsegCcTtend JINYHOIo Wi NMyLEeCTBEHHOIO XapakKTepa.

tOpuanyeckas oTBETCTBEHHOCTb HEpPa3pPbIBHO CBA3aHa C rocy4apCcTBOM, HOpMaMu Npasa,
0053aHHOCTbBIO 1 MPOTMBOMNPAaBHbLIM MOBEAEHMEM rpa>KaaH N nx oo beaNHEHUN.
FocynapcTBO, M34aBas HOPMbI MpaBa, onpefenseT puan4yeckyto OTBETCTBEHHOCTb
CcybbeKToB HE3aBUCUMO OT UX BOJIN U XKeJlaHUS, OHa HOCUT roCy4apCTBEHHO-
NPUHYAUTENbHbIN XapakTep. [6, C. 95]

FocynapCcTBEHHOE NMPUHYXAEHME - crieupuyeckoe BO34eNCTBME Ha NoOBeAeHNE NoaeN,
OCHOBaHHOE Ha ero opraHM3oBaHHOW cuse. OTO NPUHYXXAEHMNE K UCMOSTHEHMIO HOPM
npaBa. XapakTepHas 0COBEHHOCTb TaKoro NPUHY>XXAEHUSA 3aKJllo4aeTCcs B TOM, 4TO CaMa
3Ta OeATeNbHOCTb CTPOro perjaMeHTUPOBaHa 3aKOHOM, MMEET CBOW NPaBOBbIE PAaMKMU.

CybbekTaMu rocy4apCTBEHHOI0 MOHYXXAEHMSA BbICTYNAOT CyA, NPOKypaTypa, MUANLNS,
AOMUHUCTPALMSA Pa3/INYHbIX FOCYOaPCTBEHHbIX YYPEXAEHUI, KOTOPbIE CNeLnaibHO
3aHMUMAlOTCSA paCCMOTPEHMEM Aen O NpaBoHapylweHunax. Kopnanyeckasa oTBETCTBEHHOCTb
- BCerga cesizaHa C NPpMMEHEHNEM Mep rocyaapCTBEHHO-MPUHYANTENbHOr0 BO3AENCTBUS.
9Ton 0coOBEHHOCTbLIO NpaBOBas OTBETCTBEHHOCTb OT/INYAETCSA OT MHOW CoLMasibHOM
oTBeTcTBeHHoCcTH. [19, C. 130]

FOpuanyeckas oTBETCTBEHHOCTb BCerja CBsi3aHa C onpeaesieHHbIMU NULLIEeHNIMN Mo
OTHOLLEHWIO K NINLY, COBEPLUMBLLEMY MNpaBoHapyLleHne. OHa ConpoBOXXAaeTCs
NPUYNHEHNEM BUHOBHOMY OTPULLATENIbHbBIX MOCEACTBUNI, YLLEMIIEHNEM U
orpaHNYeHNEM ero NINYHbIX, UMYLLECTBEHHbIX AW APYTrMX NHTepecoB. JInweHus
SABNAIOTCA €CTEeCTBEHHON peakuuen Ha Bpel, NPUYNHEHHbIN NpaBOHapyLUUTEeNeM
obLiecTBy 1 rocynapcTBy WM OTAESIbHOW NNYHOCTU. JINLLEHNS - 3TO AO0NOJHUTENbHbIE
HebnaronpusTHbIE NOCNeACTBMS, BO3HMKAOLWME TOSIbKO NMPu NpaBoHapyLlueHun [7, c.
283].

Pa3nn4yaloTcsa OBa BUOA IOPUANYECKON OTBETCTBEHHOCTU, KaXKObl U3 KOTOPbIX
COOTBETCTBYET XapaKTepy NMpaBoOHaPYLUEHUA N COAEPXKAHUIO CaHKLIMA 3a ero
coBepLueHue.

MepBbI BUA, OPUONYECKON OTBETCTBEHHOCTU - 3TO WTpPadHasa (KapaTenbHas)
OTBETCTBEHHOCTb MPUMEHSAETCS 3a NpecTyniaeHns nmMbo agMUHNCTPATUBHBbIE NN
ONCUMNMNIMHAPHbIE NPOCTYMNMKWU. DTOT BUA OTBETCTBEHHOCTW NMPOTEKAET TOJIbKO B
rnpoueccyasbHON hopMe 1 onpenenseTcs akTaMu rocygapCTBeHHbIX OpraHoB U
OOJDKHOCTHbIX NNL, HaAeIeHHbIX COOTBETCTBYOLWUMM NPaBOMOYUSMN.

LLITpadhHasa OTBETCTBEHHOCTb BKJIlOYaET cnepylowme ctaguin:



- 06BNHEHNE onpeneneHHoro amua B COBEPLUEHNN KOHKPETHOI0 NMPecTYNAeHns nnu
NPOCTYNKa;

- nccnenoBaHue o6CcToATENLCTB Aefa O npaBOHapyweHNn;- MpUHATNE peweHnsa o
npnMmeHeHnMn nanm HenpmnMmeHeHnmMm CaHKUnu, Bbl60p B €€ npeagesiax KOHKpETHOI7I MepbI
HaKa3aHWna UJin B3bICKaHUA,

- NCMNOoJIHeEHNE B3blICKaHUA WIN HaKa3aHnA, Ha3Ha4Y€HHOIo npaBOHaAPYLUNTEIIO,

- NoCNeaACcTBUEM NPUMEHEHUS WITPadHON, KapaTesibHON CaHKLNK SBNSIETCSA «COCTOSHUNE
HaKa3aHHOCTU» (CYAUMOCTb - B YrOJIOBHOM MNpaBe, Hanyme B3bICKaHUSA - B TPYA0BOM U
aAlMUHUCTPATUBHOM), BJieKyLLiee onpeaenéHHble orpaHnuyeHns B npaBax u bonee
CTPOryto OTBETCTBEHHOCTb Npu peunanse. K WwiTpagHON, KapaTenbHOM OTBETCTBEHHOCTM
OTHOCSITCA YrONI0BHAsA, aAMUHUCTPATMUBHANA, ANCUUMIMHAPHAA OTBETCTBEHHOCTL [10, C.
66].

BTopoi BUA OpnanNYeCcKon OTBETCTBEHHOCTU - 3TO NPABOBOCCTAHOBUTE/IbHASA
OTBETCTBEHHOCTb. OHa 3aKJIl04aeTCs B BOCCTAHOBJIEHUN HE3aKOHHO HapyLLEHHbIX Npas.,
B NMPUHYANTENbHOM UCNOJIHEHUN HEBbINONHEHHOM 0653aHHOCTMU. OCOBEeHHOCTbL 3TOro
BUAA OTBETCTBEHHOCTM B TOM, 4YTO B psife C/ly4aeB NMpaBoOHapyLUMTENb MOXET caM, be3
BMeLlaTeNIbCTBA roCY1apCTBEHHbIX OPraHoB, BbIMNOJIHUTL CBOW 0653aHHOCTH,
BOCCTAHOBMTb HapyLLUEHHbIE NMpaBa, BO3MECTUTb NPUYNHEHHbLIN CBOUM MOBeAeHNEM
yuwep6. K npaBoHapyLIUTENO B NPOLECCE OCYLLECTB/IEHNS 3TUX OTHOLLEHWIA
OTBETCTBEHHOCTU MOTYT ObiTb MPMMEHEHbI AOMNOJIHUTENbHbIE CAHKLWN: NeHN, WTpadbl,
Apyrve mMmepbl NOHYXAEHUS.

NMpaBOBOCCTAHOBUTENIbHAsA OTBETCTBEHHOCTb BO3HUKAET C MOMEHTA MPaBOHAPYLUEHUS U
3aBeplUaeTcs (B yCTAaHOBIEHHbIX 3aKOHOM npefesiax) BOCCTaHOBJIEHNEM HapPYLUEHHOro
npasonopsiaka. MpoueccyanbHble HOPMblI PEFYNVPYIOT peanm3alunto 3Toro Buaa
OTBETCTBEHHOCTU B CJlyyae crnopa (B cyae, apbuTparke) nam oTkasa NpaBoOHapYyLLUNTENS
BOCCTAHOBMTb HapyLLUEHHbIN NpaBoONopsAoK (MCNONHUTENbHOE NMPon3BOACTBO). [10, C.
78l.

FOpuanyeckass oTBETCTBEHHOCTb peasin3yeTcs B KOHKPETHOM NMPaBOOTHOLLEHUN
nocpeacTBOM NMPUMEHEHUS CaHKLUMK, KOTOopas NpeacTaeT Kak MPUHYyONTeslbHO
ncrnonHseMmas 06493aHHOCTb, BO3HUKLLASA B CBA3M C NPaBOHAPYLUEHUNEM.

NpaBoHapyLleHne ABASIETCS OCHOBAaHMEM A1 OPUANYECKON OTBETCTBEHHOCTU, Fae
ocoboe 3HayeHMe urpaeT ero cocta. CocTaB NpaBoHapyLWEHUs - 3TO hpakTnYeckoe
OCHOBaHWe ANAa pUANYEeCcKOn 0OTBETCTBEHHOCTM, @ HOpMa NpaBa - NPaBOBOE OCHOBaHMeE,



Bbe3 KoToporo pngnyeckas OTBETCTBEHHOCTb HEBO3MOXXHa. lNpaBoHapyLUeHNe SBASeTCS
MPUYNHON BO3HUKHOBEHUSA IOPUANYECKON OTBETCTBEHHOCTN, CO34AET onpeaesieHHble
NMPaBOOTHOLLUEHNS U NMPAaBOBYO OTBETCTBEHHOCTb /inLa, coBepumsluero ero. [10, c. 86].B
pPa3BUTUN OTHOLUEHNS OTBETCTBEHHOCTU HY>XKHO pa3fimyaTb crejylume ctagnn:

- BO3SHMKHOBEHME I0PUANYECKON OTBETCTBEHHOCTY;
- BbISIBJIEHNE NPaBOHapYyLUEHNS;

- 0(pnLUMaNbHYIO OLLEHKY NMPaBOHApPYLLUEHNA KaK OCHOBAHNN IOPUANYECKON
OTBETCTBEHHOCTU B aKTaX KOMMETEHTHbIX OPraHoB;

- peanmsaunio puan4eckom oTBeTCTBEHHOCTHN [9, c. 94].

CnepyeT pa3/indaTbh 06bEKTUBHbLIE N CYOBEKTUBHbBIE NMPEANOChINIKN LOPUANYECKON
OTBETCTBEHHOCTM Kak 0653aHHOCTM OTBEYATb 3a Y>XKEe CoOAessHHOE NpaBoHapyLUeHMe.
Ob6BbeKTUBHbIE NPEANOCHLIIKWM FTOBOPAT, YTO OpUANYECKAS OTBETCTBEHHOCTb BO3MOXKHA MO
npuyYnHe NPaBOBOro pPeryampoBaHnsa 0bLeCcTBEHHbIX OTHOLEHWNI Pa3NYHbIMUN
npeanncaHnsamm, a cybbekTmBHbIe yTBepXKAaloT ceobony BONM MHOMBMAA, TakK Kak 6e3
3TOro HEeT BUHBbI, @ 6€3 BUHbI HET OTBETCTBEHHOCTW 3a NPOTUBONpPaBHoe AesHne. Henb3s
BUHWUTb NNLLO, NnULleHHoe cBoboabl BOIN. HeNb3si HEBUHOBHOMO CYNTATb OTBETCTBEHHbIM.
[15, c. 75].

B nocnenHee BpemMsi akTUBHO CTaJIn FOBOPUTbL O MEPCNEKTUBHOW (MO3NTUBHOW) U
pPeTPOCNEKTUBHON OTBETCTBEHHOCTW. [MO3UTUBHAA WU MOIOXKUTESIbHAA
OTBETCTBEHHOCTb He CBA3bIBAETCA C NMpaBoOHapyLLeHNeM, a NOHNMaeTCsa Kak
OTBETCTBEHHOCTb 3a NOpy4YeHHOoe Aeso, 3a BbIMOJIHEHME NOCTaBNEeHHOW 3adayn. MNoa
nepcneKkTUBHOW (MO3UTUBHON) OTBETCTBEHHOCTbIO, MOHUMAKOT aKTUBHOE N CO3HAaTENIbHOEe
BbIMOJIHEHNE YE€NNOBEKOM CBOUX COUManbHbIX 0bA3aHHOCTENn Anga cobntogeHus
00LeCTBEHHbIX UHTEPECOB.

PeTpocneKkTBHAA OTBETCTBEHHOCTb - 3TO OTBETCTBEHHOCTb 3@ COBEPLUEHHbIE AENCTBUSA,
HapyLlawLwmne TpeboBaHNA CoLMalibHbIX HOPM U BReKkyLme 3a cobon obLiecTBeHHoe
ocy>XAeHune 1 HebnaronpuaTHbIE NOCNEeACTBUSA OJIS HAPYLLUUTENS.

KOpmnanyeckas oTBETCTBEHHOCTb TpaauUMOHHO pa3pabaTbiBanacb B MPaBOBOW HayKe Kak
OTBETCTBEHHOCTb PETPOCMNEKTUBHASA, TaK Kak OHa HanpsaMyto CBA3aHa C
npoTUBOMNpPaBHbIM NoseaeHnem. [34, c. 23].

FOpnanyeckass OTBETCTBEHHOCTb HECET roCy4apCTBEHHO-MPUHYANTENbHbINA XapakKTep Mo
OTHOLLEHUIO K cybbekTaM npaBa, Tak Kak rocyapcTBO YCTaHABAIMBAET HOPMbI NpaBa,



onpenensoLume pnon4ecKyo OTBETCTBEHHOCTb HE3aBUCUMO OT XKeJlaHus
rnpaBoHapyLwmnTenen. PeTpocnekTMBHasa lopuanyeckass oTBEeTCTBEHHOCTb - BeyLni
3/IeEMEHT NMPaBoOBON OXpaHbl 06w ecTBEHHbIX OTHOWEHMIW, ocobas NONTUKO-NpaBoBas
Mepa rocyfapCTBEHHOIO MPUHYXAEHNSA, OCY>XOaloWasa peakumns rocygapcrtea
HanpaBJiIeHHas NPOTUB NMPOTMBOMNPABHOIO NOBeAEeHUA Fpa)KaaHunHa. [20, c. 58].

1.2.Mpn3HaKn " OCHOBAHUA IOPUOUNYECKOMU
OTBETCTBEHHOCTHU

OCHOBaHMEM IOPUANYECKON OTBETCTBEHHOCTU BCEra siIBNISETCSA NpaBOHapyLUeHMe.
FOpunanyeckas oTBETCTBEHHOCTb BO3HMKAET BCJIeACTBME NMpaBoHapyLUeHUs n
npeacTasBssieT cobon 0OTBETCTBEHHOCTb NMepe 06LecTBOM 1 rocyaapCcTBOM 3a
NPOTUBOMPAaBHbIN MOCTYMNMOK. ®aKT NpaBoHapyLeHNs cTaBuUT cybbekTa
(NpaBoHapyLNTENs) B onpeaesieHHyo IPUANYECcKYo CBS3b C FOCYAapCTBOM, B KOTOPOW
rocyapcTBO B JINLIE KOMMETEHTHbIX OPraHOB BbICTYMAET Kak YNOJIHOMOYEeHHAs CTOPOHa,
a NpaBoHapyLWunTeNb - Kak 06s3aHHas. MNpn 3TOM 1 yrnosHOMOYeHHas U 06s13aHHas
CTOPOHbI AENCTBYIOT B paMKax 3aKOHa, U peann3aums opuanvyeckon oTBETCTBEHHOCTH
OCYLLIeCTBJISIETCS Ha OCHOBE MNMpaBa, KOHKPETHbIX CAaHKLWIA MPaBoOBbIX HOPM,
npenycMaTpuUBaOLLNX OTBETCTBEHHOCTb MMEHHO 3a JAaHHOE NPaBOHApYLUEHME.

ManeunH H.C. xapakTepusyeT IopnanyecKyto OTBETCTBEHHOCTb TpeMs NMpu3HaKaMu:
rocyaapCTBEHHOE MPUHYXAEHNE, OCY>XXOEHME NMPaBoOHapPYyLWEeHUA N ero cybbvekTa,
Hann4ne HebnaronpuATHbLIX NOCNeACTBUA ANa NpaBoHapywuTena[33, c. 130].

PaCCManVIBaﬂ OoTHOLUeHne OTBETCTBEHHOCTU B Pa3BNTNN, B HEM HYXXHO pPa3Jin4aTb
cnegywoumne Ctagun:

- BO3SHMKHOBEHME I0pUANYECKO OTBETCTBEHHOCTY;
- BbISIBJIEHWE MPaBOHAPYLUNTENS;

- ohnuManbHas oLEeHKa NpaBOHapPYyLLIEeHNA Kak OCHOBaHNSA lOpuanN4yeckom
OTBETCTBEHHOCTU B aKTaX KOMMETEHTHbIX OPraHoB;

- peanmsaumnsa opnandeckom oTeeTcTeeHHocTu. [18, c. 16].

FOpnonyeckasa oTBETCTBEHHOCTb MOXeET ObITb npekpaweHa B CBA3UN C aMHuUcTmen nnbo
noMmsiioBaHmMeM, 3aBepleHNEM HaKa3aHUA nmbo ncrtevyeHmem CpPpOKOB 0aBHOCTHN
npuseneYyeHnsa K OTBETCTBEHHOCTU N T.M. B 3TUX cnydaax npekpailatoTca v



COOTBETCTBYOLWME NPaBOOTHOLWEHMA. TakmM obpas3omMm, opuandeckas oOTBETCTBEHHOCTb
HacTynaeT BO BPeMSA BO3HUKHOBEHUNA N Pa3BUTUA MPaBOOTHOLLUEHUS, OCHOBaHNEM
KOTOPOro fABNsieTCsa npaBoHapylweHue. [14, c. 82].

06061135 BCE BbiLLIECKa3aHHOE, MOXXHO BbIAEINTb cleayowme Npu3Hakn lpuanyeckomn
OTBETCTBEHHOCTW:

- lopuan4yeckan OTBETCTBEHHOCTb COCTOUT U3 [IBYX aCMeKTOB: HOPM MaTepuasibHOro 1
HOPM MpPOLECcCYyasibHOro NnpaBa, NPMYeM MpoL.eccyasibHoe NpPaBo Nnllb peryanpyeT
NOPSOOK M YC/IOBUS BO3JIOXKEHMS, MPUMEHEHMUS IOPUANYECKON OTBETCTBEHHOCTU 33
NpaBOHaPYLLUEHUS;

- ropungn4eckKkad oTBeTCTBEHHOCTb ABJIAETCA OAHM U3 BN OB coumnanbHoOn
OTBETCTBEHHOCTMW,

- lopUuanyYeckass oTBETCTBEHHOCTb YCTaHaB/IMBAETCSA TOJIbKO MPaBOBbIMU aKTaMu,
KOTOpble N30aloTCs opraHaMn rocyapCTBEHHOW BAACTU N yNpPaBAEeHUS, a TakxXe
NOJIKHOCTHBLIMU NTLLAMU;

- OTJINHNTEJNIbHBLIM NMPN3HAaKOM }OpI/I,EI,I/I‘-IeCKOIZ OTBETCTBEHHOCTU ABJIA€TCA TO, HTO OHa
npmnMmeHsAaeTCAd 3a coBepLueHne npabBoHapyweHuns, 3a HapyLlleHne npaBoBbiIX HOPM;

- lOpUANYeCcKas OTBETCTBEHHOCTb ABNSETCSA OOHOM U3 hOPM roCcyaapCTBEHHOMO
NPUHY>XXOEHWS, a MO3TOMY NpuMeHseTcs Mbo rocyaapCTBEHHbIMU OpraHamu, nbo no
NOPYYEHUIO roCyAapCTBEHHbIX OpraHoB 06LLEeCTBEHHbLIMY OpraHaMu.

- lopnagnyeckas OTBETCTBEHHOCTb XapakTepusyeTcs onpeaesieHHbIMU JINLEeHUsaMN,
KOTOpPble BUHOBHbIN O0JIXKEH NpeTeprneTb Kak A0MNOJIHNTESIbHble HeraTUBHbIE
nocneacTBUA: INYHOIO XapakTepa (nmweHue csoboabl 1 Ap.) NN NMYLLECTBEHHOIO
xapakTepa (WwTpad v ap.).

- lopnanyeckas OTBETCTBEHHOCTb HAaCTyMNaeT 3a COBEpLUEeHHble NpaBoOHapyLleHne
(MCKNIOYEHNA COCTaBAAT KpanHAasa HeobxoammMocTb, Heobxoanmasa obopoHa,
npogeccrnoHasnbHbIN pUCK). [12, c. 125,126].

Ha ocHOBaHMW 3TOro MOXKHO cAeNaTb BbIBOA: OpuanNYeckass OTBETCTBEHHOCTb - 3TO
yCTaHOBJIEHHAs roCyapCTBOM Mepa NMPUHYXXAEHNSA 3a COBEPLUEHHOE NpaBoOHapyLUEeHNe.
Ecnu noBeneHne cybbekTa He noanagaeT nog NpUsHaky npaBoHapyLUEeHUs, TO AaHHoe
JINLO0 HE NOANEXUT IPUNANYECKON OTBETCTBEHHOCTW.



FOpnandeckasa oTBETCTBEHHOCTb 061afaeT TakXXe 1 onpenesnéHHbIMN 31IEMEHTAMM
CTPYKTYpPbl. D/IeMeHTaMUn CTPYKTYpPbl OPNLONYECKON OTBETCTBEHHOCTU SABAKOTCS:
OCHOBAHNSA OTBETCTBEHHOCTU, CyObEKTHI, YC/I0BUSA, MEPbl OTBETCTBEHHOCTMK, nNpoueaypa
N NOPSALAOK NMPUMEHEHUSA OTBETCTBEHHOCTU. CTPYKTYypa BCEX BUAOB IOPUANYECKON
OTBETCTBEHHOCTUN oaMHaKoBa. Ho coaep)xaHne Kakaoro n3 3ieMeHTOB B TOM WJIN NHOM
BUAE IOPNONYECKON OTBETCTBEHHOCTU OT/INYAETCHA CBOUMUN OCODEHHOCTAMU. ITUM U
pas3nnyarTCcsa Mexay cobon Buabl lopnanyeckom oTeeTcTBeHHOCTH. [13, c. 39].

NeBaknH B.N. n lyxHo H.A., cornacHoO coBpeMeHHOMN NpaBoOBOW HayKe, BblAeNsT ABa
OCHOBaAHMNA IOPNONYECKON OTBETCTBEHHOCTMU:

nepBoe - 3aKOH KaK MpaBoBOE OCHOBaHWE,

BTOPOE - 3TO CaMO NpaBOHapyLUeHne, T.e. aAMUHUCTPATUBHbLIA NPOCTYNOK,
ANCUMMAMHAPHbBIA NPOCTYNOK, NMPecTynjeHne, nHavye roBops, pakTu4yeckoe oCHoBaHue,
KOTOpPOE NPUBOOUT B OBMXKEHME BCIO CTPYKTYPY HOPNANYECKON OTBETCTBEHHOCTMU. [26,
c.13]

AreeBa E.A. BbleNISieT TakMe OCHOBHbIE KaTEropumn opnan4eckon oTBETCTBEHHOCTMU:
npaBoHapyLLUeHne, rocy4apCTBEHHOE NPUHYXAEHWE, caHKums. [5, c. 13]

Ha oCHOBaHMW 3TOro LPUANYECKY0 OTBETCTBEHHOCTb MOXKHO ONpeaenmTb Kak
CaHKLMOHMPOBAHHOE NMPUMEHEHME rocyapCTBOM YCTAaHOBJIEHHbIX 3AKOHOM
HebNaronpusTHbLIX Mep, Ppeasn3yoLlmnX oTpMLaTeNbHYO NMPaBoBY0 OLEHKY obLiIecTBa n
rocygapcTBa NpaBOHapYyLUNTENS.

B I'IepBOI7I rMaBe Mbl PaCKpPbUJIN MOHATUNE lOpI/I,EI,I/ILIECKOVI OTBETCTBEHHOCTU, PaCCMOTpPEJIN
ee rJlaBHble NMpm3Hakuy, as1ieMeHTbl N KaTeropumn.

BbiBoa: KOpuanyeckass OoTBETCTBEHHOCTb — 3TO NPMMEHEHNE K N1LY, COBEPLLUNBLLEMY
npaBoOHapyLLUeHne, NpeayCMOTPEHHbIX 3aKOHOM Mep MPUHY>XXAeHNA B (hopMe CaHKL M.
Mepbl NPUHY>XAEHNSA BCErga HallaraloTca OT MUMEHM rocyfapcTBa 1 B onpeneneHHoM
nopsAkKe TONIbKO Ha JINL0, COBEPLUMBLLEE NMpaBOHapyLUeHune.

MocnencTBMAMM IOPUANYECKON OTBETCTBEHHOCTU MOXET ObITb HakasaHue B BUAe
WwTpada 3a He3HaAYMTEeNbHOE NMpaBoOHapyLWEeHNe, TO eCcTb HecoblogeHne Kogekca 06
aAMUHUCTPATUBHbIX NMpaBoOHapyLUeHUsAX (HanpumMep, NpeBbILLEHNE CKOPOCTHOIO peXxnuma
npw ynpaBJieHU TPAHCNOPTHLIMU CpeacTBamMu), B BUAe nuweHns ceoboabl 3a
HapyLleHnsa yroaoBHOro kogekca. CypoBOCTb HaKa3aHUS 3aBUCUT OT TSKeECTU
Haka3aHusa. CaMble CypoBble HaKa3aHWs CnenyloT 3a BOPOBCTBOM, rpabe)xom,



pacrnpoCcTpaHeHEM unun ynotTpebneHmnem HapKoOTUYECKUX CPeacTB, 1 yonncTeo.

Mnasa 2. LLEJIW U NTPUHLUUMNbI OPUANYECKOW
OTBETCTBEHHOCTMHU

2.1. Uenu n pyHKUMMN IOPUONYECKOUN
OTBETCTBEHHOCTHM

CywecTBYIOT pa3Hble MHEHUS O LeNnax Ipuanyeckon OTBETCTBEHHOCTM B NPaBOBON
HayKe, N NpencTtaBUTeNn IPUANYECKON HayKN BbICKa3blBalOTCA MO AaHHOMY BOMPOCY Mo-
pa3HoMy. Hanpumep, N.A. F'anaraH Ha3blBaeT B Ka4yecTBe uesnen aaMMHUCTPaTUBHOM
OTBETCTBEHHOCTU YyCTPaHeHMe HapyLweHun npasonopsaaka, oxpaHy obuiectsa un
rocygapcTBa, MHTEPECOB 1 NMpaB rpa><gaH OT NpaBOHapPYyLUEHNN, HaKa3aHWe BUHOBHbIX B
Lensax ux ncrnpasseHns n NnepeBoCnuTaHns, npeaynpexgeHnsa CoBepleHns MM HOBbIX
rnpaBoHapyLeHNn, npegynpexageHme coBepLlleHnsa NpaBoHapyLWeHUn NHbIMK
HeycTon4ymebiMn nuuamu [11, c. 134-135].

Mo MHeHnto H.C. ManenHa, rpa>xaHCKo-NpaBoBasd OTBETCTBEHHOCTb UMeeT
KOMMNEHCALUMOHHYI0, MPEBEHTUBHYIO 1 penpeccnBHyto 3agadn. Cogep)xaHue yrosioBHOW
OTBETCTBEHHOCTW CcoCTaBnsfeT TpeboBaHMe BO3MeELLEHNS MOpasibHOro yuepba,
HaHECEeHHOro NPaBoMNMopPsaAKY M MopuuaHue npecTynHukos. [19, c. 89]

B.I'. CMMpHOB NonaraeT, 4TO peryampoBaHme NocpencTBOM Haka3aHUA NpecTynHMKa
NMeeT uenblo Kapy (Bo3mMe3amne), a Tak)Ke ucnpaBieHne u nepeBocnuTaHme nmua,
coBepLumBLlero npectynnaeHuel7, c. 50].

O Kape 1 BoCnNMUTaTeNIbHOM BO34ENCTBUM KaK CYLLHOCTW YrOJIOBHO HaKa3aHnsa roBOpuUT
Takxe B.C. Eropos[15, c. 38-39].

0.2. JIenCT CcYMTaeT, YTO rnaBHas Lefb PNONYECKON OTBETCTBEHHOCTU - «obecneyeHune
3aKOHHOCTW, NpefynpexneHne n npecevyeHne npaBoHapyLLeHNin, MakKCMMaslbHO
BO3MO)XHOE yCTpaHeHune yuiepba, npu4nHEeHHOro nmm obuiectsy».[9, c. 139]

MpaKTUYeCckn BCe NCCNenoBaTeN eanHOoAYLHbI B TOM, YTO LIeSISMU IOPUANYECKON
OTBETCTBEHHOCTU ABNSAIOTCA OXPaHa NpaBornopsiaka, npeaynpexneHme
npaBoOHapyLUEHUN N BOCMUTAHWE rPpakdaH B AyXe YBa)XeHUs K rnpasy.



Llenn topuanyeckon oTBETCTBEHHOCTWN pacKpbiBaloTCA B ee PyHKUMAX. K PyHKLMNAM
IOPUANYECKON OTBETCTBEHHOCTU MOXXHO OTHECTMU:

e 3aLLUMTY NPaBoONOPALKaA;

WTpadHYIO N KapaTesibHYIO PYHKLUN (Haka3aHe BUHOBHOI0);

pyHKLMIO CnpaBieHns n NepesoCcnuTaHnsa nnua, CoBepLUnBLLEro npaBoHapyLlleHue
(4yacTHaa n obwas npeBeHUUSA NpaBoOHapPYLLEHNN);

NpPaBOBOCCTAHOBUTESIbHYIO (PYHKLUIO;

CUrHaNM3auNOHHYI0 PyHKLNI0.[27, C. 67]

Bce dhyHKLMN B3aMMOCBA3aHbl U HEPA3AEeMMbI, MPOsIBSIEHNE O4HON N3 HUX HEBO3MOXXHO
6e3 npoaBneHna Apyrmux QyHKLUNA.

KapaTtenbHasa ¢pyHKUuUA (BO3Me3aMe) MMeeT uesb - Haka3aTb BUHOBHOE JINLO 33
CcoBepLUeHHOe rNpaBoOHapyLlleHne, Bo3gaTb eMy 3a COAesHHOe.

MpepynpeautenbHan (BocnutaTtesibHanA) (PyHKUMA 3aKJI04HaeTCAa B
COOTBETCTBYIOLLEM 3aKOHY BO34EeNCTBUX Ha NNLO, COBEPLUMBLLEE NpaBoHapyLlleHne, a
Tak>Xe Ha 06LLeCcTBO B LLeJIOM C Lesiblo OKa3aTb MOJIOXKUTESIbHOE BAINSHME Ha BbIOOP
3aKOHOMOC/YLWHOro NoBeAeHna nav npeaynpeanTb 0 HakasyeMoCcTu NPOTUBOMPABHOMO
nosefeHuns. C TOYKM 3peHns 0bLLEeCTBEHHLIX U JINYHbIX MHTepecoB Bosiee BaXKHO He
OOMYyCTUTb HapyLWeHNa 3TUX NHTepecoB, NpeaynpeanTb NpaBoHapyLUeHne, 4eM NoToM
KOMMNEHCNPOBaTb ero BpeaHble nocnencTeus.

MpaBoBoccTaHOBUTENIbHAA (KOMNeHcauuoHHanA) PyHKLUA 3aK/I0HaEeTCA B
KOMMEeHcaunn npMYNHEHHOro NpaBoHapyLwmTeneMm MmaTepmasbHOro Nin MopasbHOro
ywepba, BOCCTaHOB/IEHNE HapyLWEeHHOro npasa. B3biCkaHMe C NpaBoHapyLInTens
npuYnHeHHoro Bpena (ybbITKOB) KOMMEHCUPYET NOTEPU NOTEPNEBLUEN CTOPOHHbI,
BOCCTaHaB/IMBas ee NMyLLLEeCTBEHHYIO cdepy.

CurHanmsauumoHHasa pyHKUUSA 3aK/04aeTCa B TOM, 4HTO pacnpoCTPaHEHHOCTb
onpeneneHHoOro Buaa npaBoHapyLweHNn CBUAETEeNbCTBYET O TOM, 4TO CTPOrocTu
NPUMEHSAEMbIX B J@HHOM OTHOLUEHNN Mep OTBETCTBEHHOCTU IBHO HELO0CTaTO4YHOM, N, KaK
cnencTeue, 0 Heob6XoOMMOCTU MOMUCKA NHbBIX NyTen n Mep 6opbObI C HapyLWeHNAMIN B 3TON
chepe obueCcTBEeHHbIX OTHOLWEHUN. [22, c. 137 - 139]

FOpmnandeckasa oTBETCTBEHHOCTb 06/1aaeT TakXXe NPeBEHTUBHON (MPOUNAKTUHECKON)
N perynaTuBHom pyHKLMEN.



2.2. MpyMHUMNbI IOPUANYECKOU OTBETCTBEHHOCTH

OOCTUMXEHNIO Lenen lpuanyeckon OTBETCTBEHHOCTU U peanm3aunm QYHKUWUN Cay>XaT
ee NnpuHuunebl. MpMHUMNLI KOPUNANYECKON OTBETCTBEHHOCTW - 3TO OCHOBOMOJ1aratouime
naen, BblpaXkatoLime CywHOCTb, NpUpoay N Ha3Ha4YeHne MHCTUTYTOB
OTBETCTBEHHOCTWU.[27, C. 68]

B KoHCTUTYUMM PD 4yeTKO onpenesieHbl TPU OCHOBHbIX MPUHLUMMA IOpUaNYeCcKon
OTBETCTBEHHOCTU — 3aKOHHOCTb (CT. 15, 18), cnpaBennuneBocTb (cT. 18, 19, 49, 50) n
rymaHumsm (ct. 20, 21, 51). 3Tu Tpm ocHoBoMNoarawoWmx NpuHUMNa opnan4eckomn
OTBETCTBEHHOCTM COCTaBJIAT OCHOBY BCEro CyL,.eCTBOBaHNA U pa3BuUTUA cneunasnbHbIX
MPUHLMMNOB IOPNONYECKOWN OTBETCTBEHHOCTU, YYUTbIBAKOLWMUX CNEeUNPNKY OaHHOIMro
MHCTUTYTa npa.a. [1, c. 9]

FOpnonyeckasd oTBETCTBEHHOCTb HE3aBUCKMMO OT ee BUAO0B HAacTyrnaeT B COOTBETCTBUM C
O6LLI,eI'IpI/IHFITbIMI/I N yCTaHOBJIEHHbIMU B PpaMKaX Pa3J/IM4HbIX MPaBOBbIX CNCTEM
npuHUunnamMmm:

MpUHUMN 3aKOHHOCTM MJ1aCUT, YTO topnanyeckas OTBETCTBEHHOCTb HaJlaraeTcs CTPOro
Mo 3aKOHY B COOTBETCTBUN C COBEPLLUEHHbIM NpaBoHapyLleHneM. NMpUHLUKM 3aKOHHOCTW
3aKJ/1t04aeTCs B TOYHOM N HEYKJIOHHOM ucnoaHeHun TpeboBaHMin 3aKOHa Npu
peannsaummn yrosioBHOW, rpa’kKaAaHCKO-NPaBoBOW, aAMUHUCTPATUBHOW, ONCUUNIMHAPHON
oTBeTCcTBEHHOCTU. CobnogeHne TpeboBaHUn MaTepnasbHOro 1N NpoLeccyaibHOro
3aKOHa - HeobxoanMoe ycsioBme AOCTUXKEHME Lenen lpnan4eckon oTBETCTBEHHOCTMN. [8,
c. 52]

OcHoBHOe TpeboBaHMe MaTepPUasIbHOro 3aKOHa 3aKJ/Ilo4aeTCcs B TOM, YTO lopuanyeckas
OTBETCTBEHHOCTb A0J/KHA HAaCTynaTb TOJIbKO 3a NpaBoHapyLUeHne (AencTBne nnu
6e3nencTene), NpeayCcMOTPEHHOE 3aKOHOM 1 TOJIbKO B MOPSiAKe 3aKOHa.

OCHOBHbIM TpeboBaHMEM MPOLIECCYasIbHOMO 3aKOHa ABNAeTCA 060CHOBAHHOCTb
NPUMEHEHMS IOPUANYECKON OTBETCTBEHHOCTWN MO OTHOLLEHUIO K NPaBOHAPYLLUTEN!O,
YyCTaHOBJIEHME CaMOoro (pakTa CoBepLUEeHMNS UM NPOTMBOMNPABHOI0 AESHUSA, KakK
06BEKTUBHOM UCTUHLI, BCECTOPOHHEE, 06 LEKTUBHOE PAacCMOTPEHNE Aena, Ans
060CHOBAHHOCTU (haKTa CoBepLUEHUS AesHWS, HapYyLUAoLIEero 3akKoH, YCTaHOBJIEHUS
3aKOHHOW OTBETCTBEHHOCTU, N MPUHSATUN ONpeaenéHHbIX Mep Haka3aHus, MPUMEHUMBbIX
K KOHKPETHOMY MpaBOHapyLUEHWUIO.



MpuMHUMN OTBETCTBEHHOCTM - OTBETCTBEHHOCTb 3a BUHY. YITOJIOBHON OTBETCTBEHHOCTH
M HaKa3aHWIo NOAJIEXXNT TOJIbKO TO JINLO, KOTOpPOE BUHOBHO B COBEpPLUEHUN
npecTynjeHuns, T. € YMbILUJIEHHO NN MO HEOCTOPOXKHOCTU COBepLUMBLLEe
npeayCcMoTPEHHOE YrosloBHbIM 3aKOHOM 06LecTBeHHO onacHoe aesHne[1l4, c. 289].

CMbIC/ MPUHLUMMNA OTBETCTBEHHOCTM COCTOUT B TOM, 4YTOObI BO3AENCTBOBATbL CY0M U
HakKa3aHWEeM Ha CO3HaHWe 1 BOJIIO JINLA, COBEPLUNBLLEro NMpecTynjieHne, UCNpaBuTb U
nepeBocnnTaTb ero. OTBETCTBEHHOCTb OnpeaensieTcs Ha OCHOBAHUM TLIATENIbHOI0
N3y4YEeHNS N NPaBUILHOW NPABOBON OLIEHKWN BCEX 06CTOATENLCTB COBEPLLUEHHOIO
npaBoOHapyLUeHus.

HeobxoaMMbiM NPUHLNMNOM OTBETCTBEHHOCTM ABNSETCHA COCTA3aTE/NIbHOCTbL NpoLecca.
Jlnuy, o6BMHAEMOMY B COBEPLLUEHUN NPABOHAPYLLUEHWSA, NPeaoCTaBAseTCA BO3SMOXXHOCTb
aKTUBHO y4aCTBOBaTb B cyaebHOM npouecce 1 3almuwaTb CBON NHTEPECHI, a TakXXe
npuberaTtb K 3aWLMTe agBoOKaTa.

MPUHUMN HEOTBPATUMOCTM - OHO M3 Hanbosiee BECOMbIX YC/I0BUIN 3PHEKTUBHOCTH
IOPUANYECKON OTBETCTBEHHOCTW. NMpeaynpeamTenbsHoe 3Ha4YeHne Haka3aHns 3aBUCUT He
TaK OT ero TA)XeCTU, Kak OT HEOTBPATUMOCTU. HEOTBPaAaTUMOCTb OTBETCTBEHHOCTU
03HAYaAET, YTO KaXAbl NPAaBOHAPYLUNTE/b HECET OTBETCTBEHHOCTb 3a COBEPLUEHHOE
nesHne C y4eToM cTeneHn obLecTBEHHOW ONACHOCTU 1 BPEAHOCTU AesnKTa, (hopMbl
BUHbI N NHbIX (DAKTOPOB, UHANBMAYANN3NPYIOLWNX MEPbl OTBETCTBEHHOCTKU[32, c. 50].

OCHOBHOW 3a4a4en NpaBoOOXpPaHUTENbHbIX OpraHoB OblJ1I0 1 0CTaeTCA NCNOJIb30BaHMNE
BCEW Cuibl 3aKOHOB B 6opbbe C NpecTynHOCTbIO U APYrMMU NMPaBOHapPYyLUEHUSAMUN, YTOObI
noan B ntoboM HacesnleHHOM MYyHKTEe YyBCTBOBasu 3ab0Ty rocygapcTea 06 nx nokoe u
HEMPMKOCHOBEHHOCTU, BbIIN YBEPEHDLI, YTO HN OAWH NPaBOHAPYLUUTENb HE YNOET OT
3aC/ly)>KEHHOro Haka3aHus.

NeAaTenbHOCTb Taknx Cy>Xb opraHoB BHYTPEHHUX A€, KaK YrOSIOBHbIN PO3bICK, OTAEN
60pbObI C XNLLEHNAMU COBCTBEHHOCTU N CNEKYyNsUnen, opraHbl 4O3HAHUA ”
npeaBapuTesibHOro CNeacTBuUsa N gpyrme 3aHMMalrT Ba>KHOe MecTo B paboTe no
PaCKpPbITUIO NPECTYNJIEHNN N NHbIX NPaBOHapyLWweHUn. I deKkTnBHaaA AeATeNbHOCTb
OpraHoOB BHYTPEHHUX OeN U APYrnUX NPaBOOXPaHUTESIbHbIX OPraHoOB MO PAaCKPbITUO
NPecTyneHnn N NHbIX NpaBOHapyLleHnn, o6s3aHa obecneynTb NPaKTUYECKYIO
peanun3saumnio TpeboBaHUM NpUHLUMNA HEOTBPATUMOCTN OTBETCTBEHHOCTU. [27, C. 83]

HecMoOTpsa Ha TO, 4TO NPUHLWM HEOTBPATUMOCTU lOpI/I,EI,I/ILlECKOI‘/'I OTBETCTBEHHOCTU NMEET
OrpomMHoe 3HadyeHme, neMoKpaTndieckoe rocygapcteso BoBCe He CHNTaEeT, 4TO KaXxgoe
npaBoOHapyLlueHne, 06s3aTeNbHO A0JIXKHO NOBJIeYb OTBETCTBEHHOCTb, @ Ha3HAa4YeHHOoe



HakKa3aHue Bcerga oTbbliBaeTCsA NMNOJIHOCTbLIO. 3aKOHOM NpefycMaTpuUBaeTCA BO3MOXXHOCTb
MOJIHOIrO NN YaCTUYHOIr o 0CBOBOXKAEHUS OT OPNONYECKON OTBETCTBEHHOCTU C YH4ETOM
onpeneneHHbix 06CToATENLCTB. Hanpumep, YronoBHbIN 3aKOH A0MYyCKaeT NOJIHOe
ocBoboXXaeHme OT YyrosIOBHOW OTBETCTBEHHOCTU M OT HakKa3aHUs Aaxke B npegenax
CpOKa 0aBHOCTWU, eCnn BCenCcTBMeE naMeHeHnsa o6CTaHOBKN KO BpPEMEHN pacciefoBaHUS
UM pacCMOTPEHUA Oena B cye COBEpLUEeHHOEe paHee gesaHune yTpadymBaeT
obuwecTBeHHYO onacHOCTb MM60O CaM BUHOBHbLIN NepecTaeT bbiTb 06WecTBEHHO
ornacHbIM. [23, c. 364]

CpOK NCMOIHEHNS HaKa3aHMsa MOXeET BbITb COKpaLLEeH, €C/IN OCY>KOEHHbIN CBOUM
noBefeHnem foKasaj CBOe CTpeMJieHne CTaTb 3aKOHOMOCAYLUHbIM FrpaXX4aHUHOM. B
TakoM CJly4ae 3aKoHo4aTesIbCTBO NpefycMaTpuBaeT BO3MOXHOCTb YC/IOBHO-A0CPOYHOIr0
0CcBOOOXKOEHMUSA OCY)XKAEHHbIX, 3aMeHYy He OoTObITOM YacTn Haka3aHusa 6onee MArkKnm
HakKa3aHueM, AOCPOYHOE CHATUE ANCLUNIMHAPHOIO B3bICKAHMA U Ap.

3aKoHO4aTeNbCTBO B onpefesieHHbIX YC/I0BUAX OOMYCKaeT TakXXe 3aMeHy O4HOro Bnaa
IOPUANYECKON OTBETCTBEHHOCTU APYrM (Hanpumep, yroyloBHYO OTBETCTBEHHOCTb
AOMUHUCTPATMBHOW), @ UHOr4a U caMy PUONYECKY0 OTBETCTBEHHOCTb -
OTBETCTBEHHOCTbLIO 0bLlecTBEHHOW (NepefaYvya NpecTyrnHMKa Ha NOPYyKU obuecTBEeHHbIM
opraHm3aumsam UM KoOJIJIEKTUBY TPYAALWMXCS, nepefaya B TOBapuLleckue cyabl gen o
COBepLUEHHbIX BrepBble NpaBoHapyLweHuax u ap.). Takasa nepegada gonyckaeTcsa npu
yCJI0OBUW, YTO NMPaBOHapYyLIMTESIb MOXXET NCMPaBUTbL CBOE NnoBedeHmne 6e3 npumMmeHeHuns
HaKa3aHWsA CO CTOPOHbI rocygapcTBa MepaMn 0bLLLEeCTBEHHOIO BO34ENCTBUS.

MpuHUMN CBOEBPEMEHHOCTHU 03Ha4YaeT BO3MOXHOCTb MpuUBJIe4YEeHNSA NMpaBoHapyLwmnTens
K OTBETCTBEHHOCTW B T€YEHMNE YCTAaHOBJIEHHOINO 3aKOHOM Nepunoaa BpeMeHN (Cpoka
naBHocTn). Cpok 0aBHOCTM NO3BONSET NPUMEHATb MEPbl OTBETCTBEHHOCTU B TeYeHUe
TOro BpemMeHun, Korga 3To MakCMMaJibHO 3(ppeKTUBHO. [nsd aAMUHUCTPATUBHbLIX U
ANCUUMIMHAPHbBIX NPOCTYMKOB CPOK AaBHOCTU oMnpefesieH B HeCKOJIbKO MecsLues, No
YFONIOBHbIM NPeCcTynJeHNnsaM — OT ABYX A0 NATHaAuUaTu NIeT, B 3aBUCUMOCTU OT TAXKECTU
npecTtynnaeHus. [21, c. 221]

MpuHUMN LenecoobpasHOCTU NoLpa3yMeBaeT, YTO TAXKECTb HaKa3aHUs
COOTBETCTBYET TAXKECTUN COBEPLUEHHOIr0 AESHUSA, C Y4EeTOM BCEX MOBAUABLLUNX Ha HEro
(hakToOpOB, @ 3HAYMT BO3MOXKHOCTb MHANBMAYAIN3ALINM OTBETCTBEHHOCTU A1 Ka)KAoro
C/ly4asi NpaBoOHapyLUeHUs.

Llenecoobpas3HoCcTb NpeanonaraeT:



- CTPOryo MHANBNAYANN3ALNIO OTBETCTBEHHOCTU B 3aBUCMMOCTU OT TSXKECTHn
nMpaBoOHapYyLUEHNS, 0BCTOATENBCTB €ro COBEPLUEHUS N KAY€CTB JINYHOCTU HapyLUMTens;

- CMAr4YeHMe OTBETCTBEHHOCTU NNK Oa>Ke 0CBObo)XaAeHne OT Hee B cjly4dae
HE3HA4YUTEJIbHOCTW MpaBOHapyLWeHNA, OTCYTCTBUN BPpeOHbIX nocneacTsunm u T.m.;

- 3aMeHYy, NPn BO3MOXXHOCTU, OPUANYECKON OTBETCTBEHHOCTN Helopuandeckon. [23, c.
234]

MpuHUMN cnpaBenJIMBOCTU XapaKTepusyeT IopuanNyYecKyto OTBETCTBEHHOCTb He C
nPaBoBOW, a C MOPaJibHOW CTOPOHLI. [JaHHbIM NOAX04 OLUEeHMBAET NpaBoHapyLUeHne, a
TaK>XXe Mepbl OPNANYECKON OTBETCTBEHHOCTMU, 3@ €ro coBepLleHne NCXoas N3 Kateropun
«CnpaBennBo» — «Hecrnpasenameo». [19, c. 75]

Mpn oYeHb TUlAaTENbHOM COBOAEHUN MPUHLMNOB OTBETCTBEHHOCTM OHa byneT
HecnpaBeaMBON, eC/IN NPaBOHAPYLUNTENlb B COOTBETCTBUN C AENCTBYIOLWMM 3aKOHOM
noABepraeTcs YpesMepHo CypoBOMY Ui, HAa0BOPOT, CINWIKOM MSArKOMY HakasaHuio 1an
B3blCKaHM0. TakMM o06pa3om, B OCHOBE CNpaBea/IMBO/ OTBETCTBEHHOCTU NEXUT
cobnogeHne NpUHLKNa COPa3MEPHOCTN NpPaBOHApPYLLUEHNS U OTBETCTBEHHOCTM 3a €ro
coBepLueHue.

MpHLUMN CrpaBeasIMBOCTM 3aKJ04YaeTcs B Heob6xoanmocTun cobnogeHmns cnenyoumnx
TpeboBaHuN:

a) Henb34 3a MPOCTYNKN YCTaHaBJZINBaTb YIroJIOBHOE HaKa3aHue,

0) 3aKOH, yCTaHaB/INBAOLWMNIN OTBETCTBEHHOCTb UM YCU/INBAIOLWLWNA ee, HE MOXET UMETb
obpaTHOW CUNbI;

B) topuamnyeckasi oTBETCTBEHHOCTb MO BO3MO)XXHOCTW BCErga AoJiKHa obecneynBaTb
BO3MelleHue yulepba, NPUYNHEHHOro NpaBoHapyLIeHNeM;

r) HaKa3aHue, B3blCKaHMe O0JI)KHO COOTBETCTBOBATb XapakKTepy N CTeneHn BpeaHoOCTn
rMpaBOHapPYLUEHUS;

[) MU0 HeceT OTBETCTBEHHOCTb JINLb 33 CBOe CO6CTBEHHOE noBeAeHne (UCKITIOYEHME -
C/ly4al OTBETCTBEHHOCTM 3a YYXKY0 BUHY MO rpa)kAaHCKOMY MpaBy);

€) 3a 0O[IHO MpaBOoOHapyLUEHMEe - BO3MOXKHO JIMLLIb OJIHO LPUANYECKOe HaKa3aHue. [23, c.
257]



NocnenHee TpeboBaHMe NpegnonaraeT, YTO PUANYECKOE B3bICKaHNE MOXET bbITb
HaJI0XKEHO TOJIbKO 0AMH pa3. 9TO He NCKJ/II0YaeT TOro, 4To Npm Heobxoa4nmMoCTM 3a O4HO
MPOTMBOMNpPaBHOE AENCTBME Ha HapyLwmnTensa MoXeT bbiTb Hal0XKEHO Kak OCHOBHOE, TakK
1N OOMOJIHNTEsNIbHOE HaKa3aHue, NpefycMoTpeHHOEe 3aKOHOM 3a CoBepLleHune
npecTynieHnin, agMMHUCTPATUBHbBIX N ONCUUNJIMHAPHbIX NMPaBOHapPYyLUEHNN.
NMpaBoHapyLWNTENb TaKXXe MOXeET bbiTb NpUB/eYeH OAHOBPEMEHHO K OTBETCTBEHHOCTH
pa3finyHbIX BUOOB. ECIM B HENpaBOMEpPHOM AEesHUN COLep»XaTCsa COCTaBbl
nMpaBOHapyLIEHNN Cpa3y ABYX BMOOB, TO BUHOBHbIN OOHOBPEMEHHO MOXET BbITb
npueaeYeH K gUCUNMNINHapPHOW U aAMUHUCTPATUBHOWN, YrOJIOBHOWN U rpa>kaaHCKo-
rMpPaBoOBOW OTBETCTBEHHOCTU W T.N. (HanpuMep, Ha3Ha4YeHmne yrosIoBHONr0 Haka3aHusa C
OHOBPEMEHHbIM BO3/10XKEHNEM 0653aHHOCTN BO3IMECTUTb UMYLLECTBEHHbIN yLepb).
FOpnaonyeckoe HakasaHUe He UCKIYaeT O4HOBPEMEHHO NMPUMEHEHUSA K
npaBoOHapyLMTeNo Mep obLecTBEHHOr0 BO3AENCTBUSA, TaK KaK NpaBoOHapyLUeHne Yalle
BCEro ABJSeTCA aMmopasibHbIM NOCTYNKOM. [17, c. 168]

MpuHUMN ryMaHM3Ma - 3TO 3aMNpeT Ha Takne BUAbl OTBETCTBEHHOCTN, KOTOPbIE
YHUXKAIOT YyesioBeyeckoe AoCTOMHCTBO. Cloga nonagaeTt n CMepTHas Ka3Hb, HO,
HanpuMep: N0 POCCMNCKOMY 3aKOHOAATENbCTBY, B COOTBETCTBUN C KOHCTUTYLMNEN
CKa3aHo, YTO CMepTHas Ka3Hb «MOXXET yCTaHaB/MBaTbCA penepasibHbIM 3aKOHOM B
Ka4vyecCTBe NCKJIIYNTENbHON Mepbl Haka3aHus 3a 0C0b60 TSXKKME NMpecTyrnjieHns NpoTuB
XU3HM».[15, c. 38 - 39]

MPpUHUWN rYMaHHOCTWN OOJ/KEH NPOSABATLCA, KaK B 3aKOHOAAaTesIbCTBE,
yCTaHaB/INBaOLWEM IOPUONYECKYIO0 OTBETCTBEHHOCTb, Tak U B AeATeNIbHOCTHU
NpaBoOOXpPaHUTEsIbHbIX OPraHoOB, NMPUMEHAILWMNX ee. He fonNyCcKalTCsa HaKasaHa n
B3bICKaHUA, MPUYMNHSAIOLWMNE (PU3nHeckme CTpataHnsa Nan yHmwxarume yenosevyeckoe
[OCTOMHCTBO. He pa3peluaeTcsa npuMeHeHne Hanbonee CypoBbiX Mep OTBETCTBEHHOCTU
(HanpuMep, CMePTHOM Ka3HU, aJMUHUCTPATUBHOIO apecTa) K 6epeMeHHbIM XXEeHLUHaM.
Jlnya, He pocTuUrwmre BoceMHaaUaTUIETHEro Bo3pacTa, He MOryT BbiITb NOABEPrHYThI He
TOJ/IbKO CMEPTHOW Ka3HW, HO N NnwweHnio cBoboabl Ha cpok bonee pecaTtum net. [13, c. 91]

NmeeTcs uenbin pag opyrux CBUAETeNbCTB NYMAaHHOCTU IOPUANYECKON OTBETCTBEHHOCTH
B Poccuun. Bce 3Tn npaBuia yCTaHOBJIEHbI B LLeNsAX 3alUTbl IMMHOCTU 1 obecnevyeHuns
HOPMaJibHbIX YCJIOBUI ONS UCMPaBJEHNSA NMPaBOHAPYLWMTEsNEN, BO3BPaLLEeHUS UX K
4YeCTHOW TPYAOBOWN XXN3HeAeAaTesIbHOCTW.

Ba>HbIM ABNFEeTCA TakXXe NPUHLUN Npe3yMnuuMu HEBUHOBHOCTMU, KOTOPLIN 3akKpenJeH
B cTaTbe 49 KoHCTUTyumnmn: «Kaxkxablhn 06BNHAEMbIN B COBEPLUEHUNN NPeCcTynaeHuns
CYMNTaAETCH HEBNUHOBHbIM, NMOKa €ro BUHOBHOCTb He ByaeT AoKa3aHa B NpeayCMOTPEHHOM



denepasibHbIM 3aKOHOM MNOPSAAKE U YCTaHOBJIEHA BCTYMUBLUMM B 3aKOHHYIO CUY
npurosopom cygax».[1, c. 7]

CornacHo gaHHoMy NpuHumMny o6BMHAEMbIN He 06513aH A0Ka3blBaTb CBOKD HEBUHOBHOCTb,
a BCe€ COMHEHWS B BUHOBHOCTM /ML, @ TOJNIKYIOTCSA B NMosib3y obBmHAemoro. MNMpesymnuuns
HEBVWHOBHOCTW OrpaHMYMBaET BO3MOXKHOCTb NpeXXAeBpeMeHHOro orjalleHns cBeaeHunn,
nopoYalmx JOCTONHCTBO YeN0BEKA, @ TaKXe MPUHATUA NPOoPUIaKTUYECKNX MepP B
OTHOLUIEHUN KOHKpeTHoro nuual25, c. 29].

CaMbIM Ba>XKHbIM SBN1S€TCA NPUHLUUAN UHAUBUAYAJIM3AaLLUM HAaKa3aHUA. [JlaHHbIN
NPUHLMN NnpeanosiaraeT y4yeT cTeneHn obLecTBEHHON OMacHOCTN NpaBOHapYyLLUEHWS,
NIMYHOCTN NPECTYMHUNKA, @ TakXXe 06CToATeNbCTB, BbIXOAALLMX 3@ paMKK COCTaBa
npecTtynneHus[19, c. 56]. OH o653bIBaeT B MaKCMMaJIbHOW CTEMNEHUN YYNTbIBATb HE
TOJIbKO XapaKTep rnpaBoHapyLeHUa N ero nocnencTems, HO M 0COOEHHOCTN YesloBeKa,
COBEpLUMBLLErO NpaBoOHapyLleHne, cMArvatrowme n oTaryatowme ob6crtoaTenbCTBa.

Hanpumep, ecnm xynnraHckue nencTens coBepLUeHbl prI'II'IOIZ any, npnHNMaBLLINX B
3TOM MpPakKTU4eCKN oanNHakKoBoe y4aCTne, BoBCe HE 3HAYUT, YTO K Ka>XOOMY U3 HUX 6y,u,yT
npuMeHeHbl OANHaKOBble Mepbl OTBETCTBEHHOCTU. KOHKpeTHasa Mepa OTBETCTBEHHOCTM
6yueT onpenendTbCcd oTAaeJIbHO AN1A Ka)XO0ro yd4aCtHMKa XyJIMraHCKNX nencTeun,
ncxonas U3 ero NoBeaeHnsa n n3 ocobeHHoCcTen ero JIMYHOCTM.

Bo BTOpOW rnaBe 6biIM pacCMOTPEHbI PYHKLNM U MPUHLUMbI OPUONYECKON
OTBETCTBEHHOCTM U BblAeNeHbl 06LIMe YepTbl KPUANYECKON OTBETCTBEHHOCTN.

BbiBOA: LIeNb OPUANYECKO OTBETCTBEHHOCTM COCTOUT, NPEXAe BCEro, B 3aluTe
3aKOHHbIX NPaB 1 UHTEPECOB rpa)kAaH U opraHM3aLnii, BOCCTaHOBJIEHWN
cnpaBeanmBocTu. Mpun NPUHATUN NOOOro peLleHuns, yLeMIsoLWero npasa amua,
COBEpPLUMBLLErO MPOTUBOMNPABHOE AENCTBUE BaXKHO YYUTbIBATbL NPe3yMrumio
HEBWUHOBHOCTM N HE AOMNYCKATb HAaKa3aHUN YHMXAOLWIMX YeCTb U AOCTOUHCTBO YesIoBeKa.
Kpome Toro, npMMeHeHne lopuan4yeckon oTBETCTBEHHOCTU B NeEPBYIO o4epelb
npennonaraet cobon nepeBoCcNUTaHME U UCMIPABAEHUS NMLA KOTOPOE COBEPLUMIIO
npaBoHapyLUeHune.

Mnasa 3. BUAbl OPUONYECKOWN OTBETCTBEHHOCTMU



3.1. YronoBHasa, agMUHUCTPaTUBHaA, rpa>xaaHCKoO-
npaBoBas U AUMCUMNJIMHaApPHasA OTBETCTBEHHOCTb NO
POCCUUCKOMY 3aKOHOAATEJNILCTBY

YrosioBHasi OTBETCTBEHHOCTb MPUMEHSAETCS 3a COBepLUeHMe NpecTyrnjieHnn,
3anpeLleHHbIX HOpMaMun YyroJsIOBHOMo rnpaBa, OCHOBHbIM NCTOYHUKOM KOTOPbIX ABISETCA
YronosHbIn Kogekc Poccuinckonm depgepaumn. YrosoBHas OTBETCTBEHHOCTb — Hanbonee
CYpPOBbI BN, OPUANYECKON OTBETCTBEHHOCTMW. [2, C. 8]

MpuBeYEHNE K YrOSIOBHOM OTBETCTBEHHOCTU O3HAYaeT BO3Oy)XXAeHMEe YyroslIoBHOro Aena,
nocsienyllee paccaenoBaHne NpaBoHapylleHus n cyaebHoe pasbupaTtenscTiBo.

YronoBHasi OTBETCTBEHHOCTb MOXXET ObITb NMPMMEHEHA TOJIbKO CYy0M, KOTOPbIA BbIHOCUT
onpaBAaTesibHbIA UM 0OBUHUTENLHbLIN NPUTrOBOP N OnpenensaeT Mepy yrojloBHOIo
HakKa3saHus.

YronosHbIM KogekcomMm PO npenycMaTpuBaloTCa ciefyowme snabl HakasaHusa:

- 32 NpecTynJjeHne NPoTUB INYHOCTK (Hanpumep, 3a YOUncTBo, NOXULLLEHNE YesI0BEKA,
M3HacuaoBaHue 1 ap.);

- 3@ NpecTynjeHns B chepe 3KOHOMUKKN (HanpuMep, 3a Kpaku, MOLLEHHNYECTBO,
He3aKOHHOEe NpeanpuHNMaTenbCTBO, KOHTpabaHay v ap.);

- NpecTynnaeHns npoTms obuiecTBeHHON 6e30MacHOCTN U 0bLLLEeCTBEHHOMO NMOpsAKa
(Hanpumep, 3a TeppopusM, 6aHANTU3IM, XYJIMFAHCTBO, S3KOJIOrMYECKNe NMPecTynNIeHUs 1

ap.);

- NPecTynaeHns NPoTUB rocyaapCTBEHHOW BNacTu (Hanpumep, 3a rocygapCTBEHHYIO
N3MeHy, ANBEPCUIO, HEYBAXKEHME K Cydy, NOKYLUeHMe Ha XU3Hb paboTHMKa
NpPaBOOXPaHUTENIbHOro opraHa un ap.);

- MPECTYMJEeHNS MPOTMB BOEHHOW CNY>Xbbl (HaNnpuMep, He BbINOJIHEHME MNpPUKa3a,
ne3epTuUpCcTBO U Op.);

- NpecTynaeHns NpoTme Mepbl 6e30nNacHOCTKN YenoBeYyecTBa (pa3Bsa3biBaHME
arpeccuBHOW BOWHbI, reHouna, HaémMHmnyectso u gp.) [21, c. 108].

CornacHo YK PO (cT. 44) yronoBHbIMW HaKa3aHUAMN ABNAKOTCS:



e LUTPAW;

e JINLLEHNE NPaBa 3aHMMaTb onpeneneHHble O/IKHOCTN NN 3aHNMATbCS
onpeneneHHoOn AeaTenNbHOCTbIO;

e JINLLEHNE CMeunanbHOro, BOMHCKOrO UM MOYETHOr0 3BaHUSA, KJIACCHOMO YNHa U
roCcyAapCTBEHHbIX Harpag;

e 0bs3aTenbHble paboThl;

e NCMpaBuUTesibHblie paboThl,

e OrpaHMU4YeHne No BoeHHoun cnyxxbe;

e KOHUCKaUMA NMYLLECTBA;

e OrpaHu4yeHmne ceobobl;

e ApECT;

e COOEpPXKaHME B ANCLNNINHAPHON BOMHCKON YacCTWu;

e NMeHne cBoboabl Ha onpeaeneHHbI CPOK,;

e MOXXWU3HEHHOEe NmweHne csoboabl;

e CMepTHas Ka3Hb - NCKJIIOYMNTENIbHAA Mepa HakKa3aHug, Brpedb A0 ee OTMEeHbI, Kak
3anncaHo B Y. 2 cT. 20 KoHcTuTyyum PO, [2, c.112]

CosepLueHme npecTyniaeHna aBngaeTcsa ipnanyiecknmMm gakToMm, BieKyL M
BO3HNKHOBEHNE MpPaBOBbIX OTHOLUEHUNn mMexxay BUHOBHbLIM N TOCYyAapCTBOM,
ocyuwecTeasowmm npasocygmne. Co CTOPOHbI rocygapcTBa 3TU NPaBOOTHOLWEHUSA
BonJowaTca B 06893aHHOCTM ero NMpPaBOOXPaHUTEJIbHbLIX OPraHOB paccsieqoBaTb
npecrtynsjaeHnda n, npn HaJim4nMm 0OCTaTO4YHbIX OOKa3aTeJIbCTB BUHbLI KOHKPETHOIO JinLa,
npumeyieydyb ero K yI'OJ'IOBHOI7I OTBEeTCTBEHHOCTN.

Y yenoBeka, COBEPLUMBLLENO NMpecTyrnjieHne, BO3HMKAeT, C OAHON CTOPOHbI, 00A93aHHOCTb
HEeCTWN YyroJIOBHY OTBETCTBEHHOCTb, @ C APYrON - MpaBO Ha OrpaHU4YeHne 3Toun
OTBETCTBEHHOCTU TOJIbLKO npegenamu, yCTaHOBJIEHHbIMN 3aKOHOM A1 AaHHOro poAaa
nesHunm [10, c. 187].

YrosoBHast OTBETCTBEHHOCTb HAaCTynaeT Tak)Xe 3a NoAroTOBKY K COBepLUeHUto
npecTynJjieHns, 3a NoKyLleHne Ha npecTynJjieHne, 3a coy4acTue B NpecTynjeHuun.
CornacHo KoHCTUTyuunmn Poccninckon depgepaynm rpaKaaHe paBHbl nepen 3aKoHoM. B
06,1aCcTN yrosloBHOIO NpaBa 3TO O3HAYaeT, YTO 3a pPaBHbIe MO TAXKECTUN AeAHUS BUHOBHbIE
DOJIXHbl HECTUN PaBHYIO OTBETCTBEHHOCTb [1, ¢.5].

B cnyvasnx, npefyCcMOTPEHHbIX 3aKOHOM, BO3MOXXHO 0CBOBOXKAEHME OT YrosIOBHOM
OTBETCTBEHHOCTU NNLLA, COBEPLUMBLLErO NpecTynieHne, Tak, YesioBeK, COBEPLUNBLLWNA
npecTynjieHne, MoXXeT BbiTb 0CBOOOXXAEH OT YrOJIOBHON OTBETCTBEHHOCTHU, ecnu byaeT
MPU3HAHO, YTO, BC/IEACTBME N3MEHEHNS 0OCTAaHOBKM KO BPEMEHW paccnenoBaHus Uin



paccMOTpeHns aena B cyae, COBEpPLUEHHOE AesHne noTepsso obLecTBeHHO-0MacHbIN
XapaKTep UM 3TOT YesioBeK rnepecTtan 6biTb 06LLLECTBEHHO-OMNACHbIM.

YrosiloBHasi OTBETCTBEHHOCTb NpeKpallaeTcs, Korjaa oCy )X AeHHbIn oTOyaeT Ha3HavYeHHoe
€My HaKa3aHue. Bce yronoBHO-NpaBoOBbIe MOCAeACTBUS YIrOJIOBHOW OTBETCTBEHHOCTHU
OTMEHSIOTCA NMocse NoraweHns AN CHATUA cyammocTu. [13, c. 59]

ABDMUHUCTPATUBHAA OTBETCTBEHHOCTb MeeT B CBOEM OCHOBAHWM COCTaB
aOMWHUCTPATMBHOIO NPOCTyNKa (NpaBoHapyweHns). Kogekc Poccuinckon depgepaumm ob
AOMUHNCTPATUBHBIX NPaBOHAPYLUEHUAX ABNAETCA OCHOBHbLIM UCTOYHMKOM HOPM
AOMUHNCTPATUBHOIO Npasa, KOTOPbIMU NMpeayCcMaTpUBaOTCA Mepbl FOCY4apCTBEHHOI 0
BO34ENCTBUSA, NPUMEHSEMbIE K Mrpa)KAaHaM, BUHOBHbIM B COBEPLUEHUN
aAMUHNCTPATUBHBLIX NPOCTYNKOB. [4, c. 8]

K agMUHUCTPATUBHOM OTBETCTBEHHOCTU MOTYT ObITb NPUBJIEYEHbI NLLA, AOCTUILLNE Ha
MOMEHT COBEPLUEHNSA aAMUHNCTPATUBHOIO NpPaBoOHapyLLIeHNa 16-Tu NeTHero Bo3pacTa.

K aAMUHUCTPaTUBHbLIM NpaBoOHapYyLUEHNAM (MPOCTYNKaM) 3aKOHO4aTeNbCTBOM OTHECEHbI
npaBoOHapyLUeHMs, MocAratoLlme Ha npaBa rpakaaH n 340poBbe HacesieHus, Ha
obuiecTBeHHbIN MOPSAAOK, HA COBCTBEHHOCTb, HAa YCTaHOBJIEHHbIN NMOPSALOK yrNpaBieHMUs.
Tak>Xe K agMUHNCTPATUBHbLIM MPaBOHapyLeHNAM OTHOCATCS NMpaBoOHapyLWeHns B
06,1aCcT oXpaHbl OKPYy>XatoLen cpenbl, NAMATHUKOB UCTOPUN U KYJIbTYpPbl, B CEJIbCKOM
X03ANCTBE, Ha TpaHcnopTe, B 061aCTK TOProBam n PMHaHCOB, XUINLLHO-6bITOBOIO
x03ancTBa n 6naroyctponcTsea n gp.

Buopamm agMUHUCTPATUBHbIX HaKa3aHUN ABNAIOTCS:

e MpepynpexaeHue;

e LUTPAW;

e BO3ME3HOe N3bATUE NpeaMeTa, ABUBLLUErocs opyamem coBepLUeHns uin
HernocpencTBEHHbIM 06bEKTOM aAMUHNCTPATUBHOIO NMPaBoOHapPYyLUEHUNS;

e KOH(bUCKaumMa onpenesieHHbIX NpeaMeToB;

e BPEMEHHOEe NnNLleHne cneumnanbHOro npasa, NpesocTaBNeHHOro JaHHOMY
rpa>kaaHunHy (Npasa ynpaBaeHUs TPAHCMOPTHLIMU CpencTBaMm, rnpaBa OXOThl,
rnpaBa Ha 3KCrJyaTauunto paanos3/1eKTPOHHbIX CPeaCTB MM BbICOKOYACTOTHbIX
YCTPONCTB);

e NCMpaBuTesibHblie paboThl;

e AJMNHNCTPATUBHLIN apecT;

e AJMNHNCTPATMBHOE BblABOpPeHUe 3a npeaenbl Poccnnckon depepavmm
WHOCTPaAHHOIo rpa>kgaHnHa nnm nuua bes rpaxkgaHcTea.[4, c. 51]



Hena 06 agMUHNCTPATUBHOM OTBETCTBEHHOCTU pacCMaTpPUBaAtOTCS:

- aAMUHUCTPATUBHBIMU KOMUCCUAMN PAaNOHHbIX, FOPOACKNX, MOCEJSIKOBbIX N CEJIbCKUX
aoMUHNCTpPaUNN;

- PANOHHBLIMN, FTOPOACKUMUN KOMUCCUAMU MO AeslaM HECOBEPLUEHHONIETHUX;
- paOHHbIMK (FrOpOACKNUMIN) CydaMun (CyabsaMn);

- OpraHaMu BHYTPEHHUX OeJl, OpraHaMm rocygapCTBEHHbIX WHCMEKUMN U Ap. OpraHaMu
(AOMKHOCTHBLIMWU NNLLAMMN), YITOJITHOMOYEHHBLIMU Ha TO 3aKOHOAATes/IbHbIMN aKTaMu
Poccuimnckonm depepaumnn [24, c. 148].

KogekcoMm PO 06 agMUHUCTPATUBHbLIX NpaBoHapyLUeHNAX yCTaHOBIeHa
noABeAOMCTBEHHOCTb Aes 06 aAMUHNCTPaTUBHbBIX NMpaBoOHapyLeHnax. Tak, Hanpumep,
AOMUHUCTPATUBHbIE KOMUCCUKN pacCMaTpUBalOT Aena o 6ecxo39MCcTBEHHOM
NCMONb30BaHUN 3eMeflb, HE3aKOHHOM NMopybke aepeBbeB, MOBPEXAEHUN NHUN JIST n
aneKTpoKabesbHbIX NMHUIN; palOHHbIE CyAbl paCCMAaTPUBAIOT Aesla O MENIKOM
XYJIMraHCTBE N Ap., OpraHamMn BHYTPEHHUX Aes1 paCCMaTPUBAOTCA Aesla 0 HapyLUeHNN
NacrnoOpTHOro peXxmnma, Nnpasua 4OPOXXHOI0 ABMXKEHUSA, NOXXapHOM Be3zonacHOCTW.

[LONXKHOCTHbIE NIML@ OPraHOB MOXXapHOro HaZl30pa, XKee3HO40POXKHOIro, MOPCKOrO,
pPeyYyHoro, BO3AYLUIHOrO TPAHCMOPTa, NPUPOLOOXPAHHbBIX OPraHOB (JIECHOM OXPaHbl,
CaH3NMAHaA30pa U Ap.), Ha4YalbHUKN TAaMOXXEH TakK>Xe HaZlesleHbl MPaBOM HaslaraTb
aAMUHUCTPATUBHbIE B3bICKAHUS.

OpraHbl (LOJKHOCTHbIE NINLa), KOTOPbLIM NpenocTaB/ieHo NpaBo HasaraTb
AOMUHUCTPATUBHbIE B3bICKAHNSA, MOTYT HE HaJjlaraTb B3bICKaHUSA, @ OrpPaHNYnUTbCS
YCTHbIM NpeaynpexageHnem HapyLunTens, Nin BbIHECTU pelleHne o nepefade gesna Ha
paccMOTpeHne TpyaoBOro KosisiekTuea. [11, c. 86]

Coenaem BbIBOL, 4TO aAMWHUCTPaATUBHAA OTBETCTBEHHOCTb - 3TO O4Ha U3 hopM
}OpVI,EI,VI‘-IECKOVI OTBETCTBEHHOCTU rpa>KgaH U OOJIXKHOCTHbLIX JINL, 3a CcOBepLUeHHblIE MM
aOMNHNCTPATMBHbIE MPaBOHapPYyLUEeHWNA, KOTOPad Bblpa>XaeTCd B NMIpUMeHEHNN OpraHaMn
NCMOJIHUTESIbHOW BNAacTu Mep agMUHNCTPaTMNBHOIO BO34ENCTBUA K BUHOBHbIM JINL,AM.

Fpa>kpaHCKO-NpaBoOBas OTBETCTBEHHOCTb BO3HMKAET Mpu HapyLleHun
NMYLLECTBEHHbIX U JINYHbIX MPaB rpa)kaaH 1 opraHu3auuii. Ee HacTynneHne byaeT
HecTu 3a coboi Bo3MeLleHe NPUYMHEHHOr0 Bpeaa B hopMax, NpeayCcMoTPEHHbIX
CaHKLUMSMU rpakKAaHCKOro npasa.



pa>KgaHCKasa OTBETCTBEHHOCTb 3aKJ1l04aeTCs B MPUMEHEHNN K HAPYLUMNTENIO
(DOJKHUKY) B MHTEpecax apyroro nanuya (kpeamtopa) nmbo rocygapcTBa yCTaHOBIEHHbIX
3aKOHOM MJIM OrOBOPOB Mep BO3AeNCTBUA (HanpumMep, 40roBOPHbIX CaHKL M),
BJIEKYLLMX OS19 HEero oTpuuaTesibHble, 3KOHOMUYECKN HEBbLIFOAHbIE MOCEeACTBNS
MMYLLECTBEHHOIO XapakTepa - Bo3MelleHne ybbITKOB, ynaaTy HeycTonku (wtpada,
rneHwu), Bo3MelleHnem spega [3, c. 26].

OTOT B OTBETCTBEHHOCTU 4acTo Bblpa>XKaeTcCqd B NpUMEHEHNN
NMpPaBOBOCCTaHOBUTEJIbHbIX CaHKUuN, npeagycMmatpmBaloLLnx sosmMmeleHmne npn4nHeHHoro
nMyLieCcTtBeHHOro ymep6a, Harnpummep, NnpninHEHHOro NCTOYHNKOM MOBbILLUEHHON
OMacHOCTN (Hal'lpl/lMep, aBToMobuns), npunyem B 3TOM CJlly4Hae, OTBETCTBEHHOCTb
HacCTynaeT Ada>Xe MNMpun OTCYTCTBUWN BUHbI BJlageJibLla 3TOro NCTOYHUKa.

3aKOHOM NpefnycMaTpMBaEeTCa U Takass Mepa BOCCTAHOBJIEHMNSA HapyLEeHHOro npasa, Kak
BO3MOXXHOCTb B3bICKaHNSA C BAHOBHOIO B HApyLUEHNW A0rOBOPHbIX 06513aTeNbCTB
HeyCTOWKW B BUAe wrpada nam neHn (Hanpumep, Nnpu HapyLeHNn CPOKOB BHECEHUS
KBapTnaaThl).

(pa>kaaHCKasa OTBETCTBEHHOCTb NMoApa3nendaeTcsd Ha cnefyowme snabl:

- IOrOBOPHAas U BHEAOrOBOPHAas OTBETCTBEHHOCTbL (B 3aBUCUMOCTWN OT OCHOBAHUSA
BO3HMKHOBeHNA 06a3aTenbCTBa, B pe3ysibTaTe KOTOPOro HacTynaeT Npu HapyLleHnn
rpa>kaaHCcKasi OTBETCTBEHHOCTb);

- OTBETCTBEHHOCTb OeJ/i0Baf,
- OTBETCTBEHHOCTb CO/IMOapHad nNpm MHoXXecTtBe OOJIXKHUKOB B obcToaTENbLCTBE;

- OTBETCTBEHHOCTb cybcmamnapHas (4ononaHUTENbHAN) NN, KOTopble Hapsaay C
OOJDKHNKOM OTBEYaloT rnepen KpeanTopoM 3a HaaJsiexxallee UCrnosHeHne obsasatenbCcTBa
B C/lyYasx, YCTaHOBJIEHHbIX 3aKOHOM WU OOrOBOPOM;

- CMelaHHas OTBETCTBEHHOCTb - MPU HEUCMOJIHEHUN UK HEHAANEXALLEM UCNOJIHEHUN
obsa3aTenbCcTBa NO BUHE 06enx CTOPOH;

- OTBETCTBEHHOCTb B NOpsiAKe perpecca - TpeboBaHns KpeanTopa 0 BO3BpaTe AEHEXHOMN
CYMMbI (MMYLLLECTBEHHOW LLEHHOCTW), KOTOPYIO OH YNJIaTUT TPEeTbEMY JINLYY MO BUHE
OOJIKHUKaA. [3, c. 67]

pa>kAaHCKO-NpaBoBas OTBETCTBEHHOCTb BO3HMKAET MPU HANNYUN BUHbI 11Ua, HE
ncnonHaswero 06583aHHOCTb MO0 NCMONHUBLLErO €e HeHagexalwmm obpa3om.



NckniovyeHns n3 gaHHOro npaBuia A4ONYCKAlOTCA NLWb B CyYasaX, yCTaHOBJIEHHbIX
3aKOHOM MNPV HaJIM4NMN NCTOYHMKA NOBbLILLEHHOW OMACHOCTN, HEMPEOA0MMOW CUJIbI N T.M.
Hanpumep, 06CcTOATENLCTBOM, MNOSHOCTbLIO 0CBOGOXKAAOWNM OT MMYLLLECTBEHHOWN
OTBETCTBEHHOCTU, MOXKET ObITb CTUXUNHOE bencTBUE (3eMneTpsceHne, HaBogHEHMe,
N3BEpPXXEHME BYJIKaHa 1 np.) nnm obuwiecTteseHHoe aBneHne (BOMHa, TEPPOPUCTUYECKINI
aKT n np.).

pa>KgaHCKas OTBETCTBEHHOCTb OCHOBbLIBAETCS Ha NMPUHLUMME MOJIHOMO BO3MELLEHUNS
ywepba, npn4nHeHHOro npaBoHapyLweHnem. 3a HENCMOJIHEHNE UK 3a HEHagexXallee
ncnosib3oBaHue oba3aTenbCTBa YCTAHOBJIEHHONO HEYCTOMKON (WTpad, neHs), yobITKK
BO3MELLalTCs B HaCTU He MOKPbITON eto.

OfOHaKo 3aKOHOM N AOroBOPOM MOryT ObITb NPeayCMOTPEHBLI Takue ciydau:
- KOrga AonyCKaeTCs B3blCKaHME TOJ/IbKO HEYCTOWKMK (wTpada, neHun), Ho He YObITKOB;

- Korga ybbITku MOryT 6biTb B3bICKaHbl B MOJIHON CyMMe CBEPX HeyCTonku (wTpada,
neHn);

- Korga no Bblbopy KpegnTopa MoryT 6biTb B3biCKaHbl 1M60 HeycTonKa (wTpad, neHs),
nnbo yobITkK [29, c. 34].

(pa>kaaHCKasa OTBETCTBEHHOCTb ABNAeTCA BeCbMa 3(h(PEeKTUBHLIM CpefCcTBOM
YKpensieHnsa 4OroBOpHOW ONCUMNMNINHBI B SKOHOMNYECKOM XO3SNCTBE CTPaAHbI.

O606u1ias BCE BbllLleCKa3aHHOE, MOXXHO YyTBEpP>XXAaTb, YTO FPa)KAaHCKO-NpaBoBas
OTBETCTBEHHOCTb - 3TO YCTAHOBJIEHHbIE HOPMaMM FPaXKAaHCKOro rnpasa topuandyeckue
nocneacTBUS HENCMONMHEHUS UNW HEHaA1eXalllero UCroJIHeHUS onpeaenéHHbIM JINLOM
npenyCcMoTPEeHHbIX FPaXKAaHCKMM NpaBoM 06513aHHOCTEN, CBSA3aHHbIX C HAPYLLUEHWEM
CyOBEKTUBHbIX FPaXKAaHCKMX NpaB Apyroro nuua.

AucumMnauHapHasa OTBETCTBEHHOCTb MNPUMEHSEeTCs 3a COBepLUEHME ANUCLUMIIMHAPHOIO
NPOCTYMKa - HapyLLleHne TpyOooBON, CNy>KeBHOW, BOMHCKON AUCUUMINHBLL. B oTanyne ot
aAMUHUCTPATUBHOW OTBETCTBEHHOCTW, OHA HajlaraeTcs AOJIKHOCTHLIM NIMLOM,
KOTOPOMY MpaBoHapyLIMTeNb Nog4YnHeEH no cnyxbe.

OTBETCTBEHHOCTb 33 ANCUUMJIMHAPHbIE NPOCTYNKN onpenenseTca HopMamMu TPya0BOro
npasa. [31, c. 27-37]

MepaMu ANCUMNIMHAPHOIO B3bICKAaHUSA SIBASIOTCA 3aMeyaHue, BbIrOBOpP, CTPOruni
BbIFOBOP, BPEMEHHbLIN NEepPeBO Ha HMXKeona4nBaemMyto paboTy 1 yBOJSIbHEHME MO



cooTBeTCTBYHOLWLMM OCHOBAHNAM,

3aKoHO4aTeIbCTBOM O ANUCUMMIMHAPHOW OTBETCTBEHHOCTU, YCTaBaMU 1 NMOJIOXKEHUSAMN O
ANCUMMNIINHE ONS OTOENbHbIX KaTeropuii paboTHUKOB MOryT ObiTb MpeayCcMOTPEHbI
TakXe 1 gpyrne aucuunanHapHble B3biICKaHUA. Tak, K npuMepy, YCTaBoOM 0 AUCLUMNINHE
pPaboOTHMKOB MOPCKOrO TpaHCNopTa NpeayCcMOTPEHbI: NpeaynpexxaeHne o HEMOJTHOM
cny>xebHOM COOTBETCTBUU; NepeBo/, Ha CyaHO 6oJsiee HM3KOW No onsiaTe Tpyda rpynnel
KOMaHIHOro cocTaBa unan Ha 6eperoByto paboTy ¢ y4yeToM npodeccum (cneunanbHOCTK)
Ha CPOK [0 OA4HOro rofda u ap.

Mpy HanoXXeHNn ANCUNNINHAPHOIO B3bICKAHUA OOJ/IKHbI YYUTLIBATbCH TAXKECTb
COBEpPLUEHHOro NPoCcTyrnKa, obCcToATeNbCTBA, NMPU KOTOPbIX OH COBEpPLUEH,
npepgwecTteyowan pabota u nosegeHne pabotHmnka [12, c. 83].

Mepen HaNnoXXeHMeM B3bICKaHUA OT HapyLIUTEeNa AUCLUUMINHBLI OO0JKHbI ObiThb
noTpeboBaHbl MMCbMeHHble 06bACHEHUS. OUCUNNANHAaPHOE B3biCKaHNE NMPUMEHSIETCS He
no3aHee o4HOro Mecsla co AHSA 0bHapy>XeHUs NPOCTYrKa (B 3TOT CPOK HE BXOOUT
Bpemsa 605e3HM paboTHMKA unn npebbiBaHUs ero B 0TAYCKE, a TakXXe BpeMs
NPOM3BOACTBA MO YroJIOBHOMY feJy). 3a Ka)KA0e HapyLlleHne TPya0BON ANCLUMINHBI
MOXXET ObITb HAaNI0XKEHO TOJIbKO 0A4HO ANUCUMMJIMHAPHOE B3bICKAaHUE.

OOHOBPEMEHHO C ANCLUMMIMHAPHbLIM B3bICKAHUEM K HAaPYLUMTENO TPYAOBOWN ANCUMMNNHGI
aAMUHUCTPALNA MOXKET, @ B HEKOTOPbLIX C/lyvasX gaxke obsizaHa, NMPUMEHUTb U gpyrue
Mepbl MPaBOBOro BO3AENCTBUSA. Hanpumep, yMeHbLUeHNe Nporyiblikam
NPOOO/IKNTENIbHOCTM €XErofHbIX OTAYCKOB, JINLLEHNE MPEMUN, CTUMYINPYIOLLMX
BbIMNAAT U AOp.

B yCTaHOBAEHHbLIX C/ly4YasaX AN HANOXKEHNS OANCUUMIMHAPHOIO B3blICKaHNA TpebyeTcsa
npenBapuTenbHOE Corjlacme KOMMeTeHTHbIX OpraHoB. Tak, Hanpumep, Ha paboyero nam
cny>kauiero, n3bpaHHoOro B CocTtaB NMPO®CO3HbIX OPraHOB, HEMb35 HANIOXKXUTb
ancumnnanHapHoe B3biCKaHue 6e3 npenBapuTeNbHOro corsacns npPogCo3HOro opraHa,
4/1IeHOM KOTOPOro oH sBnseTcs. MNpu 3TOM € NPOMCO3HbIM OPraHOM A0J1IXKeEH bbITb
corslacoBaH BOMPOC HEe TOJIbKO O A0MYCTUMOCTM HANIOXKEHUSA ONCLUNMNTIMHAPHOIO
B3bICKaHUS, HO 1 0 BbIbope ero Buaa. [16, c. 254]

AncumnianHapHoe B3biCKaHNe 06bABNAETCS B NpUKa3se (pacnopsiXeHun) n coobaeTcs
paboTHMKY Noa pacnucky. OTka3 paboTHMKa NoanncaTb NpMKas Uan pacrnopsi>KeHue o
npeabsABAEHUM eMy OAUCUUMIINHAPHOIO B3bICKAHUS HE MMEEeT IPUANYECKOro 3Ha4YeHNs 1
He BJINSIET Ha OENCTBUTENbHOCTb 06BABIEHHOIr0 B3biICKaHUA. QucunnanHapHble
B3bICKaHUS (KpoMe B3bICKaHUS B BUAE YBOJIbHEHMS C PaboThl) B TPYAOBYO KHUXKY He



3aHocAaTCca [25, c. 127].

PaboTHUK cYMTaeTCs He noasepraswmnmcd gucumnrnimHapHoOMy B3bliICKaHWMIO, €CJZ1IN B
TeyeHne roga Co AHA HaJIOXKEHNA B3bICKaHNA OH HE 6yn,eT noaoBeprHyT HOBOMY
ancumnanHapHOMY B3bICKaHUIO. TO eCTb Yepes rof B3biCKaHMe CHMMaeTCA
aBTOMaTU4eCKN.

Ecnn paboTHMK, NOABEPrHYTLIN ONCLMNIMHAPHOMY B3bICKaHWUIO, HE COBEpPLUWJI HOBOTO
NPOCTYyrnKa n fobpoCcoBECTHO BbIMOJIHAM CBOUN AOJIKHOCTHbIE 06593aHHOCTN,
AVNCUNNIMHAPHOE B3bICKaHMe MOXKET BbITb CHATO U A0 UCTEeYeHNs roga NPUMEHMBLLNM
€ro OpraHoM uamn JOJSIXKHOCTHbLIM JINLLOM N0 COBCTBEHHON NHULNATMBE UK NO
X0[4aTalCTBY HEMOCPEACTBEHHOIO PYKOBOAUTENS UM TPYLOBOIro KOJIIEKTUBA.

AOMUHUCTPaUMA NMeeT NPaBO BMECTO HAaIOXKEHNA ANCLUUNIMHAPHOIO B3bICKAHUS
nepenaTb A€J1I0 O HApyLWeHUn TPyA40BON ANCLUNIINHBI HA paCCMOTPEHNE TPyL0BOro
KoJI/IeKTMBa. TpyAoBble CNopbl pabOTHUKOB MO MOBOAY HaJIOXKEHUNA AUCLUMMINHAPHOIO
B3bICKAHNSA pacCMaTPUBAOTCA KOMUCCUAMU MO TPYAOBbLIM CriopaM npeanpuaTtums,
yypexxaeHus, opraHmsaumm n panoHHbIM (ropoackmmmn) cygamu. [13, c. 98]

Taknm obpasom, gucumniamHapHas OTBETCTBEHHOCTb - BUA, lOPUANYECKON
OTBETCTBEHHOCTWU, OCHOBHbLIM COAEP>XAHNUEM KOTOPOW BbICTYMNAOT MEpPbI, MPUMEHSEMbIE
aAMUHNCTPaAUNEN yYpPEXXOEHUS, NMPEeanpPUATUS K COTPYAHMKY B CBSA3U C COBEPLUEHNEM UM
AVNCUNMNIMHAPHOro NpocTynKa.

3.2. MaTepuanbHasa, KOHCTUTYLMUOHHAaA,
dbepepaTMBHas U 3K0JIOrM4YecKasa OTBETCTBEHHOCTb
COrJ1IacHO POCCMUCKOMY 3aKOHOAATEJIbCTBY

B ocobbin B IOpVI,lJ,VI‘-IeCKOVI OTBETCTBEHHOCTW BblOENAETCA MaTepUuaJsibHaA
OTBETCTBEHHOCTb pa6oq|/|x n CnyXXallnx, KOTopad rnpnmMeHaeTcda B TOM CJlyHae, eCiln
OHW MPUYNHUAN yWwepb NpeanpusaTunIo, OpraHnsaunin, y4pexxaeHuo npm NCNoJHEHNN

CBOUX TPYAOOBbIX 06s3aHHOCTEeN. Bo3mewleHne yuiepba He pacCMaTpMBaETCS B KayecTBe
ONCUMNMIMHAPHOMO B3bICKAHUSA N MOXKET NPUMEHATLCA Hapsaay € HUM. [17, c. 168]

MaTepunasnbHasi OTBETCTBEHHOCTb 3a yuWepOb, NPUYNHEHHbIN FrOCyAapCTBY, HAaCTynaeT nNpu
HaNYnn:

- peanbHOro npamoro yuwepba;



- HEeNoCpeaCTBEHHOM MPUYNHHOW CBA3MN MEXAY NPOCTYNMKOM N HAaCTYyNMBLUNMU BPeAHbIMU
nocnenctemamm (ywepbom);

- BUHbI NMPpaBOHapyLwinTensa B Npu4NHEHMN yu.l,ep6a;
- €CJ/IN BUHOBHbIE OENCTBUS He ABJIAKTCS npecrtynjeHnemMm.

MaTepuasibHas OTBETCTBEHHOCTb HAacTynaeT Npu HaHeceHun yuiepba Bo Bpemsa paboThl
opraHu3auum, ¢ KOTopon paboTHUK HaXoAUTCSA B TPYAOBbIX OTHOLWEHUAX. MaTepnanbHas
OTBETCTBEHHOCTb HacTynaeT iMbo B aAMUHUCTPATUBHOM nopsake, 1Mbo no peleHunio
cyna.

CornacHo cT. 277 TK P® pykoBoAUTE/Ib OpraHu3aumm HeceT NOJIHYI0 MaTepuasibHYy
OTBETCTBEHHOCTb 3a NPAMON AENCTBUTENbHbIN yuwep6, NpUYNHEHHbIN opraHusaunmn. MNpu
3TOM YObITKN, KOTOpbIE C/ieayeT BO3MECTUTb, UCHUCNATCHA B COOTBETCTBUMN C
rpaXkK4aHCKUM 3aKOHO4aTeNbCTBOM. B cooTBeTCcTBUM C M. 2 CT. 15 TK PO, nopg ybbiTkamum
MOHMMAKTCH pacxobl, KOTOpPbIe JINLO, Ybe MPaBo HapyLUEeHOo, MPON3BEsI0o UK OOJIKHO
byoeT npom3BecTn 45 BOCCTAaHOBJIEHUSA HAPYLWEHHOro npaBa. 3To MoXeT 6bITb yTpaTa
NNn NoBpeXxaeHne ero nMmyLecTsa (peanbHbln yuiep6), a Tak>Ke Hernosly4YeHHble LOXO0Abl,
KOTOpble 3TO JNLO NoJay4nso Bbl Npn 0BbIYHBLIX YCNOBUAX FpaXKAaHCKoro obopoTa, ecnu
Obl ero nNpaBo He 6bI10 HapyLweHo (ynyweHHas Bbiroga) [36, c.13].

Ina Toro 4Tobbl HACTYNUIA MaTepuasibHas OTBETCTBEHHOCTb HeobxoanMbl cneaytolme
YCJI0BUS:

e Ha/M4yMe NPAMOro ENCTBUTENLHOrO yulepba (HO He ynyuleHHOM BbIroabl),
NPUYNHEHHOr0 O4HON N3 CTOPOH TPYOOBOro AOroBopa,
e OTKa3 CTOPOHbI OOPOBOJSILHO BO3MECTUTb NMPUYNHEHHbIN Bpen. [31, c. 28]

B nocnegHee BpeMs Bo3HUKaeT BCe 60JibLlUe CNOPOB O TOM, MOXKHO JIN CHUTATb
BbloesieHne MaTepunasibHOM OTBETCTBEHHOCTUN B Ka4eCTBe CaMOCTOATENIbHOIro Bnaa
topnanyeckonm oTeeTCcTBeHHOCTU. Hanpumep, FO.B. A4meHeB oTpuLaeT Takoe
BblesieHne, TakK KaK MoHATUe OUCUUNJIMHAPHOW OTBETCTBEHHOCTM NOrjowaeT rnoHaTune
MaTepunasibHOW OTBETCTBEHHOCTU, B CBA3M C TEM, 4YTO 3a AUCLUUMNJIMHAPHbBIA NPOCTYMNOK
4acTO HacTymnmaeT MaTepuasbHag OTBETCTBEHHOCTL[20, c. 304]. MaTepuanbHasg
OTBETCTBEHHOCTb — 3TO CaHKUMSA, NpeayCcMoTpeHHas BO BCEX BUAAX OpUANYECKOWN
OTBETCTBEHHOCTW.

KOHCTIIITYI.I,VIOHHail OTBETCTBEHHOCTb - 3TO CaMOCTOSATENIbHbIN BUA IOpVI,D,VI‘-IeCKOVI
OTBETCTBEHHOCTW, KOIJa CaHKUMWN HallpaBJZiIieHHbIE B aApecC Cy6'beKTOB KOHCTI/ITyLI,I/IOHHOIZ



OTBEeTCTBEHHOCTW, 3aKpernJjlieHHble B KOHCTI/ITyLI,VII/I NN NHbIX NCTOYHUKaX
KOHCTUTYLMOHHOIO NMpaBa, HanpasBJieHbl, Npexae Bcero, Ha 3awmnty KoHCTUTyuunn.

CaHKLNN KOHCTUTYLMOHHOM OTBETCTBEHHOCTN MOryT BbITh CegyowmnmMn: 3anpeT
3aHMMaTb onpeaesieHHble AOIKHOCTU, JINWEHMNE roCy4apCTBEHHbIX Harpaa 1 NoYeTHbIX
3BaHWUN, OTCTPaHEHMNEe OT LOJIKHOCTU, INLLIEHNE aKTUBHOIMO U MacCUBHOIO
n3bupaTtenbHOro npaea, 0TKas B perncrpaunm obuecTBeHHbIX 0bbeguHEHU, NHOE
orpaHun4yeHune npas.

H.M. KonocoBa pa3rpaHn4mBaeT KOHCTUTYLMOHHYIO OTBETCTBEHHOCTb U MOJINTUYECKYIO,
3aABAA4, YHTO MONTUYECKAa OTBETCTBEHHOCTb He obnagaeT YepTaMu KPNONYECKON
OTBeTCTBEHHOCTU[28, c.86].

NCTOYHMKOM KOHCTUTYLMOHHON OTBETCTBEHHOCTU aBNseTca KoHCcTuTyumnsa PO, n uenas
cepus 3aKOHOB, COCTABJIALLNX OCHOBY KOHCTUTYLIMOHHOIO 3aKOHO4AaTeIbCTBa.
Konocosa H.M. npepnaraet pa3paboTaTb n NpuHATL PefepasnibHbil KOHCTUTYLMOHHbIN
3aKOH «O KOHCTUTYLIMOHHOW OTBETCTBEHHOCTU», B KOTOPOM 6b1/In Bbl HEeTKO onpeneneHsi
topnanyeckme oCHoBaHUA AN HacTynaeHnsa HebnaronpuaTHbIX NOCAeaCcTBUN
KOHCTUTYLMOHHON OTBETCTBEHHOCTW, 1 NpoueaypHblIe BOMPOChl OTPeLleHns oT
OOJIXKHOCTU BbICLLUUX OOJIXXHOCTHbLIX nu,.[28, ¢.87]

OCHOBaHMEM HACTYMJIEHUSA KOHCTUTYLMNOHHOW OTBETCTBEHHOCTU SABAIAETCH HapyLUeHne
KoHcTuTyuun PO, n gpyrnx NICTOYHNKOB KOHCTUTYLIMOHHOIO Npasa.

CybbekTaMn KOHCTUTYLIMOHHOW OTBETCTBEHHOCTM SABAAIOTCA: rOCy4apCTBO, OpraHbl
rocyaapCTBEHHOW BNAaCTU U MECTHOro camoynpassieHuns, obuiecTBeHHble 06begnHeHus,
aenyTtaTbl n dusndeckune nmua. [30, c. 27]

XapaKTepHble YepTbl, OTINYaOLWMNE KOHCTUTYLIMOHHYIO OTBETCTBEHHOCTb OT APYrnx
BWUOOB IOPUANYECKON OTBETCTBEHHOCTMU:

1. OcHoOBHOE Ha3Ha4YeHune KOHCTVITyLI,VIOHHOIZ OTBETCTBEHHOCTU - 3allNTa KOHCTVITyLI,VII/I.

2. Bce KOHCTUTYLMOHHOE 3aKOHO4ATeIbCTBO HAXOAMUTCA B nose KOHCTI/IT)/LI,I/IOHHOI7I
oTBeTCTBEeHHOCTU. OCHOBHOE MEeCTO B HEM 3aHMMaeT KoHCTUTYLUMS.

3. MHorue cybbekTbl OTBETCTBEHHOCTU ABASAIOTCA, Npexxae Bcero, cybbekTamu
KOHCTUTYLMOHHOMN OTBETCTBEHHOCTUN (roCyaapcTBO, obuecTBeHHbIe 06beanHeHNs,
opraHbl MECTHOI0 caMoyrpaBsieHuns).



4. CaHKLUMN KOHCTUTYLMOHHOW OTBETCTBEHHOCTU AOJ/IKHbI ObITb 3aKpenseHbl B
KoHcTuTyuum nnbo B ApYyrmx NCTOYHUKAX KOHCTUTYLIMOHHOIO NpaBa

5. OcHOBaHMeM HaCTyMJIeHNss KOHCTUTYLUVWOHHOW OTBETCTBEHHOCTU SABJIIETCA HapyLUeHune
HOPM KOHCTUTYLMN, KOTOPblIE COOTBETCTBEHHO KOHKPETU3UPYIOTCA B KOHCTUTYLLMOHHOM
3aKoHopaTenbCcTBEe. HanpumMep, oTCTaBKa NpaBUTeIbCTBaA MO BOJ1e Npe3naeHTa,
cornacHo n.2 ct. 117 KoHcTuTyuun PO. MNpe3npeHT, aBNASACh r1aBon rocyaapcTBa,
pellaeT 3TOT BOMPOC C y4EeTOM CJIOKUBLLUENCHA COoLMasIbHO- SKOHOMUYECKOW CUTyaunn B
CTpaHe, pacCTaHOBKOW noanTuyeckmx cun. [35, c. 60]

denepaTtuBHas OTBETCTBEHHOCTb - 3TO OTBETCTBEHHOCTb CybbeKkToB henepauyum,
noHMMaemMas B caMoM obuiem Buage. OHa ABNSeTCA NPUHY>XXOEHUEM K NCTMOJTHEHUNIO
TpeboBaHMM hefepasibHOro NpaBa B MPaBOOTHOLIEHUSAX, FAe KaXkaas U3 cTopoH obs3aHa
oTBeYaTb 3a CBOW MOCTYNKW nepen Apyron ctopoHon. PegepaTtmBHad OTBETCTBEHHOCTb
obycnoBnmBaeTca HaxoXaeHnem pecnybnuku, kpas, obnactn, agMMHUCTPATUBHO-
TeppuTopmanbHoro obpasoBaHMsa NMHOIoO BMAa B CoCTaBe henepaunn. [24,c. 36].

CybbekTaMu (peepaTUBHOIO BMAa OTBETCTBEHHOCTM BbICTyNaloT: Poccuinckas
depnepauns Kak penepaTMBHOE rocy4apcTBo, CybbekThl Penepaunun, denepasbHble
opraHbl FOCYy4apCTBEHHOM BMIACTU U YINPaB/EHUS, OpPraHbl roCcy1apCTBEHHOW BAACTU U
ynpaerieHns cybbekToB ®Pegepauunm, obuiecTBeHHble 06beAMHEHUS, 4O/IXKHOCTHbIE
nuiua.

OTBeTCTBEHHOCTb cybbekTa Penepaunn 3a HapylweHue penepanbHOM KOHCTUTYLMN K
enepasibHOro 3aKoHo4aTeNbLCTBA ABJAIOTCA NOCNEACTBUAMU HapyLLUEHUS
henepaTUBHON ONCUUMINHBI, TO €CTb, OTBETCTBEHHOCTb 3a HeHaiexallee
ocyuiecTBsieHue nyobanyHom BnacTu.

depnepaTuBHaAA OTBETCTBEHHOCTb MOXXET NMPUMEHSATLCS KaK 3a CoBepLUeHune
KOHCTUTYLMUOHHOIO NpaBOHapyLIEHNS, TakK U B TOM C/ly4ae, KOrga HeBbINOJIHEHWE
cybbekToM Penepauymm, ero opraHamMmm n LOMKHOCTHBIMW NMUaMK CBOMX 06a3aHHOCTEN
obycnosneHa HecnocobHocTbIO obecnevyeHns ctabunbHOCTU B CybbekTe Oeagepaunn,
BbIMOJIHEHNS BCeX heaepasibHbiX NPEeAnUCaHnn, peanm3aunm NoIMTUYECKOro Kypca Ha
yKpensieHne rocyaapCTBEHHO-MPaBOBOro eaAnHCTBaA CTpaHbl[24, ¢.37].

depnepaTuUBHAs OTBETCTBEHHOCTb ObiBaeT ABYX BUAOB: MO3UTUBHOMN U HEFATUBHOMN.
Mo3nTnBHasA OTBETCTBEHHOCTb COCTOUT B 00s3aTeNbCTBe CybbekTa oCyLecTBASATb
onpepeneHHble AencTBus, npegnmcaHHble KoHcTutyumnein PO, a HeratuBHas
OTBETCTBEHHOCTb - 3TO Mepa Haka3aHus 3a HeocCyLeCcTBJ/IeHNne HeobxoaNMbIX AeNCTBUN
N 3a HapylweHne 3aKoHogaTesnbCcTBa penepasibHON KOHCTUTYyUNN.



B HacToswee BpeMsa naeT akTuBHaA pa3paboTka NMPMHUNMNOB U MPU3HAaKOB HOBOIro BMAA
IOpNONYeCcKon OTBETCTBEHHOCTU - DKOJIOrM4eckou(26, c.14]. OgHNM N3 OCHOBaHUN
BblOeJIeHNS 3KOJI0rM4eCKOW OTBETCTBEHHOCTU KaK OTAEesIbHOro BUAa Ipnan4eckomn
OTBETCTBEHHOCTU SABJIAETCA IKONIOrM4eCcKoe npaBoHapyLueHue,

K 3KO/10rmM4yeckom oTBETCTBEHHOCTU MOryT ObITb NpUBAEYEHbI TMLa, AoCTUrwmne 16-
NeTHero Bo3pacTa, Ha KOTOPbIX HOPMAaTMBHO-MPABOBbIMY aKTaMW BO3J10XKEHbI
COOTBETCTBYHOLME AOJIKHOCTHbIE 006513aHHOCTK (cobntogeHne npaBns OXpaHsbl
OKpy>xatowien cpenbl, 1Mb60 KOHTPOIb HaA cobnogeHnemM gaHHbIX NpPaBu), a Takxe
nwoboe nnuo, gocTurwee 16-neTHero Bo3pacTa, HapyLiusLlee TpeboBaHuA
9KOJIOrM4eCcKoro 3akoHo4aTeNnbCTBa.

NS 3KONOrM4eckoro NpaBoHapyLLUEeHUs XapakKTePHO HaInyme Tpex 3/IEMEHTOB:

e MPOTMBOMNPABHOCTbL NOBEAEHUS;

e MPUYNHEHME 3KONIOrMYECKOro Bpena (unmn peanbHas yrposa) 1mbo HapyLLUeHNe NHbIX
3aKOHHbIX NPaB N NHTEpPecoB CybbeKTa 3KOSIOrMYeCKoro npaBsa;

e MPUYMHHAA CBSA3b MEXAY NPOTMBOMNPAaBHbLIM NOBEAEHMEM N HAHECEHHbIM
3KOJIOTMYECKNM BPEAOM UM peasibHON Yyrpo30M NpUYNHEHNSA Takoro Bpesa imbo
HapyLUEeHNEM UHbIX 3aKOHHbIX MPaB N MHTEPeCcoB CyOBHEKTOB 3KOJIOrMYECKOro Npaga.
[23, c. 562 ]

BbloenstoTcs TP OCHOBHbIE FPYMMbl 3KOJIOTMYECKUX MPECTYNNEeHNNA:

1) nocsAraTenbCTBa, HapyLalwLwme npasuaa 3Kosormyeckon besonacHoCTy npu
OCYyLLLeCTBJIEHNN CrneunasbHbIX BUAOB AeATeNbHOCTU, 0bpalleHns C SKON0rnyeckn
onacHbIMUK BellecTBaMn 1 oTxoAamMun, obpalleHns ¢ MUKPOBMonornieckuMn n apyrumMm
BrMonorn4eckMMm areHTamMmm Nam TOKCUMHaAMU, HapyLlleHne BETEPUHAPHLIX Npasua n
npasun 6opbbbl ¢ 6onesHAMU 1 BpeanTenamm pacteHnn n gp. (ct. 246-249 YK PO);

2) nocsiraTenbCTBa, HapywatlLwme npasnaa oxpaHbl HEXXNBOW NPUPOLAbLI - 3arpsa3HeHne
BOZ, aTMOC(epbl, MOPCKON cpeabl, mopya 3emMnn un gp. (ct. 250-255 YK PO);

3) NpecTyrnjeHnsa, Hapywatuime npasuia oxXpaHbl XXNMBOWN Npupoabl (He3akKoHHas fobblYa
BOOHbIX PaCTEHUN N XXNBOTHbIX, HE3AaKOHHasA 0X0Ta, HapyLleHne npasns oxXpaHbl PblOHbIX
3arnacoB, He3akKoHHasa Nnopybka nepeBbeB U KYCTAapPHUKOB 1 Ap.). K 3Ton Xe rpynne
NPUPaBHUBAKOTCA HapYyLUEHNS pexxmmMa 0cobo oxpaHaeMbIX TEPPUTOPUN U NPUPOAHbLIX
00beKkTOoB (CT. 256-262 YK PO).



OTBETCTBEHHOCTb 3a@ 3KOJIOrMYecKne npaBoHapyLLUeHNs ABNAETCSH OAHUM N3 OCHOBHbIX
cpencTe obecneyeHns BbiNnoHeHNs TpeboBaHM 3aKoHOAATENbLCTBA NO OXpaHe
OKpYy>KatoLlen cpebl N UCMOSIb30BaHUIO MPUPOAHLIX pecypcoB. IPPEKTUBHOCTb
NEeNCcTBNA NaHHOIro CPeacTBa 3aBUCUT, NpeXe BCero, oT rocyapCTBEHHbIX OPraHoB,
YMNOJIHOMOYEHHbIX MPUMEHSATb Mepbl OPUANYECKON OTBETCTBEHHOCTU K HAPYLUUTENSM
3KOJI0rMYeCcKoro 3aKoHo4aTeNbCTBA. B COOTBETCTBMN C POCCUNCKMM 3aKOHO4ATENbCTBOM
B 06/1aCTV OXpaHbl OKPY>XAlOLLEN Cpelbl AO/KHOCTHbIE NNLA U Frpa)KaaHe 3a
3KOI0rnYyeckmne npaBoHapyLLUEeHNs HECYT ANCUUMIMHAPHYO, aAMUHUCTPATUBHY!IO,
YroJIOBHY1O, Fpa’kAaHCKO-NpPaBoOBYO, MaTepunasibHyt0 OTBETCTBEHHOCTb, @ NpeanpusaTus -
AAMUHUCTPATUBHYIO U FPa’k[AaHCKO-NPaBOBYIO.

Hanpumep, 3arpsa3HeHne okpy>xawulen cpebl (Bo3ayxa, soaoema), 6e3 ykasaHHbIX B
3aKOHe MocnencTBuMin, NN He3aKOHHasi 0X0Ta, COBepLUEHHbIE BrepBble, 63 oTArvyaoLwmx
ob6cTOATENLCTB, BNEKYT 3a cobon NnpuMeHeHne mep agMUHNCTPAaTUBHOIMO HaKa3aHus -
npepynpexaeHuve, wrpad. HesakoHHaa oxoTa, NPUYNHUBLLUAA KPYMNHbIA yuwepb, nnbo
BbIbBpOC B aTMOC(epy 3arpsa3HAOLWMX BEWeCTB, MOBAEKLLINX NPUYNHEHNE Bpea
300pOBblO YesnioBeKa IMBO N0 HEOCTOPOXXHOCTU ero CMepTb, MPU3HALOTCS
MPecTyrnJIeHNsIMN N HaKa3blBalOTCA NuweHneM cBoboabl Ha pa3indHble CPoKK (CT. 251 m
258 YK PO®). [2, c. 157]

2konorunyeckme npobnembl ABAAOTCA OAHUMU U3 Hanbonee 3Ha4YNUMbIX B COBPEMEHHON
Poccun. K coxkaneHuto, B HaCTOALLWMA MOMEHT B HalLen CTPpaHe NMPUMEHSAIOTCS
HEeOOCTAaTOYHO XKEeCTKME Mepbl OTBETCTBEHHOCTW 3@ 3KOJIOrMYecKmne NpecTynieHmns, Tak
KaK Yalle BCero simua uan opraHmsaumnm, CoOBepLUMBLLNE 3KOJIOrMYEeCKoe
npaBoHapyLleHne, Haka3blBatloTCa WTpadamu. 3annaTtme WTpad, MHOrve nuua
NPOAO0JIXKAOT CBON HE3aKOHHbIE OEeNCTBUS B OTHOLUEHMWN KOOI UK.

B TpeTben rnaBe Mbl paCCMOTPENN BUAbI OPUANYECKON OTBETCTBEHHOCTU. BbiBOA: BUAbI
IOpPUONYECKON OTBETCTBEHHOCTM Pa3/INYaOTCA B 3aBUCMMOCTU OT Mepbl BO3AENCTBUSA U
noapasaenstoTcs Ha YroNoBHYO, aAMUHUCTPATUBHYIO, FPa)aaHCKO-NPaBoOBY!1o,
OAVNCUNMANHAPHY, KOHCTUTYLIMOHHYI0, heiepaTUBHYIO U 3KOJIOrMYECKYHO
OTBETCTBEHHOCTb.

SAKNIOYEHUE

B pe3ynbTaTe N3y4yeHuns BCex MaTepuanos rno Bornpocy «Kpuagnyeckas
OTBETCTBEHHOCTb», 1 MPULLEN K BbIBOAY YTO, OPUANYECKAS OTBETCTBEHHOCTb SBJISETCS



3P PEKTUBHLIM CAEPXKUNBAOLWNM (PpaKTOPOM B NpeaoTBPaLLEHNN COBEpLUEHMNSA
npaBoHapyLeHUn. 3TO No3BoNASeT YieHaM obecTBa ObiTb 3aKOHOMOCYLWHbIMU
rpakgaHaMmm n NnoMoraeT CHATb Hanps>XeHue B obwecTBe, CBSA3aHHOEe C
MPOTUBO3AKOHHbLIMUN OENCTBUAMMN OTAEJIbHbIX FPaXKAaH U YNHOBHMNYbEro annapaTa.
Obecne4yeHne 3aKOHHOCTU NPU NPUMEHEHUN COOTBETCTBYHOLLNX Mep BO3AENCTBUSA
ABNSAETCA Ba)KHenwen 0653aHHOCTbIO OPraHOB BHYTPEHHUX A&, NPUMEHSIOLWNX
POCCUNCKOE 3aKOHO4ATEsNIbCTBO.

A1 cymTalo, 4TO opuaMYeckas OTBETCTBEHHOCTb, NMpeXae BCero, AOJIKHa UMeTb NoA
coboin MopanbHYy0 OCHOBY. YesoBeK, COBEPLUMBLLMIA NMPaBOHapyLUEHNE, OOJIKEH
0oCy>XAaTbCs CHaYasla MopaJibHO 06LLEeCTBOM B LI€JIOM, @ TOJIbKO 3aTeM -
NPaBOOXPAHUTENbHBIMU OpraHaMun. B 3ToM ciiy4ae Mbl MOXKEM yTBEPXKAaTb, YTO
npaBoHapyLINTENb, B MOCNeACTBUN, He 3axo4eT Bosiee coBepllaTb NOCTYMNKW, BeagyLlime K
lopManNYeckon OTBETCTBEHHOCTH.

[MpaBoorpaHn4eHue, ABAAETCA OCHOBHOW M€p0|7| I'OpI/I,EI,I/I‘-IeCKOIZ OTBETCTBEHHOCTHU, U
CyLleCTBEHHO 3aTparnealT rnpaBa N nHTepecskl rpakgaH. No3TomMy rnaBHbIM
TDEGOBaHMeM K I'IpaBOOXpaHI/ITEJ'IbHOVI NMPaKTNKe OpraHoB BHYTPEHHUX A& ABNAETCA
obsa3aTenbHoe cobnogeHmne nMn 3aKOHHOCTU. JTlloboe Haka3aHne He MOXKET U He A0JIKHO
cogoepXaTb B cebe YHUMW>XKeHne 4esiobe4eCckoro 40CTonHCTBa.

CnepoBaTesibHO, lOpuan4eckass OTBETCTBEHHOCTb ABNSETCA O4eHb Ba>XHbIM MHCTUTYTOM
NMnpaBa, TaK KaK OHa peryJanpyert Hanbosiee CNOXHble N Ba)KHble 00LLEeCTBEHHbIE
OTHOLUEeHWUSA BO BCeX chepax XU3HN U OeATeNIbHOCTU YJIeHOB obuwecTBa.

B HacToswee BpeMsa NOAET 00CyXAEHME TOro, 4TO HYXKHO Y>KeCTOYNTb OTBETCTBEHHOCTb,
B OCHOBHOM 3TO KacCaeTCs YyroJlIoBHON OTBETCTBEHHOCTU. HeKoTopble Aa)ke roBopsT O
TOM, YTO HY>XHO BBECTU CMEPTHYIO Ka3Hb 3a 6os1ee WnpoKnm Kpyr npectynieHnin. g
corflaceH c gaHHbIM obcyxaeHneM. K coxxaneHuio, B HalleM rocyfapcTBe 3a4acTyio
BCTpevyaeTCa MaprnHajbHOe noBefeHme rpakiaH, a He npaBoCoO3HATEesIbHOCTb, Y4TO
BfievyeT 3a cobonm cobnogeHmne 3akoHa No cpencTBOM BOA3HM Nepen HakKasaHueM
(caHkymen). Tem caMbIM y>KECTOYEHNE HaKa3aHMI 3a NpaBoHapyLIeHNsa NnpuBeneT K
MOHU>XXEHWIO YPOBHS MPEeCcTYNHOCTMU. HO B 3TOM BOMNpoCe HY>XHO B MepBYIO o4epenb
MOHMUMATb, YTO MHOrAa CNy4alTCs oWNbKKM, CoBepPLUAEMbIE MPAaBOOXPAHNTENbHBIMU U
cynebHbiMn opraHamu. MNpu 3ToM MOryT nocTpagaTb 6€3BMHHO OCY>XOEHHbIE nnLa.

A NOJIHOCTBIO COrslaceH € TeM, YTO rocyAapcTBO, MOCPEeACTBOM HalOXKEeHUS
OTBETCTBEHHOCTU, JaeT YesIOBEKY BO3MOXKHOCTb UCMPaBUTbLCSHA, 0OCO3HATb CBOIO OLLUNOKY,
4TOObI HE MOBTOPUTL €e.



B yros0BHOM OTBETCTBEHHOCTU HY>XHO NPEAYCMOTPETb BO3MOXXHOCTb NMPUMEHEHMS 3a
HeKoTopble npecTynneHns 6osee KOPOTKMX CPOKOB HaKa3aHUs. Beab MHorme
NpecTynJjeHna CoBepLUaloTCs NOAPOCTKaMU, eLle He BbIOpaBLLUNMUN CBON XXU3HEHHbIN
nyTb. O4eHb YaCTO OHM AENCTBYIOT Mo BJANSHMEM 06CTOSATENLCTB MW UHBIX JIIOAEN,
CTPEMSICb MOKa3aTb CBOK «KPYTOCTb» U HE3ABUCUMOCTb. OHM MOTYT COBEPLUNTL
npecTynjeHne no raynocTu, UCMNbITbIBas XKeJlaHne XXUTb Kpacueo 1 6oraTo, Kak
PEKNaMUPYIOT FMSHLEBbIE XKYPHabl, HE 0CO3HaB NMPUYNHSEMOro uMun sBpeaa (3To B
NnepByto o4epelb KacaeTcsa KpaxXk 1 pa3boes). M 32 3TO He HY>KHO INLWATbL YesloBeka
cBoboibl Ha OONTUIN CPOK. DTO MOXKET He TONIbKO NorybuTb YenoBeky BCio ByayLiyto
>KW3Hb, HO 1N 03/106UTb ero. B 3ToM c/ly4ae BoCcnuTaTesbHblE MePbI, KOTOPble HECET
lopuanyeckas OTBETCTBEHHOCTb, Oy Ay T HECTU OTpuLIATENbHbIA XapaKTep 1 MOryT
noMellaTb B AaJibHENLIEM NogpoCTKy CTaTb AOCTOMHbLIM YneHoM obLliecTBa.

A cymTato, 4TO BrIAAEHUE NOSIHOWM UHGOPMaLUMEN Mo BONPOCaM lOPUANYECKON
OTBETCTBEHHOCTM O4E€Hb Ba)XHO A1 MeHS, Kak ans 6yayuiero topucta. NoHMMas BClo
Ba>XHOCTb Jl@aHHOro Bonpoca, s cMory Hanbonee pe3yibTaTUBHO NPUMEHATbL MOJYyYEHHbIE
MHOIO 3HaHWS Ha NpPaKTuKe.

BbiBOA: HOPUANYECKON OTBETCTBEHHOCTbIO B CMeLVasilbHOM, MPaBOBOM CMbIC/IE, MOXXHO
CYMNTaTb TOJILKO OTBETCTBEHHOCTb 3a COBepLUEeHHbIe NMPOTMBOMNpPaBHblie aeaHusa. CornacHo
NeNCcTBYOLLEMY POCCMACKOMY 3aKOHOAATENbLCTBY, Peasn3aLmns lopuanyeckon
OTBETCTBEHHOCTWN BO3MOXXHA JINLLb B paMKaX 3aKOHOB, ornpeaensioLmnx cocTassbl
NpaBoOHApPYLLUEHU N CaHKLUMKX 33 UX COBEpLUeHune.
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