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AkrtyanbHOCTh TeMbI. B nociennue Bpemst B Poccuiickoit denepannn copepiaercs
OBICTpOTEYHOE U MaclITabHOE (POPMHUPOBAHUE 3aKOHO/IATEIILCTBA,
COPUEHTHPOBAHHOE Ha OCYILIECTBICHHUE IPUHIIMIIOB IPABOBOI0 TOCY1apCcTBa U
BOILIOLIEHHE B )KM3Hb KOPEHHBIX MPe0Opa30BaHuil B pa3IUYHbIX 00IaCTIX
COLIMAJIbHON KU3HU. B CBSA3U ¢ 3TUM NOSIBIISIETCS HYKJ1a MOJEPHU3AIlMA HHCTUTYTA
IOPUINYECKON OTBETCTBEHHOCTH AJIsi OOpETeHHs: UM COBPEMEHHOI'0 B/,
COOTBETCTBYIOIIET0 MEXAyHApOAHBIM IPUHLIUIIAM U cTaHjapTaM. 1 ato B
0COOEHHOCTH aKTyaJIbHO B CBSI3U C TEM, YTO FOpUAMUYECKasi OTBETCTBEHHOCTb
UCIIOJHATH POJIb 0COOON Pa3HOBUIHOCTH OOIIECTBEHHOW OTBETCTBEHHOCTH,
o0OHapy KUBAIOIIEHCs B pa3HOOOpa3HbIX 00IaCTAX YEIOBEUECKON XKU3HH.

B Hay4HBIX nccne10BaHUAX IOPUANYECKAs OTBETCTBEHHOCTD MPEACTABIIAETCS
HEepa3pbIBHO CBSA3aHHOW C TOCYIapCTBOM, HOPMaMH MpaBa, 00s13aHHOCTHIO U
IPOTUBOIPABHBIM OBEJCHUEM TpaKIaH U UX 00beauHeHuil. ['ocyiapcTBo, u3aBas
HOPMBI [1paBa, ONPEIENSIET IOPUANUECKYIO0 OTBETCTBEHHOCTh CYObEKTOB HE3aBUCHMO
OT UX BOJIM U XKEJIaHUsA, OHa HOCUT I'OCYIapCTBEHHO-IIPUHYAUTEIbHBIN XapaKTep.

['ocynapcTBeHHOE MPUHYKICHHE - CIICITU(UUECKOe BO3ICHCTBUE HA TIOBEICHHE
JII0JIeH, OCHOBAaHHOE Ha €ro OpraHu3oBaHHoOM cuiie. Ho 310 He nmpocTo
TrOCyJIapCTBEHHOE MPUHYXICHHUE, a MPUHYKICHHUE K UCTIOJTHEHUIO HOPM TTpaBa.
XapakTepHasi 0COOEHHOCTh TaAKOTO NMPUHYKACHUS 3aKJIF04YaeTCsl B TOM, YTO cama 3Ta
NEATETLHOCTh CTPOTO PETrJIaMEHTUPOBaHA 3aKOHOM, UMEET CBOU ITPABOBBIC PAMKH.

Opunuyeckas OTBETCTBEHHOCTD SIBJISIETCS OJJHOM M3 Haubosee CIIOPHBIX KaTeropHii
0TEYeCTBEHHOH ropucnpyaeHu. HopmatusHbie 1epUHUIMN I0PHIAIECKOM
OTBETCTBEHHOCTH OTCYTCTBYIOT, HAyUHBIE ONPEIeIEHUs] BECbMa Pa3HOOOpPa3HbI U
IIPOTUBOPEYMBHI. B TO %€ BpeMsl ’TOT HHCTUTYT UCIOJIb3YIOT IIPAKTUYECKU BCE
OTpaciy U NOJO0TPACIIM NpaBa - aAMUHUCTPATUBHOE, (PMHAHCOBOE, M30UpaTeIbHOE,
KOHCTUTYLIMOHHOE U T.J., HO B€3/Ie M0-CBOEMY. BBISBIICH psJl CIIOPHBIX MPOOIIEM,
IIO3TOMY BO3HUKAET HEOOXOAUMOCTh TEOPETUUECKOTO BCECTOPOHHETO UCCIIEJOBAHUS
npo0JIeM IOPUINIECKON OTBETCTBEHHOCTH.



Crenenp pa3paboTaHHOCTU TeMbl. CleayeT BBIICIUTD OJIHY BaXKHYIO OCOOCHHOCTD,
3aKJIFOYAIOLLYIOCS B TOM, UTO 3a IOCJIEIHUE T0/1bl KOJIMYECTBO U3JaHHBIX MATEPHAIIOB
M0 M3y4aeMoi HaMH TeMe BO3pOCiIO HE TOJIbKO B KOJTUYECTBEHHOM HO U
KauyeCTBEHHOM CMbIcIie. MOKHO 000TaTUTHCS TaKKe U 3apyOS)KHBIMU
UCCJICIOBAHUSIMH U TIPAKTUKON. OJHAKO OCTAHOBUMCS Ha OTEYECTBEHHBIX aBTOPaX,
Cpeau KOTOPBIX MOKHO BbIACIUTh HeckolbkuX: C.A. ABakbsiH, b.T. ba3sines, C.B.
Jlunens, B.C. Hepcecsai. I'.A. TIpokonoBuuy.

OOBEKT KypCOBOT'O UCCIIEIOBAHUSI — OOIIECTBEHHO-TIPABOBBIE OTHOIICHHUS,
CKJIQ/IBIBAIOIUECS B chepe IOPUIUIECKON OTBETCTBEHHOCTH, CIICIU(DPUKON KOTOPO
SBIISIETCS. BO3MOKHOCTH MPUMEHEHHSI HOPM O MCKJIFOUEHUHU M OCBOOOXKIEHUH OT
IOpPIIlPI‘IGCKOfI OTBE€TCTBCHHOCTH.

[Ipenmer kypcoBoil pabOThl — HOPMATUBHO-IIPABOBBIE AKTHI, PETYIUPYIOLIHE
IOPUIMYECKYIO OTBETCTBEHHOCTh KaK MPAaBOBOM MHCTUTYT. Takke B KaTErOpHUIO
npeaMeT padoThl BXOAHUT U TUTEPATYPHBIH 0030p HAYYHBIX UCCIIETOBAHHIA IO TEME.

Lenpro ucciieqoBaHus KypCOBOM paOOTHI SIBISICTCS aHAIH3 TIOHSATHS U BUJIOB
IOPUIMYECKO OTBETCTBEHHOCTH.

Hcxonas u3 uenu OBLIH ITOCTABJIECHBI U PELICHBI CICAYIOIINC 3a/1a1n:
- 1aThb aHaJIMU3 IIOHATHA IOpPII[PI‘IGCKOﬁ OTBCTCTBCHHOCTH,
- 0XapaKTCpU30BaTb OCHOBAHHA BO3HHKHOBCHUA IOpPII[PI‘IGCKOﬁ OTBCTCTBCHHOCTH,

- PacKphITh IPUHIUIBI KJIACCH(PUKALUN BUI0B IOPUINUECKON OTBETCTBEHHOCTHU U
JIaTh UX XapaKTEPUCTHUKY;

Meroon0rudeckasl OCHOBa UCCIIeI0BaHMs 00beJMHEHa Ha Oa3e 00IeHayYHBIX U
YaCTHOHAYYHBIX METOJIOB, CPEAMN KOTOPHIX UCTOPUUYECKHUI MET, METO/1a CUCTEMHOI'O
aHan3a, METO]] 00bEKTUBU3MA, BOCXOXK/JICHUS OT aOCTPAKTHOTO K KOHKPETHOMY

Teopernueckas 6a3a KypCcOBOTO HCCIICTOBAHUS: KOHIICTIIINH, JOKTPUHBI U
AQHAJIUTUYECKUE BBIKIAIKNA KaCAaeMO BOIIPOCOB FOPUINUYECKON OTBETCTBEHHOCTH.

3HaYUMOCTD PE3yJbTATOB OTOOPAXKAIOTCS B BUJE CTPYKTYPUPOBAHHOTO
MCCJIEI0BAHMS HAYYHBIX JAHHBIX [0 TEME O 3aKOHHOCTH U MPABOIOPSIIKE, a TAKKE
POJIM TOCYJapCTBA B UX 00ECTICUYECHUH.

MeToa010rHYecKyI0 OCHOBY KypCOBOT'O MCCIIEJOBAHUS COCTABIISAET KOMILIEKC
oO0IIeHayYHBIX METOIOB, TAKUX KaK aHaJH3, CHHTE3, CpPaBHEHHUE, aOCTparupoBaHue; 1
CHELHAIbHBIX METO/IOB - HCTOPUYECKHUNA, CHCTEMHO-CTPYKTYPHBIN, CPABHUTEIBHO-
IIPaBOBOM.

CrpykTypa paboThl: BBEICHHE, TEMAaTUYECKHE TJ1aBbl, 3aKII0UEHUE, TIIOCCapHid,
CIIMCOK HCIIOJIb30BAHHBIX PabO0T, MPHUIIOKEHHUS.

I'maBa 1 OGmias xapakTepucTuka IOPUANIECKON OTBETCTBEHHOCTH



1.1 [loHsiTHE FOPUIUIECKON OTBETCTBEHHOCTH

Ha npotsxkennn nocneauux 20 JIeT poccuiicKas I0pUaANYECKas JINTEPATypa
o0oraruiach 3HAYUTEIBHBIM KOJMYECTBOM Pa0OT, OCBSIIEHHBIX IIPaBOBOI
OTBETCTBEHHOCTHU. Eciu paHblile BOMPOChl OTBETCTBEHHOCTH Pa3pabaThIBAIUCh
TJIABHBIM 00Pa30M B HCCIIEJIOBAHUSX, TIOCBAIICHHBIX OT/IEIBHBIM OTPACIIsiM TpaBa,
IIPEUMYIIECTBEHHO I'Pa’KJaHCKOT'0, YTOJIOBHOTO, aIMUHUCTPATUBHOTO, TPYI0BOTO, U
aBTOPBI ATUX HCCIIEIOBAaHUI OrpaHUYMBAIINCH OETIION XapaKTEPUCTUKON OOIIEero
HOHATHS OTBETCTBEHHOCTH, TO B YKa3aHHBIA EpUO]I BpEMEHH, B 0COOEHHOCTH B
HOCJIEAHUE TO/Ibl, OSBUIINCH PA0OTHI, TPAKTYIOIINE IOPUANUYECKYIO0 OTBETCTBEHHOCTD
KaK BaXKHYIO KaTerOpHUIo 00Iel TeOpuH Mpasa.

Pa3HoobOpa3ue MHEHMI, BRICKa3aHHBIX B OTE€UECTBEHHOM MTPaBOBOM JIUTEpaType
OTHOCUTEIILHO COJIEP KaHUs TTOHITHUSI OTBETCTBEHHOCTH, BEJIMKO. XOTS JOCTHKEHUS B
pa3paloTKe 3TOI BaXKHOM KaTeropuu Mmpasa 3HAUNUTENbHbBI, HO OCTAETCs e1lle MHOTO
JIMCKYCCHOHHBIX BOITPOCOB, B KOTOPBIX HEOOXOIUMO Pa3o0paThes JJIsl TOTO, YTOOHI,
OMHPAsCh Ha IOCTUTHYTOE, CENIaTh IIar BIEpe, Kak B TCOPETHUECKOM H3yUeHUHU
POOJIEMBI, TaK U B IPAKTHYECKOM OCYIIIECTBICHUH TEX MMOJIOKCHUH, KOTOPBIC B
COOTBETCTBUH C 3aKOHOM MOTYT COJIEHCTBOBATh YKPEIUICHUIO IEMOKPATUYECKOM
3aKOHHOCTH.

PasHornacust OTHOCATCSI KO MHOTHM CTOpPOHAM Mpo0OiieMbl. B HacTosmmii nepuon
IPEIIPUHATA MONBITKA OCBETUTH HEKOTOPBIE PA3IMUYMUS B IOAXO/E K UX PEIIECHUIO U
BMECTE C TEM II0Ka3aTh TO o011ee, YTO 00BEANHSAET PA3INYHbIE MHEHHS B TPAKTOBKE
KaTeropuy OTBETCTBEHHOCTH.

1. Hanbonee pacrpocTpaHEeHHOM B IUTEpaType O IOPUIHMUECKON OTBETCTBEHHOCTH
SBIISIETCS €€ TPAKTOBKA KaK MEPHI TOCYIapCTBEHHOTO MPUHYKACHHUS, KaK peaKkIuyi Ha
COBEpILIEHHOE NMpaBoHapylieHue. OTBETCTBEHHOCTh KaK Mepa rocy1apCTBEHHOIO
NPUHYKACHUS, 10 MHEHUIO OOJIBIIMHCTBA aBTOPOB, BEIPAKAETCS B OCYKICHUH
IPaBOHAPYLIEHHUS, B YCTAHOBJIEHUH U1 IPABOHAPYIIUTENS ONPEAEICHHbBIX
OTPHIIATENBHBIX (HEOIArONPHUITHBIX ) MTOCIEACTBUI B BUJIE OTPAaHUYCHUN (JTUIICHHI)
JMYHOTO WJIM UMYILIECTBEHHOT0 nopsaaka. K atomy nobasnsercs, 4To ropuauyecKkas
OTBETCTBEHHOCTD CITYKUT Iy BOCIUTAHUS M UCTIPABJICHUS MIPAaBOHAPYIIUTEINEH,
CHELMAIBbHOr0 U 00I1Iero npeaynpexaeHus npaponapymenuit. Tak, C.A. ABakbsH B
cBoeit pabote mpuBoaut MEeHUE O.C. Nodde u M. /1. lllapropoackoro. ITo ux
MHEHHIO IOPUINYECKYI0 OTBETCTBEHHOCTD CIIEIyeT ONpPENEIUTh Kak Mepy
rOCYJIapCTBEHHOTO MPUHYXICHHSI, KOTOpast —

OCHOBaHa Ha FOPUIUIECCKOM U OOIIECTBEHHOM OCYKJICHUU TTOBEICHUS
MIPaBOHAPYLIUTENS

BbIPAXACTCA B YCTAHOBJICHUHU IAJISI HCTO OIMPCACIICHHBIX OTPULATCIIBHBIX HOCJ'IG,Z[CTBI/II‘/'I
B BUJC OI‘paHI/I‘-IeHI/Iﬁ JIMYHOTO WK UMYHIICCTBCHHOI'O IIOpsAAKa

YTBEPKAAET, YTO TOJIBKO COUETAHUE 3TUX TPEX FIEMEHTOB CO3/1a€T I0PUINYECKYIO
OTBETCTBEHHOCTH[ 1].

BoNbIIMHCTBO COBPEMEHHBIX aBTOPOB, MUCABIINX 00 OTBETCTBEHHOCTH, CYUTAIOT, YTO
roCyJJapCTBEHHOE MPUHYXACHUE K UCIIOJIHEHUIO HAPYIIEHHOMN 00s3aHHOCTH



(B3bICKaHUE HE YIUIAYEHHOT'O B CPOK JIEHEKHOTO J10JIra, HCTpeOOBaHNE CBOEBPEMEHHO
HEBO3BPAILIEHHOIO0 UMYILIECTBA, MPUHYKICHUE JOJDKHUKA K pEaIbHOMY UCITOJTHEHUIO
JIOTOBOPHOTO 00s13aTENIbCTBA, B3BICKAHUE ATMMEHTOB C JIMIIA, YKJIOHSIOMIETOCS OT UX
YIUTaThl, U T.]1.) HE SIBJISETCS FOPUIUIECKON OTBETCTBEHHOCTHI0. OCHOBHOM apryMEHT
B 3aIlIUTY 3TOTO MOJIOKEHHUS 3aKIItoUaeTcs B cienyrouiem. [ lpunyxnenue k
MCIIOJTHEHUIO 0053aHHOCTH HUYETO He JOOABISET K €€ CO/EPIKAHUI0, T03TOMY TaKoe
MPUHYKJIEHUE HE MOXKET OBbITh IPU3HAHO IOPUINYECKON OTBETCTBEHHOCTHIO. boee
toro, b.T. ba3blieB cuuTaeT, 4To TaKoe MPU3HAHUE TEOPETUUECKU 03HAYAIIO OBI
yrpa3IHeHue NpoOIeMbl OTBETCTBEHHOCTH.

[Tpumeuanue: coOBpeMeHHBIN MOIX0] K MPoOIeMe OTBETCTBEHHOCTH €CTECTBEHHO
JTaeT BBIBOJI, YTO OCHOBHOM YEPTOil, ONpeeIAolel €€ CyIeCcTBO, SBIsSIETCA Kapa,
HaKa3aHue.

I/ICXOI[SI N3 UMCIOIIHUXCA JIMTCPATYPHBIX UCTOYHUKOB, OIIPECACIINM Haubosee eMKHE U
00BEKTUBHEIC OIpCaACIICHUA IOpPIIIPI‘IGCKOfI OTBCTCTBCHHOCTH:

- oco0ast TOCyTapCTBCHHO-TIPUHY IUTEIbHASI ME€pa, 0OPYIINBAOIAs HA
OTBETCTBEHHOT'O CYOBEKTa CYIIIECTBEHHO HOBBIC, JIOTIOTHUTEIbHBIC 00PEMEHEHHUS,
3aKJTFOYAOIINECS JINOO0 B JTUIIICHUH TIPaBa, MO0 B BO3JIOKEHUU O0S3aHHOCTH
(HampuMep, YIUIaTUTh HEYCTOWKY), THOO, HAKOHEII, B JIMIIICHUH MPaBa, COCAMHECHHOM
C BO3JIOKCHHEM OOSI3aHHOCTH;

- OTBECTCTBCHHOCTH KaK MCPa BOCCTAHOBJICHUA HAPYUICHHOTO ITpaBa;

- TOCYJIapCTBEHHOE OCYXKICHUE, MPUHYXKICHUE, HEOIAroNpUsATHBIE TOCIEACTBUS JIs
IIpaBOHAPYLIUTENS;

- OCHOBHAS IIeJTb BCEX BHJIOB OTBETCTBEHHOCTH — CIIEIIMAIBHOE U 00IIIee
IpeIynpexaeHIe, OXpaHa 0OIIECTBEHHOTO TPABOIIOPS/IKA.

[IpumMeuanue: 11t MPaBUIIBHOTO OMPEACTICHUS CYITHOCTH FOPUINYECKON
OTBETCTBEHHOCTH CJIEyET OTACTUTh MEphI HAallPaBJICHHbIE HA IPEeCeUCHHE
MPOTUBOIIPABHBIX JIEUCTBUI, U MEpPbI HAPABJICHHBIE HA BOCCTAHOBJICHHE
HapyIIeHHOTo npasa[2].

Vcxons n3 mpuMeuaHusi, TPUXOIUM K BBIBOJLY, YTO HanOoJiee OObEKTUBHBIM SIBIISICTCS
TPaIUIIMOHHBIN B3IJIS]I, CBS3BIBAIONTNI OTBETCTBEHHOCT JIMIIE C HEOIArOMpPUsTHBIMH
TOCJICICTBUSIMUA MaTePHAILHOTO M MHOTO XapakTepa JUIsl TpaBoHapymuTens. To ecTh
OTBETCTBEHHOCTb, BCET/Ia 03HAYACT HACTYIUICHHE HEOJIArONPHUATHBIX IMOCICICTBUN
I ipaBoHapymuTens. OHa UCXOAUT M3 TOTO, YTO OPTraHU3YIOMIas U BOCIIUTATEIbHAS
POJTb CaHKITWH, 3aKITIOYCHHON B TIPaBOBOI HOpPME (a IOPHINYECKasi OTBETCTBEHHOCTb,
10 €r0 MHEHUIO, 3TO PeaH3alus CAaHKIIMH, TIOCJIe TOTO KaK MpaBOHAPYIICHNE
COBEPIIICHO), COCTOUT MPEXKIE BCETO B TOM, YTOOBI 00ECIICYUTh UCITOJIHEHUE
IOPHINYECKON 0053aHHOCTH BMECTE C BITOJTHE PEATbHOW BO3MOXXHOCTBIO TPHUMEHEHHSI
CaHKIIUU TIPU TIOTIBITKE YKIIOHUTHCS OT HaBA3aHHBIX HOPMOI 00s13aTeNbeTB. [1loaToOMy
YTBEP)KJCHHE, YTO CYyTh OTBETCTBEHHOCTH — B HEOIArOMPHUATHBIX MOCIIEICTBUSIX
(oOpeMeHeHU X, OTPAHUYCHUSX ) JUIsl PABOHAPYIIUTENSI U YTO OHU TIOITBEPIKIAIOTCS
MepaMH HEMOCPEICTBEHHOTO rOCYIapCTBEHHOTO IPUHYKICHUS K HCIIOJTHECHHIO
00SI3aHHOCTH SIBJISICTCS BIIOJTHE OOEKTUBHBIM.



Jo cux mop peyb 111a O OPUIAYECKON OTBETCTBEHHOCTH KaK peaju3aliy CAaHKIIUU
HOPMBI — MEpPE rOCYJapCTBEHHOT O IPUHYKIACHUS, T.€. O TaK HAa3bIBAEMOU
PETPOCTIEKTUBHON OTBETCTBEHHOCTH.

He Tonpko B puiiocodcekoii aurepaType, HO U B FOPUIMUECKUX paboTax HAMETUIIACh
TEHJIEHIIUsI pacCMaTpUBaTh KaTETOPHIO OTBETCTBEHHOCTH KaK SBJICHHUE, HE CBA3aHHOE
0053aTeIBHO C IPABOHAPYLIEHUEM.

HekoTopsie aBTOpbI CUNTAIOT, UTO CYyTh OTBETCTBEHHOCTH — B CO3HATEIILHOM U
MHHUIMATUBHOM MCIIOJIHEHUH MOPAJIbHBIX, FOPUIMNYECKUX U UHBIX 00s13aHHOCTEH, B
OCO3HaHMHU CBOETO J0JIra Iepe]] 00ECTBOM, FOCY1apCTBOM, a TAKKE Mepe]] IpyruMU
YJieHaMH 00IIeCTBa.

Takast OTBETCTBEHHOCTb UMEHYETCSl aKTUBHOM, WJIM IIPOCIIEKTUBHOM, B OTJINYHE OT
IIACCUBHOM, WM PETPOCIIEKTUBHOM, T.€. OTBETCTBEHHOCTH 3 IPOIIIOE MIOBE/ICHHUE,
IIPOTUBOPEYAILIEE ONPEACICHHBIM COLIMAIIBHBIM, B TOM YKCIIE U FOPUIUYECKUM,
HopMaM. Hepenko Taxoke B pa3ayHOTO poja 00paleHUsIX, BEICTYIUICHHUSX U JJaKe B
HOPMATUBHBIX aKTaX TEPMUHOM «OTBETCTBEHHOCThY» 0003HauaeTcs 0053aHHOCTb,
JIOJIT, CO3HATEIIbHOE OTHOLICHHUE K MCIIOJIHEHUIO JI0JTa U T.JI.

AKTHBHAsi OTBETCTBEHHOCTh HEKOTOPBIMU aBTOPaMH pacCMaTpUBAETCS KaK
HEOOXOIMMBIH 3JIEMEHT MPaBOBOM OTBETCTBEHHOCTH. OTBETCTBEHHOCTh CBSI3bIBACTCS
C HOPMaJIbHBIM (DYHKIIMOHUPOBAHUEM PETYIUPYEMBIX IPABOM OOIIECTBEHHBIX
OTHOILIECHHH, C CO3HATEIbHBIM HCIIOJTHEHNUEM 00sI3aHHOCTEH.

C Touku 3peHus coBpeMeHHoro npasa Poccuiickoit denepanyu, TeHICHINH B
NOCTPOCHHUH TPABOBOTO TOCYAAPCTBA U TOBBIMICHHS IEHHOCTH MPaB U CBOOO/]
YesioBeKa CJIeIyeT ClIeNIaTh BBIBOJ: CEPALIEBUHOM TPABOBOM HOPMBI SIBIISETCS
JUCTIO3UIINSL, @ HE CAHKIIMSI, U3 YETO CIEAYET, UTO IOPUINYECKasi OTBETCTBEHHOCTh —
9TO, MPEXKE BCEro 00513aHHOCTh JeHCTBOBATh TPAaBOMEPHO. | 1aBHbIN BUJ
OTBETCTBEHHOCTH, — «[IO3UTHUBHAs)» OTBETCTBEHHOCTbh, «COLIUAIbHBIN
(0O1IECTBEHHBIN) CMBICT KOTOPOW COCTOUT B JI€ATEILHOCTH, COOTBETCTBYOILEH
00BEKTUBHBIM TPEOOBAHUSAM JAHHON CUTyallMl U OOBEKTUBHO 00YCIIOBIEHHBIM
ujeanaM BpeMeHu». B copepikaHue «IO3UTUBHONY» OTBETCTBEHHOCTH BXOUT
CaMOCTOSITENIbHAS U MTHUIIMATUBHAS JESTENIbHOCTh «B PAMKaX IIPaBOBBIX HOPM U TEX
U/I€aJI0B, JUISl JOCTHXKEHUS] KOTOPBIX HOPMBI U3JJaHbD.

1.2 IIpuHIUIIBI IOPUIUYECKON OTBETCTBEHHOCTH

[IpuHIMIBI FOPUINYECKON OTBETCTBEHHOCTH MPEACTABIIAIOT cOO0M 0a30BbIe Havyana,
MIpaBOBBIC TPEOOBAHUS, PACKPBIBAIOT CYIIITHOCTh U CMBICIT FOPUINYECKON
OTBETCTBEHHOCTH B 11eJI0M. OHM ONPEICIAIOT TeHACHIIMY Pa3BUTHUS JEHCTBYIOIIETO
3aKOHOJIaTEIILCTBA U XapaKTEPHU3YIOT TEKYIIIEE COCTOSHNUE 3aKOHOIaTEILHOM 0a3bl
rocyJIapCTBa, a TAKKE OKa3bIBAIOT 3HAUUTEIILHOE BIUSHUE HA MTPaBOIIPUME-
HUTEIBHYIO ACATEIBHOCTD, TOATOMY He0OXoauMa deTkas auddepeHyanus yka-
3aHHBIX TPUHITMIIOB. B Hay4YHOU MUTEpaType UMEETCsl HEKOTOpast pa3pO3HEHHOCTh
aBTOPOB I10 A’TOMY BOIIPOCY, HECMOTPS Ha JOCTATOYHOE KOJMYECTBO HAYUHBIX TPYI0B
U JUCCEPTALMOHHBIX padO0T B paMKaxX TEOPHUH FOPUINUECKOW OTBETCTBEHHOCTH.



K IIpUHIUIIaM IOpPIZ[H‘-IGCKOﬁ OTBCTCTBCHHOCTH B PA3JIMYHBIX JOKTPUHAJIbHBIX
UCTOYHUKAX OTHOCST 3aKOHHOCTh, 000CHOBaHHOCTb, IPAaBOMEPHOCTb, 11e-
71€co00pa3HOCTb, CIIPABEATIMBOCTD, HEOTBPATUMOCTh, HEIOITYCTUMOCTD JIBOMHOMN
OTBETCTBEHHOCTH 3a OJHO U TO K€ ITPaBOHAPYILIEHUE, TYMAaHNU3M U JPYyTHE.

Crnenyer cornacuthesi ¢ A.H. UypakoBbIM B TOM, UTO «UHTEPIIPETATOPY U
IIPABOIPUMEHUTENIO OYJET 3HAUUTENIBHO MPOILE ONIEPUPOBATH KOMIAKTHOM, YETKON
CUCTEMOM NMPUHILUIIOB IOPUINYECKON OTBETCTBEHHOCTH. Takas cuctema Oyner
JIOCTATOYHO MPOCTa AJIsl YSICHEHHUS, a, CJIEA0BaTENbHO, U JUISl pealIu3allii B X0/
opuanyeckoil nmpaktuku»[3]. [loaToMy momeiTaeMcs pazoOparbCsi Kakue u3
BBIIICHA3BAHHBIX IPUHIIUIIOB CJIEIyET OTHOCUTH K IOPUINYECKON OTBETCTBEHHOCTH.

[TpuHIIUT 3aKOHHOCTH OTHOCUTCA K (DyHIaMEHTAIbHBIM MPUHITUIIAM IOPHINYECKON
HayKH U IPOHU3BIBAET TEOPHIO MPaBa U BCE OTPACIN 3aKOHOIATENIBCTBA B LIETIOM.
[IprMeHHTENBHO K TEOPUH FOPUINYECKON OTBETCTBEHHOCTH IIPUHIIUII 3aKOHHOCTH
npezcTaBisieT co0ol creayronee:

FOpuanueckas OTBETCTBEHHOCTh YCTaHABIUBAETCS TOJIBKO B COOTBETCTBUU C
TpeOOBaHUSIMU JEHCTBYIOIIETO 3aKOHOIaTEIbCTBA.

B oTHOIIEHNY YyTOTOBHOM OTBETCTBEHHOCTH JaHHOE TPEOOBAHUE MIPSIMO 3aKPEIUICHO
B 3aKOHO/aTenbCcTBe. B wacTHOCTH, CT. 3 YronoBHoro koaekca P® ycranaBnuBaet:
«IIpecTynmHOCTh AesHUS, a TAKKE €r0 HAKa3yeMOCTh U UHbIE YTOJIOBHO-TIPAaBOBbIE
MOCTIEACTBHSI ONIPEEIISIIOTCS TONbKo HacTosiuM Koaekcom. [Ipumenenue
YTOJIOBHOTO 3aKOHA 110 aHAJIOTUU HE JIOIYCKAETCS».

3aKOHHBII XapakTep OTBETCTBEHHOCTH IIPEIyCMaTPUBAET IPUMEHEHHUE €€ TOJIBKO MIPH
YCIIOBUHU COOJIIOJICHUS MIPOLIECCyaIbHBIX TPEOOBaHUI 3aKOHA U TOJIBKO
KOMIIETEHTHBIM OPTraHOM WIH YIIOJJHOMOYEHHBIMU JULIaMHU. [101BEJOMCTBEHHOCTD U
MOJCYAHOCTb JIe€Jl PErJIaMEHTUPOBAHbI 3aKOHO1ATEIbLCTBOM.

FOpunnueckast OTBETCTBEHHOCTh MOYKET HACTYNAaTh JIUIIb 33 TO JACSTHUE, KOTOPOE B
MOMEHT €0 COBEpIIEHMsI IPU3HABAJIOCh IPOTUBONPABHBIM. /[laHHOE TpeboBaHMe
3akperieHo B cT. 54 Konctutynuu PO, kotopas rimacut: «1. 3akoH,
YCTaHABJIMBAIOLIUI WIN OTATYalOIINNA OTBETCTBEHHOCTh, 0OpAaTHON CHIIBI HE UMEET. 2.
HukTo HEe MOXET HECTH OTBETCTBEHHOCTH 32 JESTHUE, KOTOPOE B MOMEHT €r0
COBEpUICHMsI HE TPU3HABAIOCh IpaBoHapylieHueM. Eciin nocie coBepiieHus
IpaBOHAPYUIEHUSI OTBETCTBEHHOCTH 33 HETO YCTPaHEHa WIIM CMATYeHa, TPUMEHSIETCS
HOBBIN 3aKOH»[4].

IOpHIlquCKaH OTBCTCTBCHHOCTDH HACTYIIACT 3a BUHOBHOC IMPOTHUBOIIPABHOC JACIHUC.
OpHakKo 3aKOHO/IATelb I0IYCKAaeT U OTBETCTBEHHOCTh 0€3 BUHBI B T'PaXkIaHCKOM
3akoHomarenbcTBe. Kak ormeuaer O.B. [IMutpuesa B cBoeit MoHOTpadun: «B
HEKOTOPBIX CIy4asX B CUJIy 3aKOHa JM00 B CHIIy JOTOBOpA CTOPOH HaJIM4YHe yMbICIIa
HJIM HCOCTOPOIKHOCTH NPABOHAPYIIUTEIA HE ABJIACTCA 00s3aTeIbHBIM YCJIIOBUCM IJId
B3bICKaHMs C HETO YOBITKOB WM HEeyCTOMKH. CieoBaTeabHO, MOXKHO TpeOOBaTh UX
yIUIaThl ¥ B TOM ClIy4ae, €CIIU IPABOHAPYLIUTENb HE IPOSIBUI 1aKE JIETKOU
HEOCTOPOXKHOCTH IPU UCIIOJIHEHUH CBOMX O0sI3aHHOCTEH, a, CIIeJ0BATENIbHO, HE
BUHOBAT B HACTYIIJICHUU HGGH&FOHpI/ISITHI)IX HUMYIICCTBCHHBIX HOCHGI{CTBI/If/'I.



[TockonbKy k€ CYThIO Tpa’kAaHCKO-IIPAaBOBOI OTBETCTBEHHOCTH SIBIISETCA
(axTHUecKoe BO3MeIIeHHE YOBITKOB MM YIUIaTa HEYCTOMKH, OTCYTCTBUE BHHBI
IPaBOHAPYLIUTENS B J1H000 ee popMe HE MOXKET UCKIIFOYUTh KBaTH(PUKALINIO TaKOH
CUTYalluu KaK CUTYallud OTBETCTBEHHOCTH»[S].

B uwactHoctu HOpMa ct1. 1100 I'K P® npenycmarpuBaet cirydyan KOMIEHCAIUH
MOpaJIbHOTO BpeJa HE3aBUCUMO OT BUHBI IPUUYUHUTEIIS.

['pakiaHCKOE 3aKOHOIATEIBCTBO COJEPKUT M HECKOIBKO MHBIX HOPM, Tpey-
CMaTpUBAIOIINX OE3BUHOBHYIO OTBETCTBEHHOCTH, OJTHAKO BCE OHU SIBIISIFOTCS HC-
kimoueHusiME. [1o o61eMy npaBuily HalM4uMe BUHBI - 00513aTeIbHOE 3aKOHHOE
YCJIOBHE FOPUINYECKONW OTBETCTBEHHOCTU. UTO KacaeTcs yrojJoBHOM OTBETCTBEH-
HOCTH, TOJJOOHBIX UCKITIOYEHHUN B YTOJIOBHOM 3aKOHE HET U OBITh HE MOXKET.

Takum o6pa30M, MPUHIMIT 3aKOHHOCTHU IOpH,HH‘IGCKOﬁ OTBCTCTBCHHOCTHU O03HAYacCT,
YTO OTBETCTBCHHOCTb MOXKET HACTYIIUTH TOJIBKO B COOTBETCTBUU C Tpe6OBaHI/ISIMI/I
HeﬁCTBYIOIHeFO 3dKOHOAATCJILCTBA ITPHU YCJIOBUU CO6J'IIO,Z[€HI/I$I npoucaypHo-
MMpOoLCCCYAIbHBIX HOPM IIpaBa TOJIBKO 3a TO ACAHUC, KOTOPOC B MOMCHT €TO
COBCPHICHHA IPU3HABAJIOCH ITPOTHUBOIIPABHBIM H IIPU HAJIMYHNU BUHBI CY6’beKTa, 3a
HCKIIFOYCHUCM NPCAYCMOTPCHHBIX 3aKOHOM CJIy4acB.

Muponenko M.b. B kauecTBe OTAEIBHOTO MPUHIIKIIA BBIJCISICT BHHOBHOCTb JICSTHUS,
CYTb KOTOPOTO, [0 €70 MHEHHUIO, COCTOUT «B O0S3aHHOCTH 3aKOHOATEs,
MPaBONPUMEHUTEIIS YCTAaHABIMBATh U PEATM30BBIBATH FOPUIUIECKYIO OTBETCT-
BEHHOCTD 3a JIMYHbIE OCO3HAHHBIE U BOJIEBBIC JESHUS JIETUKTOCIIOCOOHOTO CYyOBEKTa,
B KOTOPBIX MPOSBIIIOCH OTPULIATEIIEHOE TICUXMUYECKOE OTHOIIICHHUE K TIPABOBBIM
IpeIMUucaHusIM B pa3nuuHbIX popmax»[6]. To ecTs pakTHIECKU MPUHITUTT
BUHOBHOCTH JICSTHUS TPEOyeT OT KOMIETEHTHOTO OpraHa MpUBJICUYEHUS K
OTBETCTBEHHOCTHU UCKJIFOUUTEIBHO MPY HAJTUYHH BUHBI.

I[}/'MaeTCH, YTO BBILACIIATD HNPUHIHII BAHOBHOCTH JACAHHA B KaUCCTBC OTACIIBHOI'O
IMpUHOUIIA HC CTOUT, YUUTHIBAA IMOJIOKCHHA 3aKOHOAATCIIbLCTBA, TPUBCACHHBIC BBILIC,
a HAJIMYKUEC BUHBI B KA4YCCTBC 061].161"0 IMpaBuja CJICAYCT OTHCCTHU K 3JICMCHTaM
COJZCPpIKaHuA NMPUHIUIIA 3aKOHHOCTH.

HexoTopbiMu aBTOpamMu B Ka4e€CTBE OHOTO M3 MPUHIIUIIOB IOPUANIECKON
OTBETCTBEHHOCTH BBIJCIISETCS MPUHIIUT 0OOCHOBAHHOCTH, KOTOPBIH, KaK MUIIET
npocdeccop B.C. HepcecsHil, - «TpedyeT BCECTOPOHHETO, TIOIHOTO U 00EKTHBHOTO
pPacCcMOTPEHHUs BCEX OOCTOSATEILCTB JIeJIa B IX COBOKYITHOCTH C IEJIbIO BBISBIICHUS H
YCTAHOBIICHHSI HA/IJIEKAIIETO IPABOBOT'O OCHOBAHUS /ISl ONIPEIeTICHHsI HaJIeKaIen
KOHKPETHOW MepBI OTBETCTBEHHOCTH 33 KOHKPETHOE TIPAaBOHAPYIICHUE KOHKPETHOTO
IpaBOHAPYLIUTENIN[7].

AHaIOTHYHBIM 00pa30M pacKphIBAET MPUHLIMI 000CHOBaHHOCTH U Tipodeccop A.C.
[Muronxus: «[IpuHIMIT 000CHOBAHHOCTH IOPHMYECKOI OTBETCTBEHHOCTH
MOHUMAETCsl KaK 0053aTeIbHOCTh TIOJTHOTO, BCECTOPOHHETO U 00BbEKTUBHOTO
PAacCMOTPEHHUS BCEX 0OCTOSTEIBCTB JIesa O MpaBoHapyIieHuH. [lomHoTa 1 BCe-
CTOPOHHOCTH UCCIIEIOBAHUS OOCTOSITENBCTB JIeJIa 03HAYAET, YTO JIOJDKEH OBITH
IPOBEJICH MCUYEPTIBIBAIOINN aHAIN3 BCEX MMEIOIINXCSI 00CTOATENBCTB JIeNa, BbI-



SIBJICHBI 00CTOSITEICTBA, KaK OTATYAIOIINE, TAaK U CMSITYAOIINE BUHY HAPYIIUTEIS, C
TeM, 4TOOBI H30€KaTh OOBUHUTEIIEHOTO YKIIOHA B MPOIIECCe JOKA3bIBAHMUS.

O6’I)CKTI/IBHOCTI) BBISICHCHUA O6CTO$ITCJIBCTB AcIa JOJI’KHA UCKITIOYUTD MPEAB3ATOCTD
K PAaCCMOTPEHHIO JIeNa, IPeHeOpeKeHUEe 00CTOATEILCTBAMHM, CBUICTEIBCTBYIONTUMH B
TMIOJTB3Y JIMIIA, TIPUBIIEKAEMOTO K OTBETCTBEHHOCTH. HeycTpaHUMBbIE COMHEHUS B
BUHOBHOCTH JIMIIA, IPUBJIEKAEMOT'0 K OTBETCTBEHHOCTH, TOJKYIOTCS B MOJIb3Y ATOTO
uta»[8].

I[aHHLIﬁ MPUHIMUIT HC 3aKPCIUICH B 3aKOHOAATCILCTBC U BBIACTIACTCA HC BCEMU
dBTOpaMM.

Jlymaetcs, 4To MOJTHOTa U BCECTOPOHHOCTh PACCMOTPEHHMS Jiesia (PaKTUUECKH
IPEJCTaBISIIOT cOO0 TpeOoBaHMsI K MPOLIEype U HOPSAKY OCYLIECTBICHUS
IOPUINYECKOM OTBETCTBEHHOCTH, 3aKPETIJICHHbIE JEHCTBYIOIUM 3aKOHOM, Clle-
JIOBaTEJIbHO, SBISIOTCSA 003aTEIbHBIMU B CHITY IPUHIIMIIA 3aKOHHOCTHU. [Ipu ycnoBun
COOJIIO/ICHMS BCEX YKa3aHHbBIX B 3aKOHOZATENbCTBE TPEOOBaHU OJTHOTA U
BCECTOPOHHOCTB MCCIIE0BaHNs 0OCTOATENILCTB Jiesa OyaeT obecrneyeHa. B cBoro
ouepesib, 00bEKTUBHOCTh PACCMOTPEHHS JieIa OTpaXkaeT 3aKperuieHHblid Koneru-
Tynued PO npuHIUD paBeHCTBA IpaKaaH Iepesl 3aK0OHOM U cyaoM. K Tomy xe
JTAHHBIN 3JIEMEHT MPUHIUIA 000CHOBAaHHOCTH CKOpPEE MOKET ObITh OTHECEH K
IPABOIPUMEHEHHIO HEXKENN K FOPUINUECKON OTBETCTBEHHOCTH.

Taxum 00pa3oM, BIIETICHHE TPUHITMIIA 000CHOBAHHOCTH, KOTOPBIA B COBOKYITHOCTH
npecTaBisieT coOO0H MOIHOTY, BCECTOPOHHOCTh M 0OBEKTUBHOCTh MCCIIEJOBAHUS
00CTOSITENIBCTB /I€1a, B KAUe€CTBE MPUHIINIIA UMEHHO I0OPUANYECKON OTBETCTBEHHOCTH
Hellenecoo0pa3Ho, Tak Kak MOJIHOTA, BCECTOPOHHOCTh U OOBbEKTUBHOCTh (haKTHUECKU
MOAIAIAOT MO/ COIEepKaHUE IIPUHIIMIIA 3AKOHHOCTH IOPUINIECKON
OTBETCTBEHHOCTHU.

[TpyuHIMI HEOTBPATUMOCTH FOPUAMUYECKONH OTBETCTBEHHOCTH COCTOUT B 005-
3aTE€JIbHOM IPUBJIEYEHUH K OTBETCTBEHHOCTH IIPABOHAPYLIUTENS YIIOJTHOMOUYEHHBIMU
rOCyIapCTBEHHBIMU OPraHAMH 33 Ka)KJ0€ ITPABOHAPYIIEHHUE NTPH OTCYTCTBUU
OCHOBaHMI 0CBOOOXKeHHS OT Hee. To ecTh, eciy MpaBoHapyIICHHE WK TeM OoJee
NPECTYIUIEHUE UMEET MECTO ObITh, U OTCYTCTBYIOT OCHOBAHHUS OCBOOOKICHUS OT
OTBETCTBEHHOCTH, TO JIFO00H MpaBOHAPYIIUTENb WM MPECTYMHHUK JTOJIKEH OBITH
IpUBJIEYEH K OTBETCTBEHHOCTH HE3aBUCUMO OT CBOEI'0 MAaTE€PUaIbHOT0, CIyKEeOHOTIO
MIOJIO’KEHUS U MHBIX 00CTOSATENbCTB. «IIposiBIeHNs HEOTBPaTUMOCTH BECbMa
MHOT000pa3HbI M 3aBUCAT OT BHJIA FOPUIMUECKONW OTBETCTBEHHOCTH, OHU MOTYT
3aKJII0YaThCA: B 00A3aHHOCTH IOCYJapCTBa PearupoBaTh Ha MPAaBOHAPYIICHHUS;



00513aHHOCTH rOCy1apcTBa MPUBJIEKATh IPABOHAPYLIUTENS K OTBETCTBEHHOCTH;
00513aHHOCTH MPABOHAPYIIUTENS IPETEPIIETh HEOIArOoNpUATHOE BO3/IEHCTBUE B BUIE
OCY’KJICHHUS, JINIIEHUH JIMYHOTO U UMYILECTBEHHOTO XapakTepa; B 0053aHHOCTH
cyOBEKTa OTBETCTBEHHOCTH COOIIOAATH MPEANNUCAHUS IPABOBBIX HOPM»[9].

B 3akoHOmaTeNnbCTBE OTCYTCTBYCT JICTAJIbHOC 3aKPCINICHUC ITPHUHIIMUIIA HEOT-
BpPaTHUMOCTH I-OpPII[PI‘IGCKOﬁ OTBCTCTBCHHOCTH, HO OH UMCCT BCCOMOC 3HAUYCHHUC AJIA
IMPAKTHUKH, TaK KaK pCain3alus JaHHOTO ITPUHIUIIA CIIYKHUT IMMOKA3aTCICM pa6OTI>I
IMPaBOOXPAHUTCIIbHBIX U ITPABOIIPUMCHUTCIIBHBIX OPTaHOB B LICJIOM.

H606XOI[I/IMO TaK¥XKC I[O6aBI/ITB, 4TO HE BCC aBTOPHI BLIACIIAIOT HCOTBPATHUMOCTDL B
CUCTCMC IIPUHIIUIIOB IOpPII[PI‘IGCKOfI OTBCTCTBCHHOCTHU, OJHAKO, YYHUTbhIBAA
MMPAaKTHUYCCKYIO 3HAUYUMOCTD, ITIPUHIUII HCOTBPATHUMOCTH I-OpPI,I[H‘ICCKOﬁ
OTBCTCTBCHHOCTH, 34CIIYKUBACT JOJDKHOI'O BHUMAHMUA.

[TpuHIIMT UHAMBH Ty aTTH3AIMN IOPUIAYECKON OTBETCTBEHHOCTH 3aKIIOYAETCS B
00513aHHOCTH y4eTa PaBOOXPAHUTEIILHBIMU M ITPABOIPUMEHHUTEIbHBIMU OpraHaMu
BCEX 0COOEHHOCTEH Ka)10T0 KOHKPETHOTO MTPaBOHAPYIICHHS U TIPABOHAPYLITUTEIIS
(0O1IeCTBEHHOM OMAaCHOCTH, BO3MOKHOCTH COBEPIIEHUS TIOBTOPHOTO
IIPaBOHAPYLIEHMSI UM MPECTYIIIICHUS U JIp.) C LIETbIO ONpeeeHus: Haubouee
ONTUMAJILHONW Mepbl OTBETCTBEHHOCTH JJISl KQXKI0TO KOHKPETHOI'O IIPAaBOHAPYLIUTEISL.
ViMeHHO MpUHIMIT MHIMBUAYAIN3alluH, Kak nmuiieT npodeccop A.A. MBaHoB,
«BOIUIOIIAs B ceOe Hayaja CIpaBeUIMBOCTH U T'yMaHU3Ma, 03BOJIIET HE TOJIBKO
U30paTh COOTBETCTBYIOMIYIO TSDKECTH COJSSTHHOTO U JIMYHOCTHBIM OCOOCHHOCTSAM
cyObeKTa Mepy IOpUINYECKON OTBETCTBEHHOCTH, HO U Ha JIFOOOM 3Tare
CIIOCOOCTBOBATH €€ MPEKPAIIECHUIO, ECIIH ITO (HE MPOTUBOPEUUT TPEOOBAHUSIM
HEOTBPATUMOCTH, 3aKOHHOCTH U 0OOCHOBAHHOCTH IMPABOBOI'O BO3/IasHUS ) MOKET
HAWIy4IIuM 00pa3oM OTPa3UThCs Ha JOCTHXKEHUHU €€ KOHEUHBIX 1enei»[10].

Psn nccnenoBareneit paccMaTpuBarOT MHAMBUAYAJIU3ALMIO IOPUIUIECKON
OTBETCTBEHHOCTHU B KaU€CTBE OJHOT0 U3 TpeOOBaHUI NMPUHILIMIIA 11€7€CO00Pa3HOCTH.
Jlymaercs Bce ke, 4TO MpU y4eTe B KaKJI0M KOHKPETHOM CIIyyae CTETIEHU BUHBI
NPaBOHAPYLIUTENS], TSHKECTH COBEPIIEHHOTO IPABOHAPYILIEHUS, CMATYaIOIUX WIN
OTATYAIOIINX 00CTOSITEIBCTB, €CITH TAKOBBIE UMEIOTCS, a TAKXKe MIPUHUMAs BO
BHUMaHUE TpeOOBaHMsI 3aKOHHOCTH, HEOTBPATUMOCTH U CIPABEAJIUBOCTH
IOPUIMYECKON OTBETCTBEHHOCTH, MEPA OTBETCTBEHHOCTH HE MOXKET OBbITh HElle-
Jeco00pa3HOM.

[TpuHIMI cripaBeNTMBOCTH FOPUMYECKON OTBETCTBEHHOCTH PACKPBIBACTCS B
CJICAYIOIEeM:

CyOBbeKT IpaBOHapYILIEHUS] HECET OTBETCTBEHHOCTD JINYHO;

3anpemeH0 BBOJUTH MEPBI OTBETCTBECHHOCTHU, KOTOPBIC YHMIKAIOT YECJIOBECYCCKOC
JOCTOHUHCTBO,

3a OJIHO IIPpAaBOHAPYIMICHNUEC BO3MOXXHO TOJIBKO OJJHO HAKa3aHUEC,

Mepa OTBCTCTBCHHOCTHU OOJIZKHA COOTBECTCTBOBATH XaPAKTCPY IIPABOHAPYIICHUS,
TSXKCCTH COACAHHOIO.



«PaBeHCTBO, yBa)keHHE TIPaB YEJIOBEKA, 3alUTa IIPaB U CBOOO] YEIIOBEKa,
Pa3syMHOCTb, T0OPOCOBECTHOCTbD, YU€T JIMUHBIX, OOLIECTBEHHBIX U TOCYAAPCTBEHHBIX
MHTEPECOB, HAJTMUNE UEPAPXUU B PETYJIIMPOBAHUN, OXPAHE U 3aIIUTE OOIECTBEHHBIX
OTHOILICHHUH, COOTBETCTBHE MIPABOBBIX HOPM OO0IIIEUETIOBEUECKON MOPAIH CITyXkKaT
KPUTEPHUSAMH CIIPABEUIMBOCTH FOPUANYECKOU OTBETCTBEHHOCTH.

Takum 06pa3om, peanuzarust OpUIHIECKOil OTBETCTBEHHOCTH JI0JKHA OCY-
IIECTBIIATHCS B COOTBETCTBUHU C OOLICIPU3HAHHBIMU HOPMaMH U IIPUHIMIIAMU 1paBa,
UJESIMH PaBEHCTBA M T'yMaHU3Ma.

FYMaHI/I?,M TAKXKE HCPCAKO BBIACIIAIOT B KAYCCTBC OAHOT'O U3 MPUHIUIIOB
IOPHINYECKON OTBETCTBEHHOCTH. J[yMaeTcst Bce ke, 4TO HJesl TyMaHu3Ma SIBIISICTCS
OJHUM U3 Tpe60BaHI/II\/JI IMpuHOUIIa CIIPaBCAJIMBOCTU, B COOTBETCTBUH C KOTOPBIM
3aIpenaeTcs BBOJUTh MEPhl OTBETCTBEHHOCTH, YHIDKAIOIINE YEIOBEYECKOE
JIOCTOMHCTBO U JIONyCKaroIue (GU3MUecKrue CTpagaHus CyObeKTa MPaBOHAPYIICHUS.
JlaHHBIE TPEOOBAHUS 3aKPEIUICHBI PSIIOM MEXTyHAPOIHBIX JOKYMEHTOB, K IPUMEDY,
BceoOmeii nexmaparueii mpas denoBeka, 1948 r. 'ymanusm Bce ke clieyeT OTHECTH
K OOIICTIPABOBBIM MPUHITUIIAM, BE/Ib TYMAHHBIMH JOJDKHBI OBITh HE TOJIBKO MEPBI
OTBETCTBEHHOCTH, HO U 3aKOH B I[EJIOM.

Taxum 00pa3oM, MOKHO CIeNIaTh BBIBOJI O TOM, YTO (PEHOMEH IOPUANIECKOI
OTBETCTBEHHOCTHU 0a3UpyeTCs Ha CUCTEME MTPUHLIUIIOB, OTPAXKAIOIIUX [TPABOBYIO
IPUPOJY U CYIIHOCTh OTBETCTBEHHOCTHU. DJIEMEHTAaMU JIaHHOM CUCTEMBI SBIISIOTCS
IIPUHIUIIBI 3AKOHHOCTH, HEOTBPATUMOCTH, MHAUBUAYAJIU3ALMU U CIIPABEIIIUBOCTH,
IIOCKOJIBKY MMEHHO 3TH YEThIpE IPUHIUIIA B CBOEH COBOKYITHOCTH XapaKTEPU3YIOT
coJiepKaHne M Ha3HAYE€HUE IOPUANYECKON OTBETCTBEHHOCTH U CLIOCOOHBI 00ECTIEUUTh
JOJKHOE (YHKITMOHUPOBAHUE ITPABOIIPUMEHUTEIBLHON JEATENBHOCTH.

1.3 YcnoBus HacTyIUIeHUS IOPUANYECKON OTBETCTBEHHOCTH
JlenukrocnocoOHOCTh ¥ BMeHsieMocTh. [1o nanubiM A.B. [letpenko ogHum u3
YCIJIOBUH HACTYIUICHUS IOPUANYECKON OTBETCTBEHHOCTH SIBJISIIOTCSI CBOMCTBA
CyObeKTa IpaBOHAPYIICHHUS: JETUKTOCIIOCOOHOCTh M BMEHSEMOCTh. JDTH CBOMCTBA
HO3BOJISIFOT OLICHUTh CYOBEKT MpaBOHAPYIIECHUS (JIMII0, COBEpIIMBIICE
IPOTUBOINPABHBIE IEHCTBUS) C KAUECTBEHHOW CTOPOHBI.

JleMKTOCIIOCOOHOCTD - 3TO MPU3HABAEMasi TOCYIapPCTBOM CIIOCOOHOCTD KaXKJ0r0
HOCHUTENS paB U 003aHHOCTEN OTBEYaTh 3a CBOM JICHCTBHUS, BIIEKYILUE IPABOBbIE
nocneAcTBUsl. JleMMKTOoCOCOOHOCTh (PU3NYECKUX JIUI] HACTYMAET MO JOCTUKEHUU
OIIpeIeIEHHOT0 3aKOHOM Bo3pacTa. Tak, yronoBHas J{eTMKTOCIOCOOHOCTh B IOJIHOM
00bEeMe HACTyMaeT M0 JOCTUKEHUU IIECTHALATH JIET, & B OrPaHUYEHHOM 00beMe (3a
COBEpILIEHHE OTJCIIBHBIX BUJIOB ITPECTYMICHUHN) - IO JOCTUKEHUN YEThIPHAILATH JIET.
AI[MI/IHI/ICTpaTI/IBHaSI I[GJII/IKTOCHOCO6HOCTI) HACTyIacT 1Mo JOCTMIKCHUHN ICCTHAAATH
JeT U T.A.

FOpuanueckue nuia nmpruodperarot JemuKkTocnocoOHOCTh, TakXKe Kak U ApyTre
CBOICTBa cyObEKTa IIpaBa, C MOMEHTA UX FOCyAapCTBEHHON peructpauuu. Cienyer
o0paTuTh BHUMaHUE Ha Pa3TUYHOE COJepKAHUE JIETUKTOCIIOCOOHOCTH (PU3UUYECKUX U
fopuaudeckux Jui. Ousnyeckue Jauna o0agarT yHUBEPCATbLHON



JEIUKTOCIIOCOOHOCTBIO, T.€. OHU MOTYT HECTH IOPUINYECKYIO OTBETCTBEHHOCTh
11000r0 BUJA U3 IPEyCMOTPEHHBIX 3aKOHOM (B 3aBUCUMOCTH OTTOT0, KAKOE JEsTHUE
OoHHM coBepiwn). FOpunndyeckue nuia o01aaaoT orpaHuYeHHON
JIEJIMKTOCIIOCOOHOCTBIO, TAK KAK OHM HE MOTYT HECTH YTOJIOBHYIO U
JTUCIUIUIMHAPHYIO OTBETCTBEHHOCTD.

Crnenyroliee yciaoBHUe HACTYIUICHHSI FOPUINYECKONH OTBETCTBEHHOCTH CBS3aHO C
MICUXUYECKUM COCTOSIHEM CYOBEKTa - 3TO BMEHSIEMOCTb, T.€. CIOCOOHOCTH JIUIIA
OTJIaBaTh OTYET B CBOUX JICHCTBUSAX U PYKOBOAUTH UMU. JJ[aHHOE CBOMCTBO MPUCYIIE
TOJIbKO (PU3UUECKUM (HO HE IOpUIudYecKuM) jtuiiaMm. OTBETCTBEHHOCTh HACTYMHAaeT
JIMIIIb 32 BOJIEBBIE OCO3HAHHBIE JICHCTBHS CyObEKTOB MIpaBa, Mo3TOMY 0OpaTHOE
BMEHSIEMOCTH COCTOSTHUE (HEBMEHSEMOCTD) CITY>KUT OCHOBAaHUEM OCBOOOXKICHHS OT
oTBeTcTBEHHOCTH[11].

BunoBHOCTS. E1lie 01HO yc10BHE HACTYIIIIEHHS FOPUIUYECKON OTBETCTBEHHOCTH
CBSI3aHO C ICUXWYECKUM OTHOILIEHUEM JIMIA K COJAEIHHOMY UM JICSIHUIO U
OIIpEelIEAETCS YCIOBUEM BUHOBHOCTH. BUHA - 5TO BOJIEBOE CO3HATEIBLHOE OTHOLICHUE
JIMIIa K CBOEMY JISSTHHIO U €T0 MOCTeICTBUSAM. BUHOBHOCTH BhIpaxaercs B popme
YMBICJIa U HEOCTOPOKHOCTH.

YMbIcen AenuTcs Ha IpsIMON U KOCBeHHBIN. DOpMBI BUHBI HAanbOJIee JeTalbHO
pa3paboTaHbl B YTOJIOBHOM 3aKOHOJATENbCTBE, IO3TOMY IIETIECO00Pa3HO PACKPHITH
9TH (hOpPMBI HA OCHOBE HOPM YTOJIOBHOTO Kozekca Poccutickoit @enepamuu (YK PO).

P.X. MakyeB HallOMUHAET, YTO B COOTBETCTBUHU CO CT. 25 YK P® npsimoii ymbIicen
COCTOMT B TOM, YTO JIMIIO, COBEPIIMBILIEE PECTYINIEHUE, OCO3HAET OOIIECTBEHHYIO
OTACHOCTh CBOUX JIEHCTBUM (MU Oe3/1eHCTBUS ), MPEABUAUT BO3MOKHOCTD UITU
HEN30€KHOCTh HACTYTICHUS OOIIECTBEHHO OIMACHBIX MOCIEACTBUHN U JKENAaeT UX
HACTYTUICHHUS.

[Tox KOCBEHHBIM YMBICIIOM IIOHUMAETCS] OCO3HAHUE JIMIIOM, COBEPIINBIINM
NPECTYIUICHUE, OOIIIECTBEHHON OMACHOCTH CBOMX JIEHCTBHIA (MM Oe31eicTBU),
IpeBUACHUE UM BO3MOXKHOCTH HACTYIICHUS OOIIIECTBEHHO OMACHBIX TTOCIEICTBHI U
XOTSI U HE JKeJIaHHE, HO CO3HATENIbHOE JJOMYIIEHHE ATUX MOCIEACTBUM 1160
0e3pa3MuHOe K HUM OTHOIIICHUE.

VYTOo0BHBIN 3aKOH pa3invaeT U 1Be POPMBI HEOCTOPOKHOCTH: JISTKOMBICIIHE
HeOpexHOCTh (cT. 26 YK PD).

Jlerkomsiciiie BBIPAKAETCsl B TOM, YTO JIUIO MPEIBUJICIO BO3MOKHOCTh HACTYTUICHHS
OOIIIECTBEHHO ONACHBIX MOCIEACTBUN CBOUX ACHCTBUI MK Oe31eicTBHA, HO O€e3
JIOCTAaTOYHBIX K TOMY OCHOBAaHHMI CAMOHAJIESIHHO PACCUUTHIBAJIO HA MPEIOTBPAICHUE
ITUX HOCIEACTBUH.

HeOpexxHOCTh MMEET MECTO B TOM CIIydae, €CJIM JIMLO He MPEABUEIIO BOZMOKHOCTH
HACTYTUICHHUs OOIIECTBEHHO OMACHBIX MOCIEICTBUIA CBOMX JeicTBHi (Oe3aeiicTBus),
XOTsI Y HE0OXOAMMOM BHUMATEIBbHOCTH U IPEAYCMOTPUTEIBHOCTH JIOJIKHO OBLIO U
MOTJIO IPEIBUIETH 3TU MOCIEACTBHUS.



PaccMaTpuBast BUHY B Ka4€CTBE OJHOTO U3 YCIIOBUIM HACTYIUICHUS IOPUANYECKON
OTBETCTBEHHOCTH, CIIEIyET UMETh B BUy, uTO B KoHcTUTYIIMM Poccuiickoit
®denepanyy 3aKperieHbl BaKHENIINE IPUHLINIIBI CyA0IIPOU3BOACTBA. B
cooTBeTcTBUH cO cT.49 Konctutynunn P® kaxplii 0OBUHSAEMBIN B COBEPLICHUH
NPECTYIUIEHUU CUYMTAETCS] HEBUHOBHBIM, IIOKA €r0 BUHOBHOCTh HE OyJET J0Ka3aHa B
IpeayCMOTPEHHOM (hefepaibHbIM 3aKOHOM TOPSJIKE M YCTAHOBJIEHA BCTYTMBIIUM B
3aKOHHYIO CHITy TpUroBopoM cyaa. OOBUHsEMbII He 00513aH JI0Ka3bIBaTh CBOIO
HEBUHOBHOCTb. HeycTpaHnMble COMHEHHS] B BHHOBHOCTH JIMIA TOJIKYIOTCS B I1OJIb3Y
0OBUHSEMOTO.

B Konctutynuu P® 311 npyHIMIIBI 3aKpETUICHBI TPUMEHUTENHHO K YTOJIOBHOMY
npoueccy. OHaKo 3aKOHOAATEIBCTBO PACIPOCTPAHSIET UX JAEUCTBUE U HA IpyTrHe
BUJIbI FOPUMYECKOI OTBETCTBEHHOCTH, MPEAyCMaTpUBasi PU 3TOM HEKOTOPHIE
0COOEHHOCTH MX IPUMEHEHUS B OTJENbHBIX CiIyyasX. Tak, B rpakJJaHCKOM IpaBe
MIPUHIIAIT BUHOBHOCTH, UIMEET HHOE COJIep KaHUe: JIUII0, HAPYIIUBIIIEe 0053aTENbCTRO,
caMo JIOJDKHO JI0Ka3bIBaTh OTCYTCTBUE BUHBI, TO €CTh OpeMsl JOKa3bIBaHUS
OTCYTCTBHS BUHBI JISKUT Ha JIUIIE, TOMYCTUBIIEM TaKO€ HapyIlIeHUE, €CIIU JIUIO He
JOKaXXET, YTO HaJIeKalllee CIIOJIHEHNE 0Ka3aJI0Ch HEBO3MOYKHO BCIIEACTBHE
HEOJIOJIMMOM CHJIBI, T.€. YPE3BBIYAMHBIX U HEMPEIOTBPATUMBIX OOCTOATENHCTB (CT.
401 I'K P®). Ananorn4yHoe nojoKeHue IeUCTBYET U IPU BOSHUKHOBEHUN
BHEJIOTOBOPHBIX 00513aTENbCTB. B 4aCTHOCTH, 3aKOH IOMyCKaeT OTBETCTBEHHOCTh U
npu oTcyTcTBUM BUHBI (cT. 1064 'K P®), Hanpumep, korna Bpea NpUUnHEH
HMCTOYHHMKOM TIOBBIIIEHHOMN OIMMACHOCTH, UM MOXKET OBITh TPAHCIIOPTHOE cpeAcTBO[12].

OO6cTosTeNnbCTBA, UCKITIOYAOLINE U OCBOOOXKJAIOIUE OT OTBETCTBEHHOCTH.
3akoHoaarenscTBO Poccuiickoit deneparnuu npeaycMaTpuBaeT 00CTOSTENBCTBA, IPU
HAJIMYUU KOTOPBIX JINIO HE HECET OTBETCTBEHHOCTH. BhIJIeNAI0TCS ABE IPYMITBI TAKUX
00CTOSITENBCTB:

1) HCKITIOYAr0IMe OMMaCHOCTh U IPOTUBOIIPABHLBIC ACAHUA U TCM CaAMbIM
OTBCTCTBCHHOCTD,

2) OCBO60)KI[3.IOH_[I/Ie OT OTBE€TCTBCHHOCTH IIpU OIIPCACIICHHBLIX YCIIOBUAX.

K guciy 00CTOSITENbCTB, UCKITIOYAONINX OTBETCTBEHHOCT, OTHOCSATCS COCTOSTHHE
HE0O0X0IMMON 00OPOHBI WK KpaiiHel HeOOXOIMMOCTH.

[Tox HeoOxouMOI 060POHOI TOHMMAETCS ITpaBOMEpHAs 3aIlUTa HUHTEPECOB
JUYHOCTH, OOLIECTBA U TOCYAapCTBA OT OOIIECTBEHHO OMACHBIX MOCATATENLCTB MyTEM
IPUYMHEHHS BpEJa MOCATAI0IIEMY, €CJIU IPU 3TOM HE ObUIO TOMYLIEHO IPEBBIICHUS
npeJenoB HeoOxoaumMoit 060poHsL. [IpeBbilieHreM npeaenoB He0OX0AUMOI 0OOPOHBI
CUUTAIOTCS YMBIIIJICHHBIE IEUCTBUS, SIBHO HE COOTBETCTBYIOIHE XapaKTepy U
CTENeH! OOIEeCTBEHHON OTIAaCHOCTH TocsraTenbcTBa (cT. 37 YK PD).

Kpaiinss Heo0X0IMMOCTh 3aK/II0YaeTcs B IPUYMHEHUH Bpe/ia IPAaBOOXPaHIEMbIM
WHTEpecaM (JINYHOCTH, OOIECTBY U TOCYJAApCTBY) VISl PEIOTBPAILICHUS
HEOTBPATUMOI'0 B 3TUX YCIOBUAX UHBIMU CPEACTBaMU OOJIBIIErO Bpea,
YTPOKAIOIIETO STUM WHTEPECaM, €CITU 3Ta OACHOCTh HE MOTJIa OBITh YCTpaHEeHa
UHBIMH CPEJICTBAMHM U MPU 3TOM He OBIJIO AOMYIICHO NMPEBBIIICHUS NPEIEIOB KpaiHel
HeoOxoaumocTu. [lon npeBblieHneM npeenoB KpaitHeil HE0OX0IUMOCTH



IpU3HAeTCs MPUYMHEHNE BPea, IBHO HE COOTBETCTBYIOIIETO XapaKTepy U CTEIEHH
yTpOKaBIIECH OMACHOCTH M KOHKPETHBIM OOCTOSITENILCTBAM, IPU KOTOPBIX OMACHOCTh
yCTpaHsJIach, BCIEICTBUE YETO OXPaHAEMbIM 3aKOHOM HHTepecaM ObLT IPUYUHEH
BpEJl paBHBIN WM 0oJiee 3HAUUTEIbHBIN, UeM IpeaoTBpalieHHbiil (cT. 39 YK PO).

Eme ogarM 00CTOSATENECTBOM, HCKITIOYAIOIIUM FOPUAMYECKYIO OTBETCTBEHHOCTb,
SIBIISICTCSI COCTOSIHUE HEBMEHSIEMOCTH, TIPU KOTOPOM JIHIIO, COBEPIIAOIIEE
0O0IIECTBEHHO OMAcHOE JIesTHHE, HE MOYKET OCO3HABATh (PAKTUUYECKHIA XapaKTep U
0OIIIECTBEHHYIO OITACHOCTh CBOMX JICUCTBUH (MM O€31eHCTBHS ) THOO PYKOBOIUTH
VMU BCJIEJICTBUE XPOHUYECKOTO PacCTpOilcTBa, c1aboyMus 1100 HHOTO
00JIe3HEHHOTO cOCTOSTHUS TTcuxukHu (cT. 21 YK P®D).

K HUCIty O6CTO$ITCJ'II>CTB, OCBO60)KI[aI-OH_[I/IX oT IOpH,Z[H‘IGCKOﬁ OTBCTCTBCHHOCTH IIPH
OIPCACIICHHBIX YCIOBUAX, OTHOCATCA TC, KOTOPBIC HETIOCPCACTBCHHO OIr'OBOPCHEI B
HOpMax 3aKOHOB, YCTaAHABJIUBAOIINX OTBCTCTBCHHOCTD.

['maBa 2. Bunpl topuAndeckoif OTBETCTBEHHOCTH

2.1 Ananu3 kpurepueB KinaccuUKaluy IPUINUECKON OTBETCTBEHHOCTH

CocTtaBHOI 9acThIo 00IIEH TEOPUH FOPUANUECKONH OTBETCTBEHHOCTH, KOTOpast
3aHMMAaET B HEHl OJJHO U3 BEAYILIUX MECT, SIBJISIETCS TPpodiieMa Mep I0pUINIECKON
OTBETCTBEHHOCTH KaK Ba)KHOTO CPEJICTBA 00eCIeUeHHs 3aKOHHOCTHU M ITPABOIOPSIIKA.
OTtcyTcTBHE YETKON 3aKOHOIATENbHON Ae(PUHUIINN IOPUANYECKON OTBETCTBEHHOCTH
BBI3bIBACT MHO>KECTBO IIPOTUBOPEUYMBBIX TOUEK 3PEHHUS HE TOJIBKO HA IIPABOBOE
CoJIep’KaHue OTBETCTBEHHOCTH, HO U Ha TPAKTOBKY MEp IOPUANYECKOM
OTBETCTBEHHOCTH, OTTPAHUYEHHUE €€ OT UHBIX CPEJICTB IPABOBOM 3aIMTHI, IPAaBOBOTO
BO3/ICIICTBUS HAa OOLIIECTBEHHBIE OTHOIIECHHUS.

Knaccuueckas TEOpU: MpaBa HACUYUTHIBACT YCTHIPC OCHOBHBIX BH/JAa OT-
BCTCTBCHHOCTH, o6naz[a}01u14x YCTKUMU paA3rpaHUIUTCIbHBIMUA IIPU3HAKAMU, —
YrojioBHas, aIMUHUCTpATUBHAA, I'PpAKAAHCKAA U JUCHUILIMHApHAA.

HaubGonee pacripocTpaHeHHBIM OCHOBaHHEM KJIaCCU(UKAIIUU IOPUIUIECKON
OTBETCTBEHHOCTH SBIIIETCS OTPACIIEBON KPUTEPHil, MO3BOISIIONINIA YIUTHIBATh
cnenn(uIeckre CBOWCTBA MPeIMETa COOTBETCTBYIOIIEH OTpaciiv IpaBa ¥ METoa
MPaBOBOro perynupoBanus. OTpacieBoil KpUTepuil KJIacCU(PUKAIUN IOPUIUIECKON
OTBE€TCTBCHHOCTH IIO3BOJISICT BBIIBUTH O6IIII/IG 3aKOHOMCPHOCTH pa3BUTHUSA TOI'O NI
WHOTO BH/JIA IOPUINYECKON OTBETCTBEHHOCTH, ONIPEIEIUTD €ro I0OPUANYECKYIO
IPUPOJY, YICHUTH CIIEHN(UKY IOPUANYECKOI OTBETCTBEHHOCTH B COOTBETCTBUU C
OTpacyIIMU OT€UECTBEHHOTO MpaBa.

[Tomy4daercsi, 4TOObI CKOHCTPYHUPOBATh HOBBIN BUJ] OTBETCTBEHHOCTH B IIPaBe, HA0
CKOHCTPYHPOBATh HOBBIE OTPACIEBBIC KPUTEPHUH KIIACCUPUKALINH, TIOPSTIOK U
nporneaypy npumenenus, He ycrynawouue AIIK PO, I'TIK PO, VIIK P® unu KoAll
P®.

JI1s1 9eThIpex TpaAULIMOHHO BBIAEISAEMBIX B POCCUNCKON FOPUCTIPYACHIIMN BUIOB
IOPUINYECKOM OTBETCTBEHHOCTH (YTOJIOBHOM, IPa’kAaHCKOM, aAMUHUCTPATUBHON U
JTMCIUTUIMHAPHOM) XapaKTePHBI TPH OCHOBHBIX KPUTEPHS KBAIH(PHUKALINN:



cnenr(rka oTpacaeBoi MPUHAUICKHOCTH HOPM, YCTaHABIMBAIOIIUX IOPHIUIECKYIO
OTBETCTBEHHOCTb, M UX (pUKcalus B TEKCTaX HOPMATUBHBIX MPABOBBIX aKTOB;
peanu3anysi BceX YIOMSHYThIX BUJIOB FOPUINYECKON OTBETCTBEHHOCTH
CrellMalbHBIMHU, PEHA3HAYEHHBIMU /17151 IPUMEHEHUS Mep 3TOro BUa
IOPHINYECKON OTBETCTBEHHOCTH, CyObEKTaMHU;

peanu3anys Mep COOTBETCTBYIOIIUX BUA0B OTBETCTBEHHOCTH Ha OCHOBE
cnenu(UIecKUX MpaBoOPUMEHUTEIBHBIX MPOIEyp: YTOIOBHOTO, TPAXKIAHCKOTO,
aJIMUHUCTPATUBHOTO U apOUTPa’KHOTO CYIOTIPOU3BOICTBA.

B ropuanueckoil tureparype npeanaraloTcs pa3inyHble MyTH YyTOUYHEHUS
0TpacIeBOro KpUTepus Kiaccu(uKalui ¥ BBEACHUS JTOMOIHUTEIIBHBIX KBa-
T(GUIMPYIOMINX IPU3HAKOB JUIsl BBIJCIICHUS B CUCTEME IOPUIMUECKOM OTBET-
CTBEHHOCTH CaAMOCTOSITENIbHBIX OTpaciieBbIX ee BuaoB. Tak, J{. A. JIunuHckuii
OTHOCHUT K HUM: HaJIM4Ke KOAU(PUIIMPOBAHHOTO HOPMATHBHO-TIPABOBOTO aKTa,
IpeayCcMaTPUBAIOILETr0 FOPUIHMUECKYIO OTBETCTBEHHOCTh; 0COOEHHOCTH MPO-
LIECCYaJIbHOTO OCYILECTBIICHHS; HAIMYHE CAMOCTOSATEIBHOIO IIPaBOHAPYIIEHHUS (CO
CBOEH MpUpPO0il 00BEKTa MPaBOHAPYILIEHU ); BUJ] YCTAHOBIIEHHBIX TOCY1apCTBOM
HEeOJaroNpUsITHBIX MOCIEACTBUI coBepiIeHHOro aessHusA[13].

B coBpemeHHOI IuTeparype mpaBa HEPEAKO BBIACISIOT MaTepUAIbHYIO, (hu-
HAHCOBYIO, HAJIOTOBYI0, OI0/IXKETHYIO, BAJIOTHYI0, KOPIOPATUBHYIO U JPYTHE BUJIBI
OTBETCTBEHHOCTH.

2.2 XapakTepuCTHKa BUI0B IOPUANYECKON OTBETCTBEHHOCTHU

TpaauIMOHHBIM B HAy4HOU M y4eOHOM TMTepaType ABISAETCS IPU3HAHUE CIIEAYIOINX
BUJIOB FOPUNYECKON OTBETCTBEHHOCTH: KOHCTUTYIIHOHHO-IIPABOBOM, YTOJIOBHOH,
I'PaKIaHCKO-IIPaBOBOM, AIMUHUCTPATUBHON, TUCHUIIMHAPHON, MaTEpUAIbHON U
MEKTyHapOHOM.

B yCIoBHSX TOTaIUTAPHON CHCTEMBI 3HAYCHHIO KOHCTHTYIIMOHHO-TIPABOBO
OTBETCTBEHHOCTHU HE yJEISUIOCH AOJDKHOE BHUMaHKe. C Mepexo/ioM K IUTI0pau3My U
JEMOKPAaTHH OTHOIIEHHS TPaskKaH U TOCYAapCTBa BCE Yallle OCYIIECTBIIAIOTCS B
paMKax KOHCTUTYLIMOHHBIX npoueayp. Heo0xoaumocTs rocy1apcTBEHHOIIPABOBOTO
BO3/ICHCTBHUS Ha HAPYIIUTEICH KOHCTUTYIIHOHHBIX TPEAMUCAHHIA BCE OOJIbIIE
OCO3HAETCS B OOIIECTBE.

KoHcTUTYIMOHHO-TTPaBOBAst OTBETCTBEHHOCTh HACTYIIAET BCIIECACTBUE HAPYIICHUS
JULIOM (FOPUINYECKUM, (PU3HUECKUM, JOKHOCTHBIM) BO3JIOKEHHBIX Ha HErO
GyHKIMH, 0013aHHOCTEH, MTpaB, MTOJTHOMOYHUI B COOTBETCTBUH C JIEHCTBYIOIINM 3a-
KOHOJIaTEJILCTBOM. JIaHHOE ONpeelIeHNE SBIISIETCS YCIOBHBIM.

Henp3sa HE OTMETUTB, YTO KOHCTUTYLIMOHHO-IIPABOBOM OTBETCTBEHHOCTH, KaK U
JPYTUM BHJIaM OTBETCTBEHHOCTH, IIPUCYIIHU IEMEHTHI Kapbl KaK PETEPIICBAHUS HE-
OJ1arONpUATHBIX NOCIEACTBUM 11 IPABOHAPYILIUTENS 32 HECOOJII0JeHHEe HOPM KOH-
CTUTYLIMOHHOTI'O IIpaBa.

Bwmecte ¢ Tem KOHCTUTYHHOHHO-IIPpaBOBasA OTBETCTBCHHOCTD - 9TO HEC TOJIBKO Kapa 3a
HapyIICHUC IIPABOBLIX HOPM. B JaHHOM BHAC OTBCTCTBCHHOCTH Ha IICPBOC MECTO
BBICTYIACT IMTPAaBOBOCCTAHOBUTCIbHAA (1)YHKIII/I$I. B KOHCTUTYHUHOHHOM IIpaBEC 3Ta



(GYHKIUS BBIpAKAETCS B yCTPAHCHUH HAPYIICHUH 3aKOHA W IPUHITHH MEp 10
00eCTneYeHNI0 HOPMAITLHOTO (PYHKIITMOHUPOBAHUS TOCYIAPCTBEHHOTO amnmapara,
JESATCIILHOCTH JICITYTaTOB, TOJKHOCTHBIX JIHII, OCYIIIECTBICHUU KOHCTUTYIIMOHHBIX
npas, cBOOOJ 1 00si3aHHOCTEM rpakaaH| 14].

BaxHo oTMeTUTh, 4TO HEOOXOIUMBIM JIEMEHTOM OCHOBAaHHUS KOHCTUTYIIMOHHOMN
OTBETCTBEHHOCTH SBJICTCS HAIMYUE BUHBL. B HayuHOIl TUTEpaType CyliecTByeT
MHEHHE, YTO BUHY MO KOHCTUTYIIHIOHHOMY TPaBYy HYKHO pacCMaTpUBATh HE TOJIBKO
yepe3 KaTeropuu ee NMCUXOJOTHIECKUX (POpM, TAaKUX KaK YMBICEN U HEOCTOPOKHOCTD,
- IIpeJyIaraeTcs Ha MepBOe MECTO MOCTABUTh TAKUE COLIMAIBHO-TTOJIUTUYECKHUE KPH-
TepHH, KaK MOTUTUYECKUE YOeKIeHUs, HHTEepeCH Aena u p.[15]

Takum 00pa3oM, KOHCTUTYIIHOHHOIIPABOBAsI OTBETCTBEHHOCTh, KaK U IPYTUE BUJIbI
IOPUIMYECKOI OTBETCTBEHHOCTH, MPECTABIISAET COOOM MPEX 1€ BCETO OT-
pPHUIATETHHYIO OLEHKY TOCYJapCTBOM JIEATEIbHOCTH TpaXkIaHWHA, TOCYIapCTBEHHOTO
oprasa, JOJXKHOCTHOTI'O JIMIIA U T.J., a TAKXKE MEpPYy NPUHYKICHUS, pealln3alnio
CaHKIWHU MPaBOBOI HOPMBI.

VYTros0BHAsI OTBETCTBEHHOCTb SABJISIETCS OJHUM U3 CIOXKHBIX BUAOB IOPUINUECKOM
OTBETCTBEHHOCTHU M 00JIa/1aeT PSIOM CIIEIUPHIECKUX 0COOEHHOCTEH:

YTOJIOBHAsI OTBETCTBEHHOCTh YCTAHABIUBACTCS TOJIBKO (eIepaTbHBIMU 3aKOHAMH,
JIEUCTBYIOIIUMH Ha TeppuTOopun PD;

OCHOBAaHHEM I erJ'IOBHOﬁ OTBCTCTBCHHOCTHU SABJISICTCS IPCCTYIJICHHUC,
CY6’LCKTaMI/I erHOBHOﬁ OTBCTCTBCHHOCTHU MOT'YT OBITH TOJIBKO (1)I/I3I/I‘IGCKI/I€ JId1a,

3a NPECTYIUIEHUs PeAyCMOTPEHbI YTOJIOBHbIE HaKa3aHUs Kak Hanbosee CypoBbIe U
TSKKHE MEPBI TOCYJapCTBEHHOTO MPUHYKIEHHS 3a MOCATaTeNIbCTBA Ha 0C000
3HaYMMBbIe JUIs IMYHOCTH OJ1ara ¥ 1IeHHOCTH;

MEphI YTOJIOBHON OTBETCTBEHHOCTH PEATU3YIOTCS TOJIBKO B CYJCOHOM MOPSIIKE 10
CTPOTO PETIaMEHTUPOBAHHOM MPOIIETYPE;

MMPUMCHCHHUEC YI'OJIOBHOI'O HaKa3aHU BJICUCT CyAUMOCTD ITOCJIC OTOBITHS HaKa3aHHA,

YTOJIOBHBIC HaKa3aHMs HA3HAYAIOTCA OT UMEHHU TOCYAapCTBa TOJIBKO MO MPUTOBOPY
cyna.

YT0J10BHAs OTBETCTBEHHOCTh PEaIM3yeTCs B Pa3IMUHbIX (hOpMax Ha MPOTIKCHUH
OTIPE/ICIICHHOTO BPEMEHU U 3aBEPIIACTCS B MOMEHT MPEKPAIICHUS YTOJIOBHOU OT-
BETCTBEHHOCTH Ha 3aKOHHBIX OCHOBAHMSIX, HAIIPUMEP, OCBOOOXKICHUE OT YTOJOBHOM
OTBETCTBCHHOCTH B CBSI3U C JICATEIIBHBIM PACKasTHUEM WJIH B CBSI3U C H3MCHCHHEM
00CTaHOBKH H T.II.

(DOpMOﬁ pealin3ainiu yI‘OJ'IOBHOﬁ OTBCTCTBCHHOCTHU ABJIACTCA PACCMOTPCHHUC
YTOJIOBHOTO J1€jia B CyAC 1 BBIHCCCHHUC OOBHHHUTEILHOI'O IMpUIroBopa ¢ HA3BHAYCHHUEM
HaKa3aHUs WM 0e3 Hero.



Janee cnenyet opMa peanuzaluy yrolOBHOW OTBETCTBEHHOCTH - OTOBIBAHHE
HaKa3aHMsL.

3aMeHa yroJIoBHOM OTBETCTBEHHOCTH IPYTUMU BUAAMHU IOPUINUECKON OTBET-
CTBEHHOCTH HE JIOIIyCKaeTCs.

YromaoBHas OTBETCTBEHHOCTb - 3TO HOpuaniccKas 0053aHHOCTD Jina, COBECPIIMUBIICTO
MPECTYIUICHUC, TPETCPICBATDL OMPCACIICHHBLIC JIMICHUSA U OTPaHUYCHUSA IIpaB,
MMpeaAyCMOTPCHHBIC 3aKOHOM.

['pakiaHCKO-TIpaBOBasi OTBETCTBEHHOCTh HACTYMAET 332 COBEPIICHHE IPAXKIAHCKOTO
MPOCTYIKA U COCTOUT B MPUMEHEHUHU MEP BO3ACHCTBUS, UMEIOIINX, KaK MPaBUIIO,
UMYIIECTBEHHBINA XapaKTep.

OcHOBaHHUs Ipak1aHCKO-TIPAaBOBOM OTBETCTBEHHOCTH 3aKPEIIEHBI B ['paxk1aHCKOM
koJziekce P®D, a Takxke B rpakJaHCKONIPaBOBBIX JOTOBOPax.

HGJISIMI/I Fpa)KIlaHCKO-HpaBOBOfI OTBCTCTBCHHOCTU ABJISAIOTCA BOCCTAHOBJICHUC IIpaB,
BO3MCHICHUC IIPUIMHCHHOI'O Bp€/Ja, CIIpaBCAJINBOC O6peMeH€HI/Ie HpaBOHaPYIHHTCHCﬁ
MCpaMHU KapaTCJIbHOI'0 XapaKkTepa.

3amaueit rpakKIaHCKO-TTPAaBOBOI OTBETCTBEHHOCTH SIBJISIETCS 3aIllUTa MIpaB
Y4aCTHUKOB TPaXkIaHCKOTO 000pOTa, HOCUTENEH MpaB COOCTBEHHOCTHU U IPYTUX
BEII[HBIX IIpaB, IPaB Ha Pe3yJIbTaThl HHTEJUICKTYaTbHOM JACSITEIIbHOCTH, APYTHUX UMY-
[IECTBEHHBIX U CBSA3aHHBIX C HUMH JIMYHBIX HEMMYIIIECTBEHHBIX TpaB U cCBOOO U
MHBIX HEMaTepUAIbHBIX MTPaB YEJIOBEKA.

[IpuMeHeHne rpaxk/1aHCKO-IIPaBOBOM OTBETCTBEHHOCTH BCET/Ia CBSI3aHO C BO3-
MeIlIeHHeM yObITKOB, B3bICKAaHHEM MTPUYUHEHHOTO yIiepOa, yIiaToi HeyCTOeK.
Henb3st HE OTMETUTD, YTO JJaXke B TEX CIydasiX, KOT/Ia TOMYIIEHHOE TPAaBOHAPYIIICHUE
3aTparuBaeT JUYHbIE HEMMYIIIECTBEHHBIE MIpaBa WK MIPUYUHSIET MOTEPIIEBIIEMY JTUITY
(du3nYeCcKre WM HPAaBCTBCHHBIE CTPAaHUS, TPUMEHEHUE TPaXKIaHCKOIPABOBOU
OTBETCTBEHHOCTH OyJIeT O3HAUaTh MPUCYKJICHUE MTOTEPIIEBIIEMY JTHITY
COOTBETCTBYIOIICH JCHEKHOW KOMITCHCAIIUU KaK BO3MEIICHIE YOBITKOB, MOPAILHOTO
Bpe/la WIIM B3bICKaHWE MMPUIMHEHHOTO yiepoa[16].

I'pasxjaHcKO-TIpaBOBasi OTBETCTBEHHOCTD MPEJCTABISAET COOOM OTBETCTBEHHOCTD
OJIHOTO YYaCTHHMKA I'PayKJaHCKOIIPABOBBIX OTHOLICHUH Mepe]l APYTUM, OT-
BETCTBEHHOCTH IIPABOHAPYLIUTENS TIEPE] MOTEPIECBIINM.

AZMUHUCTpAaTUBHAs OTBETCTBEHHOCTh HACTYIAET 32 COBEPIICHUE aIMUHU-
CTPaTUBHBIX IIPOCTYTIKOB, IIpeycMOTpeHHbIX KoiekcomM 00 aMUHUCTPAaTUBHBIX
[PaBOHAPYUIEHUAX U IPUHUMAEMBIMU B COOTBETCTBHH C HUM 3aKOHAMU CyOBEKTOB
P® 00 agMHHHUCTpaTUBHBIX IPAaBOHAPYIIECHHUSX.

AJIMUHHUCTpPATUBHASI OTBETCTBEHHOCTH 00J1a/1a€T PSAIOM OCOOCHHOCTEIH:
-Jej1a o HpI/IBJIC‘IeHI/II/I K aﬂMHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTH MOFYT BO36Y)KZ[aTI>

CyAbl, CIICHHAJIbHBIC KOMUCCHUH, OPI'aHbl T'OCYAAPCTBCHHOI'O YIIPABJICHUA U
YHOOJIHOMOYCHHBIC JOJLDKHOCTHBIC JIMIIA,



-0COOBI MOPSAOK MPUBJICUEHHUS K AJIMUHUCTPATUBHONU OTBETCTBEHHOCTH, KOTOPHIN
npeaycMaTpuBaeT OJHOBPEMEHHO ITPUMEHEHNE Mep 00eCIIeUeHHs 110 TaHHOMY JENy:
aJIMUHUCTPATUBHOE 3aJIEp’KaHKe, TOCMOTp Belled U Jp.;

-aAMAHUCTPATUBHAA OTBCTCTBCHHOCTH HC BJICUCT CYyAUMOCTH.

Mepamu aIMUHUCTPATUBHOW OTBETCTBEHHOCTH SIBIISIFOTCS: MPEAYIpeXIeHUEe, Tpad,
JMILEHUE CIIENMAIBLHOTO ITpaBa, aIMUHUCTPATUBHBIN apecT U Ap. BaXxHO OTMETHTB,
YTO IPY HA3HAYECHHUH aIMAHHUCTPATUBHOI'O HAKA3aHMs YUYUTBIBAIOTCA: XapaKkTep
[IpaBOHAPYLICHUSA, JIMYHOCTD, UMYILECTBEHHOE MTOJI0KEHUE ITPaBOHAPY LLIUTE,
HAJIMYUE CMSTYaroIUX U OTATYAIOLIUX 00CTOSTENbCTB.

I[I/ICIII/IHJII/IHapHaSI OTBCTCTBCHHOCTH HACTYIACT 3a COBCPUHICHUC AUCIHTUILIMHAPHOTO
IMPOCTYIIKA - BAHOBHOC HCUCIIOJIHCHUC pa6OTHI/IKOM CBOUX TPYAOBBIX 0053aHHOCTEH.

Crnpaseanuso ormedaet FKO.H. Crapu- 10B, 4TO OCHOBHBIM BUJIOM OTBETCTBEHHOCTHU
3a COBEpIIECHUE JOIKHOCTHOTO MPOCTYTKA SBISCTCA TUCHUIIITMHAPHAS OTBET-
CTBEHHOCTH[ 17].

Cry>xeOHast TUCIUIUIMHA 3aKTF0YaeTCs B IPaBUIILHOM, CBOCBPEMEHHOM, 3aKOHHOM
BBIMTOJIHEHUU JTOJKHOCTHBIX 00sI3aHHOCTEMH.

Paznuuaror TpU BUJA I[I/ICHHHJII/IHapHOfI OTBCTCTBECHHOCTHU:
obmas (Ha ocHoBe TpymoBoro kojekca PO);
crienaibHas (Ha OCHOBE YCTAaBOB, MOJIOKEHUH O JUCIUILTHHE),

B NIOPSJIKE IOJYMHEHHOCTH (U1 PYKOBOJUTENEH NPEAIPUATUS, YUPEKICHMUS,
OpraHu3alK U UX 3aMECTUTEIIEH ).

OcHOBaHUEM AWCIMIUTMHAPHON OTBETCTBEHHOCTH SIBIISACTCS AUCHUILTHHAPHBIN
(1OIKHOCTHOI) TPOCTYTIOK.

K mucummuimHapHbIM B3BICKAHUAM OTHOCSTCS: BBITOBOD, YBOJIbHEHUE, 3aMEUYaHNUE,
HpeayHpexIeHUE O HEITOJHOM CITy’KeOHOM COOTBETCTBUH, IIOHMKEHHE B JOJKHOCTH
u ap. IIpn HasIOKEHUN AUCIUIUIMHAPHOIO B3bICKAHUS YUUTBIBAKOTCS: TAKECTh
IPOCTYyINKa, 00CTOATENIBLCTBA, TPU KOTOPBIX OH COBEPILIEH, TOBEICHNE HAPYIIUTENS 10
COBEPILECHMS POCTYTIKA.

MarepuanbHasi OTBETCTBEHHOCTh COCTOHT B 00513aHHOCTH pab0ToAaTeNsi BO3MECTUTh
PaObOTHUKY MM 00S13aHHOCTH pabOTHUKA BO3MECTUTH paboTomaTelto yiepo,
NPUYMHEHHBIN B pe3yJIbTaTe BUHOBHOTO MPOTHUBOIIPABHOTO JICHCTBHS MIIH
Oe3zaeiicTBus. MaTepuanbHast OTBETCTBEHHOCTD MIPEyCMOTPEHAa HOPMaMH TPYAOBOTO
npaBa. HeoOX0a1MMO OTMETUTH, YTO JJIsl HACTYIUICHUSI MaTepHaIbHOM OT-
BETCTBEHHOCTU HEOOXOMMBI CIEIYIOIINE YCIOBUS: HAIMYHME MPSMOTO JIEHCTBUTEIb-
HOTo yuiep6a (HO He YNyIIEHHOH BBITO/Ibl), IPUYMHEHHOTO OJTHOM U3 CTOPOH TPYI0-
BOTO JIOTOBOPA, 0TKAa3 CTOPOHBI TOOPOBOJIHHO BO3MECTUTH MPUUMHEHHBIHN Bpe]l.



K (1)YHKHI/15[M MaTepHaHBHOﬁ OTBCTCTBCHHOCTH OTHOCATCA:

-peryasTHUBHAS - IpU3BaHa chOPMYIUPOBATH OEPEKHOE OTHOIICHHE K BBEPEHHOMY
UMYIIECTBY;

-TIPEBEHTUBHAS - 3aKITI0YAETCS B TOM, YTO IMOCKOJIBKY PsiJl KATETOpHil CyOBEKTOB
TPYAOBBIX MPABOOTHOILIEHUH BHIMOIHAIOT PAa0OTHI, CBI3aHHBIE C UCTOYHUKOM IOBBI-
LIEHHOW OITACHOCTH, TO IIPEAYIIPEKACHUE HAPYIIEHUM TPYyA0BON JUCLUIIIMHBI CIIO-
COOCTBYET HOPpMAJIIbHOMY (DYHKIIMOHUPOBAHUIO OTHOIICHUH.

Me:xnyHapoaHO-PaBOBasi OTBETCTBEHHOCTD - CTAPEUIIINI HHCTUTYT MEXKTY-
HapOJHOI'O IIpaBa.

MesxyHapO HO-TIPaBOBasi OTBETCTBEHHOCTH - 3TO 0053aHHOCTH CyOBEKTa MEXKITY-
HapOJIHOTO MpaBa JIMKBUIUPOBATh BpeJl, IPUUNHEHHBIN UM IpyroMy CyObeKTy
MEKyHApOIHOTO MpaBa B Pe3yiIbTaTe HAPYIICHUST MEXKIYHAPOIHO-TIPABOBOTO 0051~
3aTeNbCTBA, UM 00A3aHHOCTh BO3MECTUTh MaTepUANIbHBIN yep0, MPUUMHEHHBIN B
pe3yabpTaTe ACUCTBUM, HE HAPYLIAIOUX HOPMBI MEKIyHAPOIHOTO IIPaBa, €CJIA TaKOe
BO3MELICHHE ITPEyCMAaTPUBAETCS CIIELMAIBHBIM MEXAYHAapPOAHBIM JOIOBOPOM
(aOcoitoTHAst OTBETCTBEHHOCTH ).

locynmapcTBo, coBepIIHBIIEe MEXITYHAPOIHOE TIPABOHAPYIIICHUES, IPUIUHSICT
OO WITH MEHBIIUH yIepO APYTHUM roCyIapCcTBaM, TEM CaMbIM IPOTHBO-
MOCTAaBIISIET ce0sT MEKITYHAPOTHOMY COOOIIECTBY, BBI3bIBAsI HETATHBHYIO PEAKIIUIO C
ero cropoHsl. [Ipu 3TOM BeTymaeT B ieiicTBHE OOIIENPU3HAHHBINA TIPUHITHIT
MEKTYHApOIHOTO MPaBa, COrJIACHO KOTOPOMY TOCYAapCTBO-TIPAaBOHAPYIIUTENb
00513aHO HECTH OTBETCTBEHHOCTD TIepe/I MOTEPIIEBIIMMHU TocyaapcTBamu. Heco-
MHEHHO, IPUMEHEHHUE JTAHHON HOPMBI IPUBOIUT K BOSHUKHOBCHHIO MEXK/TY-
HApOJIHOTO MIPABOBOTO OTHOIICHHSI, KOTOPOE MPEIIOoJIaraeT, ¢ OJHONH CTOPOHBI,
00513aHHOCTh TOCYJaPCTBA-IIPABOHAPYIITUTEIS OTKA3aThCS OT HEMPABOMEPHBIX
JICHCTBUH, BOCCTAHOBHUThH HAPYIICHHBIH MMPABOMOPSIO0K, BO3SMECTUTh TPUYMHEHHBIN
yIIep0d 1 MOIBEPTHYTHCS TOTIOTHUTEIILHBIM OTpaHUYHTEIFHOKAPATETHHBIM MEPaM,
BBIXO/ISIIIIAM 32 PAMKH IIPOCTOTO BO3MEIIEHHSI, a C IPYTOi CTOPOHBI, IPEAIOJIaraet
MPABO MOTEPIEBIINX TOCYIAPCTB U MEXKITyHAPOIHBIX OpraHU3aIuii moTpeOoBaTh OT
roCyIapCTBa-MPABOHAPYIIUTEIS HCIIONHEHHSI THX 00S3aHHOCTEH U IMOIYYUTh
BO3MEILIEHHE U YAOBJIETBOPEHHUE, COpa3MepHOe yepOy, MPUINHEHHOMY IIPaBo-
HapymenueM (TynkuH, Kypuc).

3aKIr0YeHNE
Vcxons u3 aHamu3a MaTepraa MpeJaCcTaBIeHHOrO B KYPCOBOM paboTe MOXKHO C/IeNIaTh
CJICTYFOIIINE BBIBOJIBI:

B nocnennue Bpems B Poccuiickoit @enepannu coBepiaeTcsi ObICTPOTEUHOE U
MaciTabHoe (OpMHUPOBAHNE 3aKOHOAATENIbCTBA, COPUEHTHPOBAHHOE HA
OCYILECTBIICHUE IPUHIUIIOB IIPABOBOI'0 I'OCY1apCTBA U BOIUIOLIECHUE B )KU3Hb
KOPEHHBIX ITPeoOpa30oBaHuil B pa3IMUHbIX 001aCTAX COLMANBHOM *)U3HU. B cBsA3U ¢
3TUM MOSBISAETCSA HYXkK/1a MOJAEPHU3ALUNA HHCTUTYTA IOPUANYECKON OTBETCTBEHHOCTH
JU1s OOpETEeHHsI UM COBPEMEHHOI'0 BU/1a, COOTBETCTBYIOLIETO MEX/TyHAPOIHBIM
NPUHIUIIAM U cTaHaapTaM. M 5To B 0COOEHHOCTH aKTyaJbHO B CBSI3H C TEM, UTO



IOpUIMYECcKasi OTBETCTBEHHOCTh UCIIOJIHATH POJIb 0COOON Pa3HOBUAHOCTh
0O0IIeCTBEHHOI OTBETCTBEHHOCTH, OOHAPY>KUBAIOIICHCS B pa3HOOOpa3HBIX 00IacTsIX
YeJI0BEUECKON KHU3HH.

B Hay4HBIX nccne0BaHUAX IOPUANYECKAs OTBETCTBEHHOCTD NPEACTABIIAETCS
HEepa3pbIBHO CBSA3aHHOW C TOCYIapCTBOM, HOPMaMH MpaBa, 00s13aHHOCTHIO U
POTUBOIPABHBIM MOBEJCHUEM TpaKIaH U UX 00beauHeHuil. 'ocyqapcTBo, u3aBas
HOPMBI [1paBa, ONPEIENsIET IOPUANUECKYIO0 OTBETCTBEHHOCTh CYObEKTOB HE3aBUCHMO
OT UX BOJIM U XKEJIaHUsA, OHa HOCUT I'OCYIapCTBEHHO-IIPUHYAUTEIbHBIN XapaKTep.

HpI/ISHaKaMI/I IOpH,HquCKOﬁ OTBCTCTBCHHOCTH SABJIAIOTCA:
— O0s13aTeIbHOE HATMYHE MMpaBOHAPYIICHUA KaK OCHOBAHHC IOJIA €€ HACTYIIJICHUA.

— Od¢unmanpHbI XapakTep rocyJapCTBEHHOTO OCYKICHUS (TOPULIAHUS) TIOBECHUS
IIPABOHAPYLIUTES.

— Bcer;[a nMeeT HCGHaFOHpI/IHTHHG MOCICACTBUA OJId MPABOHAPYIIHUTECIIA:
HMYIICCTBCHHLIC (MaTepI/IaJ'ILHBIe), MOpaJIbHBIC, (bI/ISI/I‘IeCKI/IC, IIOJIMTHUYCCKHUEC U NHBIC.

— XapakTrep 1 00beM JIMIIEHUH TPaBOHAPYIINTENs YCTAaHOBJIECHBI B CAHKIUH
IOPUINYECKON HOPMBI.

— Hcnonb3oBaHne MEXaHU3MOB rOCyAapCTBEHHOTO MMPUHYKIACHUS. DTO HE
NPUHYKAECHUE «BOOOIE», a €r0 «MEepa», YETKO OYEPUEHHBIH 00bEM NPUHYKACHUS.

HpI/IHI_[I/IHBI IOpPII[PI‘IGCKOﬁ OTBCTCTBCHHOCTHU: 3dKOHHOCTD, CITPABCAJIMBOCTDb
HCOTBPATUMOCTDb HACTYIIJICHUA, HGJIGCOO6paSHOCTB, HHIAUWBUAYyaAIU3aluA
HaKa3aHHs, OTBETCTBCHHOCTDL 34 BUHY,

Buapl OTBETCTBEHHOCTH M MEPBI HaKa3aHUS 3aBUCAT OT XapaKTepa IMpaBOHAPYIICHUSI.
PaznnuaroT OTBETCTBEHHOCTD:

-YI'OJIOBHYIO - HACTYIIACT UCKIIIOYHUTCIIBHO 3a MMPCCTYIICHUSA. Tonbko Cyad MOXKCT
IMPHUBJICYD K y1"0J'IOBHOI71 OTBCTCTBCHHOCTHU U OIIPCACIIUTL €€ MCPY. MepBI YT'OJIOBHOI'O
HaKa3aHus — JIMIICHUC CBO6OIII)I, CMCPTHAA Ka3Hb U T.1.;

-aIMUHHCTPATUBHYIO - HACTYIIAET 3a MPOCTYIKH, HapyIIatolie 00IecTBEHHBIN
HOPSIOK WIIM COBEPILEHHBIE B c(hepe Tocy1apCTBEHHOTO YIpaBieHus. Mepoit
OTBETCTBEHHOCTH CITy>KaT a]MHHUACTPATUBHBIE B3BICKAHUS, CPEIIU KOTOPBIX —
npeaynpexaeHue, mrpad, UCTIpaBUTEIbHBIE PA0OTHI, 3 AIMUHICTPATHBHBIN apecT /10
15 cyrok;

-TPaXAAHCKYI0 — HACTyIIAeT 32 HapyIICHUE UMYLIECTBEHHBIX IIPaB —
HEHCIIOJIHEHUE JOTOBOPHBIX 0053aTeNNbCTB, IPUUNHEHHE UMYIIIECTBEHHOTO Bpea.
I'maBHast Mepa OTBETCTBEHHOCTH — BO3MEILICHNE YOBITKOB;

-ICLUUIUVIMHAPHYIO — HACTYyMAaeT 3a HapylLIeHHe TPY0BOM, yUeOHOM, BONHCKOM,
CITy>keOHOH TuCIMITIMHBL. Mepbl BO3EHCTBUS Ha IPAaBOHAPYLIUTENS — 3aMedaHue,
BBITOBOp, YBOJIbHEHHE, UCKIIOUEHHUE U3 YUEOHOTO 3aBE/ICHNUS.
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