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BBEJIEHHUE

IOpuandeckass OTBETCTBEHHOCTD SIBJISICTCSI OJTHUM W3 BUIOB B3aUMHOU CBSI3H
rocyJapcTBa M JIMYHOCTH, TIO3TOMY OHA SIBJISICTCS OJTHUM M3 OCHOBHBIX TapaHTOB
MPaBOTIOPSIKA, & TAKKE OCHOBHBIM CIIOCOOOM 3alUThl MHTEPECOB TOCYAapCTBa B
1eJa0M, O00IlecTBa M OTACNBHOIO TIpakIaHWHA. TakuMm o0pa3om, rocylIapcTBO
npuoOpeTaeT 00S3aHHOCTH 3allUIATh OOIIECTBO, OPraHM3allMd M TPaxaaH OT
MPOTUBOIIPABHBIX JIEUCTBUM, KOTOPHIE MOCSATAIOT Ha camMoe€ IIEHHOE — IpaBa H
cB0OOIBI. DTO 3akperuieHo B cr.2 Koncrutymuu P®: "Uenosek, ero mpasa u
CBOOO/IBI SIBJISIFOTCS BBICIICH IIEHHOCTHIO. [Ipu3Hanue, coOmroeHue 1 3auTa npas
¥ CBOOO/ UeITOBEKA U TPAKIaHNHA - 00S3aHHOCTh TocyapcTna’.

JIro60e mpaBoBOE TOCYIapCTBO B MPOLIECCE ACSITEIbHOCTH BCEI/Ia MIPECIEAyeT
LeNb PaclIupUTh U CTAOUIM3UPOBATH YK€ HMEIOUIMICS Kpyr OOLIECTBEHHBIX
IIPAaBOOTHOIIIEHUN 4Ye€pe3 ONTUMU3UPOBAHHUE HX DPETYJIUPOBAHUS U INPECEUECHUE
MOBEJICHUsI, KOTOPOE HE COOTBETCTBYET TPEOOBaHMSM HOpPM IMpaBa. A B ciyuae,
€cii ObUIM COBEPILEHBI MPOTHBONPABHBIE JIEUCTBHS, MOXET OBITH NPUMEHEHA
IOpUMYECKasi OTBETCTBEHHOCTh. be3 3(peKTUBHOro MexaHn3ma MpUHYKICHUS 3a
HapylIEHUWE 3aKOHOJATENIbCTBA  CYLIECTBYIOLUIME HOPMbI  OyAyT  HOCHTH
NEKJIApaTUBHBIN XapakTep, 4ToO MPUBEIET, C OJHOW CTOPOHBI, K POCTY OLIYILIEHUSA
0e3HaKa3aHHOCTH, CAMOYNPABCTBY U OOIIECTBEHHOMY OecropsiiKy . A ¢ Apyroiu
CTOPOHBI, Takasi CUTyalHs CIPOBOLUPYET IOIYCTUTEIBCTBO CO CTOPOHBI
YIIOJIHOMOYEHHBIX  TOCYJApCTBEHHBIX OPraHOB K  IIPABOHAPYLIUTEISAM U
npectynHukaM. MmeHHO mostoMy ceidac, korga Poccus HaxoauTes Ha IyTH
CO3JlaHHs  IIPABOBOIO  TIOCYAApCTBA,  POJb  MHCTUTYTa  IOPUIAYECKOU
OTBETCTBEHHOCTH BenMka. Ha mio0oif cTaauu NpaBOBOTO  peryIUpOBaHMS
IIPAaBOOTHOIIIEHUM  M3y4daeMassh  KaTeropus  SABJSIETCA ~ HEKUM  rapaHTOM
IPaBOMEPHOIO TMOBEACHUS TPa)JaH, CHOCOOCTBYET YBEIUYEHHUIO IOJIUTUKO-
OOIIECTBEHHON aKTUBHOCTU HACEJICHHS W YyBCTBA MPABOBOIO U MOJUTHYECKOTO
J0JIr'a KaKJI0ro 4eI0BeKa.

1 Kyradun O.E. OcHoBbI rocyaapcTsa u npasa: yuedoHoe nocodue/ O.E. Kyradun.- M. : FOpucr, 2017. - 461 c.



[TonssTe M3yyaemMoOM KaTeropud MHOTOCTOPOHHE U EMKO, OHO MOMOTAET MOHATh
CYLIHOCTh U 3HAYECHUE HOPUIUYECKONM OTBETCTBEHHOCTH KaK OJIMH W3 BaXKHEHIINUX
MHCTUTYTOB HOPUCIIPYICHIHUHN, KOTOPHIH MMEET CBOM OTJIIMYUTEIIBLHBIC ITPU3HAKH,
OCHOBaHHUS, (PYHKIMM W Pa3sHOBUIHOCTA. B CBsA3M C ITUM MHOTHE Y4YEHBIC
MOCBATWJIM CBOM TPYyJAbl H3ydeHHs ropupuueckoirt orerctBeHHocTH ( C.C.
Aunekcees, C.H. bparycs, A.M. Bacuiwes, O.C. Hodde, b.M. Jlazapes u apyrue)
NmenHO 3THM 00yCIaBIMBACTCS AKTYaAbHOCTh BRIOPAHHON TEMBI IS H3YUCHUS.

O0bekTOM JaHHOW Hay4yHOW pabOThl  ABJISETCS HM3yYEHHE HWHCTUTYTa
OTBETCTBEHHOCTH M €r0 XapaKTE€PHbIX MPU3HAKOB M OTIUYUTEIBHBIX 4YEpT.
VYuutsiBasi BCE BBHINICTIEPEUUCICHHOE, MOXXHO BBIJCIUTHh WeJdb pPadOThl — 3TO
M3YUYEHHE UHCTUTYTA IOPUIUYECKON OTBETCTBEHHOCTH U OTJEIbHBIX €€ 3JIEMEHTOB.

JI1st OCTHOXKEHUS TIOCTABJICHHBIX IIeJIE HE0OXOUMO PEIIUTh PsiJl 3a/1a4, KOTOPhIC
BO3HHUKAIOT B MPOLIECCE U3YUCHUS IAHHOW T€Mbl. JTO TaKUe 3a7a4u, KakK:

1. 3yueHune noHATHsI FOPUAUUECKON OTBETCTBEHHOCTH;
2.JlaTp XapaKTEPUCTUKY OCHOBAHUSAM IOPUINYECKON OTBETCTBEHHOCTH;
3. OnpenenuTh NPU3HAKU U HPUHIUITBEI U3Yy4a€MOI'0 UHCTUTYTA;

4. PaccMOTpETh YTOJOBHYIO OTBETCTBEHHOCTh KaK BU/I FOPUINYECKOM
OTBETCTBEHHOCTU,;

5. HCCHC}IOB&TB AJIMUHUCTPATHUBHYIO OTBCTCTBCHHOCTD KAK BHU I-OpH,JIH‘IGCKOfI
OTBECTCTBCHHOCTH,

6. HBy‘II/ITB AUCTUINIMHAPHYI0 OTBECTCTBCHHOCTDb KAaK BU/J I-OpPII[PI‘ICCKOfI
OTBCTCTBCHHOCTH.

B pabore ncnonb3yroTcs Takue MeTo[bl, KOTOPbIE MO3BOJISIIOT TIy0Ke M3YUUTh
JTAHHYI0 TeMy HucciieoBanus. K HUM oTHoOCSTCS:

1)Ananus 2) CpaBaenue 3)Jloruyeckuii MmeTon

Jlannass paboTa COCTOUT W3 BBEIEHHUSA, IMEPBOM W BTOPOM TJIaBbl, KOTOPHIE
colepXaT TpU M YeThIpe maparpada COOTBETCTBEHHO, 3aKIIOYEHUE M CIIHCOK
JIATEPATYPHL.



I'nasa I. IOHSTUE U OCHOBAHUE IOPUJIMYECKOM
OTBETCTBEHHOCTH

§ 1.111oHsiTHE FOPUANYIECKONA OTBETCTBEHHOCTH

CymiectByer MHOKECTBO MOHSITHH TepMHHA «OTBETCTBECHHOCTDY.
OTBETCTBEHHOCTh  OBIBA€T  IOJUTHYECKOM,  MOpajibHas,  IOpHAUYECKas,
MOJIUTUYECKAs], OOIIECTBEHHAS U JIpyTasl.

Camoe oOmiee ompejaeneHne OTBETCTBEHHOCTH HOCHT —METOJI0JOTMYECKUM
XapakTep, TO €CTh COAEPXKHUT B ceOe 0co00€ MOpaJbHO-IIPAaBOBOE U COIMATIBHOE
OTHOILIEHHE TPaKJaHUHA K OOLIECTBY, KOTOPOE 3aKJIIOYAETCS] B OCYIIECTBICHUU
HPaBCTBEHHO-IIPaBOBOIoO AoJira. OHa paccMaTpUBAETCSl B PA3JIMUHBIX 3HAUCHUAX U
peanusyercsi B pa3HOOOpa3HBIX MPABOOTHONIEHUH. OTO U TPUBEIO K
BO3HUKHOBEHHUIO  Pa3IMYHBIX  TOJAXOJOB K  TOHHMAHUIO  IOPHUIAMYECKON
OTBETCTBEHHOCTH, KOTOPBIC HEPEAKO MPOTUBOpEUaT JpyT apyry. Ha mouse 3Toro
HIMPOKOE PACHPOCTPAHEHUE MOJYUYMJIa KOHLENIHUsA, KOTOpas OXBATHIBAET B CBOEM
COJIEP)KaHUM AaCHEKThl PA3JIMYHBIX B3IJIAJIOB: IOPUIUYECKOTO, (uiocodcekoro,
MOJIUTUYECKOTO, COIMAIBHOTO U OOIIEro TMOHWMas, W3 Yero BO3MOXKHO
CKOHCTPYUPOBaTh  €IMHOE  MOHSATHE  IOPUIUYECKOM  OTBETCTBEHHOCTH.
OTBETCTBEHHOCTh — OSTO OTHOIIECHUE 3aBUCUMOCTH YeJIOBeKa OT 4Yero-to (ot
MHOT'0), BOCIPUHUMAEMOT0 UM (PETPOCIIEKTUBHO WJIM MEPCIEKTUBHO) B KaY€CTBE
ONPEAEISAIONIEr0 OCHOBAHUSA JJIsI NMPUHATHS PELIICHUM W COBEPILUCHUS JIEVCTBUM,
MPSIMO MJIM KOCBEHHO HAIPaBJIECHHBIX HA COXPAHEHHE MHOTO UJIU COJICUCTBUE EMY.

CyuiecTByeT U IPOTUBOMOJIOKHAS MTO3UIIUS TPABOBEIOB, KOTOPasi YKa3bIBAET, YTO
HEeIb3d JaTh TOJBKO OJHO TOJKOBAHHE OSTOTO TEPMHHA, KOTOPOE OBLIO OBl
ONTUMAJIBHBIM ONPEAECICHUEM, TMOCKOJIbKY B HACTOSIIEE BpeMs TEP MUH
«OTBETCTBEHHOCTH» HCIIONIB3YETCS B YIOTPEOJCHUHW B PA3NTHYHBIX CMBICITAX.
[ToaTOMy FOPUAMYECKYIO OTBETCTBEHHOCTh HYYKHO OIPEIENATh C TOYKU 3PCHUS
IOPUCTIPYACHLINH.

Ha nanHBII MOMEHT B POCCHIMCKOW HAYyYHOU JTUTEPATYPE HE COACPIKUTCS OOIIEro
MMOHUMAHUS IOPUJIMYECKON OTBETCTBEHHOCTH. OTCYTCTBUE B FOPUANUYECKOM

1 Hogas ¢minocodekast sanmkioneans. - M.: Msicis, 2010. — C. 351.



HayKe €IWHOM TPAKTOBKHM HM3y4a€MOI'0 HWHCTUTYTa U OTCYTCTBHE JIETAIbHOTO
OTpeIeSICHUs IPUBOJUT K HETIPOIYMAaHHOMY HCIIOJIB30BAaHUIO TEPMUHA BO MHOTHX
cymectBytomux HITA, yTo npensarcTByeT aHaau3y JaHHOW MPaBOBOW KaTErOpUH U
3aTpyAHSIET Pa3BUTHE IOPUAMYECKOM HAYKHW M COBEPIICHCTBOBAHHE POCCHUIMCKOM
cucteMbl TipaBa. M3-3a 3TOro ropuanyueckas OTBETCTBEHHOCTh IOHUMAETCS
pa3HbIMM  aBTOpaMHM  MO-pa3HoMy. Hekoropsle 1oA  3TUM  TEPMUHOM
MOAPa3yMEBAIOT TOJIBKO CAHKIIMH, JIPYTHE BKIIOYAIOT B HErO0 U CaM MPOLECC UX
NPUMEHEHUSI, a TPETbU OMNPEACISIIOT H3YyYaeMyl0 KaTeropui0 IOCPEICTBOM
OXPaHUTEJIBHOTO IPABOBOI'O OTHOIIEHHUS, KOTOPOE BOZHUKAET MEXKAY TOCOpPraHaMu
U HapYyIIUTEJIEM.

Hanpumep, A.b. BeHrepoB cuuraer, 4To FOpUANYECKast OTBETCTBEHHOCTD SIBJISIETCS
omHOM W3 (OpPM TOCYAAPCTBEHHOTO NPHUHYXIACHHUS, KOTOpOoe OOecreunBacT
MPaBOBYIO cucTteMy oOuiectBa. MHbIMU clioBaMH, OHa SIBIISIETCS OTPULATEIbLHOM
peakiueil rocy1apcTBa Ha MPOTUBOMPABHBIE JAEHCTBHS, KOTOpash BIEYET 32 COOOM
HEOJIaronpusTHbIE TOCJIEACTBUSL JIJIi TMPABOHAPYIIUTENs, YCTAHOBJICHHBIE B
3aKOHOJATENbCTBE.

A.C. TluroskuH ypaBHUBAET IOHSATUS OTBETCTBEHHOCTHM M MNpUHYXkJeHUA. OH
CUMTAET, 4YTO «OCHOBAHMS IOPHUIMYECKOM OTBETCTBEHHOCTH — OCHOBAHUS
IIPUMEHEHUS K JINIY KOHKPETHBIX MEpP I'OCYJapCTBEHHOIO NPUHYXKICHHUS. Takum
OCHOBAHHUEM SIBJISIETCS COBEPILICHUE IPABOHAPYIICHUS»

M.H. MapueHKko MNpHUAEPKUBAECTCSA MHEHUSA, YTO, HE3aBUCUMO OT MIMPOKUX
PACXO0KJICHUM B ONPENEIICHUM IOHATHS, IOPUINYECKass OTBETCTBEHHOCTHb BCETIA
OCTA€TCS CBSI3aHHOW C TOCYJAPCTBEHHBIM IPUHYXACHUEM, C IPUMEHEHUEM K
MIPaBOHAPYIIUTENI0 YCTAHOBJICHHBIX 3aKOHOM CaHKLMW, BCEr/a BJIEYET 3a COOOil
rOCyJJapCTBEHHO-TIPABOBOE OCYKJCHHE JIMIA, KOTOPOE IMPECTYNUIO 3aKOH, M
YCTAQHOBJICHHE i1 HETO KOHKPETHBIX OTPULATEIBHBIX IOCIEACTBUNA B BUIE
OTpaHUYEHHUM UMYIIIECTBEHHOT'O WJIM JIMYHOTO MOPSAAKA.

B oreuectBeHHOM 3aKOHOOATCIIBCTBE U HpaBOBOﬁ HAayKE B HCJIOM HOPHUIUYCCKAs
OTBCTCTBCHHOCTL paCcCMATpHUBACTCA B ABYX AaCIICKTaXx:! B HCTATUBHOM H
ITIO3UTHUBHOM. OJIHI/IM M3 IICPBBIX CTOPOHHUKOB «IMO3UTUBHOIY» OTBETCTBEHHOCTH B

1 Benrepos A.b. Teopust rocyaapcTsa u npasa. - M.: FOpucnpynennus, 2017. — C. 48.
2 IMuronxun A.C. Teopus rocynapcrsa u npasa// Yueounk. — M.: Komnznar, 2016. — C. 36.

3 Mapuenko M.H. Teopus rocynapcTsa u npasa. - M.: IIpocmekr, 2014. — C. 51.
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ropunnueckoit Hayke Obl1 I1LE. Henbaitno. OH cumMTaeT, 4YTO COLMAIBHBIN CMBICI
9TOM  OTBETCTBEHHOCTH  «COCTOMT B  JICATCIBHOCTH, COOTBETCTBYIOIIEH
OOBEKTUBHBIM TPEOOBAHMSIM JTAHHON CHUTyallMd M OOBEKTUBHO OO0YCIOBICHHBIM
WjieaiaM BPEMEHU», a B COAEPKaHHUE «IO3UTHUBHOW» OTBETCTBEHHOCTH BXOJIUT
CaMOCTOSITEIbHAS Y WHUIIMATUBHAS JCATEIBHOCTh «B paMKaX IMPABOBBIX HOPM U
TEX UJEAJ0B, IJI TOCTUKEHUSI KOTOPHIX HOPMbI U3aHBDY.

[To3uTrBHAS OpUIUYECKAsE OTBETCTBEHHOCTh OepET CBOE HAYAIO0 U3 IOPUIUIECKOM
00s3aHHOCTH COBEpIIaTh TOJIOKHUTEIbHBIE, TO €CTh IIOJIE3HbIE OOIIECTBY
NEeNUCTBUSA, (DYHKIIMM W COLMAIbHBIE POJIM U OCYIIECTBISCTCS B PErYJSITUBHBIX
MPABOBBIX OTHOWIEHUSX, IJI€ OJHA CTOPOHA HAXOAUTCS B MOJYMHEHUU APYTOM.

COOTBETCTBEHHO,  HEraTuBHas  (WIM  pPETPOCHEKTUBHAS)  HOpPUAUYECKAs
OTBETCTBEHHOCTb MOSABIISIETCSI B CIIEJICTBHE COBEPIICHUS IPABOHAPYIICHUS H
ABJIIETCSI MPABOOTHOLIEHUEM MEXAY TOCYJapCTBOM, KOTOPOE MPEACTABIISIIOT
crenualbHble OpraHbl (HAampuUMep, MOJULUA, CyAd MU TOMYy MNOJ00HOE), H
[IPaBOHAPYLIUTENIEM, IOABEPralIUMCS COOTBETCTBYIOIIMM  CAHKLIMSIM 32
collesHHOe (nuIlIeHue cBoOOAbI; wITpad; BO3MEIICHHME NPUYUHEHHOIO Bpela U
npyrue). O.®@. BaHeHKo muUcal, YTO «IOpUINYECKass OTBETCTBEHHOCTbh HE MOXET
ObITh TIOHSTAa HHA4Ye, Kak TMpeTep - TI€BaHWE NPABOHAPYIIMTEIEM ATHUX
HEOJIaronpUsITHBIX MOCIEACTBUM, UCIIBITAHUE UM Ha ce0e YCTaHOBJIECHHOU (OpMbI
rOCy/IapCTBEHHOI'O MPHUHYXAEHUA. [IpUMEHITh CaHKIMIO IPAaBOBOM HOPMBI K €€
HapyLIMTEI0 - 3HAYUT BO3JOKUTh HA HEro HOPUIMYECKYIO O0O0S3aHHOCTD,
3aCTaBUTh €r0 OTBEYATh 3a COJAESIHHOE, NIPUYHMHHUB €MY JIMUIEHUS ICUXUYECKOTrO
WIN MaTEpUAJIbHOTO XapaKTepay.

C.H. Bparyck ompezaenser ropuaudeckas OTBETCTBEHHOCTh KakK 0O0S3aHHOCTD,
KOTOpas HUCIOJIHACTCS  NPUHYAWTEIbHO, eClau JuIo ((pU3HYecKoe WIH
IOpPUJIMYECKOE), Y KOTOPOTO 3Ta 003aHHOCTb, HE UCIIOJHAET €€ I0OPOBOJIBLHO.

Takum 06p8.30M, MOXHO Cacjarb BbBIBOA O TOM, UYTO IOPHIUYCCKAA
OTBETCTBEHHOCTH - 3TO 0053aHHOCTH Jrha, COBCPIMUBLICTO ITPABOHAPYIICHUC,

1 Henoaiino I1. E. Cucrema ropunuecKux rapaHTHi TpUMEHEeHUs opuandeckux HopM //IIpaBosenenue. 1971. Ne 3.
C. 50.

2 Vanenko O.®. HekoTopsle npodiaeMbl TeOpHH I0puaAndecKor oTBeTcTBeHHOCTH // Ctarhs. — Bonrorpaa: BCI
MBJI CCCP, 1974. - C. 5.

3 Bbparycs C.H. FOpuaumueckast OTBETCTBEHHOCTD U 3aKOHHOCTH// Ouepku Teopun. — M.: FOpuauueckas qureparypa,

1976. - C. 24.
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MMOHECTH HAKa3aHUE U MpEeTepIeBaTh CAHKIUU, KOTOPBIE MPETYCMOTPEHBI HOpMaMu
3aKOHOAATENbCTBA, IPUMEHSEMbIE YIIOJTHOMOUYEHHBIMU OpPraHaMU 3a COBEPLIEHHOE
MPOTUBOIIPABHOE JICHCTBUE.

[TonsiTHE  TepMHHA  «OpPUIUYECKAs  OTBETCTBEHHOCTh»  Oa3upyeTcs  Ha
3aKOHOJATENBHO  3aKperI€HHbIX mpuHnunax. OcHOBHble (WM  Oa30BbBIC)
OPUHIUIBI — 3TO TE€ TMPUHIMUIBI, KOTOPHIE OKAa3bIBAIOT BIMSHUE HA BCIO
POCCHIICKYI0 CHCTEMY TMpaBa, a HE TOJBKO Ha WHCTUTYT IOPUIAYECKON
OTBETCTBEHHOCTH. JTO BIOJHE OOOCHOBaHHO, TaK KakK HOpHUIAYECKAS
OTBETCTBEHHOCTh - HEOThEMJIEMas YacTh CHUCTeMbl TipaBa. l[lommmo 3TOTO,
0a30BbIC, OCHOBHBIC Hauaja IOPUANYECKOM OTBETCTBEHHOCTH HEMPEMEHHO
3akpemieHbl B Koncrurymuu PO.

B Konctutyunn P® MOXHO BBIACIUTH TPU OCHOBHBIE IPUHIUIIA FOPUIAYECKON
OTBETCTBEHHOCTH: MIPUHLIUI 3aKOHHOCTH (cT. 15, 18), npuniun rymanusma (ct. 20,
21, 51) wu npunuun copasBemmBoctd (ct. 18, 19, 49, 50)1 .Otu Tpm
OCHOBOTOJIAralolfe UJIeU IOPUIUYECKON OTBETCTBEHHOCTH (KOTOpHBIE, MO (akTy,
TPUEIUHBIA TMPUHIMI ) SBJISIOTCS 0a30i IS  BCEX CYHIECTBYIOIIUX U
Pa3BUBAIONIMXCS CIHEHUABHBIX MPUHIUIIOB IOPUIUYECKON OTBETCTBEHHOCTH,
KOTOPBIC YUYUTHIBAIOT CHEIU(PUKY ATOTO HHCTUTYTA MpaBa.

[TomBonst wWTOr, MOXHO CKa3aTb, 4YTO CYIIHOCTh M 3HAYEHHE HW3y4aeMOU
IOPUANYECKON KATErOPUU HE UMEET YETKOM TPAKTOBKU U MOXKET paCCMATPUBATHCS
C pa3HBIX TOYEK 3PEHHUS, UYTO B CBOK OYEPEIb OCHOBAHHEM [IJIsI TOSIBICHUS
pa3nuyHbIX onpeneneHuil. [IpoaHanu3upoBaB BbINICYKAa3aHHBIE TEPMHUHBI U
MOAXOJbl K WX IOHUMAHUIO, MOXHO cCJieJlaThb OOIIMH BBIBOJA O TOM, 4YTO
IOpUANYECKAass OTBETCTBEHHOCTBH SIBIISIETCS IPABOOTHOIICHUEM OXPaHUTEIHHOTO
THUIA, OCYLIECTBIISIEMOE MOCPEACTBOM I'OCYIAPCTBEHHOTO MPUHYKICHHUS, KOTOPOE
BO3HMKAET BCJICJICTBHE IMPAaBOHAPYIICHUS, BhIpaxkaromieecs B (Gopme Kakux-Indo
OTpaHUYCHU.

1 Koncruryuust Poccuiickoii denepanyn [Tekcr] : npuHsTa Bcenap. rojgocoBanueM 12.12.1993 r. / Poccuiickas
I'azera - Poccuiickas razera - ®enepanbuslii Beimyck Ne4831 (0) ot 21.01.2009.

2 NyxHo H.A. ITonsiTue 1 BubI Fopuauueckoit orBetrctBeHHocTH// ['ocynapetBo u npao.- 2000.- Ne 6.- C. 15.

3 Mupomnukosa B.A. Kommenrapuu k Koncturymuu PO. — M.: Tangem, 1997. — C. 13.



§1.2. OcHOBaHNSI OPUANYECKOI OTBETCTBEHHOCTH

IOpunnyeckas OTBETCTBEHHOCTb, KakK W JI0O00M BUJ TOCYJapCTBEHHOTO
MPUHYXACHUSA, JOJDKEH OCYLIECTBISATBCS HA ONPENEIEHHBIX OCHOBAHUSAX.
OCHOBaHUSIMU OTBETCTBEHHOCTH SBJISIOTCS OOCTOSITENICTBA, KOTOpBIE MENIal0T
HACTYIJICHHE OTBETCTBEHHOCTH BO3MOXHOW (M Jake HEoO0XOoauMoil), a ux
OTCYTCTBHE MCKJIIOYAET TAKyI0 BO3MOXHOCTh. FOpuandeckas k€ OTBETCTBEHHOCTb
BO3HUKAET TOJIBKO B IPEAYCMOTPEHHBIX HOPMaMmH IIpaBa CiIydasiXx U Ha OCHOBE
pEILICHUS YIIOJTHOMOYEHHOI0 OpraHa IpuMeHEHUs paBa. DakTuieckoe OCHOBAHUE
JUIsi €€ BO3HMKHOBEHMS - OJTO npaBoHapyumieHue. OHO HENPEMEHHO JOJIKHO
XapaKTEPU30BaTHCS  OMPEAECIEHHBIMU NPU3HAKAMH, COBOKYITHOCTh KOTOPBIX
oOpa3yeT cocTaB MpaBoHapyleHus. M NpHUBIEYEHO K OTBETCTBEHHOCTH JIMIO
MOXET OBITh JIUIIb NpU OOHAPYKEHUU B €0 JICUCTBUSAX BCEX HEOOXOIUMBIX IS
ATOTO AJIEMEHTOB, TO €CTh COCTaBA PABOHAPYLIEHHUS.

[Ipu 3TOM, caMo 10 ceOe MPaBOHAPYIIEHHE HE MOYKET aBTOMATHYECKH MOPOKAATh
BO3HMKHOBEHHUE OTBETCTBEHHOCTM WM BJ€Yb 3a CcO0OM NpUMEHEHUe
rOCYJapCTBEHHOTO NPUHYKAECHUSA, OHO SBJIAETCA TOJBKO OCHOBAHUEM JUIS
NPUMEHEHUSI TOCY/IapCTBEHHO-NPUHYAUTENbHBIX Mep. A aid  (aKTHUYECKOTrOo
OCYUIECTBJICHUS  IOPUJIMYECKOM  OTBETCTBEHHOCTM  HEOOXOJUMO  HajJudue
MIPAaBOIIPUMEHUTENBHOTO aKTa, TO €CTh PEIIEHWE KOMIIETEHTHOIO Oprasa,
BO3JIAraloUIero IOPUIMYECKYI0 OTBETCTBEHHOCTb, YCTaHaBIIMBaroUlero (opmy u
00BEM MPUHYAUTEIBHBIX MEP K BUHOBHOMY JHIly. B poyin Takux akTOB MOTYT
BBICTYIIATh MPUTOBOP CyJa, MPUKA3 aJIMUHHUCTPALNH, IPUTOBOP WM PELICHHE U

JpyrHe.

B HCKOTOPBIX ClIy4YasaX 3aKOHOM IPEAYyCMOTPCHbLI OCHOBAHHA OCBO60)K,Z[€HI/IH oT
OTBCTCTBCHHOCTH HJIM OT HaKa3aHU.

B HayudHOW nuTeparype BBIIEIAIOT ABE CTOPOHBI FOPUANYECKON OTBETCTBEHHOCTHU:
PETPOCIIEKTUBHYIO U IIPOCIIEKTUBHYIO . PEeTpOCIIeKTUBHAs SBISAETCS PE3yJIbTaTOM
COBEPLIEHHOIO JE€sHUSA, a IPOCIIEKTUBHAA — 3TO OCO3HAHUE IIPABOHAPYILIUTEIIEM
OOIIIECTBEHHON ONAaCHOCTU CBOETO JESHUS U €r0 BO3MOXKHBIX HEOJIAronpHsITHBIX
MOCJIC/ICTBUMN U Juist ce0s, 1 AJig 001ecTBa B 1esioM. Ha nepBbiii

1 basbuieB B.T. FOpunudeckas oTBeTcTBEeHHOCTh. O0IIEeTEOpeTHYECKHIT acniekT.- KpacHosipek, 1985. C. 57.



B3IJISI/I, TIPOCTHEKTHBHAS OTBETCTBEHHOCTh HE MMEeT HHUYero oOImero ¢
MPAaBONPUMEHUTEIBHOM  MPAaKTUKOM,  OJHAKO  HMMEHHO  OHa  SIBJISIETCA
METOJIOJIOTUYECKUM OCHOBAaHUEM TIPH BBIJICICHUM KOHCTUTYLIMOHHO-IIPABOBBIX
Mep IOPUINYECKON OTBETCTBEHHOCTH.

Cam ¢akT mpaBOHAPYIICHUS MOPOKIAACT MEXKAY MPaBOHAPYIIUTENEM (CYOBEKTOM)
U TOCyAapCTBOM, OT JIAIA KOTOPOTO BBICTYNAKOT KOMIIETEHTHBIE OpPIaHbI,
BO3HUKHOBEHHUE OIPEACIEHHON HOPUANYECKOM CBSI3M, B paMKax KOTOPOM OHU
COOTHOCSITCSl KaK OOsi3aHHAsl U yImpaBOMOUYEHHass CTOPOHbI. CTOUT OTMETUTH, YTO
00€e CTOPOHBI JTIOJDKHEI ICUCTBOBATh B PAMKaX 3aKOHA U PEAU3YETCS FOPHUIAYECKAs
OTBETCTBEHHOCTh Ha OCHOBAaHHMM MpPaB U OOSI3aHHOCTEM CTOPOH M KOHKPETHBIX
CaHKIHM, KOTOpPbIE MPEIyCMAaTPUBAIOT OTBETCTBEHHOCTh 33 KOHKPETHOE
MPaBOHAPYIIEHUE.

Ecau PAa3I0KUTbh OTHOIICHUC, BO3HHUKAIOIICC B PE3YJIbTATC COBCPIICHUA
[MpaBOHAPYIICHHA, MOKHO BBIJAC/INTD CIICAYIOIIUC dTAIlIbI:

1) Bo3HuKHOBEHUE IOPUIUUECKON OTBETCTBEHHOCTH;
2) BeisiBIIeHHE TPaBOHAPYLIUTES;

3) JleranpHas olleHKa MMpaBOHAPYLIEHUS! KaK OCHOBAHMSI IPUMEHEHHUSI
IOpUINYECKON OTBETCTBEHHOCTH B aKTaX YIOJIHOMOYEHHBIX OPraHOB;

4) Peanuzaius 1opuInue€CKO OTBETCTBEHHOCTH.

B HayuHOM smTEpaType HET €IUHOTO MHEHHS OTHOCHUTEIIBHO OCHOBAaHUS
FOPUINYECKON OTBETCTBEHHOCTH, IOl KOTOPHIMHA OHUMAKOT:

e OOmecTBeHHble oTHOmIeHUs; ¢ CBsA3p JUYHOCTH MW oOmiecTBa; °
[IpaBonapymenusi; * CocraB mpaBoHapyiieHusi; * HecoOmoaenne TpeOGoBaHMs
HOpM TipaBa; ¢ Hecenume cyObekTOM TpaBa TMO3UTHUBHOM IOPUIMYECKOM
OTBETCTBEHHOCTH.

1 WBanos, A.A. I'ocymapcTtBo u paBo. — M., 2003.- C. 67.

2 Nyxuo, H.A. Ilonsatue u Buabl opuandeckoii otBerctBeHHOCTH// ['ocynapcTBo u mpaso.- 2000.- Ne 6 - C. 14,
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Ho He cMoTps Ha »3TO, MHOruMe YU€HbIE MPUACPKUBAKOTCS MHEHHS, YTO
dakTrueckas 06a3a IOPUAMYECKON OTBETCTBEHHOCTH — 3TO IpaBOHApYIICHUE,
KOTOPO€ XapaKTEpPU3YETCsl OMNpPENeIEHHbIMU MPU3HAKAMH, OOpa3yIOUIUMU €ro
COCTaB, a FOPUINYECKOE OCHOBAHUE — 3TO HOPMA MPaBa U COOTBETCTBYIOIINN €My
aKT TPUMEHEHHS IpaBa, B KOTOPOM YIIOJHOMOYEHHBIM OpPraH yCTaHABIMBAET
onpenenéHHy0 GopmMy U 00BEM Mep MPUHYKIACHUS K KOHKPETHOMY JIUILY.

Takke CTOMT OTMETUTBH, YTO IOPUAMYECKAs OTBETCTBEHHOCTbH SBIIAETCS BaXXHOMU
MEpOM 3aIMThl HMHTEPECOB TOCyIapcTBa, OOMIECTBA B LEJIOM U JUYHOCTH
OTZEJIBHO, KOTOpas OCYILIECTBIIIETCS BCJIEACTBHE HAPYUIEHUS HOPM MpaBa M
nposBisieT ce0si B BHUJIE NPUMEHEHHUS K BHHOBHOMY JIMI[y TOCYJAapCTBEHHO
NPUHYJIUTEIBHBIX MEp, KOTOPbIE BBIPAXKEHBI B OINPEACIEHHBIX OTPULATEIBHBIX
MOCJEACTBUAX B PA3JIMYHBIX OTPAHUYCHHUSIX.

KOpunndeckass OTBETCTBEHHOCTh MOXET MPEKPAIIAThCsi HAa OCHOBAaHUU KaKOTO-
nu00 ropuauyeckoro haxkra (aMHUCTHUS JTUOO MOMUTIOBAHKUE, aMHUCTHSI, UCTEUCHUE
CPOKOB JJABHOCTH MPUBJICYEHUSI K OTBETCTBEHHOCTH, 3aBEpIICHNUE HaKa3aHUS U T.
J1.), HO BO BCEX Cly4yasX MPEKpallaloTcs JI0Oble COOTBETCTBYIOLIUE
MIPaBOOTHOIICHUS.

Takum 006pa3oM, IOpUIUYECKasi OTBETCTBEHHOCTh MPUCYTCTBYET HA KaXJOM dTarie
CYIIECTBOBAHMSI COOTBETCTBYIOIIUX IMPABOOTHOIIEHHW, OCHOBAHUE 1T KOTOPBIX —
COBEpILICHUE MPABOHAPYILICHHS, TMPU HSTOM CYTh H3y4a€MOr0 HHCTUTYTa
3aKJII0YaeTCsl B OOS3aHHOCTH  IIpETepIeBaTh  OMNPEICIEHHBICE HETaTHUBHBIC
MOCJIC/ICTBUS, KOTOpasi BO3HUKAET U3 caMOoro (pakTa MpaBOHAPYILICHHS, OJTHAKO TSI
NPUMEHEHUS] CaHKIMH K BHUHOBHOMY JIMIy HEOOXOJAMM KOHKPETHBI aKT
IIPUMEHEHHUS ITpaBa.

1 Masienn H.C. HeoTBpaTHMOCTh ¥ MHIMBHyaIH3allKs OTBETCTBEHHOCTH // COBETCKOE rOCyIapCTBO U MPABO.
1982. - Ne 11 (Hos16pp).- C. 56.
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§ 1.3. Ilpu3dHaKky U NPUHIUNBI OPUANYECKOI OTBETCTBEHHOCTH

HpI/I AHaJIN3C BBINICCKA3dHHOI'0, MOKHO OIIPCACINTL IIPU3HAKH IOpHIIH‘lCCKOﬁ
OTBCTCTBCHHOCTH.

1) Ycranosnena rocyaapcteom B HITA 2) IlpumeHseTcs: TOJbKO 3a COBEPIIEHHOE
npaBoHapyiieHue 3) [Ipumensiercs crenuaibHBIMU TOCYapPCTBEHHBIMUA OpraHaMU
4) ba3zupyercs Ha TOCyJapCTBEHHOM TIpUHYXKIeHUU S5) Beipaxkena B
OTpeICIEHHBIX HEraTUBHBIX mocieacTBusix 6) Hecér B cebe HOBbIE 00SA3aHHOCTH
7) llpumensercs 1o crTporo omnpeacnéHHor dopme 8) SBnsercs dopmoit
peanu3aunu CaHKIUU

HepBBIﬁ IMPpU3HAK TOBOPHUT O TOM, YTO HOPpUINYCCKAA OTBCTCTBCHHOCTL HAXOOAUT
CBOE OTPAKCHUC B 3dKOHOIATCIIbCTBC, 4 TOYHCC — OIIPCACICHBI ACAHUA U ClIydaH,
KOoraga OHa HaCTyIIacT.

Btopoit npu3Hak BbIICISET BaXXHOCTh TOT0, YTO HEOOXOJMMO B KaXXJIOM CJydae
ONPENENATh, SBISIETCA JIM  COBEPIIEHHOE JIESTHUE IIPABOHAPYILIEHUEM U
MPUCYTCTBYIOT JIM BCE HEOOXOJMMBIE MPU3HAKU COCTaBa MPABOHAPYIICHUS WU
IIPECTYILICHUSI.

IOpuauueckas OTBETCTBEHHOCTh NMPUMEHSIETCSI TOJBKO YIOJHOMOYEHHBIMU Ha TO
rOCYy/IapCTBEHHBIMU OpraHaMH, 4YTO TOBOPUT O TOM, YTO H3y4aeMbId HHCTUTYT
uMeeT OobllIoe 3HAYEHUE ISl BCeM cucTteMbl mpaBa. M mpu ero nmpuMeHeHUH
rOCOpPraHbl HCIOJB3YIOT CUILY IPUHYXKICHUS.

910 ropopur O TOM, UYTO JaHHas KaTeropusa B Cllydasax H606XO)II/IMOCTI/I
MMPpUMCHACTCA U 0e3 coriacus Juna, KOTOpoMy OHa aJApCCOBaHa. Cuna
MNPUHYXACHUA HMMCCT pPAMKHU H OHpG,ZIeJIéHHLIG IIpaBuJia IIPUMCHCHUS, KOTOPBIC
3aKpPCIIJICHBI B 3aKOHOOATCIIBCTBC.

[1aTbIii MpU3HAK YKa3bIBae€T Ha TO, YTO HETATHUBHBIC IMOCIICACTBHS MOTYT HOCHTH
pa3MUHBIA  XapaKTep: JIMYHBIA, WMYIICCTBCHHBIH WM OPTaHU3aIMOHHBIMN.
Hanpumep, orpanudeHne CcBOOOABI, apecT WIM JIMIICHHWE CBOOOIBI Ha
OTIPEICNIEHHBIA CPOK WJIH TTOKU3HEHHO HOCST JIMYHBIM XapakTep, UCIIPABUTEIIbHBIC
paboTel unu mrpad (aIMUHUCTPATUBHBIA WM YTOJIOBHBIN) — MMYIIECTBEHHBIN
XapakTep, a OTCTpaHeHHWe OT palboThl WM JIMIIEHWE TMpaBa 3aHUMATh
OTIpeICNEHHBIC JIOJDKHOCTH WM 3aHUMAThCS OMNPEACIEHHON NEATeTbHOCTBIO —
OpraHU3alMOHHBIN XapaAKTED.
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Ho B m1000M cityyae ropugndeckasi OTBETCTBEHHOCTh HOCUT HETaTUBHBINA XapakTep
JUTsl cyOBbeKTa e€ mpUMEeHEeHUSI.

IIlecroii npu3Hak TOBOPUT O TOM, YTO IPUMEHEHUE HOPUINYECKOU
OTBETCTBEHHOCTH BCETJA BJICYET 3a COOOM BO3JIOKEHHE HOBBIX OOSI3aHHOCTEH Ha
npaBoHapymuTens. Hampumep, BBIIUIATUTH  ONPEACNEHHBIM  mTpad WUIU
BBITIOJTHUTh KaKHe-Tu00 pabOThI.

Crnenyoomuii npu3HaK rOBOPUT O TOM, YTO MpOIEAypa NPUMEHEHHUS U3ydaeMou
KaTETOPUU OCYILECTBISIETCS CTPOrO IO ONPEAEIEHHOW IMpoLEAype, KOTopas
pEryaupyeTcs AEMCTBYOLIUM 3aKOHOAATEIIbCTBOM.

[locnegnuii TpPU3HAK YKa3blBa€T HA TO, YTO HOPUAUYECKAS] OTBETCTBEHHOCTH
BBICTYNAaeT B posid (OpMbl peaan3aldd CaHKUHUU COOTBETCTBYIOIIEH HOP MbI B
KaxaoM ciaydae. Ho B 3ToM ciydae €€ Henb3si IpUpaBHUBATH K CAHKLMU, TaK Kak
CaHKIUS — ATO DJIEMEHT HOPMBI IIPaBa, KOTOPBIH MOXKET COJEpKaTh B ceOe Kak
HEOJaronpUsITHBIE NTOCIEACTBUS B BUJI€ OTBETCTBEHHOCTH, TaK U OJIAarONPUSTHBIE,
HO YK€ B BUJIE KaKUX-JINOO MOOUIPEHUH.

Bce BrllenepeyncieHHbIe IPU3HAKU SBIISIOTCS 00s3aTEIBbHBIMU VISl HACTYTIIICHUSI
IOpPUIMYECKON OTBETCTBEHHOCTH, UYTO U IMO3BOJISIET OTACIATHh €€ OT IPYyTHX BHUIOB
OTBETCTBEHHOCTH. B OTCyTCTBHE XOTs1 ObI OJTHOTO MpH3HAKA OyJeT OTCYTCTBOBATh.

Ha OCHOBC MNEPCUNCICHHBIX MMPU3HAKOB 151 IIOHATHUA I-OpPII[PI‘ICCKOfI
OTBCTCTBCHHOCTH, MOKHO BBIJACIINTDH ec IMPUHOUIIBI:

1) 3aKOHHOCTH
2) HeotBpaTtumMocThb
3) UnauBuayanu3anus Haka3aHus
4) Tlpe3ymriiusi HEBUHOBHOCTH
5) OTBETCTBEHHOCTH TOJILKO 32 BUHY

6) O60CHOBAaHHOCTH
7) CBOEBPEMEHHOCTD

8) CocTsA3aTeNbHOCTH IMpoliecca

9) CpaBeITUBOCTD
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ITo muenuto baspuieBa b.T., rilaBHbIN OPUHIUIT 32 COBEPIICHUE MTPABOHAPYILICHUS
uiy npectrymieHusd. He MoXeT HacTynuTh MOpUAMYECKAas OTBETCTBEHHOCTH 3a
JessHUE, KOTOpO€ He IPEeAyCMOTPEHO 3akoHOM. Kpome TOro, B 3akoHe
MpPEeayCMOTpEHa KOHKpeTHass (opma IOPUIMYECKON OTBETCTBEHHOCTH 32
COBEPIICHUE KOHKPETHOTO NMPABOHAPYIICHHS.

K mnpuHIMIAM OTBETCTBEHHOCTH TAaK)KE€ OTHOCAT HPUHLUI HEOTBPATUMOCTH.
HeoTBpaTuMOCTh ~ OTBETCTBEHHOCTH - 3TO  CHUTyalus, KOrjJa  KaxJbli
IIPaBOHAPYUIUTENb MOHECET OTBETCTBEHHOCTh 32 COBEPUIEHHOE JESTHUE C yUYETOM
€ro CTENeHH OMACHOCTH W BPEAHOCTH U JPYTUX OOCTOATEIHCTB, KOTOPHIC
WHAMBUAYAIU3UPYIOT Haka3zaHue. HeoTBpaTHUMOCTh CYIIECTBEHHO 3aBUCHUT OT
paboTHl MPAaBOOXPAHUTEIBHBIX OPTaHOB, OT MPO(ECCHOHATN3MA, KOMIIETEHTHOCTH
U J100pOCOBECTHOCTH pAa0OTHHKOB, MMEIONIMX IMpaBO IPUBIEKATh JIUII,
COBEPIIMBIIKX MPABOHAPYIIEHHUS, K OTBETCTBEHHOCTH. BBIBAIOT Cilydau, KOrja Ha
MOMEHT COBEpPIICHUS TMPaBOHAPYIICHUS ACWCTBOBAN OJMH 3aKOH, a HA MOMEHT
NPUHATHASA PEIICHUS O NPUMEHEHWH IOPUAMYECKON OTBETCTBEHHOCTH — YKe
IOpyroil. B Takux ciaydasx mpUMEHSETCs 3aKOH, KOTOPBIA MMEN CHIYy Ha MOMEHT
COBEpILIEHHS IeSTHUS ¥ TYT MOKHO TOBOPUTH O HEOTBPAaTUMOCTH 3akoHa. Ho crout
OTMETUTh, YTO €CJIM 3aKOH CMAr4aeT OTBETCTBEHHOCTb, TO OH MMEET OOpaTHYIO
CUITY.

He meHee Ba)KHbIM NPUHIMIOM SBJISIETCS WHAWUBUyATU3alMs HAKa3aHUSA. IJTOT
OPUHIIMI TPEAyCMaTpUBAET B3SATHE BO BHUMAHUE TaKUX OOCTOSITENBCTB, Kak
CTENEHb OOIIECTBEHHOW OMACHOCTU NPABOHAPYIICHMS, JHUYHOCTh CYOBEKTa H
00CTOSITENILCTBA, KOTOPHIE BBIXOAAT 3a pPaMKH COCTaBa TNpaBoHapyiieHus. OH
MPEIOaaracT MaKCUMaJIbHbIA YYET HE TOJBKO XapaKTepa NPaBOHAPYILICHUS U €r0
MOCNEACTBUIM, HO MW BCeX OCOOEGHHOCTEW JHUIla, KOTOPOE COBEPUINIIO
MIPaBOHAPYIIICHUE, CMTUYAONINX M OTATYAIOIINX 0OCTOATEIHCTB.

1 BazpuieB b.T. OTBEeTCTBEHHOCTH B COBETCKOM TipaBe. - Kpacnosipck: Kpacnosipckuit Yuusepcurer, 1977.- C. 72.

14



Taxe BaXHbIM TPUHLHUIIOM SBISETCA MPE3yMIILHUS HEBUHOBHOCTH, KOTOPAs
3akpemieHa B ctathe 49 Koncrurynuu: «Kaxnbrii 0OBUHSEMBIN B COBEPIICHHUU
IPECTYIIEHUSI CYNTAECTCA HEBUHOBHBIM, II0KA €r0 BUHOBHOCTBh HE OYyJEeT JI0Ka3aHa
B TPEIYyCMOTPEHHOM (enepaqbHBIM 3aKOHOM TOpSIIKE W YCTaHOBJIEHA
BCTYIIMBIIMM B 3aKOHHYIO CHJIy HpUToBOpoM cyzaa». CTOUT OTMETHUTb, YTO
OOBHMHSIEMBI HE JOJKEH JO0Ka3blBaTh CBOK HEBUHOBHOCTb, M IMPU ITOM BCE
HEYCTPAaHUMbIE COMHEHHS B BHHOBHOCTH JIMIIA HCIOJIB3YIOTCA B IMOJIb3Y
oOBHHsieMOro. [Ipe3ymIius HEBUHOBHOCTH - 3TO CBO€0Opa3HbIi Oapbep, KOTOPHIit
OTpaHUYMBAET BO3MOKHOCTh HECBOEBPEMEHHOI'O OTJIAIICHHS CBEICHUM, KOTOpHIE
nopoyYar 4eCTh U IOCTOMHCTBO YEJIOBEKa, a TAKXKe MPUHATHE MPOPUIAKTUYECKUX
M€p B OTHOLIEHUU ONPEACIEHHOTO JIUIA.

OTBETCTBEHHOCTH 3a BUHY IIOAPA3YMEBACT TO, UTO OHa MOXKCT HACTYIATb TOJIBKO
3a JCdHHA, NPEAYCMOTPCHHBIC 3aKOHOAATCIbLCTBOM KaK IIPABOHAPYHICHHA WJIN
MMPCCTYIJICHUA. HaHpI/IMCp, B YI'OJIOBHOM IIpaB€ — 3TO YMBIIIJIICHHO WX IIO0
HCOCTOPOXKHOCTH COBCpIHéHHOQ npecayCMOTPCHHOC YT'OJIOBHBIM 3aKOHOM
O6HIGCTB€HHO OIIaCHOC OCAHHC. CYTL OTBCTCTBCHHOCTH B TOM, YTOOBI OKa3bIBATh
BO3I[€I>10TBPI€ CyaoM IMOCpCACTBOM HAKa3aHUS HAa CO3HAHUC BOJIIO U CO3HAHHC JIMIIA,
KOTOPOC COBCPIIUIIO MPECCTYIVICHUC, 4 TAKIKEC UCIIPABUTD U IICPCBOCIIMUTATD €T0.

Emé onHMM NpPUHLIMIIOM HOPUAUYECKOW OTBETCTBEHHOCTH SIBJISIETCS MPUHIUI
000CcHOBaHHOCTH. ET0 CyIIHOCTH B TOM, YTO OTBETCTBEHHOCTH OMPEJEISETCS Ha
OCHOBE JETaJIbHOTO HM3YUYEHHS M pPEAJbHOW MpPAaBOBON OLIEHKH BCEX AacCIEKTOB
KOHKPETHOTO MTPaBOHAPYIICHUSI.

CBOEBpPEMEHHOCTh — 3TO €mI€ OJIHa OTJIMYUTENbHAs YepTa OTBETCTBEHHOCTH.
CBOEBPEMEHHOCTh OTBETCTBEHHOCTH — 93TO HAJIWYUE BO3MOXKHOCTH MPHUBJICYD
MPaBOHAPYIIUTENS K OTBETCTBEHHOCTH B TEUYEHHUE OIPEACIEHHOTO CpoKa, T. €.
YCTaHOBJICHHOTO 3aKOHOM TII€pUOJa BPEMEHHU, KOTOPHIA HA3bIBAETCS CPOKOM
naBHOCTH. CPOK JaBHOCTH IMTOMOTAET MPUMEHUTH MEPhl OTBETCTBEHHOCTH MMEHHO
TOTZIa, KOTJa 3TO Hambosnee HeoOxomumo u dhdextuBHO. OH ompemensercs s
KaXXIOW OTPacTH 3aKOHOJATEIHCTBA.

1 Koncrurynus Poccuiickoit @enepannn [Tekct] : mpursaTa BceHap. ronocoBanueM 12.12.1993 r. / Poccuiickas
®Oenepanus. Koncturymus (1993). — M. : ACT : Acrpens, 2007. — 63 c.
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Eme OAHUM BaXXHbBIM OTIWYUCM IOpHI[H‘-ICCKOﬁ OTBCTCTBCHHOCTHU ABJIACTCA
INpUHOUII COCTA3ATCIBHOCTH IIponccca. On BBIpA’KCH B MIPCAOCTABIICHHUHN
BO3MOKHOCTEH Jany, KOTOpOC OOBHUHSETCI B COBCPIICHHWHN KOHKPCTHOI'O
MMPpaBOHAPYMICHHA, IPUHUMATL Y44CTHC B ITPOLUCCCC PCIICHUSA O €TI0 BUHOBHOCTHU U
TEM CaMbIM 3allIMIIATh CBOU UMHTCPCCHI, TAKKC OH MOJKCT OCYIICCTBIIATL 9TO IIPaBO
MOCPCACTBOM aABOKaATaA.

Takxke OTHETbHO MOYKHO BBLACIUTH MPUHLUII CIpaBeIMBOCTH. OCOOEHHOCTH
ATOTO MPHUHIMIIA B TOM, YTO OH XapaKTEPU3YET IOPUANYECKYIO OTBETCTBEHHOCTB C
MOPaJIbHOM CTOPOHBI, 4 HE C IPABOBOM TOYKH 3PEHHS.

B stoM maparpade Obutn paccMOTpeHBbI MPU3HAKK W MPUHIUIBL IOPUAUYECKON
OTBETCTBEHHOCTH. [lofBOAS WTOI, MOYKHO BBIIEIUTH LEIb FOPUINYECKON
OTBETCTBEHHOCTH. OHa COCTOWUT B 3aIlIUTE 3aKOHHBIX IPaB U HHTEPECOB BCEX
CyOBEKTOB TMpaBa M BOCCTAHOBJIEHUM CHPaBEJIMBOCTU. A NPUMEHEHHE
IOPUUYECKON OTBETCTBEHHOCTH MMeEET cele LieNb HUCIPABUTh M MEPEBOCHUTATH
MIPABOHAPYIIUTENS, a TaKK€ NPEAYNPEIUTh COBEPUIEHUE MPABOHAPYLICHUN WU
NPECTYIUIEHUI APYTUMH JIMLAMH.
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I'nasa I1. BUJBI IOPUJUYECKOM OTBETCTBEHHOCTH
§2.1. YrosioBHasi OTBETCTBEHHOCTD

TpamuIIMOHHO B HAyYHOW JIMTEPATYpPE HWCHOJB3YIOT BHUIBI FOPUINYECKON
OTBETCTBEHHOCTH B KayecTBE COCTaBisomux e€ cuctembl. Kiaccuduumpyror
W3Y4YaeMblii MHCTUTYT MO PA3JIMYHBIM OCHOBAHMSIM: IO XapaKTEPy MPUMEHSIEMbIX
CaHKIUMHU (JIMIIeHHe CBOOOBI, MTpad, JUIICHUE MpaBa 3aHUMATh ONpEACTIEHHBIC
JOJDKHOCTH), [0 OpraHaM, peaM3yolIMM OPUIUYECKYI0 OTBETCTBEHHOCTh
(rocyaapcTBO WJIM TOCYAapCTBO M OOIIIECTBO).

B.M. Kpycc B cBoeit pabGore auddepeHunpoBan BUILI OPUIUYECKOM
OTBETCTBEHHOCTH B 3aBUCHMOCTH OT CII0CO0a OXpaHbl MPABOIMOPSIKA, HAXOSIIIETO
CBOE OTpPaK€HHME B CAHKIIMSIX HOPM IpaBa M ONPENENSIONIEr0 UX pealu3aluio U
npumeHenue. [lo TakoMy KpUTepHiO OTBETCTBEHHOCTh pa3jensercd Ha
KapaTeabHYI0 U MPaBO BOCCTAHOBUTEIBHYIO.

Opnnako HanOoJbIlIee PaCHPOCTPAHEHHE MOTYUYMIa KiIacCUu(PUKaALUs IOPUIUIECKOM
OTBETCTBEHHOCTH IO OTpaciieBOMY Mpu3Haky. [lo 3TOMy OCHOBaHMIO BBIJICISIOT
VTOJOBHYIO,  aJMUHUCTPATUBHYIO, JUCHMIUIMHAPHYID M  MaTepUaJbHYIO
OTBETCTBEHHOCTH.

YronoBHasi OTBETCTBEHHOCThH SIBJISIETCSI CaMbIM CTPOTUM BHUJIOM HOPUIAYECKOMN
OTBETCTBEHHOCTH W TPUMEHACTCA 3a COBEPILICHUE NPECTYIUNICHUH, KOUMU
SIBJISIIOTCST OOIIIECTBEHHO OIACHBIC JICSTHUSA, 3allpelieHHble HOPMaMH YTOJOBHOTO
npaBa, OCHOBHBIM HMCTOYHMKOM KOTOPOTO SIBIIIETCS  YTOJOBHBIM KOJEKC
Poccuiickon ®epepaunu. B coorBerctBuu ¢ YK P®, k yrojgoBHO-IIpaBOBBIM
HaKa3aHUSIM OTHOCSITCS:

+ wtpag;

® JIMIICHUE ITpaBa 3aHUMATh OIIPCACIICHHBIC JOJKHOCTHU UJIM 3aHUMATBCS
OHpGI[CHCHHOﬁ ACATCIIBHOCTBIO,

1 Kpycc B.M. KoHCTUTYIMOHHBIE KPUTEPUU FOPUAUIECKON OTBETCTBEHHOCTH. — M., FOpaiit, 2006. — C.43.

2 YronosHsIi kogekc Poccutickoit @eneparun ot 13.06.1996 roma N 63-@3 (pen. ot 19.02.2018 1.) // Cobpanue
3akoHoaTeabcTBa PD. 1996. Ne 25. Crt. 2954.
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* JINIIEHUE CHEUUAIBHOTO, BOMHCKOTO WJIM [IOYETHOTO 3BAHUS, KJIACCHOTO YMHA U
roCyIapCTBEHHBIX HArpasn;

* 00s13aTeIbHBIE PAOOTHI;
* HCIIPAaBUTEbHBIE PA0OTHI;
* OIpaHUYEHHUE IO BOCHHOM CITykO0€;
* OrpaHUYeHHE CBOOO/IHI;
* IPUHYIUTENIbHbIE paOOTHI
* apecT;
* COJIEpKaHUE B JUCLUIUIMHAPHON BOMHCKOMN 4acCTH;
* TUIIEHUE CBOOOBI HA ONPEEIEHHBIN CPOK;
* [T0’)KU3HEHHOE JINIIEHHE CBOOO/IbI;
* CMepTHas Ka3Hb.

VYrojioBHasEs OTBETCTBEHHOCTH MNPpUMCHSACTCS CAUMHCTBCHHBIM TI'OCYJIapCTBCHHBIM
YIOOJIHOMOYCHHBIM Ha TO OpraHoM — CYJO0M, KOTOpBIfI TP BBIHCCCHUU
OOBHHHUTEIHLHOTO MpUuroBopa onpeacisi€T B HEM U MEPY YTOJIOBHOI'O HAKA3aHUA.

OnHol M3 mMpoOJIeM ATOTO MHCTHUTYTA SIBISETCS TO, YTO B 3aKOHOJATEILCTBE HE
COJIEP)KUTCSI TOHATHUSL YIOJIOBHOW OTBETCTBEHHOCTH, Jumb cT. 8 YK PO
YCTaHABJIMBACT OCHOBAHWE YTOJOBHOW OTBETCTBEHHOCTH: COBEPIICHHE ICSHUS,
coAep>Kallero Bce MpU3HAKK cocTaBa mpectyiwieHus. Kpome toro, 4. 1 ct. 5 YK
P® onpenenser, 4TO JUIO MOJJICKHUT YTOJOBHON OTBETCTBEHHOCTH TOJBKO 3a TE
OOIlIECTBEHHO OINAacHbIe JeUCTBUA (Oe37eHCcTBUE) W HACTYMHUBIINE OOIIECTBEHHO
OMacHbIC TOCJICJICTBUSA, B OTHOIICHHH KOTOPHIX ycTaHOBJeHa ero BuHa. T. O.
Komraepa oTmedaeT, 4TO MpeIMETOM YTOJIOBHOW OTBETCTBEHHOCTH SIBIISIFOTCS TE
BHJIBI K MEPBI YTOJIOBHOTO BO3JICUCTBUS M HaKa3aHUs, KOTOPHIC MPUMEHSIOTCS Kak
rOCYJIapCTBEHHOE MPUHYKJICHHUE 3a COBEPIIEHHOE IIPECTYIUICHHE.

1 Jlecunencku-Kocrapesa T.A. [luddepenimaius yrojaoBHOi 0TBETCTBEHHOCTH. TeopHs 1 3aKOHOIaTENbHAsI
MpaKTHKa. — 2-e u31., mepep. u xom. — M.: U3garenscteo HOPMA, 2001. — 389 c.

2 Komraesa T. O. YromoBHas 0OTBETCTBEHHOCTH KaK BUJI IOPHANYECKONW OTBETCTBEHHOCTH. — M., XKypHan
poccwuiickoro npasa, 2004. (Ne 8). - C. 47.

18



VYTONOBHOI OTBETCTBEHHOCTH MOJIEKAT TOJIBKO BMEHSEMble (pU3MUECKHE JUIIa,
KOTOpPBbIE K MOMEHTY COBEPIICHUS IPECTYIIEHUSI TOCTUIIM Bo3pacra 16 Jer, a B
HEKOTOPBIX Ciay4asix — 14 jeT (3TOT nepeyeHp SBISETCS 3aKPhIThIM U 3aKPEIUIEH B
cT. 20 YK PO).



19
§ 2.2. AIMUHHCTPATUBHAS OTBETCTBEHHOCThH

AJIMUHHCTpaTUBHAsA OTBETCTBEHHOCTh — 3TO BUJI FOPUJANYECKON OTBETCTBEHHOCTH,
KOTOpasi IO CBOEW CyTHM MEHEE CypoBa, 4eM yrojoBHas. OHa HACTyIlaeT B Ciay4ae
HAJIMYMS COCTAaBa AJMUHHMCTPATUBHOTO NpaBOHapylieHUs. OCHOBHOM HMCTOYHMK
aJMUHUCTpaTUBHOTO TipaBa - 93T0 Kogekc Poccuiickoit ®enepanun 00
aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX, COJEpPXKAIIUNA B ce0€ HOPMBI, CAHKIIMH
KOTOPBIX  MPEAyCMaTpUBAIOT  MEpPbl  TOCYAapCTBEHHOIO BO3JICUCTBUS,
MPUMEHSIEMbIE K JIMI[AM, BUHOBHBIM B COBEPIICHUU aJIMUHUCTPATUBHBIX
npaBoHapyueHnii. K BugaM agMUHUCTPATUBHBIX HAKa3aHUU B COOTBETCTBUU CO
CT. 3.2 OTHOCSTCS:

1) npenynpexaeHue;
2) aIMUHUCTPATUBHBIN mITpad;

3) KoH(UCKaIUs OPYIUsI COBEPIICHUS WU TTpeAMETa A IMUHUCTPATUBHOIO
MpaBOHAPYIIEHUS;

4) nuieHne CuenuaIbHOro Mpasa, MPeI0CTaBICHHOTO (PU3NYECKOMY JIUILY;
5) aAMUHUCTPATUBHBIN apecT;

6) aIMUHUCTPATUBHOE BBIJIBOPEHHUE 3a mpeaeiibl Poccuiickoit deaeparuu
MHOCTPAHHOTO TpaXKJIaHWHA WK JUIa 0e3 TpaXIaHCTBa,;

7) nuckBanuuKamus;
8) aAMUHUCTPATUBHOE MPUOCTAHOBIICHUE ACATCIBHOCTH;
9) obs13aTenbHBIC PAaOOTHI;

10) anMHUHUCTPATUBHBIN 3aMpPET HA TOCEIIEHUE MECT MTPOBEACHUS O(DUITMATIBHBIX
CIIOPTHUBHBIX COPEBHOBAHUM B JTHU UX MPOBEIACHHUS.

AJIMUHUCTpATUBHAsI OTBETCTBEHHOCTh, KaK U JIIOOOW JIpyrod BHUJ HOPUAMYECKON
OTBETCTBEHHOCTH, 00JIaJlaeT ONpeeIEHHBIMU MPU3HAKaMU, KOTOPhIE OTIMYAIOT €€
OT JAPYTUMX BUAOB OTBETCTBEHHOCTU. K TakuM mpu3HaKamM MOXKHO OTHECTH:

— OCHOBaHHMEM aIMUHHUCTPATUBHON OTBETCTBEHHOCTH SIBIISIETCS
aIMUHUCTPATUBHOE MpaBoHapyeHue. B coorserctBuu ¢ 1. 1 ct. 2.1. KoAIT P®
aJIMUHUCTPATUBHBIM MPABOHAPYILIEHUEM MTPU3HAETCS:
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— MPOTUBOINPABHOE, BUHOBHOE JiecTBHUE (0e3/1eicTBIE) (PU3NIECKOTO UIIH
IOpUINYECKOr0 JIMIA, 32 KOTOPOE 3aKOHOJIaTEIbCTBOM YCTAaHOBJIEHA
aIMUHUCTPATUBHAS! OTBETCTBEHHOCTb.

— AJIMUHHUCTpPATUBHAS OTBETCTBEHHOCTD - KapaTesibHasl, TaK KaK OHA COCTOUT B
MPUMEHEHUH K TPAaBOHAPYLIUTENSIM aIMUHUCTPATUBHBIX B3bICKAHHM.
AJIMUHUCTPATUBHBIE B3bICKAHHSI MEHEE CYPOBBI, YEM YTOJIOBHBIC HAKA3aHMUS,
MOCKOJIbKY aIMUHUCTPATUBHbBIC IPOCTYNIKH MPECTABISIIOT MEHBIITYIO
OOIIECTBEHHYIO OMACHOCTh, Y€M MPECTYIICHUS.

— AIMUHUCTPATUBHYIO OTBETCTBEHHOCTh MPUMEHSIOT YIIOJJHOMOUYEHHBIE HA TO
rOCYJIapCTBEHHBIEC OPTaHbl, TAKUE KAK aJIMUHUCTPATUBHASI KOMUCCHS, OPTaHbI
I'MBJ1/1, TamoxeHHas, morpaHuYHast CIy>KObl, CAHUTapHAasi HHCIIEKITUS, HaJOTOBBIC
OpraHbl U IPYTHE.

— Cy1ecTByeT 0cOObIi MOPSIIOK MPUBICYEHUS K aIMUHUCTPATUBHOM
OTBETCTBEHHOCTH, OTJINYAOLIMKCS CBOEU IPOCTOTON OT MOPSIAKA IPUBJICUCHUS K
YTOJIOBHOW OTBETCTBEHHOCTH U peryiupytomuiics pasaenom [VKoAIl PO.

- AI[MI/IHI/ICTpaTI/IBHaH OTBCTCTBCHHOCTDL — BHUA TOCYAAPCTBCHHOI'O ITPUHYKACHUA,
COCTOHHII/Iﬁ B IIPUMCHCHUU CTPOTO OHpe,HeJIéHHBIX MCPp HaKa3aHHA.

OpnHolt U3 0COOEHHOCTEH aTIMUHHCTPATUBHON OTBETCTBEHHOCTH SIBJISIETCSl TaKXKe
MOJIOKEHUE, KOTOPOE OIpENeNseT, YTO aJMHUHUCTPATUBHOW OTBETCTBEHHOCTHU
MOJJIeKAT KaK puznueckue (Jocturinue 16-j1eTHero Bo3pacra, BMEHSIEMBIE), TaK U
FOPUINYECKUE JIUIA.

B nocnegnee BpeMs 3HaU€HUE MHCTUTYTa aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH C
TOYKA 3PEHUSI PETyJIUPOBaHUSI OOIIECTBEHHOI'O MPABOMOPSAKA 3HAYUTEIBHO
BO3pactaeT (Hampumep, no cpaBHeHUro ¢ 80 — 90-mu rogaMu MpPOUIIOTrO BEKa).
Ona craHoButca 0ojee CypoBOM, TO €CTh YBEIMYMBAIOTCS CAHKIMU 32 MHOTHE
paBOHAPYIIEHUS. ITO 00YCIOBJICHO, C OJTHON CTOPOHBI, OTPUIIATEIHLHBIMH

1 Konekc Poccuiickoit deaepanmu 00 aiMUHUCTPATUBHBIX mpaBoHapyineHusx ot 30.12.2001 N 195-®3 (pen. ot
07.03.2018) // Cobpanue 3akoHomarenbecTBa PD. 1996. Ne 25. Cr. 2954,
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MOCJHEACTBUSAMU HAYYHO-TEXHUYECKOIO pAa3BUTHUS, a C JAPYroi, OBICTPbIM
pa3BUTHEM  ONpENEIAEHHBIX  OOIIECTBEHHBIX  OTHOIICHUU (Hanmpumep,
SKOHOMUYECKUX).




1 Benrepos A.b. Teopust rocynapcTa U npaBa: Y ueOHUK AT FOPUANYECKHUX BY30B. — 3-€ u3g. — M.: FOpaiit, 2016.
—C. 249.
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§ 2.3. IucuMniainHaApHAas 0TBETCTBEHHOCTh

JlucuunivHapHasi OTBETCTBEHHOCTbh — 3TO BUJI IOPUAUNYECKOU OTBETCTBEHHOCTH,
KOTOpasi HACTylmaeT 3a HapylIeHUWE TPYIOBOW JUCLMIUIMHBI W BBIPAXKAECTCA B
HAJIOKEHUU HA COBEPIIMBILIETO JUCHUIUIMHAPHBIA MPOCTYMOK pabOTHUKA
JUACUUIUIMHAPHOTO B3bICKAHMUS.

OcHoBaHue JJIA )IHCIIHHJIPIH&pHOﬁ OTBETCTBECHHOCTH — 3JTO }II/ICIII/IHJ'II/IHapHHﬁ
IMPOCTYIIOK, TO HCHAIJICKAIICC MCIIOJHCHUC HJIM HCUCIIOJIHCHHUC pa6OTHI/IKOM 110
€TI0 BUHC TPYJOBBIX 06H3aHHOCT€ﬁ, BO3JIOXCHHBIX Ha HCTO.

CocTaB JUCIUIUITMHAPHOIO MPOCTYIIKA BKJIIOYAET B CEOsI IBa SJIEMEHTA!

— BHHA pa0OTHHUKA B HEHAJICKAIEM UCTIOJTHCHUH WU HEUCTIOJTHEHUN UM CBOUX
TPYAOBBIX 00sI3aHHOCTEH (ITOT PIEMEHT COCTABIISET CYyOhEKTUBHYIO CTOPOHY
JTUCHUIUIMHAPHOTO MPOCTYIIKA).

— 00BEKTUBHO MPOTHBOIIPABHOE MOBEACHUE PAOOTHHUKA. DTOT DJIEMEHT
BbIpa)KaeTcs B (paKTe HEHAJUIEKAIErO UCIIOJHEHHS WIIK HEUCTIOTHEHUST UM
TPYJIOBBIX 00SI3aHHOCTEH, IPU 3TOM TAKOE IMOBEJIEHUE MOKET COBEPIIATHCS

NOCPEJICTBOM Kak Oe3eiicTBus (HanpuMmep, HesiBKa Ha padoTy), TaK U
OCPEJICTBOM JICUCTBUS (HampuMep, NOsIBJICHUE Ha paboTe B COCTOSTHUU
AJIKOTOJILHOTO OIbSHEHUS ). DTOT AJIEMEHT COCTaBIIsIeT 0ObEKTUBHYIO CTOPOHY
JUCHMIUIMHAPHOTO IPOCTYIIKA.

BrilieykaszaHHble  3JIEMEHTBI B COBOKYNHOCTH  SIBJISIFOTCS ~ COCTaBOM
JUCHMUIUIMHAPHOTO TIOCTYIKA, HAJW4YWe KOTOPBIX SBJISETCS HEOOXOIUMBIM U
JIOCTATOYHBIM YCIIOBUEM JUIsl TIpUBJICUEHUs] PAOOTHHKA K JUCHUILIMHAPHOU
OTBETCTBEHHOCTHU. lIpuuMHHas CBsI3b MEXAY CaMUM HapylIEHUEM TPYyAOBOU
JTUCHUIUIMHBL U MAaTepUaIbHBIM YIIEpOOM HE BXOAST B COCTAB JAUCIHUILUIMHAPHOTO
MPOCTYIKA, & MOTYT JIMIIIb BJIUSTh Ha BHIOOP BUAA JTUCHUILTMHAPHOTO B3BICKAHMS
WIM, B HEKOTOPBIX CIy4asX, MpPU HEOOXOAMMOW COBOKYITHOCTH C HWHBIMH
YCJIOBHUSIMHU OBITH OCHOBAHHEM JIJIsi MATEPHUAIIBHONW OTBETCTBEHHOCTH paOOTHHKA.

JucuunianHapHas OTBETCTBEHHOCTh 3aKJIIOYAETCs] B MPUMEHEHUU K PaOOTHUKY
paboromareneM OJHOTO M3 MPEAYCMOTPEHHBIX BHJIAOB JAUCIUIUIMHAPHOTO
B3bICKaHUsI, @ UMEHHO:
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— 3aMEYaHue
— BBITOBOD
— YBOJIbHEHHE

CTouT OTMETUTh, YTO YBOJBHEHHE BO3MOXXHO TOJBKO B TE€X CIIy4asiX, KOTOpBIE
yKa3aHbl B TPYJOBOM KOJEKCE M WHBIX 3aKOHAX, KOTOPHIC YCTAHABIMBAIOT
JIOTIOJTHUTENbHBIE OCHOBAHMS YBOJIBHEHUS HEKOTOPBIX KaTeropuid pabOTHUKOB.
[lepedyeHb TUCUMILUTMHAPHBIX B3BICKAHUM, KOTOPBII NIPUBEAEH BBILLIE, IS OONbIIEH
yacTH paOOTHUKOB - ucYepnblBalOIMA. HMHbIE BHIBI B3BICKAHUI MOTYT
IIPeIyCMaTpUBaThCA TOJNBKO (efepalibHbIM 3aKOHOM U ycTaBaMu (TIOJIOKEHUSIMU)
O JTUCUUIUIMHE AJIs1 OTAEIbHBIX KaTErOpuil paOOTHUKOB.

Hukakne wHble BHIBI NUCUUIUIMHAPHBIX B3BICKAHHWM, KPOME TE€X, 4YTO MPSMO
MPEAYyCMOTPEHBI 3aKOHOM U yCTaBamu (MOJOKEHUSIMU) O JTUCIUIUIMHE, HE MOTYT
OBbITh YCTAaHOBJIEHBI HU TPYJOBBIM JIOTOBOPOM, HHU JIOKAJIbHBIMH aKTaMH, HHU
MpaBUJIaMH BHYTPEHHETO TPYJOBOrO pacropsiaKa.

TpyIoBOM KOIEKC AOCTATOYHO KECTKO PETYJHUPYET NPOLERYPY HNPUMEHEHHUS
JUCHMUILUITMHAPHBIX B3BICKAHUI, a HECOOJI0ICHUE ITOM MPOLEeTyphl BICUET 3a cOOOM
HEMPaBOMEPHOCTh MPUMEHEHUS JUCHUIUIMHAPHOTO B3bICKAHUS.

B cootBerctBuu co cT. 193 TK P® no Toro, kak NpuMEHHUTh AUCHUILIIMHAPHOE
B3bICKaHUE, paboTojaTeNnb MOJKEH MOoTpeOoBaTh OT pabOTHUKA OOBSICHEHHE B
nucbMeHHOU ¢opMme. Ecnm pabOTHUK OTKaXkeTcs AaBaTh OOBACHEHHUE, TO 00 3TOM
cocrapiigercs akT. CaM OTKa3 OT Aaud OOBSICHEHHS HE SIBISETCS MPENsTCTBUEM
JUTSL IPUMEHEHUS JUCIUILTHHAPHOTO B3BICKAHUSA, HO TIPU 3TOM TI0Ka paboToAaTensb
He mnoTpeOoBan OOBACHEHMS, OH HE HUMEET MpaBO MpPHUBJIEKAaTh pPAOOTHHKA K
JTUCIUTUTMHAPHOHN, OTBETCTBEHHOCTH.

OpHol W3 BaXHBIX TapaHTUM AJid paOOTHHKA SIBISETCS Ta, YTO OIPAHHYMBAET
BO3MO>KHOCTb HAJIOKEHUS JUCHUILUIMHAPHOTO B3BICKAHUS )KECTKUMHU CPOKAMH. ITO
HE TMO03BOJISIET pPadOTOAaTeNto JAepkarb pPAOOTHMKAa B IIOCTOSSHHOM CTpaxe
IIPUMEHEHUS K HEMY HaKa3aHHUs.

1 Tpynosoii komexc Poccuiickoit ®@enpeparuu” or 30.12.2001 N 197-®3 (pen. or 05.02.2018) // Cobpanne
3akoHogarenbcTBa PO. 2018. Nel. Cr. 45.
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To ectb AMCHUIUIMHAPHOE B3BICKAHUE HE MOXET OBITh MPUMEHEHO IMO3JHEEe, YeM
OJIMH MECSI] CO JTHA OOHApy>XEHHUs MPOCTyIkKa ( B ATOT CPOK HE BXOJIAT BpeMs
0ose3HU pabOTHHKA, ero TpeObIBaHKE B OTIIYCKE, BpeMs, HEOOX0IuMoe il yuéra
MHEHUS MPEJCTaBUTEIHLHOTO OpraHa pabOTHUKOB, €CJIM OHO 110 3aKOHY TpedyeTcs),
nmo3jHee, 4eM 6 MecsAleB CO JHS COBEPIICHHS MPOCTYNKAa W IO pe3ysbTaram
ayJIMTOPCKOW TIPOBEPKH, PEBU3UU WM TPOBEPKH (HHUHAHCOBO-XO3SHCTBEHHOM
JESATETHLHOCTH - HE TTO3THEE ABYX JIET CO JTHS €ro COBEpIIeHUS ( B BHINICYKa3aHHBIC
CPOKH HE BKJIIOYAETCSA BPEMS IO TPOU3BOJICTBY YTOJIOBHOTO JIEja).

[Ipy nprMeHEHNN TUCUUIUIMHAPHOTO B3BICKAHUSA IEUCTBYET IIPABWIIO O TOM, YTO
3a OJMH KOHKPETHBIM AMCHMILIMHAPHBIM MPOCTYNOK MOXET OBITh MPUMEHEHO
TOJIBKO OJIHO JUCIUIUIMHAPHOE B3bICKaHWE. B TakoMm ciyuae oOObBsIBICHUE,
HaIpuMeEp, BBITOBOPA, U YBOJbHEHNE PaOOTHUKA OJHOBPEMEHHO 3a OJMH U TOT XK€
MPOCTYNOK OYJIET SIBISATHCA HE3aKOHHBIM.

[Ipuka3 wim pacrnopspkeHue padoTojaTeNns O NMPUMEHEHHHM JIHUCHUINIMHAPHOIO
B3bICKaHHUA K PAOOTHMKY 3a KOHKPETHBIH JUCHUIUIMHAPHBIA MPOCTYIIOK
00BsBIIACTCA PAOOTHUKY O] PACIUCKY B TEUEHUE TPEX padOUMX JHEW CO JHS €ro
u3nanud. Ecnum paOOTHHK OTKa3bIBAETCS €ro IMOJNUCHIBaTh, TO COCTaBIISETCS
COOTBETCTBYIOIUN aKT.

PabGoTHuk nMeeT mpaBo 00KanoBaTh BMEHEHHOE €My AUCHUIIMHAPHOE B3bICKaHHUE
B TOCYIAapCTBEHHYK) MHCIEKLIMIO TpyAa WIA OpPrasl IO PacCMOTPEHHIO
WHJVMBUAYAJIBHBIX TPYJIOBBIX CIIOPOB, B TOM YHCIIE U B Cyd. B ciydae npu3HaHus
MPUBJICUYCHUS] pA0OTHHKA K JUCUUIUIMHAPHON OTBETCTBEHHOCTH HEMPABOMEPHBIM,
C pabOTHMKa CHUMAlOTCS BCE  TOCIHEACTBUS MNPUMEHEHHS K  HEMY
JVCLHUILUIMHAPHOTO B3bICKAHUS.

Ecnmu B TedyeHue roaa co JHS NPUMEHEHHUS NUCUUIUIMHAPHOIO B3BICKAHUS
pabOTHUK HE TMOJBEPrHETCS HOBOMY JAUCHUIUIMHAPHOMY B3BICKAHUIO, TO OHO
moraimraeTcsi, T. €. CYUTAeTCsA, 4YTO pPAOOTHUK HE HMEET JIUCIHUIUIMHAPHOTO
B3picKaHus. Ilpu s3TOM paborodaTenr HMEET TMPaBO CHATh C pabOTHHKA
JUACLUILIMHAPHOE B3BICKAHUE U 10 MCTEUYEHUS 3TOr0 CPOKA, TO €CTh JOCPOUYHO I10
COOCTBEHHOW MHUIIMATUBE, 1O MPOChOE caMoro pabOTHUKA, MO XOJATalCTBY €ro
HEMOCPEICTBEHHOT'O PYKOBOIUTENSI WIIH MPEJCTABUTEILHOTO OpraHa paOOTHUKOB.

1 Tpynosoit komexc Poccuiickoit ®eneparuu" ot 30.12.2001 N 197-®3 (pen. or 05.02.2018) // Cobpanue
3akoHomarenbcTBa PD. 2018. Nel. Cr. 45.
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3AK/IIOYEHUE

B nanHOi paboTe moxaBeprajics U3YYEHUIO TaKOW MHCTUTYT TIpaBa, Kak
IOPUIMYECKAsE OTBETCTBEHHOCTb. OJTOT BOINPOC OBLI PACCMOTPEH JIOCTATOYHO
1noJipoOHO, OBUIM PACKPBITHI MOHATHS, NMPUHLHUIBI U TPU3HAKK HOPUAMYECKON
OTBETCTBEHHOCTH, €€ BU/Ibl U OTINYUTEIbHBIC YEPTHI.

Takum o00pazoM, B 3aKIIIOUEHHH KYpCOBOM pabOThl XOTeNoch Obl CHENaTh
CJIETYIOLIUE BBIBOJIBI.

IOpunnueckass OTBETCTBEHHOCTb - 3TO CIIOKHOE M MHOTOIUIAHOBOE SIBJIICHUE
oOlIeCTBEHHON Ku3HM. lccnenoBaHue CyIIHOCTH HWHCTUTYTAa IOPUIUYECKOM
OTBETCTBEHHOCTH ITO3BOJIIET NPUUTHU K BBIBOAY, YTO H3ydaemas HOPUAUYECKAs
KATErOpUsl MOYKET PACCMATPUBATHCA B CBETE PA3HBIX ACIEKTOB, YTO M MOPOKAAET
BO3HUKHOBEHUE PA3JINYHBIX ONPEIECICHUN.

Wneeit Bcero pocCHUKCKOrO0 3aKOHOJATENbCTBA SIBJIAETCA OOECIEUEHHUE OXPaHbI
OOLIECTBEHHO-TIOJUTUYECKOTO CTPOs, €r0 SKOHOMHUYECKOW CHUCTEMBI, PAa3THYHbIX
dbopM COOCTBEHHOCTH, a TakKXKe JIMYHOCTH, €€ MpaB U CBOOOJ U B IIEJIOM
NPaBOMOPAIKAa OT Ppa3IUYHBIX TPECTYMHBIX TocAraTenbeTB. KM Bc€ 910
peryJmpyercst JOpuAnYECKON OTBETCTBEHHOCTBIO.

B mactosmee Bpems cpenm Y4€HBIX HE CHOPMHPOBAIOCH SAMHOEC MHEHHE II0
MOBOJIY PA3JCJICHHs IOPUINYECKOW OTBETCTBEHHOCTH Ha €€ BHIBI. DTOT BOIPOC
SIBJIIETCSI IOCTaTOYHO aKTYaJbHBIM U IOABEPracTCs Hay4yHOW pa3paboTKe Mo cei
neHb. OgHako HaWOOIbIIEe pacCHIpOCTPAHEHUE COXpaHsAeT KilacCH(UKAIUSI
IOPUIMYECKON OTBETCTBEHHOCTH B 3aBUCUMOCTH OT OTpAciu MpaBa. PaccMorpenue
pPa3TUYHBIX KIacCU(PUKAIMI IOPUINYECKON OTBETCTBEHHOCTH HA MPUMEpPE TaKUX
e BUJIOB, KaK YroJIOBHAs, a/IMUHUCTPATUBHAS U JUCIUIUTMHAPHAS, TTOKA3aJI0, YTO
O BONPOC O TOM, KakuM o0Opa3oM cJeAyeT TMPUMEHATh OPUIUYECKYIO
OTBETCTBEHHOCTh M KAKOBBI OYIyT €€ MOCIEACTBUS sl CyOBhEKTa, OYIeT pemaTbes
B 3aBUCUMOCTH OT TOTO, K KaKOMYy BHJY HOPHIANYECKOW OTBETCTBEHHOCTH
OTHOCUTCS TO WJIM WHOE JIESTHWE W KaKUMHU TMPU3HAKAMU OHO XapaKTePHU3yeTCs.
Takxke CTOWT OTBETUTh, YTO H3YyYACMYIO0 HOPHINYECKYIO KATETOPHUI0 MOXKHO
KJIacCU(DUIMPOBATh MO WHBIM OCHOBAaHUSAM, OJHAKO B JTOM Cllydae JIro0Oas
Knaccudukanus OyAeT JOCTaTOYHO YCIOBHOW U TpeOyeT MpenBapUTeIbHOTO
PacCMOTPEHHUS UCXOIHBIX MPEITOCHIIOK €€ MPOBEICHUS.
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B mo6om ciydae, HE3aBHCHMO OT MOAXOAa K IOHUMAHHUIO HOPHINYECCKOMN
OTBETCTBEHHOCTH, OHA TpEJACTaBIseT CcoOOH  IEIOCTHOE  SBIICHHE, a
Kiaccuduranuu e€ 1mo pa3IuIHbIM OCHOBAHUSM IO3BOJISIOT YBUIETh HOBBIC TPAHU
Y aCMEKTBI 3TOTO CI0KHOTO MPABOBOTO SIBJICHUA.

IOpunuueckass OTBETCTBEHHOCTh SIBJISIETCS OJHOM M3 BaKHEUIIMX KaTeropuil B
POCCHICKOM ITpaBe M COCTaBIIIONIEH OOIIEro IPaBoOBOIro KyJIbTypHOro (heHOMEHa,
a TakKXe BBICTYIIA€T B KayeCTBE OTPAKECHUS UEIOBEUECKUX IEHHOCTEM:
MOpPaJIbHBIX, JTYXOBHBIX, 3KOHOMUYECKMX M JAp. UMEHHO IOATOMY OT YpPOBHS
Hay4YHOHM pa3pa0OTaHHOCTH U3y4aeMOI'0 B 3TOW paboTe MHCTUTYTa OyAET 3aBUCETh
JIMHAMHUKA Pa3BUTUS CYIIECTBYIOIIUX OOIIECTBEHHBIX OTHOIICHUW W pa3BUTHE
MPaBOCO3HAHUS TPaK/IaH.

1 Ceprees A.II. I'paxnanckoe npaso. - M., CratyT, 2007. — C. 99.



27
CIIMCOK JIMTEPATYPbI
HopmaTuBHO-IIpaBOBBIE AKTHI:

1. Koncrurynus Poccuiickoit ®enepanuun [Tekct] : mnpuHsTa BCEHap.
rojgocoBanurem 12.12.1993 r. / Poccuiickas razera - @enepanbHblil Beimyck Ne483 1
(0) or 21.01.2009.

2. Kogexc Poccwmiickoit @eaepannu 00 aIMUHUCTPATUBHBIX MTPABOHAPYIICHUSX OT
30.12.2001 N 195-®3 (pen. ot 07.03.2018) // CobOpanue 3akoHOMATETHCTBA PD.
1996. Ne 25. Cr. 2954.

3. YronoBubiii kogekc Poccuiickoit ®denepanuu ot 13.06.1996 roga N 63- @3
(pen. or 19.02.2018 1.) // Cobpanue 3akoHogatenbcTBa PD. 1996. Ne 25, Ct. 2954.

4. Tpynosoii konekc Poccuiickoit @enepanuu” ot 30.12.2001 N 197-®3 (pex. ot
05.02.2018) // Cobpanue 3akonomatenbcTBa PD. 2018. Nel. Ct. 45. YueOHas u
Hay4YHas JTUTeparypa:

5. Abnynaes M.U. Teopus rocyaapcta u npasa. —CII0.: Tlurep , 2016. — C.
328.

6. basbueB, B.T. OtBercrBenHocts B coBerckoMm mipaBe / b.T. ba3zbuies.-
Kpacnosipck: KpacHospckuit Yuusepcurer, 1977.- 72 c.

7. bazpueB, b.T. IOpuauyeckas oTBeTcTBEHHOCTh. (OOIIETEOPETUYECKUA
acniekt/b.T. basbines.-KpacnHosipck, 1985. - 57-59 c.

8. bparycs C.H. ropuauyeckas oTBeTCTBEHHOCTH (ouepk Teopun) // C.H.bpartych —
M.: FOpunnueckas nureparypa, 1976. — 125 c.

9. BenrepoB A.b. Teopusi rocymapcTtBa W mpaBa: YYEOHUK IJIsi IOPUIMYCCKUX
BY30B. — 3-¢ u3ll. — M.: FOpucnpyaenuus, 2000. — 452 c.

10. BenrepoB A.b. Teopus rocynapctsa u npasa. -M.: FOpaiit, 2017. —468 c.

11. dyxno, H.A.Ilousitue u Bunbl ropuandeckoit orBercreeHnoctu/ H.A. JlyxHo,
B.1. Usakun// I'ocynapctBo u mpaBo. — M.: FOHoCTB, 2000.- Ne 6.- 45 c.

28



12.  HBanmenko O.®. Hekoropsie mpoOiemMbl TEOpUU  IOPUIUUECKOM
orBetcTBeHHOCTH // CTaThs. — Bonrorpan: BCILI MBI CCCP, 1974. — 3-10 c.

13. HMBanoB, A.A. lleam ropuanuecKoil OTBETCTBEHHOCTH, €€ QYHKUUU U
npuHuunsl/ A.A. UBanos//I"'ocynapctBo u ipaBo. Ne 6.- 2003.- ¢. 67

14. Kpycc B.1. KoHCTUTYLIMOHHBIE KPUTEPUHU IOPUANYECKON OTBETCTBEHHOCTH. —
M., FOpaiit, 2006. — 64 c.

15. Komaea T. O. VYronoBHas OTBETCTBEHHOCTb KAaK BHJ IOPUINYECKOU
orBeTcTBeHHOCTH. — M., JKypHan poccuiickoro mnpasa, 2004. (Ne 8). — 47
c.Jlazapes B.B. OGmas Teopus mpaBa u rocygapcta: yueOHuk st BY3oB //
B.B.JIazapeB — M.: 3nanue, 1996. — 220 c.

16. Kyrapun O.E. OcHoBbl rocymapcTBa u mnpaBa: yueOHoe mnocobue/ O.E.
Kyradun.-M. : FOpucts, 2017. - 461 c.

17. JlecaneBcku-Kocrapesa T.A. Tluddepennuanust yroroBHONH OTBETCTBEHHOCTH.
Teopuss m 3akoHomaTenbHasg IIpakTHKAa. — 2-€ H34., nepep . W Aom. — M.:
H3parensctBo HOPMA, 2001. — 388 c.

18. Maneun, H.C. HeoTBpaTUMOCTh M WMHIMBHIyaIH3allds OTBETCTBEHHOCTH /
H.C. Maneun// CoBetckoe rocyaapctBo u mpaBo. 1982. - No 11 (Hos16ps). - 36 c.

19. MupomnukoBa B.A. Kommentapun k Konctutyuuum P®. — M.: Tangewm,
1997. -199 c.

20. Ceprees A.Il. I'paxxnanckoe npaso. - M., Craryt, 2007. — 347 c.

21. IHapropoackui, M. JI. JerepmunuaM u oTBercTBeHHOCTH /M. [l
[apropoackuii. //IlpaBoBenenue. -1968. -Ne 1. - 40 — 48 c.



29



