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BBepneHue

AKTYasibHOCTb TeMbl KypCcoBoun paboTbl CBSiI3aHa C TeM, 4TO lopnanyeckas
OTBETCTBEHHOCTb HEpPA3pPbIBHO CBSAA3aHa C rocy4apCTBOM, HOpMaMu npasa,
0643aHHOCTbIO U NPOTUBOMPABHLIM MNOBEAEHMNEM FPaXK4aH U UX 0bbeguHEeHU.
focynapcTBO, M3gaBas HOpPMbl NpaBa, onpeaenseT PNONYecKyo OTBETCTBEHHOCTb
CybbeKkToOB HE3AaBMCMMO OT MX BOJIN N XeNaHUA, OHa HOCUT rocy4apCTBEHHO-
MPUHYANTENbHbLIN XapakTep.

FocynapCTBEHHOE NMPUHYXAeHMe - cneundnyeckoe Bo3encTBMe Ha NoBeAeHME N0 aeN,
OCHOBaHHOE Ha ero opraHn3oBaHHOW cune. Ho 3To He NPOCTO rocyaapcTBEeHHOe
NPUHYXXAEHME, a MPUHYXXOEeHNEe K UCMOJIHEHUIO HOPM MNpaBa. XapakTepHas 0cobeHHOCTb
TAKOro NPUHY>XXAEHUA 3aKJ1l04aeTCcsa B TOM, YTO CaMa 3Ta AeATes/IbHOCTb CTPOro
pernaMeHTUPOBaHa 3aKOHOM, UMEET CBOU NMpaBoBble paMKu. CybbekTamun aesTeNbHOCTY
BbICTYMAOT Cy[l, MPOKypaTypa, MUANLMS, aAMUHUCTPALUMS Pa3J/INYHbIX FOCYAAPCTBEHHbIX
yuYpexxAeHUn, KOTopble CNeLnasbHO 3aHUMATCS PACCMOTPEHUEM AEeN O
NnpaBoOHapYyLUEHUSIX.

KOpnonyeckas OTBETCTBEHHOCTb - 3TO OAHOBPEMEHHO U NMpeTeprneBaHne, OHa Bcerga
CBsi3aHa C NpUMEeHeHneM Mep rocygapCTBEHHO-NPUHYONTEIbHOIO BO3AENCTBUSA. ITON
0CcobEeHHOCTbIO NpaBoOBasd OTBETCTBEHHOCTb OTJ/INYAETCS OT MHOW COLMNaIbHON
OTBETCTBEHHOCTM.

tOpugnyeckas OTBETCTBEHHOCTb BCerja cBsizaHa C onpenesieHHbIMU JIWEHUSAMU, T.e.
OHa COMpoOBOXXAaeTcsa NPUYNHEHNEM BUHOBHOMY OTpULAaTesIbHbIX NOC/eACTBUN,
yLieMseHneM Uian orpaHu4yeHneM ero JIMYHbIX, UMYLLLEeCTBEHHbIX U APYruX MHTepeCcos.
JlnweHuna aBngaTCA eCTeCTBEHHOW peakumnen Ha Bpes, NPUYNHEHHbIN
npaBoHapyLwunTenem obwecTBy N rocyfapcTBy UM OTAEbHOW JIMYHOCTU. JInweHns -
3TO AONOJIHNTEsIbHble HebnaronpmnaTHbIe NOCNEeACTBUSA, BO3HMKAOLWME TONbKO Mpw
npaBoHapyLUeHUN.

OcCHOBHas 4YepTa lOpPUANYECKON OTBETCTBEHHOCTU - LITPadHOe, KapaTenbHoe
Ha3Ha4veHue. MNpn 3TOM Kapa - He caMouesb, @ CPeaCcTBO NepeBoCNUTaHNS
npaBoHapywunTens. Hapaay ¢ HakasaHMeM Lpuanyeckas OTBETCTBEHHOCTb BbIMOJIHAET
NPaBOBOCCTAHOBUTENbHYO DYHKLMIO, T.€. CJIY>KUT BOCCTAHOBJIEHMIO HAapPYLUEHHbIX MpaB



JINYHOCTWN NN TOCyAapCTBa.

1. lOpuaonyeckana oTBETCTBEHHOCTb KaK NpaBoBas
KaTeropus

1.1 NMoHATHE U coaepI>XaHue IpUuanYeckomn
OTBETCTBEHHOCTH

tOpnanyeckom OTBETCTBEHHOCTbIO Ha3blBaeTCA NPUMEHEHNe K 1Ly, COBepLUUBLUEMY
npaBoHapyLlleHne, Mep rocyfapCTBEHHOro NPUHYXAEHUSA, NPeayCMOTPEHHbIX CaHKLNEN
HapyLUeHHON HOPMbI, B YCTAaHOBJIEHHOM AJ18 3TOro npoueccyasbHoM nopsagke. Obuwen
Lefiblo BCexX BULOB OTBETCTBEHHOCTU ABJIAETCH OXpaHa npaBonopsanka Cc NoMoOLLbO Mep
roCyfapCTBEHHOIr0 NPUHY>XXAeHUA. OTa Uuefb, B 3aBUCUMOCTU OT XapaKTepa
npaBoOHapyLUEHUA N UX MNOCNeaCcTBUN, focTuraeTca nmbo NpuHyANTENbHbIM
BOCCTaHOBJIEHVMEM HapYLIEeHHbIX MpaB U rnpecevyeHneM NPOTUBOMPaBHbIX COCTOAHUN,
nnbo Haka3aHueM npaBoHapywmnTensa, 1Mbo coyeTaHnem Toro n gpyroro. nsa scex
BUOOB HOPUONYECKOW OTBETCTBEHHOCTN OBLLMMN ABAAIOTCSA clefyolime KkadyecTsa. Bo-
nepBbiX, OCHOBaHWEM OTBETCTBEHHOCTU ABNSAeTCA (4eNCTBUTENIbHOE UK
npepnonaraemMmoe) npasoHapyleHne. OTBETCTBEHHOCTb BCerja KOHKpeTHa 3TO0
OTBETCTBEHHOCTb onpefesieHHOro Jinua 3a Aokasyemoe HapyLlleHne TOYHO
0603Ha4YeHHOM HOPMbI MpaBa Npu obcToATeNbCTBaX, 3apaHee NpeayCMOTPEHHbIX
3aKOHOM NAU JpyruMm HOpMaTUBHbIMW akTaMu. lNpaBo, NpaBoHapyLleHne v
OTBETCTBEHHOCTb Hepa3pbiBHO CBA3aHblI. CaMo CyllecTBOBaHME npasa - NokasaTesb
NMPOTMBOMNONOXKHOCTN NHTEPECOB JII0AeN, KOTOpble He MOryT A0rOBOPUTLCA Mexxay cobon
Ha OCHOBE TOJIbKO JINLb MOpPasibHbIX HOPM. O4eBUAHO, OAHAKO, YTO MPaBo NPakKTUYeCKNn
HEBO3MOXXHO HapyLIUTb, HEe NOCArast Ha KOHKpPeTHble NPaBOBble OTHOLLEHUS.
NpaBoHapyLleHne He NpUYnHAET ypoHa 1 yulepba HopMaM 3aKoHa, KoTopble
Npooo/HKalT AEeNCTBOBaATb N cYMTaOTCA oba3aTeNbHbIMY; OHO BpeaHO 1Uau onacHo AN
KOHKPETHbIX NPaB 1N OXpPaHAEMbIX 3aKOHOM NHTEpPeCcoB, A1 CTabnabHOCTH
onpeneneHHonm obnactu obLweCcTBEeHHbIX OTHOLWEHUN MNpaBOHapyLWeHNe - KOHKPETHbIN
haKkT, lopngnyeckoe onpegeneHne (KBanmpurkaumsa) KOToporo CoOAEPXXNTCS B 3aKoHe. To
>Xe 1 nNpaBoBOe NpUHYy>XXAeHne, OHO MOXXeT NPUMEHSATLCS JINLb K KOHKPEeTHbIM Inuam
(cybbekTaM npasa) 3a TOYHO onpenesieHHble HapyLleHusa B Ton cepe, rae noamn
obuwarTca Mmexay cobon, BCTyNnarT B OTHOWEHNS. HEBO3MOXXHO MPUMEHUTb CaHKL MK 3a
"HapyLleHune rnpasa BoobLLe", HO MOXKHO U OOJ/KHO MPUMEHUTb UX 38 KOHKPETHbIN



NMPOCTYMNOK; HEBO3MOXXHO BOCCTAHOBUTb HapyLUEHHbIN NPaBonopsagoK, He
BOCCTaHaB/IMBas KOHKPETHbIE NpaBa, NPUHY>XAasa K BbINOJHEHNIO KOHKPETHbIX
ob6sa3aHHOCTeNn. Heo6xoa4MMOCTb TOYHOM ONpeneneHHOCTN Ka4yeCTB NpaBoOHaApPYyLUEHUS U
Mep MPUHYXAEHUSA, KOTOPblIe OO0/DKHbI MPUMEHATLCSA B CJZly4ae ero CoBepLleHuns,
npeanonaraeT ocobeHHoe 3HaYeHMe Tak Ha3blBaeMon "AormMbel Nnpasa" nNpwu
OCYLLECTB/IEHNN IOPUANYECKOWN OTBETCTBEHHOCTUN. HM NpU3HaKKM npaBoHapyLeHUd, Kak
OHW ONUCaHbl B 3aKOHE, HM CaHKLUKUK, onpegenstowme Mepbl NPUHYXXAEHNSA 3@ Hero, He
noasiexxaT paclWnpuUTeNbHOMY NN PAaCcNPOCTPaHNTENbHOMY TOJIKOBaHUIO 1nbo He MoryT
MPUMEHATBLCA No aHanorunu. Npu NpMMeHeHUN Mep rocygapCTBEHHOIO NPUHY XX AEHUSA
OOJDKHO BbITb AOKa3aHO, 4TO MU0, NPpUBEeYEHHOE K OTBETCTBEHHOCTU, COBEPLUNIIO
rnpaBoHapyLleHne, NPM3HaKM KOTOPOro ONMMCaHbl B 3aKOHEe, B pe3yJsibTaTe 4Yero K Hemy
NMPUMEHSAETCS TOYHO onpeaeneHHas Mepa NPUHY>XAEHNA Ha OCHOBE U B paMKaX 3aKOHa.
Bo-BTOpbIX, BCe BUAbl OTBETCTBEHHOCTW OCYLLECTBAIOTCA Ha OCHOBE HOPMaTUBHbIX
KOHCTPYKUWUWA, NpencTaBnsiowmnx eAMHCTBO HOPM MaTeprasibHOro 1 npoueccyasbHOro
npasa. Npu3Hakn NnpaBoHapyLUEeHUSA U CaHKLMKX 3a ero coBepLueHne npeagyCcMoTpeHbl
HOpPMaMn MaTepnasbHOro nNpasa; NOPAAOK AOKa3blBaHUSA, onpenesneHns Toro, 66110 nau
He 6b110 NMpaBOHapPYyLIEHNE N KTO ero CoOBepLUWJI, @ TakKXXe Ha3HavYeHne KOHKpPEeTHOM
Mepbl FOCYy4apCTBEHHOMO MPUHYXAEHNS B Npeaenax CaHKUMY HapyLLUeHHON HOPMbI -
CTPOro persameHTUpoOBaH HOpMaMK NpoueccyasbHOro rpasa. KoMrnsiekc HOpMm
MaTepunasibHOro N NpoLeccyasibHOro rnpasa, onpeaensiowmx CaHKLNI0 N Apyrne mMmepsbl
NPUHYXXAEHNSA, MoAnexalme npuMeHeHuto B Cly4ae npaBoHapyLUeHUs, NopanoK
(Npouecc) n nocnenoBaTeNbHOCTb MPUMEHEHUS U peannsaunm 3TUX Mep, a paBHO HOPM,
onpenensLwmx npasa amuya, NpMBJIEYEHHOro K OTBETCTBEHHOCTHK, obpa3yeT
HOPMATUBHYIO KOHCTPYKLUIO OTBETCTBEHHOCTU. Peannsauns asTUX HOpPM 4epes CUcTemy
NMPaBOOTHOLLUEHNI Ha3blBaeTCA OTBETCTBEHHOCTbLIO OnpenesieHHoro inuya 3a
CoBepLleHHOe UM npaBoHapyweHue. Kaxkgoe oTCcTynjeHne Nioaen oT HOPM, NPUHATLIX B
obuiecTBe, BCTpeYaeT ABHOE UM CKPbITOE OCYy>XAeHne. YenoBek, COBEPLUMNBLLNIA
aMopasibHbIA NOCTYMOK, OCy>XAaeTcs AoabMu. Jlioboe npaBoHapyLweHue
npegycMaTpuBaeT onpenesieHHble Mepbl KPUONYECKON OTBETCTBEHHOCTU. KOpunamndeckas
OTBETCTBEHHOCTb - 3TO NPUMEHEHME K NNy, COBEPLUMBLLUEMY MNpPaBOHapyLUeHue,
npenyCMOTPEHHbIX 3aKOHOM Mep NPUHY>XOeHUsA. DTN Mepbl BCerga HanaratTcs oT
WMEHN rocyaapcTBa N B onpeaesieHHOM nopagke, N TOJIbKO Ha /INL0, COBEpLUMBLLEE
npaBoHapyleHne. HebnaronpmaTHbIMKU NOCIEeACTBUAMU IOPULANYECKON OTBETCTBEHHOCTMU
MOryT ObITb, HanpuMep, WwTpad 3a 6e3bmnneTHbIN Npoesa nam HeobxoaUMOCTb
Bo3mMelweHns yuwepba, nuweHue cesoboabl MAn NULLIEHNE POONTENLCKMX NpaB. TaknuMm
obpasom, wTpad, "mweHmne ceoboabl, 0653aHHOCTb BO3MECTUTb NPUYMNHEHHbLIN yLLEPD u
T. 4. ABNSAIOTCA NPaBOBbIMN MepaMu IOPUANYECKON OTBETCTBEHHOCTU. KOpuandeckas



OTBETCTBEHHOCTb - 3TO "0TBeT" rocyfapcTBa Ha HapyLleHne HopM npasa. He ToNbLKO
MepamMn ybexxaeHus, HO U 3TUMM MepaMm roCcyAapcTBO ocyulecTaseT 6bopbby ¢
npaBoOHapyLeHNAMU 1 NpefoTBpaLlaeT ux cogepieHne B byayuiem. B topngmnyeckon
nuTepaType npencTaBsieHO MHOXKECTBO onpeaeneHnin pnanyeckomn OTBEeTCTBEHHOCTM.
B aTon cBA3m cnenyet obpaTuUTb BHUMaHME Ha OTAesIbHble aBTOPCKME Noaxoabl.
ba3bines B.T. npennaraeT cnepyioulee onpegesneHue: "lOpuanyeckas oTBETCTBEHHOCTb
- 3TO 0COObIN OXPaHUTENbHbIN MHCTUTYT B CUCTEME COLMANNCTUYECKOro Npasa,
BbIMNOJIHAOLWNIA PYHKUWIO HaKa3aHMa npaBoHapywmntenen”. KytaduH O.E. packpbiBaeT
MOHATME TEPMUHA TakK - "topnanyeckas OTBETCTBEHHOCTb NpeacTasaseT cobon
HeraTMBHYIO peaKLu o rocyapcTBa Ha coBepLUeHMe npaBoHapyLeHus B Bnae
npUMeHeHUs K BUHOBHOMY JINLY Mep rocyfgapCTBeHHOro sosgencrtena”. Kygpssues B.H.
cyuTaeT, 4To "topuanyeckas OTBETCTBEHHOCTb - Crieununyeckuin MHCTUTYT
CouMaNbHOr0 KOHTPOA, MpeaycMaTpmBatoWmMin NpaBa U 0693aHHOCTM CybbeKkTa B CBA3M
C NOPYYEHHbIM eMY AEeJIOM U opugnyeckmne nnbo MmopasbHble - MO3UTUBHbLIE U
HeraTMBHble NOCNeACTBUA B C/lydae ero BbIMOJIHEHUSA NN COOTBETCTBEHHO
HeBbInMnoNHeHNA". BeHrepoB A.b. cyuTaeT, 4To "topnanyeckasd OTBETCTBEHHOCTb - 04Ha 13
hopM rocygapCTBEHHOIO NPUHYXAeHUA, obecneymBaoLEero NpaBoByd CUCTEMY
obuwecTBa". JInnuHckmnm .A. nonaraeT, 4TO lopuanyeckass OTBETCTBEHHOCTb -
"topuanydeckas o6a3aHHOCTb cobnogeHnsa n ncnoaHeHns TpeboBaHUni,
npenyCcMoTpPEeHHbIX HOPMOW Npaga, peasnsytoLwasncsa B NpaBOMepHOM NoBeneHNN
cybbekToB, 0f0bpaeMoOM nam NoowpaemMomM rocyjapCTBOM, a B C/ly4ae ee HapyLleHus -
06A3aHHOCTb NMpaBoOHapyLWNTeNa NpeTepneTb OCYyXXAeHNe, OrpaHnyYeHmne rnpas
MaTepuanbHOro UM JIMYHOIO XapakKTepa u ee peannsaummn”. Ha ocCHoBaHUN
npuBeneHHbIX onpeaeneHnn B 0606LEeHHOM BUAE MOXKHO BbiAE/NTb ABa OCHOBHbIX
noaxona K noHMMaHMUIO LPUANYECKOW OTBETCTBEHHOCTU. CyLlecTByOWMe onpeneseHus
paccMaTpuBaloT ee b0 Kak peakuunto rocygapcTBa Ha NpaBoHapyweHne (npMMeHeHune
Mep HaKasaHus, peasm3aumnio CaHKunm n T.m., 1Mbo Kak ocoboe nNpaBoOTHOLLEHNE, B
COOTBETCTBUU C KOTOPLIM, NpaBoOHapywunTenb 0b6s3aH npeTepneTb HEraTUBHbIE
nocnencTBns cBoero gesaHusa. Ha 6a3se Ha3BaHHbIX NMPU3HAKOB MOXXHO AaTb cleaytollee
onpeneneHmne Lpnan4eckon oTBETCTBEHHOCTU: KOpuanyeckass OoTBETCTBEHHOCTb - 3TO
npPpMMeHeHne K NpaBoHapPYyLUNTEsIO NO peLleHN0 KOMMEeTEeHTHOro opraHa mep
roCcyapCTBEHHOro NPUHY>XXOEeHUSA, B pe3yJsibTaTe KOTOPbIX FrPaXXAaHUH NN NHOE INLLO
npeTtepneBaeT oTpuuaTesibHble NOCNeACTBUSA JINYHOMO UM UMYLLLECTBEHHOIr0 XapakTrepa.
NHTepecHO TO, 4TO B NocneaHee BpeMs CTaJ M FOBOPUTb O TakK Ha3biBaeMou
MoONOXXUTEeNbHON (MO3UTUBHOW) OTBETCTBEHHOCTU. B 3TOM acnekTe OTBETCTBEHHOCTb He
CBA3blBaeTCHA C MpaBoOHapyLweHneM, a NMOHMMaeTCHA Kak OTBETCTBEHHOCTb 3a Nopy4YeHHoe
0eno, 3a BbIMOJIHEHWE NOCTaBNeHHOW 3aja4un. oa nepcnekKTUBHOW (MO3UTUBHON)



OTBETCTBEHHOCTbIO, MOHMMAIOT MPaBUJIbHOE, aKTUBHO-CO3HATEJIbHOE BbIMOJIHEHNE
4esIOBEKOM CBOUX COLMasbHbIX 06A3aHHOCTEN, 06yCNOBAEHHbLIX HEOBXO0AMMOCTbIO
cobntogeHnsa obuecTBeHHbIX NHTEpPeCcoB. PeTpocnekTUBHaAA OTBETCTBEHHOCTb - 3TO
OTBETCTBEHHOCTb 3a COBEpPLUEHHbIE AeNCTBUS, HapyLwatouwme TpeboBaHNA CoOLManbHbIX
HOPM UK BNeKkyLme 3a cobonm obLecTBEHHOE ocyXaeHne n HebnaronpuaTHble
nocnencTemsa ang Hapywutens. KOpngnyeckas OTBETCTBEHHOCTb TPaAULMOHHO
pa3pabaTbiBaslaCb B MPaAaBOBOMN HAayKe KakK OTBETCTBEHHOCTb PEeTPOCMEKTUBHASA, TO €CTb
OHa HanpsMylo CBA3bIBAETCA C NPOTUBOMPaBHbIM NoBegeHneM. Mo OTHOLWEHNIO K
cybbekTam npaBa topnamnyeckas OTBETCTBEHHOCTb NpuobpeTaeT rocyfapCTBEHHO-
MPUHYANTENbHbIN XapaKTep. DTO NPONCXOAUNT U3-3a TOro, YTO rocygapCcTBO, 3aKpennss
HOPMbI NMpaBa, onpenenseT PUANYECKY OTBETCTBEHHOCTb HE3AaBUCMMO OT BOJIN U
>XeNaHns npaBoHapylwmTenen. PeTpocnekTUBHas lopuanyeckas oTBETCTBEHHOCTb -
BeOyLLMN 3N1eMEeHT MexXaHMn3Ma NMPaBOBON OXPaHbl YCTPaUBaOLWMX FOCYAapCTBO
obuecTBeHHbIX OTHOLWEHMI, 0coboe NONNTUKO-NPaABOBOE COCTOAHME, BUA U Mepa
rocy0apCTBEHHOro NPUHYXXAeHus, cBoeobpa3Has oCy>XOatoLlasa peakuus rocynapcTBa
MPOTMBOMPABHOIrO NOBEAEHNS NnLa.

1.2 NMpU3HaKU U 3JIeMEeHTbl IDPUANYEeCcCKoOu
OTBETCTBEHHOCTHM

ManeunH H.C. xapakTepusyeT lopnan4eckyto OTBETCTBEHHOCTb TpeMs NMpu3Hakamu:
rocyn0apCTBEHHOE MPUHY>XOEHNE, OCY>KAEHNSA NPaBOHAPYLLUEHUSA 1 ero cybbekTa,
Hasm4yme HebnaronpMATHLIX NOCNenCTBUI AN npasoHapywuntTens Cm. ManeunH H.C.
NpaBoHapyLweHue: NoHaTHe, NPUYnNHBLI, OTBETCTBEHHOCTbL. M., 2012. C. 88..

PackpblBas cogep>XaHne lopuan4yeckom oTBETCTBEHHOCTU, HEOBXOANMO OTMETUTb
cnepyouwme npmsHakm Cm. KyapssueB B.H. 3akKoH, NOCTYNoOK, OTBETCTBEHHOCTb. M.,
2013.C.90.:

- lopuan4eckas OTBETCTBEHHOCTb COCTOUT U3 [IBYX aCMeKTOB: HOPM MaTepuasibHOro n
HOPM MpOoLEeCcCyasibHOro NpaBa, NPMYEeM MpoLeccyasibHOe NMPaBo Nnllb peryanpyeT
NOPSOOK M YC/IOBUSI BO3JIOXKEHMWS, MPUMEHEHMUS IOPUANYECKON OTBETCTBEHHOCTU 33
npaBoHapyLUeHus;

- lopngnyeckad oTBeTCTBEHHOCTb ABJIAeTCA OOHUM U3 BNOOB counanbHOn
OTBETCTBEHHOCTMW;

- onpenendrwnmMm Npn3Hakom IOpVI,D,VI‘-IeCKOVI OTBETCTBEHHOCTU ABNAETCA HaKa3aHNE,



- lopuanyeckas oTBETCTBEHHOCTb YCTaHaB/IMBAETCSA TOJIbKO MPaBOBbIMU aKTaMy,
KOTOpble N30aloTCsl OpraHaMm rocylapCTBEHHOW BNACTU U YNPaBAEeHUS, a Takxe
NOJIKHOCTHBLIMU NnLLaMW;

- OT/INYUTESIbHBIM MPU3HAKOM HOPUANYECKON OTBETCTBEHHOCTU ABNAETCA TO, YTO OHA
NPUMEHSIEeTCS 3a COBEpPLUEHME NpaBoOHapPYLUEHNs, 32 HapyLUeHne NpaBoBbIX HOPM;

- lopUanNYecKas OTBETCTBEHHOCTb ABSETCSA OOHOM U3 hOPM roCcyaapCTBEHHOrO
NPUHY>XXOEHWS, @ MO3TOMY NpuMeHseTcs Mbo rocyaapCTBEHHbIMU OpraHamu, nbo no
NOPYYEHUIO rOCyAapCTBEHHbIX OPraHoB 06LLEeCTBEHHbLIMY OpraHaMu.

Ha oCcHOBaHWKM 3TOro MOXXHO CcAeNnaTb BbIBOA: lOpnanyeckas OTBETCTBEHHOCTb - 3TO
YCTaHOBJ/IEHHAA rocyaapCcTBOM Mepa NMPUHYyXAeEHNA 3a COBEPLUEHHOE NMpaBOHapyLUeHne.

KOpunandeckasa oTBETCTBEHHOCTb 06afgaeT He TOJIbKO CBOMMW NMPU3HaKaMu, HO U
3/IeEMEHTaMU CTPYKTYpPbl. D/1IeMEHTaMUN CTPYKTYpPbl OPUONYECKON OTBETCTBEHHOCTU
ABNSAIOTCHA OCHOBAHUNA OTBETCTBEHHOCTMU, CyObEKTbI, yC/I0BUS, MePbl OTBETCTBEHHOCTWN,
npouenypa v NOPAAOK NpUMeHeHNss OTBETCTBEHHOCTU. NpuHUUNUanbHas CTPYKTypa
BCEX BNOOB IOPNANYECKON OTBETCTBEHHOCTM eAnHa. Ho cogep)xaHue Ka>goro us
3/1IeMEeHTOB B TOM WIN UHOM BUAE IOPNONYECKON OTBETCTBEHHOCTU CBOE: 3TUM U
pa3nmyatTca Mmexay cobon Buabl OPUANYECKON OTBETCTBEHHOCTMN.

NBaknH B.W. n lyxHo H.A., onnpasacb Ha MHEHNE COBPEMEHHON NMPaBOBOW HAaYyKW,
BblOENAT ABa OCHOBaHUA IOPUANYECKON OTBETCTBEHHOCTU: NepBOe - 3aKOH Kak
rnpaBoBOe OCHOBaHWe, BTOPOE - CaMo NMpaBoHapyLleHue, T.e. aAMUHUCTPATUBHbIN
MPOCTYMOK, ANCUUMIMHAPHbLIA NPOCTYMOK, NMpecTyrnJjeHne, nHave roeops, pakTndeckoe
OCHOBaHMe, KOTOPOE NPMBOAUT B ABMXKEHME BCIO CTPYKTYPY tOpnanNYeCcKomn
oTBeTCTBEHHOCTM CM. [lyxHo H.A. MoHAaTne n Buabl OpUANYECKON OTBETCTBEHHOCTN.
focypapcTteo 1 npaso. 2013. Ne 6. C.12..

AreeBa E.A. BblaenseT OCHOBHbIE KaTeropmm lopnan4eckom oTBETCTBEHHOCTH:
rnpaBoHapyLlleHne, rocyfapCTBEHHOE NMPUHYXXAeHNe, CaHKunA. Ha oCHOBaHUW 3TOro
IOpNanNYecKyo OTBETCTBEHHOCTb MOXKHO onpenesinTb Kak CaHKLMOHNPOBaHHOE
npuMeHeHne rocylapCTBOM YCTAHOBJIEHHbIX 3AaKOHOM HebnaronpusaTHbIX Mep,
peann3yrLwmx oTpuuaTesibHY0 NPaBOBYIO OLEHKY obuecTBa 1 rocygapcTsa
npaBoHapywuntensa Cm. Areesa E.A. FOpuandeckaa oTBeTCTBEHHOCTb B rocy4apCTBEHHOM
ynpasneHun. M., 2012.C. 154..

Takum o6pa30M, Mbl PpaCKpPbUJIN NMOHATUNE }OpI/I,EI,I/I'-IeCKOVI OTBETCTBEHHOCTU, PaCCMOTpPEIIN
ee r/aBHble Npu3HakKun, aN1eMeHTbl N KaTeropuun. Barnanos Ha nccienyemyro Kateropuio



cpeon pNCToB-TeoOpPeTUKOB HEMaJ10, HO, CMHTE3NPYA OTMeYeHHble ornpenesieHnA
ropmn,mquKon OTBETCTBEHHOCTU N €€ OCHOBHbIE NMPN3HaK1, MO>XXHO OaTb o6obuieHHoe
noHATNE fOpI/I,EI,I/I‘-IeCKOIZ OTBETCTBEHHOCTW COIry1aCHO NPMHATbLIM HOpMaM pOCCI/IIZCKOFO
3aKoHOOaTeJIbCTBa.

FOpnanyeckan oTBETCTBEHHOCTb - 3TO Mepa roCcy4apCTBEHHOMO MPUHYXXAEHUS,
COMPSAXKEHHOro ¢ onpeaesieHHbIMU JINLEeHUAMU AN NPaBoHapyLnTens

2. DYHKLUUU U NPUHLMUNBbI IOPUOUYECKON
OTBETCTBEHHOCTH

2.1 Lenu n pyHKUUMN IOPpUANYECKON OTBETCTBEHHOCTH

Lienn ropuanyeckon OTBETCTBEHHOCTN — KOHKPETHOoe nposssieHne obimnx uenen npasa.
B KayecTBe TaKoBbIX BbICTYNAOT 3aKpernsieHne, perympoBaHme n oxpaHa
06LeCcTBEHHbIX OTHOLWEHUA. DTN Lenn n obycnoBanBatoT CyLLeCTBOBaHUE perynsTUBHON
N OXpaHUTEesIbHOW (PyHKUWMIA NpaBa.

MoCKONbKY lopuandeckas oTBETCTBEHHOCTb y4aCTBYET B peasin3aumm OXpaHNTEIbHON
YHKLMK, TO 1 ee uesb B obLien opMe MOXKHO ONnpenennTb Kak OXpaHy
cyuwiecTByloLero cTpos n obuwectseHHOro nopsaka. OTBeTCTBEHHOCTb Xe,
npuMeHseMas K KOHKpeTHOMY NpaBoOHapyLUUTesto, uMmeeT (Hapsahy C OXpaHomn
obLecTBeHHbIX OTHOLWEHNIN) Bonee y3Kylo Lesib — Haka3aHne BUHOBHOrO. Npu 3ToM
rocyapcCTBO, OCYLWECTBAASA Mepy NMPUHYXXAEHUS, NpecnenyeT ele ogHy ueib —
npenynpexaeHne CoBepLUeHns NnpaBoHapyLeHun Bnpeab (obwasa n cneunanbHas
npeseHUns).

Cpean hyHKLMI NPaBOBON OTBETCTBEHHOCTU NPeXXe BCEro BbiAeNA0T WTPadHYIo,
KapaTenbHyto. OHa BbICTYMNaeT Kak peakuus obulecTBa B MLEe rocygapCcTBa Ha Bpeq,
MPUYNHEHHbIN NpaBOHapyLuTesneM. [pexxae BCEro 3To Haka3aHue NpaBoOHAPYLUNTENS,
KOTOpPOE €CTb HE YTO MHOE, KaK CpeaCcTBO caMOo3alWnTbl 06LEecTBa OT HapyLUEeHMS
yCJIOBUI ero cyuiecTBoBaHus. Haka3aHue — Bcerga NnpuyYMHeEHMe npaBoHapyLINTEso
OYXOBHbIX, JINYHbIX, MaTepnanbHbiXx 0bpemeHeHUn. OHO peannsyeTcsa NmMbo nyTem
N3MEHEHUS IPNONYECKOro cTaTyCa HapyLInUTensa Yepes orpaHn4YeHne ero npas u
csobon, NMbo BO3NOXKEHUSA Ha HEr0 AOMNOJIHUTENbHbIX 0653aHHOCTEN.



OnHaKo HakKa3aHue NpaBoHapywmnTens He camoLuesib. OHO ABNSETCS Tak)Xe CpeACTBOM
npenynpexaeHns (NpeBeHUnn) COBEPLLUEHNS HOBbIX MpaBOoHapyLweHnn. CnegoBaTesbHO,
topnanyeckas OTBETCTBEHHOCTb OCYLLECTBSET MU MPEBEHTUBHYIO (NpeaynpeanTesnbHY0)
yHKUMIO. Peannsys HakasaHue, rocyjapCcTBO BO3AENCTBYET Ha CO3HaHMe
NnpaBoOHapyLWNTENs. OTO BO3AENCTBME 3aKJ/Il04aeTCs B YCTpaLlleHUN, AOKAa3aTeNbCTBE
Hen3be)>XHOCTN HaKa3aHMsA U TeEM CaMbIiM B NpeaynpexxaeHnn HOBbIX NMPaBOHAPYLUEHWNA.
Mprnyem NpeanynpennTesnbHOE BO3AENCTBME OKa3blBA€TCSA HE TOJ/IbKO Ha CaMoro
NpaBoOHapPYLUMUTENS, HO U Ha OKPY>XalowWwmMX. TeM CaMbiM AOCTUraeTCs TakK Ha3blBaeMas
obuwasn npeseHUMA

Mpn 3TOM Haka3aHWe HanpaBJ/IEHO WU Ha BOCMUTAHME NMpaBoOHapPYyLUNTENSs, TO eCTb
lopuanyeckas OTBETCTBEHHOCTb MMEET TakXXe BOCMUTATENbHYI0 (PYHKLUIO.
d¢ddhekTmBHan bopbba c HapyLIMTENAMN, CBOEBPEMEHHOE N HEOTBPATMMOE HaKa3aHue
BUHOBHbIX CO3al0T Yy rpa)kAaH npeacTaBsieHne 0 He3bl6N1eMOCTY CYLLLeCTBYIOLLLEr O
npaBonopsaka, YKpennsioT Bepy B CpPaBea/IMBOCTb M MOLLb FrOCylapCTBEHHOW BNacTw,
YBEPEHHOCTb B TOM, YTO UX MpaBa U NHTepeckl byayT HaAeXXHO 3allMLLeHbl. 3TO B CBOIO
oyepenb CrNocobCTBYET MOBbILLEHNIO MOAUTUYECKON 1 NMPaBOBOM KyJibTYypHhl,
OTBETCTBEHHOCTU U AUCLUMNHBLI FPaXKAaH, akTUBM3aLUK X NMOJINTUYECKO U TPYL0BOW
NeaTeNbHOCTU, @ B KOHEYHOM CHETE — YKPENIEHUD 3aKOHHOCTU U YCTONYMBOCTM
npaBonopsiaka.

B 3HaYMTEeNbHOM Yncsie caydYyaeB Mepbl OPUANYECKON OTBETCTBEHHOCTM HaMNpaBJ/ieHbl He
Ha )opMasibHOE HakKa3aHne BMHOBHOI0, a Ha TO, 4Tobbl o6becnevynTb HapyLUEHHbIN
NHTepec obuiecTBa, yNnpaBOMOYEeHHOro CybbekTa, BOCCTAaHOBUTb HapyLUEHHbIE
NPOTUBOMPABHbLIM MNoBegeHneM obLlecTBeHHbIe OTHOoLleHUs. B 3ToM cnyyae npaBoBas
OTBETCTBEHHOCTb OCYLLLECTB/SIET NPAaBOBOCCTAHOBUTENbHYO (KOMMEHCALMOHHYIO)

PYHKLNIO.

Taknm obpa3om, ropnamnyeckas OTBETCTBEHHOCTb CBA3aHa B OCHOBHOM C OXPaHUTENIbHOM
DeATeNIbHOCTbIO roCyfapCcTBa, C OXPaHUTENbHON PYHKLUMEN NpaBa. Ho OHa BbINONHAET U
CBOWCTBEHHYIO NpaBy B LLEJIOM OPraHu3yoLWyto (perynsaTUBHY) posb. YXe caM hakT
CYLLEeCTBOBaHUA N HEOTBPATUMOCTUN HaKa3aHMA obecneymBaeT opraHusytowme Havyasna B
nesatenbHocTn obLecTBa

Onpepensas uenn pPUaANYeckon OTBETCTBEHHOCTU, HEOHXOANMO OroBOPUTLCSH O ee
PYHKLNAX - KAK HanNpaBieHMsAX BO3AENCTBUSA HOPM IOPUANYECKON OTBETCTBEHHOCTW Ha
06LLecTBEHHbIE OTHOLLEHUS, Yepe3 KOTOPbIE AOCTUTrAOTCA €e Liesn, N NPosIBAsSeTCS
Ha3Ha4yeHwue.



MpeBeHTUBHAA PYHKUUSA 1OPNONYECKON OTBETCTBEHHOCTN - 3TO HanpaB/ieHNe NMPaBoOBOro
BO34ENCTBUSA HOPM IOPUANYECKON OTBETCTBEHHOCTWN Ha NoBeaeHne cybbekTos
06LWeCcTBEHHbIX OTHOLUEHWUI, 3aKJloYatoLeecs B BbITECHEHUN aHTUCOLMNANbHOIO
noeeneHns. Cnocobamm ocyuLlecTB/ieHUs NMPEBEHTUBHON PYyHKLWN IOpUANYECKON
OTBETCTBEHHOCTU ABNSAIOTCA: YCTaHoBAeHMNe o6a3aHHOCTen No cobnogeHuto
npennMcaHnin NPaBOBbIX HOPM NOCPeACTBOM (DOPMYJIMPOBAHNSA COCTAaBOB
NMpaBOHapPYyLUEHNIN, KOTOPbIE 3a4al0T HanpaB/ieHNe noBeaeHnsa cybbekTa opnanvyeckomn
OTBETCTBEHHOCTU; MH(POPMaLMOHHOE BO3AENCTBME CO CTOPOHbI CaHKLUWN MPaBOBOM
HOPMbI; peanm3aumns HeraTUBHbIX CAaHKLUWA; HageneHne rpa>kgaH npaBaMmm Ha
HeobxoamMyto 06OpPOHY, 3aaep)KaHune.

PerynsaTnBHasa yHKUMSA 1OPNONYECKON OTBETCTBEHHOCTU - 3TO HarnpaB/ieHNEe NMPaBoOBOro
BO34ENCTBUSA HOPM IOPUANYECKON OTBETCTBEHHOCTU, 3aKJIlO4alOLWEEeCcs B 3aKpernjieHnm,
perynmpoBaHum obLLeCTBEHHbIX OTHOLWEHU N 0OQOPMAEHUN UX ABUXKEHUNA NYTEM
003BOJIEHNI, 3aNpeToB, CBA3bIBaHU N noowpeHnin. Cnocobamm ocyLecTBAEHNS
PErynsaTUBHON PYHKLMN IOPNANYECKON OTBETCTBEHHOCTW ABASIOTCA: onpeaeneHne
NpPaBOBOro CTaTyca rpakgaH (ropnanvyecknx nuuy); hukcauma B HOpMax tOpUANYECKON
OTBETCTBEHHOCTW COCTAaBOB NMPaBOMEPHOro NoBeAeHNs MyTeM YCTaHOBJIEHUSA
MO3NTUBHbIX CBA3bIBaHWW, 3aNpeToB, A03BOJIEHUI, orNpeaeneHmne ycnoBuim, Npu KOTopbIX
CybbeKT fo/KEH AeNCTBOBaTbL NMPaBOMeEpPHO. Yrpo3a rocy4apCTBEHHOIO NMPUHYXAEHUSA
y4acTBYeT B perynsaumm nosegeHnsa cybbekToB B Ka4ecTBe AOMNOJIHUTEIbHOIrO
(BCMOMoOraTenbHOro) afieMeHTa AN Tex rpakaaH, KOTOpble CKJIOHHbI K COBEPLUEHUIO
rnpaBoOHapyLUEeHWUA.

KapaTenbHasd yHKUNA IOPUANYECKON OTBETCTBEHHOCTU - 3TO COOTBETCTBYIOLLEE
MPUHUMNAM IOpNaNYeCcKon OTBETCTBEHHOCTU HanpaBJlieHNe NpaBoOBOro BO34eNCTBUSA
HOPM OPUANYECKON OTBETCTBEHHOCTN Ha CyObEKTOB NpaBoOHapyLUEHNS,
3aKJilo4yatoLweecs B OCy>XAEeHUU, NTNWEeHUAX JIMYHOMo UK UMYLLEeCTBEHHOI0 XapakTepa.
Cnocobbl ocyLecTBeHNSA NPaBOBOro BO3AENCTBUSA KapaTebHON PYHKLNN IOPULNYECKON
OTBETCTBEHHOCTM 3aKJII0HAOTCA B OCY>XKAEHUN (MOpULL@HMX) NpaBOHapyLLUNTENsa w
0esHNs, UM COBEPLUEHHOr0, B CY)KEHUN ero uMyuLeCTBEeHHOW cdepbl, B JINLLEHNN
CybBbeKTMBHbIX NpaB, B IMWEHNAX NIMYHOIO XapakTepa. B cnyydasax ocsoboxaeHums oT
OTBETCTBEHHOCTU UM HaKa3aHNa OENCTBYET Takonm cnocob npaBoBOro BO34eNCTBUS
KapaTeslbHON (PYHKLNN, KaK OCyXXOeHne, KOTopoe ABNSAETCS YHUBEPCAIbHbIM U
BbICTyNnaeT 06beKTUBHOM CYLLHOCTbIO KapaTebHON PyHKUMK. bnarogaps sTomy
YHMBEpCcasibHOMY cnocoby (ocy>XOeHuto) KapaTenbHas QYyHKLMA MMeeT MeCcTo BO BCEX
BUAAX IOPUANYECKON OTBETCTBEHHOCTMN.



BoccTaHoBUTENbHAA PYHKUNA IOPUANYHECKON OTBETCTBEHHOCTU - 3TO TakKoe
HanpasJieHne BO34eNCTBUSA HOPM IOPNONYECKON OTBETCTBEHHOCTU Ha CO3HaHMe n
rnosefeHmne naen, KoTopoe HauesleHoO Ha npuBeeHne B npexxHee, HopMasibHoe
COCTOsIHME 0bLLeCTBEHHbIX OTHOLEHU, MPABOBOIro cTaTyca cybbekToB npasa.
CnocobamMu ocyulecTB/IeHNS BOCCTAaHOBUTENIbHOW PYHKLIMKN ABNAAIOTCA: (hMKCaLma B
HOpPMaxX IPNONYECKON OTBETCTBEHHOCTU 0693aHHOCTEN NpaBoOHapyLLIUTENs, KOTopas
MnpPoOncxoanT OAHOBPEMEHHO C PMKCaumen npas n 0693aHHOCTEN KOMNETEeHTHbIX OPraHoB
npueae4Yb BUHOBHOIO K OTBETCTBEHHOCTU; (PUKCALMA COCTaBOB NPaBOMEPHOro
noBeneHns, HanpasJieHHbIX HA BOCCTAHOB/IEHNE 00LWEeCTBEHHbIX OTHOLLUEHWA.

Pe3ynbTaT BO34eNCTBMA BOCCTaHOBUTESIbHON (DYHKLIUN MOXXHO pa3fesinTb Ha ABa BUAA:
creuvasnbHbl (lOpUANYECKU) U coumnasnbHblin. K NnepBoOMy OTHOCATCSA BOCCTaHOBJIEHUE:
npaBonopsfka, 3aKOHHOCTU, NPaABOOTHOLWEHNN, CYyObEKTUBHLIX MpaB, PUONYECKNX
obs3aHHOCTEN, NpaBOMEPHOro nosefeHmnsa. Ko BTOPOMY OTHOCATCS: BOCCTaHOBIEHME
00LWeCcTBEeHHbIX OTHOLWEHWA, HENOCPEACTBEHHO He yperyJiMpoBaHHbIX MPaBOM,
BOCCTAHOBJIEHNE NCUXONOrNYEeCKOro CrNoKoncTema obuiecTsa, BOCCTaHOBJIEHNE
counanbHou cnpaBensiIMBOCTU, YA0BJIeTBOPEeHNEe AYXOBHbIX NoTpebHocTen obwecTsa,
BOCCTaHOBJIEHNE LLeHHOCTHbIX OPUEHTUPOB NPaBoOHapPYLLUNTENS.

BocnuTtaTenbHas pyHKLUNS IOPUONYECKON OTBETCTBEHHOCTM - 3TO HanpaB/ieHne
MpPaBoOBOro BO34ENCTBUSA HOPM IOPULANYECKOWN OTBETCTBEHHOCTUN Ha MHAMBUAYaANIbHOE U
obLecTBeHHOe CO3HaHMe, 3aK/Yyatoleecs B (hOpMNPOBAHNM NMPaBOCO3HAHNSA, NPaBoOBOM
KYNbTYPbl U BbITECHEHUU U3 CO3HAHWUA MPaBOBOro HUrMAnM3Ma. BocnnutatenbHasa QyHKLUSA
HanpaB/iieHa Ha POpPMUPOBaAHNE YBa)keHUSA K rnpaBaM 1 cBoboadaM YyenoBeka 1
rpa>kgaaHnHa, counanbHbIM LLEHHOCTSM, NPaBOBON aKTUBHOCTU, MOJIOXKNTESbHbIX
MOTMBOB NOBefeHUSA, a B UTore Ha hopMmpoBaHmMe NpPaBoCO3HaHNSA (KaK rpynnoBoro, Tak
N UHOAVWBUAYAJIbHON0) N BbICOKOM NMPABOBOW KYJibTYpPbl.

2.2 MpUHUMUNDbI IOPUANYECKOU OTBETCTBEHHOCTH

tOpnandeckas OTBETCTBEHHOCTb MOXKET CJ/IYXKUTb He TOJIbKO LLesIiM YKpenJieHns
3aKOHHOCTW M 3aLlNTbl HapYLLUEHHbIX NpaB 1 cBobo rpa)kaaH v UHbIX any. B pykax
rocyfapcTBa OHa JIErKO MOXXET NMpPeBpaTUTbLCA B SIerasin3oBaHHoe CpencTBO pacnpasbl U
MaccCoBbIX penpeccun. NocynapcTBoO, ero opraHbl, NbliTasdCb NCKOPEHUTDL
npaBoOHapyLeHns, co30aTb CTabuNbHbLIM NPaBONOPAAOK B HEKOTOPbIX CyYasaX
NCNosb3ylT Takme metoabl 60pbObI, 4TO CaMu NpeBpaLLaloTCa B NpaBoHapywmnTenem n
NPecTYyNnHUKOB. NTpuMepoM 3TOMY MOXET CAYXXNUTb nedasnbHbi onblT CCCP B 30—40 rr.,



Korga rpybo Hapylwanncb 3sleMeHTapHble NpaBa No4en, NPUBAEKaINCh K
OTBETCTBEHHOCTW MO MOTUBAM COLMAJIbHOM OMAaCHOCTU Y€Hbl CEMEN «MPECTYMHNKOB>,
He coBepLUaBLUMNE HMKAKNUX NpaBOHapYyLUEeHNN; OTBETCTBEHHOCTb BO3J1aranacb 3a04HO,
BHecynebHbIM1 opraHaMun; cobCcTBeHHbIe MPU3HaHUA UL, MOA03PEBAEMbIX B
COBEpPLUEHUN MPECTYMNJIEHUNA, HepeaKo OblN € AMHCTBEHHLIMU A0Ka3aTesIbCTBaMN X
BWHbI, B MpoLiecce paccaenoBaHns NPUMEHSAINCh MbITKU N NHblE CMOCOobbl U3NYEeCKOoro u
NMCUXOJIOMNYECKOro NPUHYXKAEHMNSA.

Ins Toro, 4TobbI opUANYeckas OTBETCTBEHHOCTb HE NpeBpallanachk B CBOK
NPOTUBOMONOXXHOCTb, lOpUANYECcKas HayKa U NpakTuka BblpaboTann psg NpMHUMNOB,
cobniofasn KoTopble rocy4apCTBO AENCTBYET B paMKax 3aKOHHOCTU U He nepexoanT Toun
rpPaHW, 32 KOTOPOW peakLmMs Ha NpaBoHapylleHne NnpeacTaeT HOBbIM NPAaBOHAPYLLEHMEM.

B 4ncne oCHOBHbIX npmnHUMMNoB lOpVI,D,VI‘-IeCKOVI 3aKOHHOCTHW Yalle BCero Ha3biBaloT
cnepgywowne npnHUnnbl:

1) 3aKOHHOCTHK, 2) 060CHOBAHHOCTHK, 3) CNpPaBeaNBOCTMU, 4) HEOTBPATUMOCTH
lOpNanNYecKkom OTBETCTBEHHOCTMU, 5) Npe3yMmnumm HEBUHOBHOCTHW; 6) NpaBa Ha 3alnTy
nvua, NpUBAEYEHHOr0 K OTBETCTBEHHOCTU, 7) HEAOMYCTUMOCTU NPUBJIEYEHNS K
OTBETCTBEHHOCTMN 3a OOQHO 1N TO Ke NMpaBoHapyLleHne aBa n 6onee pas.

(1) MpUHLMN 3aKOHHOCTU IOPNONYECKON OTBETCTBEHHOCTU O3HAYaeT, YTO AeATeNbHOCTb
rocyfapCTBEHHbIX OPraHoB U AOJI)KHOCTHbIX JIUL, MO NPUMEHEHUIO IOPNaNYECKON
OTBETCTBEHHOCTM BEAEeTCA B NOJIHOM COOTBETCTBUM C TpeboBaHUSAMN OENCTBYOLLEr0o
3aKOHOZaTeNIbCTBa U He BbIXOAUT 3a npefesbl ero TpeboBaHun, CMbICNa U Lenen.

Mon OCHOBaHMEM IOPUANYECKON OTBETCTBEHHOCTM NPUHATO MOHUMaTb TE MPABOBLIE U
hakTnyeckmne akTopbl, MPU CYLLECTBOBAHNN KOTOPbIX NOCYAAapPCTBO NMPUMEHSET K
cybbekTaM npaBa Te UM NHble MPUHYANTENbHbIE Mepbl. [TPaBOBLIM OCHOBaHMEM
IOPNANYECKON OTBETCTBEHHOCTU ABNSIETCA HOpPMa nMpaBa. PakKTUYECKMM OCHOBaHMEM
IOPNANYECKON OTBETCTBEHHOCTM BbICTYNaeT NpaBoHapyLUEeHMe.

Ecnn 13 cocTaBa NpaBOHAPYLUEHUA NCKOYAETCS Kakon-N1Mbo HeobXoaNMbIA KOMIMOHEHT,
TO HET LeJIoro — npaBoHapyLUeHns, HET 3aKOHHOI0 OCHOBAHUSA LPUANYECKOW
OTBETCTBEHHOCTU. HO HasM4ymMe HopMbI NMpaBa U (hakT ee HapyLIeHUS aBTOMATUYECKN He
BJIEKYT IOPUAMNYECKON OTBETCTBEHHOCTU. KOpnanyeckasa OTBETCTBEHHOCTb MOXeT
HACTYMUTb SINLLb Ha OCHOBE aKTa NPMMEHEHUS HOPMbI NpaBa K AaHHOMY KOHKPETHOMY
c/yyato



Mo3TOMY OTBETCTBEHHOCTb MPUMEHSETCA TOJIbKO 33 COBEpLUEHHOE NpaBoHapyLleHune,
T.€. BUHOBHOE NPOTUBOMPaBHOE AesHNe OeNIMKTOCNocobHoro nnua. HMkakue nHole
hakTbl 1 06CTOATENBLCTBA HE MOTFYT CJ/IY>XUTb OCHOBAHWEM A1t MPUMEHEHUN
YyroJIOBHOMNPABOBLIX N WHbIX CaHKLWA. CoBpeMeHHOoe AeMOKpaTMYeCcKoe rocy4apcTBo
oTBepraeT OTBETCTBEHHOCTb MO MOTMBAM COLMAJIbHOM OMNAaCcHOCTY fnua Mbo NHbIM
OCHOBAHWUSM 00bEKTUBHOIO BMeHeHUsi. OHO Tak)Xe nocsiegoBaTeIbHO NPUAEP>KNBAETCS
NPUHLUMMA HENPUMEHEHUS 3aKOHa, YCTaHAB/IMBAIOLLIEr O 3aMpeThl, K AeSHUSM,
COBEPLUEHHbLIM [0 €ro BCTYMNEHUS B 3aKOHHYI0 cuny. MpunaaHne obpaTHOM CUJbl 3aKOHY
B A@HHOM CJly4ae o3Ha4vasio b6bl Haka3aHue N1y 3a OeNCTBUS, KOTOPbIE B MOMEHT UX
coBepLueHnst 6bInM NPaBOMEPHBIMU NN OPUONYECKN HENTPAJIbHLIMU.

OTBETCTBEHHOCTb NMPUMEHSAETCA KOMMEeTEHTHbLIM OpPraHoM UJn LOJIXKHOCTHbLIM JINLLOM.
[Mpn 3TOM BCe yrosioBHble fesia U 3HadnTesibHasa 4aCcTb agMUHUCTPATUBHbLIX MPOCTYMNKOB
paccMaTpPUBaOTCA TOJIbKO CyAaMu. Ba)KHOM rapaHTuen 3awnTbl Nnpas 1 csobon
yenoBeKa ABNAETCA 3aKpernsieHHbIn CT. 47 KoHCTuTyuumn PO npuHUWn, cornacHo
KOTOPOMY HUKTO He MOXeT 6bITb IMLWEH NpaBa Ha pacCMOTPEHWe ero gesa B TOM cyae u
TeM cyaben, K NoaCyaHOCTM KOTOPbIX OHO OTHECEHO 3aKOHOM. [lencTByoLwee
3aKOHOOaTesIbCTBO AeTasIbHO periaMeHTUpyeT BOMNpPOChbl KoMNeTeHUNnN cynebHbix
OpraHoB, X TeppuUTOpPUasIbHON N NMepCoHasIbHON NoACYAHOCTU. U 3T nonoxeHus
[OJIKHbI HEYKOCHUTENbHO cobntofaTbca. KOHCTUTYLMA PO TakxXKe 3aKkpenaseT npaso
00BMHAEMOro Ha pacCMOTpPEHMe ero gena CyaoM C y4acTueM NpUCsXHbIX 3acefaTtesnien B
cslydasx, npefyCcMoTpeHHbIX hefepasibHbIM 3aKOHOM. OQHAKO 3TUM KOHCTUTYLMOHHbIM
NpaBoOM 3Ha4YUTesNIbHasA YacTb OBBMHAEMbIX MOKa YTO BOCMOJ/Ib30BAaTbCA HE MOXET U3-3a
OTCYTCTBMA pefepasibHOro 3aKoHa 1N Ha3BaHHbIX CyZl0B y bonbLuen 4yacTm cydbbekTos PO.

NccnenoBaHme 06CTOATENLCTB COBEPLLUEHUSI MPaBOHAPYLUEHUS, MPUMEHEHMNE U
peanmsaumsa CaHKLUUN OCYLLEeCTBAAIOTCA B CTPOrOM COOTBETCTBMN C AENCTBYIOLLUM
npoueccyanbHbIM 3aKOHOAATENIbCTBOM, C COBNOAEHNEM NPEYCMOTPEHHbIX UM
npoueccyanbHbiX 4ENCTBUN, rapaHTUPYOWNX 06 beEKTUBHOE U BCECTOPOHHEE
paccMoTpeHune gena n BbiIHeceHne 060CHOBaAHHOIO peLleHKs.

N36paHHas Mepa OTBETCTBEHHOCTW NMpaBOHAPYLMTENS OrpaHNYMBaAETCA Npeaenamm
CaHKUWW HapyLleHHOW HopMbl. Mpu onpegeneHHbIX YCI0BUAX OHA MOXKET Ha3HavyaTbCs U
HM>Xe HM3wero npegena. OgHako 6onee CTporoe HakasaHme, 4em NpefyCcMoTpPeHHoe
CaHKLMEeN HapyLLIeHHOW HOPMbI, MOXKET Ha3Ha4YaTbCsA TOJIbKO MO COBOKYMHOCTW
NnpaBoOHapYyLLUEeHN B NOPSAAKE U HA OCHOBAHUSAX, YCTAHOBJIEHHbIX 3aKOHOM.

(2) MpuHUMN 06O0CHOBAHHOCTM OTBETCTBEHHOCTU NMOHUMAETCHA Kak BCECTOPOHHee,
nonHoe n o6bLeKTMBHOE paccMoTpeHme 06CcToATeNbCTB Aena. Peannsaumnsa gaHHOro



MPUHLKNA 03Ha4YaeT, 4To: 1) cobpaHHbIe No Aeny o6CcToATEeNbCTBA COOTBETCTBYIOT
NEeNCcTBUTENbHOCTY; 2) MPOTUBOMNpPABHOE AesiHME N CBA3aHHbIE C HUM 06CTOSTENbCTBA
PACKpPbIThI MOJIHO, @ NPMBJIEKaeMoe INLIO 306 MYeHO B COBEPLUEHUN NPABOHAPYLLEHUS;
3) no geny BbiABAEHbI 0O6CTOATENLCTBA KaK OTSArYaloLLIne, Tak U cMsryaowme BuHy
npaBoHapyLInTens.

Ba)kHOW rapaHTmnen o60CHOBaAHHOCTM OTBETCTBEHHOCTU BbICTYNAET 3aKpernsieHHoe
KoHCcTuTyumnen PO nono)xeHme, CorsacHO KOTOPOMY 3anpeLllaeTcsa NCrnosib3oBaHne
0OKa3aTeNbCTB, NoJIy4YeHHbIX C HapyLleHneM 3aKoHa. YroJslIoBHO-NpoLeccyasibHoe,
rpa>kgaHcKoe npoueccyasibHoe 3aKoHO4aTesIbCTBO N ApYrue 3aKOHbl AeTajlbHO
onpenensaT NopaaoK AesTesIbHOCTN OPraHoB rocynapcTBa U AO/KHOCTHbLIX JINL, B
npouecce cbopa n aHanmM3sa fokKasaTenbCTB No Aeny. N Bo Bcex cnyyasax, Korga ycTaHoB-
JNIEHHbLIN 3aKOHOM NopsaAoK He 6bln cobnogeH, Nony4YeHHble oKa3aTesIbCTBa HE MOryT
MCNOIb30BaTbCA NPU MPUHATUN pelleHnsa No geny. Tak, B YroJIOBHOM feJsie He MOoryT
MCMNOJIb30BaTbCA NOKa3aHNA CBUAEeTesIen, faHHble NoL Yrpo30M Hacuanusa nnm c
npuMeHeHneM HaCcuamsa Co CTOPOHbI paboTHMKOB CNeACTBUSA U AO3HAHUSA, ONO3HaHKe
notepneswmnm ob6BMHAEMoOro, nposegeHHoe 6e3 NoHATbIX, NPU3HaHUSA 0OBUHAEMOro, He
noaTBEPXOEHHbIE APYrMMN AOKa3aTe/lbCTBaMU.

(3) CnpaBeaIMBOCTb OPUANYECKON OTBETCTBEHHOCTM O3HavYaeT ogobpeHune u
NOAAEPXKKY HaceneHneM, MHbIMU MHCTUTYTaMun rpaxaaHckoro obuiectsa Mepbl,
NMPUMEHEHHON rocyfapCTBEHHbLIMN OpraHaMu K rnpaBoHapywmnTento. PeweHue no geny
MOXXEeT MpM3HaBaTbCA CrpaBenJsiIMBbIM MNP HENPEMEHHOM COBNAEHNN MPUHLWNOB
3aKOHHOCTU U 060CHOBAHHOCTU. ECIM Mepa OTBETCTBEHHOCTU Bblla NpuMeHeHa ¢
HapyweHneM 3akoHa nan 6e3 BbISCHEHUA BCeX 06CTOATENLCTB Aena, yCTaHOBIEHUS
WCTUHLI, TO OHa HE MOXXET MPU3HaBaTbCA CNpaBensIMBON NMOTOMY, YTO HapyLleHbl ee
OCHOBbI B NpoLecce NpaBonpuMeHnTeNbLHoON geatenbHocTu. OgHako cobnogeHne
Ha3BaHHbIX MPMHLWMNOB HE rapaHTUpyeT CNpaBea/INBOCTU BbIHECEHHOIO pelweHuns. N6o
BO3MOXXHbI peLleHNs, KOTOpble OCHOBbIBAOTCA Ha 3aKOHE U COOTBETCTBYIOT €My, HO Mo
CYLLeCcTBY NpenctasnsatoT cobon Tunn4Hoe 6ezszakoHme. Nod3ToOMy NPUHLNM
CnpaBeasiIMBoOCTU IOPUANYECKON OTBETCTBEHHOCTN MMEET CaMOCTOATE/IbHOE 3Ha4YeHune.

Cl'lpaBe,D,ﬂI/lBOCTb }OpVIJJ,I/I‘-IeCKOIZ OTBEeTCTBEHHOCTU, B HaCTHOCTW, O3HA4YaeT, 4YTO:

1) HeNb34 Ha3HavaTb Mepbl YroJIOBHOINo Haka3aHnA 3a agMUHUCTPaTUBHbIE N UHbIE
MPOCTYNKW,

2) PUANYECKYO OTBETCTBEHHOCTb A0J/IXKEH HEeCTU TOT, KTO COBEPLLINII
npaBoHapyLUeHune;



3) Haka3aHue OO0J/IKHO COOTBETCTBOBAThb, ObITb COPA3MEPHbIM TSXKECTU COBEPLLUEHHOIO
npaBoHapyLleHns. HapyweHune 3Toro TpeboBaHUsA CNpaBeaIMBOCTM O3HAYaeT n
HEe3aKOHHOCTb caMoro peweHunsd. Tak, cT. 347 YK PO B KayecTBe OCHOBaHUSA OTMEHbI
NN U3MEHEHUS NMPUroBopa NpuU3HaeT Ha3HAa4YeHMe HaKa3aHuns, KOTOpoe XOTHA N He
BbIXOOWT 3a npenesbl, NpegyCcMoTpeHHble COOTBETCTBYOLWMM YroJIOBHbIM 3aKOHOM, HO
Mo CBOEMY pa3Mepy SBJSETCH ABHO HeCnpaBea/IMBbIM Kak BCeACTBME HeonpaBaaHHON
MArKOCTU, TaK U BCNeACTBUE N3JTULLHEN CYPOBOCTMN.

KoHe4yHO, B 00LLEeCTBe, XapaKTepu3yoLweMcsa NPOTUBOPEUYNBLIMM NHTEPECaAMUN U
NpPaBOBbIMM B3rnsaAamun, MPUHLMMN CNPaBea/IMBOCTN MOXXET NMOHMMATbLCA M NPUMEHSATbLCS
pa3/in4yHbIM 06pa3oM. PelleHne, KOTOpOe OAHOM YaCTbio HAaCEeNEHNA MOXKET
NpU3HaBaTbCA CNPaBeaJIMBbLIM, MOPON OLLEHNBAETCS NMPSIMO MPOTUBOMOJIOXKHbBIM 06pa3om
APYron 4YacTblo HaceneHus. Mo3ToMy KpuTepueM crnpaBensIMBoOCTU AOJIKHbI BbICTYMNaTb
He CTOJIbKO MOpaJibHble HOPMbI, pa3aesiieMble TON NN NHOW YacTblo HaceneHus,
CKOJIbKO HOPMbIl, OCHOBaHHble Ha 0bLleYesloBeYEeCKMX LLEHHOCTSX 1 OTpaXkatowme
NHTepecbl BCcero obuiecTtsa nam 60/bLLMHCTBA €ro YJIEHOB.

(4) NMpMHUWN HEOTBPATUMOCTN OTBETCTBEHHOCTU O3HAYaeT, 4To nboe Nnuo
HE3aBMCKMO OT CBOEro CAYXKebHOro uam MaTepuanbHOro NoJIOXKEHUS, NHbIX
06CTOATENLCTB NOAJIEXXUT 3aC/Ty)>KEHHOMY HaKa3aHMIO 33 COBEPLUEHHOE UM
npaBoHapyLlueHne. CogessHHOE AO0JIKHO NOoAy4YnThb NyO6MYHY0 Orfacky v NoaBeprHyThCA
rocy4apCTBEHHOMY OCY>XAEHMIO CO CTOPOHbI KOMMNETEHTHbIX OpraHOB rocyaapcTBa.
Bonpoc 0 Haka3aHWK NpaBOHAPYLLUUTENA pellaeTcs nHAnBUAyanbHo. [lecTeytollee
3aKOHOAATEeNIbCTBO Pa3peLlaeT He NPUMEHSTb Mep roCyAapCTBEHHOMO NPUHYXKAEHMS,
ecnum no obcTosaTenbCTBaM AenaM Ux NpUMEHEHne Npu3HaeTcs HelesniecoobpasHbIM.

OcyLiecTB/eHMe NpuHLUMNa HEOTBPATMMOCTM HaKa3aHNa IBNaeTCa HeobXoaAnMbIM
ycnosmeM 3cpHeKTUBHOCTN IOPNANYECKON OTBETCTBEHHOCTU, obecneyeHuns
NENCTBEHHOCTUN ee PYHKUMA. HeEOTBPAaTMMOCTb OTBETCTBEHHOCTUN obecrnevymnBaeTCs
NEeATENbHOCTbIO MUNANLIUU, NPOKYPATYPbl, UHbIX MPABOOXPAHNTESIbHbLIX OPraHoB,
KOTOpble O0JIXKHbI ONEepPaTUBHO BbISBASATL SML, COBEPLUMBLUNX MPECTYMN/IEHUS 1
aAMUHUCTPATUBHbIE MPOCTYMKN, N30611MY4aTb UX B NPOTUBOMNPaBHbLIX AesaHuax. Cyabl B
CBOIO o4Yepedb O0JIKHbl BBIHOCUTbL CripaBensiMBbie pewweHns. OaHako peann3oBaTb
Hagnexawmm obpa3om 3TOT NPUHLKNN HE yAaeTCsd HN OAHOMY COBPEMEHHOMY
rocyzapcTBy.

OcTatoTcs HepaCKpPbITbIM Hallle BCero Hanbonee Ta)XKKMe, 0cobo onacHble
npecTtyriyieHn4. FocyuapCTBo NMOKa YTO He MO>XeT NMOKOHYUTb MOJIHOCTbLIO C
0edATeJIbHOCTbIO MPecCTyMNHbIX opraHm3au|/||7|, cneunain3npyrwimnxca Ha Kpaxkax,



npoAa>ke HapKOTMKOB, COBEPLUEHNN 3aKa3HbIX YOUICTB 1 ApYrmMX NpecTynieHnsx.
NimetloTcs Takxe clydaun, Koraa npaBoHapyLUEHWSs, COBEPLUEHHbIE AO/IKHOCTHbLIMU
AMuaMm U CTaBllMe AOCTOSHMEM MNAaCHOCTU, ocTatoTca 6e3HaKa3aHHbIMN.

Bce cuTyauumn, Korga npaBoHapyLUMUTENb HE HECET 3aC/y)>KEHHON OTBETCTBEHHOCTMH,
HeraTMBHO CKa3bIBAOTCS Ha MPABOCO3HAHUWM rpakaaHckoro obuiecTsa. Pe3ko nagaetr
NPecTu>X OeNCTBYIOLIMX 3aKOHOB. B CO3HaHNM HaceneHus ycuanBaeTca Aoencrene
HeraTMBHbIX OLLEHOK KaK OeNCTBYIOLLEro 3aKkoHoA4aTebCTBa, Tak U BlacTy,
HecnocobHoM NocsieaoBaTesIbHO M NOJIHO MPOBECTU NPUHLIUIM HEOTBPATUMOCTU HakKa-
3aHus.

HencTBne NnpuHUMNa HEOTBPATUMOCTU HaKa3saHNA He O0JIKHO HapyLlaTb APYroro
MPUHLMNA OTBETCTBEHHOCTU— MPE3yMNuUnUn HEBUHOBHOCTM (5).

B cooTBeTCTBUMU CO CT. 49 KOHCTUTYLMN PO KaKablh 0OBUHAEMbIN B COBEPLUEHUN
npecTynJeHns cC4NTaeTCcsa HEBMHOBHbLIM, NMOKa ero BUHOBHOCTb He ByaeT AoKa3aHa B
npenycMoTpeHHoM pefepasibHbiM 3aKOHOM Nopagke N yCTaHOBJIEHa BCTYMUBLLUUM B
3aKOHHYIO Cuay npurosopoM. [lokasbiBaHMe BMHbI BO3JlaraeTcs Ha cneymnasibHble opraHbl
rocyfapcTsa:

OpraHbl NpeaBapuUTesIbHOro CNeacTBUS U A03HAHUSA, NPOKypaTypy. MNpu 3TOM
0653aHHOCTb AOKa3biBaHUSA HEBMHOBHOCTW Hesb3s NMepeknaabiBaTb Ha NOAO03PEBAEMOrO
n obBnHsiemoro. N6o obBMHEHME, MONIOXKEHHOE B OCHOBY NPUroBopa, A0/IKHO BbiTb
OCHOBAHO Ha AOKa3aHHbIX, @ HE MPeaAnoNIOXNTENbHbLIX PaKTaX, a NPU3HaHNE BUHOBHOCTU
obBMHSIEMOro noaTBepXAeHo 6eccrnopHbIM N 06 BEKTUBHbLIMN A0Ka3aTeNbCTBAMMU.

Mpe3yMnumna HEBUHOBHOCTW PAcnpoCTPaHSEeTCs N Ha chpepy aAMUHUCTPATUBHbBIX U
OVCLIMMIMHAPHBIX NPOCTYNKOB, 00653aHHOCTb BbISBNIEHUS N NMPecevyeHns KOTOPbIX NeXUT
Ha opraHax rocyaapcTBa U AOJ/IKHOCTHbIX Nnuax. 6o KaXkablin rpakaaH, MHOE ML He
MO>XeT NpU3HaBaTbCA BUHOBHbIM B COBEpPLLUEHUN NPOCTYNKOB paHee, 4eM 3To byaeT
J[lOKA3aHO KOMMEeTEeHTHbIMM OpraHaMn 1N yCTaHOBJIEHO NPUHSATbLIMU UMW PeLleHnaMN.
[pa)kaaHe TakXXe ocBoboXXaalTcs 0T 0653aHHOCTU A0Ka3biBaTb CBOO HEBMHOBHOCTL B
COBEPLUEHUN AAMUHUCTPATUBHOIO U AUCLIMMJIMHAPHOIO NMPOoCTynKa.

Ba>kHENLWNM NPUHLMMOM IOPNONYECKON OTBETCTBEHHOCTHN, MPMU3BaHHbIM obecne4ynBaTb
peasibHOe AenCTBME NPe3yMnunm HEBUHOBHOCTHN, ABNSETCANPABO Ha 3alWUTy U
KBaIMPULNPOBAHHYIO IOPNONYECKYIO MOMOLLb (6).

[MpaBO Ha 3aWNTY Bblpa>KaeTCsa B BUAE NnpoLeccyasibHbIX MpaB MpuUBIe4YeHHOro K
OTBEeTCTBEHHOCTWM 3HATb CYTb 06BMHEHMSA, npmnBoounTb OOKa3aTes/ibCTBa cBoOen



HEBMHOBHOCTU, 06)KanoBaTb AENCTBUSA U PELLEHNS NMPaBONPUMEHNTENS B BbllLeCcToAWMeE
opraHbl U B cya. Kpome Toro, npuB/eYeHHbIN K OTBETCTBEHHOCTU MOXKET
MoJs1Ib30BaTbCS KBANNMPULNPOBAHHON IOPNANYECKON NOMOLLbIO. B COOTBETCTBUM C 4. 2 CT.
48 KOHCTUTYuUnn PO Ka)kabln 3a4ep)XaHHbIN, 3aKJI0YEHHbIN Mo CTpaXky, 06BnMHAEMbIN B
COBepLUeHUN NPeCcTyrnJeHns nMeeT NpaBo MoJ1b30BaTbCA YCJIyramMmmy afBoKaTa
(3aWMTHUKA) C MOMEHTa COOTBETCTBEHHO 3a4ep>XaHNS, 3aKJI04EeHUSA NOA CTPaxKy NUnun
npenbsasneHnsa ob6BMHeHNs. Kpome Toro, ecnm 06BMHAEMbIN HE MMeeT A0CTaTOYHbIX
CpencTB, HO XKeJslaeT NoJsb30BaTbCA YCyraMm afiBokaTa, TO Takasd NoOMOLLb eMy
npeanocTaBnseTca 6becniaTtHO. AHaIOrMYHbIM NpaBoM obagatoT 1 N1ua, NpUBJIEKaeMble
K OTBETCTBEHHOCTW 3a COBepLUEHNE KaKoro-mbo NpocTynka.

(7). Nnonemnpyanusaunsa NpPaBoBON OTBETCTBEHHOCTU rpa>kgaHnHa — 3TO
00yCNnoBNEHHbLIN HOPpMaMu NMpaBa N OCYLLEeCTBAAEMbIA NPU BO3JIOXKEHUN MPaBOBON
OTBETCTBEHHOCTM BCECTOPOHHUN YYeT JIMYHOCTU NMPaBOHapyLWwmnTens, oCobeHHoCcTen
COBEpPLUEHHOr0 UM AesiHUSA, a TakXXe Jpyrnx obctoaTenscTs 06 EKTUBHOIO 1
cybbeKTMBHOIro nopaaka B Lensx cnpasensiMBoro paspeweHmnsa gen ob
OTBETCTBEHHOCTMU.

B criy4ae KONIeKTUBHOW IOPUANYECKON OTBETCTBEHHOCTM OHa pacrnpenenseTcs,
«pPacKagblBaeTCA» MeXay YieHaMn U PyKOBOAUTENAMN KOJIIEKTMBA B COOTBETCTBUM C
[OJIEN BUHbI Ka)X40ro B COBEPLUEHHOM MNpPaBOHapYLLUEHNN.

Ba>kHenwmnm NnpuHUMNOM opnanyeckon oTBETCTBEHHOCTU, HarnpaBieHHbIM Ha 3alnTy
rnpas JINL, COBEPLUMBLUNX NMPOTUBOMNPABHOE AedAHNEe, ABNAETCA MPUHLWM, COrflacHo
KOTOPOMY HeZoNyCTUMOCTb COMeTaHusa ABYyX N bonee BUAOB IOPUANYECKON
OTBETCTBEHHOCTW 3a 04HO npaBoHapyLweHue (8) . NMpnHUMN n3BecTeH Co BpeMeH
[dpeBHero Puma B popMe nspeyeHuss — «He ABa)kAabl 3a o4HO». CyTb npuHUMNa
Bblpa>KaeTCs B TOM, YTO Aes10 He MOXeT BObITb 3aBeaeHo (Bo3by>kaeHo) no dhakTy
npaBoOHapyLleHns, B OTHOLIEHNN KOTOPOro uMeeTCs BCTYNMBLLEe B CUJTY peLleHune
KOMMEeTEeHTHOro NpaBonNpUMEHNTENILHOIO OpraHa nan A0JIXXKHOCTHOro avua.

340ecb MMETCH B BUOy Te C/ydaun, Korga o4HO U TO XKe NMpaBoHapyLleHne
npenycMoOTPEHO B Ka4eCTBE TaKOBOro HOpMaMu pa3/IMYHbIX OTPAC/IEBbIX UHCTUTYTOB
OTBETCTBEHHOCTMW, MOCKOJIbKY AaHHOE AesiHMe HapyLlaeT NpaBonopsaaAoK B pa3HbIX
chepax obwecTBeHHON XNU3HN. ECnm 04HO 1 TO Xe aessHMe 0AHOBPEMEHHO
npenycMoTPEHO KakK rMpaBoHapyLeHNne HOPMaMIN PassinyHbIX oTpacaen (4onycTumM,
AOMUHUCTPATUBHbBIM, TPYAOBbLIM, FPaXXAaHCKUM NpaBoM), ciieayeT NPpUMEeHUTb Ty
CaHKLUWI0, KOTOpas B AAHHOM KOHKPETHOM cJlydae saBndeTcs Hanbonee uenecoobpasHom
n 3pPeKTUBHON. HeaonyCcTMMOCTb C/IOXKEHMA ABYX Uan 6onee BUAOB OTBETCTBEHHOCTM



3a O[1HO AesiHMe Bblpa>kaeT MPUHLMMN 3KOHOMUWN KapaTeslbHbIX CPEACTB, KOTOPbIA B CBOIO
oyepenb CNY>XUT NPOSBJIEHNEM 'YMaHM3Ma U CNpaBenIMBOCTU NMpaBga.

AHanu3npyemMoro npaBujia POCCMACKOE roCcyAapCcTBO NMPUAEP)KMBAETCS HE TObKO B
HaLMOHa/IbHOM 3aKOHOOATENIbCTBE, HO U MPU YCTaHOBJIEHUWN OTBETCTBEHHOCTU B
MeXXOyHapoOHO-NPaBOBbIX akTax. B cT. 3 KoHBeHUMN «O nepepaye nnu, oCy>XAEHHbIX K
NnnLeHmnto ceobonbl, Ana oTObbIBaHMS HaKa3aHUA B roCy4apCTBe, rpaXkaaHaMn KOTOpPOro
OHW ABNAIOTCSA» FOBOPUTCA: «OCYy>XOEHHbIN, NepefaHHbIn A5 0oTObIBAHNSA HaKa3aHWs B
rocynapcTBO, FpakAaHNHOM KOTOPOIr0o OH SBAAETCS, He MOXXET OblTb BHOBb NMPUBJIEYEH K
YroJIOBHOW OTBETCTBEHHOCTU 3a TO XXE AeAHnE>.

'YMaHM3M IOpnaN4eCckom OTBETCTBEHHOCTU KaK MPUHLWM 3TOr0 MHCTUTYTa
dhopmynumpyeTcs ewe co BpeMeH Y. bekkapuna. OH, B 4YaCcTHOCTK, Nucan: «...Cnenyet
ynoTpebnaTb TONIbKO TaKoe HakKa3aHune, KoTopoe ...npoussoanso bel Hanbonee cnnbHoe
BreyaT/sieHMe Ha aywy nogen n 6110 6bl HAaMMEHee My4YnTEeNbHbLIM 01 Tena
npectynHuka» (bekkapua YA. O npecTynneHnax n HakasaHuax. M., 1939. C. 244.).

.M. MapaT, coctaBnsia «lMnaH yroNoBHOro 3aKoHo4aTeNbCTBa» CTPEMUIICSA K TOMY,
4TObbI, MO €ro C/I0BaM, «He yLeMAaa HU CNpaBensIMBoCTU, HKU cBoboabl, NPUMUPUTL
MSIFKOCTb Kapbl C €€ HaAeXHOCTbIO 1 Ye/I0BEYHOCTbIO C 6@30MaCHOCTbLIO FPa>kAaHCKOro
obuwecTBa» (MapaT X.I. N3bpaHHbIe npon3BeneHns. M., 1956. T. 1. C. 213.).

(9). MepcoHNBUUMPOBAHHOCTbL (MHAMBMAYANN3ALMNSA) BO3JTIOXKEHNS IOPUANYECKON
OTBETCTBEHHOCTU. Poccnmnckoe npaBo 3akpennsaeT NPUHLWM paBeHCTBa rpakaaH nepeg
3aKOHOM, KOTOPbIN NpeanosaraeT He TONIbKO PaBEHCTBO NpaB 1 0bs3aHHOCTEN rpakaaH,
HO N JINYHYIO OTBETCTBEHHOCTb Ka)KA0ro rpa)kaaHnHa 3a COBEPLUEHHbIN OEeNNKT.
KOpnon4yeckas oTBETCTBEHHOCTb — €CTb NMpaBoBas hopMa OCYLLECTB/IEHUSA HaKa3aHUs, "
ee NepCcoHNPNLMNPOBAHHOCTbL O3HAYaeT B KOHEYHOM CYeTe MHAUBUAYaANN3aLNIO
HaKa3aHn4

3. MpaBoBasA XxapaKTepUCTUKA BUO,OB IOPUONYECKOMN
OTBETCTBEHHOCTH

3.1 YronoBHasa, agMUHUCTPaATUBHaA, rpa>xaaHCKoO-
npaBoBa, AUCUUNJIMHAPHaA OTBETCTBEHHOCTb No



POCCUUCKOMY 3aKOHOOATEeNbCTBY

Buabl OTBETCTBEHHOCTU MU Mepbl HaKa3aHUA 3aBUCAT OT XapakKTepa npaBoHapyLUeHnd.
Pa3nn4aloT OTBETCTBEHHOCTb:

YrOJIOBHYIO - HAaCTynaeT UCKJIIYNTENbHO 3a NpecTyrnaeHnsa. ToNbKo Cyn MOXeT
NpuUBJIE€Yb K YrOJIOBHOW OTBETCTBEHHOCTU M OMpeaesnnTb ee Mepy. Mepbl yrosIoBHOI 0
HakKasaHna — nuweHne ceobobl, CMepPTHas Ka3Hb U T.4.;

aAMUHUCTPATUBHYIO - HAaCTyMaeT 3a NPOCTYNKW, HapyLlalowme o6 ecTBEHHbI NOPALOK
WM COBEPLUEHHbIE B Chepe rocyaapCTBEHHOMO yrpaBsieHnss. Mepoil 0TBETCTBEHHOCTU
CNy>XaT aAMUHUCTPATUBHbIE B3bICKaHUWS, CPeAn KOTOPbIX — NpeaynpexaeHue, wrpad,
ncnpaBuTesibHblIE PaboThl, aAMUHUCTPATUBHLIA apecT Ao 15 cyTok;

rpa)KgaHCKYl0 — HacTynaeT 3a HapylleHNe NMYLLEeCTBEHHbIX MPaB — HEUCMNOJIHEHNE
[OroBOPHLIX 0693aTenbCTB, MPUYNHEHME UMYLLLECTBEHHOrO Bpeda. naBHasa mepa
OTBETCTBEHHOCTN — BO3MELLEHME YObITKOB;

ONCUNNIMHAPHYIO — HacTynaeT 3a HapylleHue TpyaoBown, y4ebHon, BOMHCKOWN,
cny>xebHon ancunnanHel. Mepbl BO3OEWCTBUSA Ha NpaBOHapyLwWnTens — 3aMedyaHune,
BbIFOBOP, YBOJIbHEHMNE, NCKJIIOYEHNE U3 y4ebHOro 3aBefeHuns.

YronosHasa oTBETCTBEHHOCTb

K yronoBHon OTBETCTBEHHOCTU MPUBAEKAOTCA Nnua, obBNHAEMble B NpecTynJeHnsax.
MpecTynieHnsamMmn HasbiBatoTCA 06LLEeCTBEHHO OMacHble BUHOBHbIE AESHUS,
npenycMoTpeHHble YIosI0BHbIM KOOEeKCOM P® 1 COOTBETCTBYIOLWNMU 3aKOHaMMN.
OnpepeneHuve npecTyrnjeHnsa naHo B CT. 14 YK P®. 3a npecTyn/jeHus NnpuMeHaoTCA
Haka3aHuna — Hanbonee cTporme Mepbl roCyJapCTBEHHOrO NPUHYXAEHUS, CYyLLLEeCTBEHHO
orpaHmymBatloLLe NpaBoBOW CTaTycC anua, NPU3HaAaHHONO BUHOBHbLIM B COBEpLUEHUN
npecTtynneHns (nuweHue nnbo orpaHnyeHne csobonbl, ANTESIbHbIE CPOKN
ncnpasuTesibHbIX PaboT Uanm nuweHmne onpeaesieHHbIX cneumanbHbIX Npas, KPynHble
wTpadbl 1 gp.). YronoBHoe HakKa3saHMe NPpUMeEHSAEeTCA He TOJIbKO 3a coBepLleHne
npecTyrnsieHns, HO 1 3a NMoKyLleHne, NPUroToBJieHNe, coyvyacTue.

Mpn3HaTb BUHOBHbLIM B COBEPLUEHUWN MPECTYMJIEHUSA N HAa3HAYNTb HaKa3aHne MoXXeT
TOJIbKO Cy[ B YCTAaHOBJIEHHOW OJ151 3TOro npoueccyanbHon oopme (CM. YrosioBHO-
npoueccyanbHbin Kogekc PO (YIMK P®)). OTbbiBaHME HaKa3aHMA peryampyeTtcs
crneuvasnbHbIM (YrONOBHO-UCMOIHUTENbHBIM) 3aKOHOAATENbCTBOM. [Mocne oTbbITUA
HaKa3aHuda ynmua, oCy>XAEeHHOro 3a npectynjaeHne, oamtesbHoe BpeMs (B 3aBUCUMOCTH



OT TAXKECTU npeCTynneva) CcoXpaHAeTCcAa CyAuMOCTb.
AOMNHUCTPATUBHAA OTBETCTBEHHOCTb

AOMUHUCTPaATUBHAA OTBETCTBEHHOCTb NPUMEHSAETCA 3a aAMUHNCTPATUBHBIA MPOCTYMOK.
B rn. 3 «<AODMUHUCTPaATUBHOE HakKa3aHue» Kogekca PO 06 agMUHNCTPaTUBHbLIX
npaBoHapyLweHnax (KoAll P®) 3asaBneHO, 4HTO agMUHUCTPAaTMBHOE HaKa3aHMe ABNSeTCS
YCTaHOBJIEHHOW rocy4apCTBOM MepOn OTBETCTBEHHOCTMN 3a COBEpLUEHNE
AOMUHNCTPATUBHOIO NpPaBoOHapYyLEeHUA N MPUMEHSETCA B Lesiax npeaynpexxaeHuns
COBepLIEeHNSA HOBbIX MpaBOHaApPYLUEHUN KaK CaMUM NpaBoHapyLlumMTenem, Tak u apyrumm
nnuamnm (cT. 3.1).

AOMUHUCTPATUBHOE HaKa3aHMe He MOXXET UMETb LLeNbI0 YHUXKEHME YesI0BEYECKOro
NOCTOMHCTBA (PM3MYECKOro NnLia, COBEPLUMBLLUErO aAMUHNCTPATUBHOE NMPaBOHApPYLUEHME,
NN NPpUYNHEHNe eMy PU3NYeCcKMX CTpadaHun, a TakXe HaHeceHne Bpena Aesi0BOW
penyTauun lopnan4eckoro auua.

3a coBeplleHne agMNHUCTPATUBHbIX I'IpaBOHapyLIJeHI/IIZ MOIryT YCTaHaBJINBaTbCA U
npnMeHATbLCA cneayrowmne agMMHNCTPaTNBHbIE HaKa3aHNA!

npenynpexaeHue;
aAMUHUCTPATUBHLIN WITPad;

BO3Me3[HOEe U3bATNE OPYANs COBEPLUEHUS UKW NMpeaMeTa aAMUHUCTPAaTUBHOIO
NMpaBOHapPYLUEHUS;

KOH(UCKaLWS opyans COBEPLUEHUA UK NpeaMeTa aAMUHUCTPATUBHOMO
NpaBOHaPYLLUEHUS;

NIMLLIEHME crneymanbHOro npaea, NpenoCcTaBleHHOro U3NYeCcKoMy anLy;
aAMUHUCTPATUBHbLIN apecT;

aAMUHUCTPaTUBHOE BblABOPEHME 3a Npeaensl Poccuiickon depgepaumi MHOCTPAHHOMO
rpakgaHunHa nan nuua 6e3 rpakaaHcTBa;

OVCKBaNMPUKaLINS;

aOMNUHNCTPATMNBHOE NMPUOCTaHOBJ1IEHNE OEATEJIbHOCTN.



B oTHOLWeHUN pnand4eckoro amua MoryT NpUMeHATLCA aAMUHUCTPATUBHbIE HaKa3aHu4,
rnepeyuncsieHHble B N. 1-4, 9 Ha3BaHHOI 0 NepeYHs.

AIOMNHUCTPATUBHBbIE HAaKa3aHWs, NepevyncsieHHble B n. 3-8, yCTaHaBAMBAOTCS TOJIbKO
Kogekcom P® 06 afiMMHUCTPATUBHbLIX NMPaBOHapPYLUEHUSIX.

AOMNHNCTPATUBHOE HaKa3aHne no obuemMy npaBusly MoXXeT ObiTb Ha3HAYeHO He
nosaHee ABYX MeCSILIEB CO OHS COBeEPLUEHUS NpaBoHapyLlleHns. AQMUHUCTPaTUBHbIE
HaKa3aHWUs, a TakXXe opraHbl, YyrNoJHOMOYEHHbIE pacCMaTpUBaTb Aena 0b
aAMUHUCTPATUBHbIX NMpaBOHapyLeHNsAX, MPON3BOACTBO MO TakKMM AeslaM U NopsaLoK
MCMNOJIHEHMS NOCTAHOBJIEHWIA MO Aeny 06 aAMUHUCTPATUBHbBIX MPaBOHaPYLUEHNAX
onpeaeneHbl Ha3BaHHbIM KozgekcoM.

ﬂ,mcu,mnnleapHaﬂ OTBETCTBEHHOCTb

AvncumnnmHapHas OTBETCTBEHHOCTb NPMMEHSETCS 3a HapyLleHne TpyaoBOW, cny>xebHon,
y4ebHOWM, BOUHCKON AVNCLUMJINHBI. 3a COBEpPLUEHMEe ANCUUMIMHAPHOro NpocTynka, T. C.
HEeNCnoJsIHeHNe NN HeHagsiexallee ncrosiHeHne paboTHMKOM MO ero BUHe
BO3JIO’KEHHbIX Ha HEro TPyAoBbIX 06sa3aHHOCTEN, paboTodaTeslb UMeeT NpaBo
NPUMEHNTb Cregyowme OUCUNMIMHAPHbIE B3bICKAHUS:

3aMeYaHue;
BbIFOBOP;
YyBOJIbHEHME MO COOTBETCTBYIOLLNUM OCHOBAHUAM.

denepasibHbIMM 3aKOHaMK, YCTaBaMU 1 NMOJIOXKEHUAMN O ONCLUMANHE ANS OTAENbHbIX
KaTeropuit paboTHMKOB MOryT BbITb NPEAYCMOTPEHbLI U Apyrne ANCUUMINHAPHbIE
B3bICKAHUS.

He ponyckaeTcs npuMeHeHne ANCUUnANHapPHbIX B3bICKAHNIN, HE NPenyCMOTPEHHbIX
enepaibHbIMX 3aKOHaMK, yCTaBaMn U MNONIOXKEHUSAMN O gucumnanHe (cT. 192
Tpynosoro kogekca PO (TK PD)).

OncumnanHapHoe B3biCKaHMe MOXXeT 6biTb 06>kanoBaHO paboTHNUKOM B
roCyAapCTBEHHYIO MHCNEKUMIO Tpyaa U (UWan) opraHbl N0 paCCMOTPEHUIO
WHOWBUAYANbHbLIX TPYOO0BbLIX CMOPOB (CT. 193 TK PD).

pa>kgaHCKO-NpaBoBasi OTBETCTBEHHOCTb



pa’kAaHCKO-NpaBoBas OTBETCTBEHHOCTb HACTYyMNaeT 3a coBeplleHne OesIMKTOoB, T.€. 3a
NPUYNHEHNE HEMPABOMEPHbLIMU OEACTBUAMM Bpeaa MMYHOCTU UK NMYLLECTBY
rpakAaHuHa, a TakXXe NpuynHeHne Bpela opraHn3aumn, 3akjoyeHne npoTUBO3aKOHHOM
cOoenkun, HEMCNOJIHEHWE OOrOBOPHbIX 06513aTeNbCTB, HapyLLeHne npaBa COBCTBEHHOCTH,
aBTOPCKUX 1N n3obpeTtaTesibCKUX NPaB U APYrux rpa)KaaHcKux npas. MpakgaHckue
NpaBoOHapYLLUEHMS BJIEKYT NPUMEHEHNE TaKUX CaHKLWIA, KaK BO3MeLLleHne Bpeaa,
NPUHYANTENbHOE BOCCTAHOBJIEHME HAPYLLEHHOr 0 NpaBa, a TakXe ApYyrux
NMPaBOBOCCTAHOBUTESIbHbLIX CaHKLINIA.

MaTepranbHasa OTBETCTBEHHOCTb

MaTepunasibHas OTBETCTBEHHOCTb paboTHUKa 3a yuwepb, npuiynHeHHbIn paboTonaTento, B
OoNbLWINHCTBE C/ly4YaeB OrpaHnyeHa npeaesiaMmn cpefHero MecsayHoro 3apaboTka aToro
paboTHMKa. MaTepnanbHasa OTBETCTBEHHOCTbL B MOJIHOM pa3Mepe npuynHeHHoro yuwepba
MOXKeT BO3/1araTtbCA Ha paboTHUKa nNnLb B cay4Yasx, NnpeaycMoTpeHHbIX TK PO B cT. 243
NN NHLIMN pefepasibHbIMU 3aKOHaMW.

PaboTHUKK B BO3pacTe A0 18 neT HecyT NoJIHY MaTepuasibHY0 OTBETCTBEHHOCTb INLLb
3a YMbILWJIEHHOE NpuYnHeHue yulepba, yuep6, NnpuYNHEHHbI B COCTOSHUM
aNIKOroJIbHOro, HAPKOTUYECKOr0 UJIN TOKCMYECKOrO OMNMbAHEHWS, @ TaKXXe NPUYNHEHHbIN B
pe3ysibTaTe COBEpPLUEHNA NPEeCcTYNAeHUs UM agMUHUCTPATMBHOIO NPOCTYMKa.

OcobeHHOCTN MaTepnasibHOM N rpa>k4aHCKO-NPaBOBON OTBETCTBEHHOCTM B TOM, 4YTO
NMYLLLECTBEHHbLIN N NHON Bpen MOXeT bbiTb BoO3MeLlleH npninHuTenem nobpoBosbHO; B
C/lydae OTKa3a Uaum cropa Bpea Bo3MellaeTcsa B cynebHoM nopsake, onpeaeneHHoM
HopMaMu ['pa>kgaHCKOro rnpoueccyasbHoro kogekca PO (IMMK PO).

ObLen Lenbio BCeX BUOOB OTBETCTBEHHOCTU ABJIAETCA OXpaHa npasonopsagka,
BOCCTaHOBJIEHME BO BCeX BO3MOXXHbIX C/lyHaax HapyLUeHHbIX Npas, npecevyeHue u
npepynpexaeHve npasoHapyLleHuin, ucnpasseHne nuy, HapyLwmnsLLINX HOPMbI NpaBa.

3.2 MaTepuasibHaa, KOHCTUTYLUOHHaA,
cenepaTuBHan, 3KoJiormyeckas OTBeTCTBEHHOCTb No
POCCUUCKOMY 3aKOHODATEeNIbCTBY

B ocobbinn BUA BbloenseTcs MaTepUnaJibHadad OTBETCTBEHHOCTb pa60‘-IVIX n cnyxaljux,
KOTOpad npuMeHdaeTCcd B CJiydae, eC/ih OHU NMPUNHYNHNIIN yu_l,ep6 npeanpmnaTumio,



opraHmsaumu, y4pexieHuto npu UCnoJIHeEHUN CBOUX TPYLAOBbIX 00A3aHHOCTEN.
Bo3MeuwleHune yuwepba He paccMaTpuBaeTCsa B Ka4eCcTBe ANCLUNIMHAPHOIO B3bICKAHNA U
MOXXeT NPMMEHATbCA Hapaay C HUM. MaTepuasbHas OTBETCTBEHHOCTb 3a yLuepo,
NPUYNHEHHbIN rOCyAapCcTBY, HAaCcTynaeT Npu Haan4Yum peasibHoro (nNpsimoro) yuiepba;
HenocpeACTBEHHOW MPUYNHHOW CBA3N MeXAY MPOCTYNKOM U HacTYNMUBLUNMU BPELHbIMU
nocnencTemamm (ywepbom); BuHbI NpaBoHapyLInTens B npudnHeHun yuiepba; ecnu
BUHOBHbIe OEeNCTBUA He ABAAIOTCA nNpecTynjeHneM. MaTtepuasbHas OTBETCTBEHHOCTb
HacTynaeT B aAMUHUCTPaTUBHOM nopsake, nmbo no peweHuto cyaa. MatepmnanbHas
OTBETCTBEHHOCTb HacCTyrnaeT B C/ly4ae HaHeceHua yuiepba Bo Bpems paboThbl
opraHusaumun, ¢ Kotopor paboTHUK HAXOANTCHA B TPYAOBbLIX OTHOLLUEHUSX.

CornacHo ct. 277 TK P® pykoBoguTesib OpraHmM3aunm HeceT NOJIHYI0 MaTepurasibHYo
OTBETCTBEHHOCTb 3a NPAMON AeNCTBUTENbHbIN yuep6, NpUYnHEHHbIN opraHusaunmn. MNpu
3TOM YbBbITKM, KOTOPbIE NOANEXAT BO3MELLEHNIO, NCHUCIAIOTCA B COOTBETCTBUN C
rpa>k4aHCKNUM 3aKOHOA4ATEeNbCTBOM. B cooTBeTCcTBMM C M. 2 CT. 15 TK P® nopg ybbiTkKamu
MOHMMAIOTCA pacxobl, KOTOpPbIE JINLO, Ybe NMPaBo HapyLUeHOo, NMPOMN3BESIO UN LOJIKHO
byneT npom3BecTn 415 BOCCTAHOBJIEHUSA HAPYLLEHHOro npaea, yTpaTa uin
noBpeXxaeHne ero umyulectea (peanbHbin yuepb), a TakXKe HenoJsly4YeHHblIe 0OXO0A4bI,
KOTOpbIe 3TO MU0 Noay4nno 6ol Npy 06bI4HBIX YCAOBUAX Fpa>KgaHCKOro obopoTa, ecnm
Obl ero nNpaBo He 6bIN10 HapyLeHo (ynyLleHHas Bbiroaa).

Hanpumep, cnyxawmin Metpos M.M1. npn ncnonHeHun cnyxebHoix obsizaHHOCTEN,
NPUYNHUA yepb y4pexxaeHuio, B KOTOPOM OH paboTan. Yiwepb 6bia1 npuynHeH no ero
BUHe. MaTepunaiibHasi OTBETCTBEHHOCTb OrpaHMyYnIach onpeaesieHHoOM 4acTblo
»XKasoBaHMA cnyxauwlero eTposa l.I1. n He NpeBbICKIa NOJIHOIO pa3Mepa NPUYNHEHHOT 0
yuwepba.

B HacTosiLee BPEMSA MOXXHO FOBOPUTb 1N O APYrnUx BUOax lopnanyeckomn
OTBETCTBEHHOCTUN. KOHCTUTYLMNOHHAsA OTBETCTBEHHOCTbL - 3TO CAMOCTOSATE/NbHbLIN BUA
IOPUANYECKON OTBETCTBEHHOCTU, KOrAa HacTynJeHne HebnaronpusTHbIX NOCAeaCTBUN
INs Cy6beKTOB KOHCTUTYLIMOHHOM OTBETCTBEHHOCTM, 3aKPENeHHbIX B KOHCTUTYLMKN 1
WHbIX NCTOYHMKAX KOHCTUTYLMOHHOIO NpaBa, HanpaB/iIeHO NpeXxAe BCero Ha 3alnTy
KoHCcTuTyumnmn. CaHKUMN KOHCTUTYLIMOHHOM OTBETCTBEHHOCTM MOTyT ObiTb Pa3/INYHbIMU:
3anpeT 3aHMMaTb onpenesieHHble AO/KHOCTW, JINEHNE roCcyAapCTBEHHbIX Harpag u
NMOYETHbIX 3BaHWUI, OTCTPAHEHWE OT AOJIKHOCTU, INLLIEHNE aKTUBHOIMO N MacCUBHOIO
n3bupaTenbHOro npaea, 0TKas B perucrpaumnm obuiecTBeHHbIXx 06beANHEHUIA, HOE
orpaHuYeHne npas.



XapaKTeprle yepTamMmu, oTJin4atrolUMMN KOHCTUTYUMNOHHYIO OTBETCTBEHHOCTb OT
Opyrmnx sngos IOpI/IJJ,I/I‘-IeCKOIz OTBETCTBEHHOCTU, ABNAKOTCA cyieaytloLlne nosioxXeHuns:

1. OcHoBHOE Ha3Ha4deHune KOHCTI/ITyLI,I/IOHHOIZ OTBETCTBEHHOCTHU - 3awmTa KOHCTUTYyUMN.

2. Bce KOHCTUTYLMOHHOE 3aKOHO4aTeIbCTBO HAXOAMUTCA B noJse KOHCTI/ITyLI,VIOHHOVI
oTBeTCTBEeHHOCTU. OCHOBHOE MEeCTO B HEM 3aHMMaeT KoHCTUTYLMS.

3. MHorve cyb6bekTbl OTBETCTBEHHOCTM ABAAIOTCA, Npexxae Bcero, cybbekTamm
KOHCTUTYLUMNOHHOW OTBETCTBEHHOCTU (rocynapcTBo, 0bwecTBeHHble 06beaNHEHNS,
OopraHbl MECTHOIr0 CaMoyrpaB/eHNS).

4. CaHKuMnn KOHCTVITyLI,I/IOHHOVI OTBETCTBEHHOCTU O0JIXKHbI ObITb 3aKperijieHbl B
KOHCTUTYL NN nmbo B APYrnx NCTOYHNKaX KOHCTUTYLMOHHOIO MpaBa

5. OCHOBaHMEM HACTYMJI€HNS KOHCTUTYLMOHHON OTBETCTBEHHOCTU SIBNAETCSA HapylLUeHue
HOPM KOHCTUTYLIMWN, KOTOPblE COOTBETCTBEHHO KOHKPETU3UPYIOTCA B KOHCTUTYLLMOHHOM
3aKOHOOaTeNbCTBe.

Hanpumep, oTCTaBKa npaBuTesibCTBa NO BOJie Npe3naeHTa, cornacHo n.2 ct. 117
KoHCcTUTyuumn PO. MNMpe3naeHT, ABNSAACL rNaBon rocygapcTBa, pewaeT 3TOT BONpoc C
Yy4eTOM CJ/IOXKUBLLUENCS COLMANIbHO SKOHOMUYECKON CUTYaLnn B CTPaHe, pacCTaHOBKOMN
MOJINTUYECKUX CU.

Pa3BuTune penepaTmBHbLIX OTHOLWEHUN B Poccum n obycnoBrieHHble 3TUM MpoL.eccom
npobnembl NoByXAalOT K pa3paboTke B Ka4yeCTBE CaMOCTOATENIbHOIO ABJIEHUS
MexaHWU3MoB hefepaTUBHON OTBETCTBEHHOCTU. PefepaTMBHaAA OTBETCTBEHHOCTb -
OTBETCTBEHHOCTb CybbeKTOB (hefepaunm, NnoHMMaemMasa B caMoM obuiem suae,
npencraeT Kak NpUHyXAeHue K ncnosHeHuto TpebosaHnim hegepasibHOro rnpasa B
MPaBOOTHOLLUEHNSAX, KaXXdad N3 CTOPOH KOTOPbIX 0bA3aHa oTBeYaTb 3a CBOM NOCTYMKU
nepen opyrom ctopoHon. ®egepaTuBHaa OTBETCTBEHHOCTb 06yC/ioBAnBaeTCs
HaxoxxgeHuem pecnybnankn, kpas, o6n1acTm, agMUHNCTPATUBHO-TEPPUTOPUANBHOIO
obpa3oBaHusa MHOro BUAa B cocTase hepepaumn. CybbekTamMm aHHOIo BUAa
OTBETCTBEHHOCTM BbICTyNatoT: Poccuinckaa denepauma Kak pegepaTnBHOE
rocyoapcTBo, cybbekThl Pegepaynmn, penepasbHble OpraHbl rOCYyAapCTBEHHOM BNACTU U
yrnpaBJieHUs, opraHbl FoCy4apCTBEHHOW BNACTU N yripaBnieHnsa cybbekToB Pegepaumu,
obuwecTBeHHble 06beaAnHEHNS, OO/KHOCTHbIE nnua CM. MBaHoB A.A. Llenn topnanyeckon
OTBETCTBEHHOCTU, ee PYHKLUUN 1 NnpuHUmMnbl. FlocypgapcTteo 1 npaso. 2013. Ne 6. C. 70..
OTBeTCTBEHHOCTb cybbekTa Pepepaumm 3a HapyweHne penepaibHon KOHCTUTYLNN U
henepanbHOro 3aKOHo4aTeNbCTBA MOXKHO onpenesinTb Kak nociencTBusa HapyLUeHUs



henepaTUBHON ONCUUMANHBI. DTO - OTBETCTBEHHOCTb 3a HEHaJ1exallee
ocyuwiecTBnaeHue nybnmyHom snactu. OTAn4YnTeNbHON YepTon Mep henepaTUBHOMN
OTBETCTBEHHOCTU ABNSAETCHA TO, HTO OHA MOXXET NMPUMEHATLCA Kak 3a coBepLUeHne
KOHCTUTYLMNOHHOIO NpaBOHapyLeHNs, Tak U B TOM C/ly4ae, KOrga HeBbliNoJIHEHME
cybbekTom denepauynm, ero opraHaMmm n OOKHOCTHbIMU ML aMu cesonx obsasaHHoCTen
obycnoBnmBaeTcsa HeCNocobHOCTbIO obecneynTb CTabunbHOCTL B cybbekTe Penepauyum,
BbIMOJIHNTbL BCe hefepasibHble NMpPeanncaHns, peasan3oBaTb MOINTUNYECKNI KYPC Ha
yKpernaeHue rocyaapCTBEHHO-MPaBOBOro eANHCTBA CTpaHbl. PefepaTmBHaNA
OTBETCTBEHHOCTb COXPaHAEeT npucyLlee iopuanyeckon oTBETCTBEHHOCTHU B LLe/IOM
BblAeNeHne ABYX ee BUOOB: NO3UTUBHOW U HEraTUBHOW. ECn no3nTmeHas
OTBETCTBEHHOCTb COCTOUT B 0653aTeNnbCTBE CybbeKTa OCyLWEeCTBAATL onpeaeneHHble
OEeNCTBUA, TO HEraTUBHaa OTBETCTBEHHOCTb - ME€pa HaKa3aHUA 3a HeOCYyLLeCTBJIeHME
HeobxoOonMbIX AENCTBUN U 3a HapyLWeHMe 3aKoHo4aTeNbCTBa, Npexae BCero
henepanbHon KOHCTUTYLNN.

B HacTosdAwWwee BpeMa noeTt akTuBHaA pa3pa60TKa npuHUMMOB N NMPMU3HaAKOB HOBOIoO Baa
lOpVILI,VI‘-IECKOVI OTBETCTBEHHOCTM - 3KoNorn4yeckon. OgHMM M3 OCHOBAHUWN BbliAENEHUS
3KO0JI0rMYeCcKon OTBETCTBEHHOCTU KaK BUaa I-OpVI,EI,VI‘-IeCKOVI OTBETCTBEHHOCTU 4ABJideTCHA
3KOJiorn4eckoe rnpaBoHapyLueHmne.

Takum o0b6pa3oM, C y4eTOM OTPacC/IeBOro KpUTepusa 1 onpenesieHnsa Nnpouanpyowmx
oTpacsiein NpaBa PUANYECKYIO OTBETCTBEHHOCTb MOXKHO KJacCcuULMPOBaTh Ha
cnenyloline BUabl: KOHCTUTYLMOHHASA, YrOJIOBHANA, FPaXkKAaHCKO-MpaBoBas,
aAMUHNCTPATUBHASA, AUCLUMNIMHAPHAas, peaepaTuBHas, 3KOJIOrnyeckKas.

3aKJslo4yeHue

B naHHoM paboTe Ham npefcTaBuiacb BO3MOXKHOCTb PACKPbITh MOHATME «lOpuanvecKas
OTBETCTBEHHOCTb». Bonpoc 6b1a1 paccMOTpeH A0CTaTO4YHO NOAPOOHO. PacKpbIThl
MPUHUMMBI U MPU3HAKN IOPNONYECKON OTBETCTBEHHOCTU, NPpOaHaIM3NPOBaHbI
obcTosaTenbCTBa, NCKAOYaoLWme n ocsoboxaatowme oT Hee. [laHa XapakTepucTuKa
OTAEe/IbHbIM BUAAM IOPNONYECKON OTBETCTBEHHOCTMW.

Taknm 06pa30B, 3aBepLUasi CBO KypCcoByto paboTy, xoTenock 66l caenaTb cneayouwme
BbIBObI:



FOpnanyeckas oTBETCTBEHHOCTb - 3TO IOpUANYECKAs OTBETCTBEHHOCTb - 3TO
NPaBOOTHOLLUEHNE, BO3HMKalOLLLEE MeX Ay roCyAapCTBOM B JINLE YNOJTHOMOYEHHOI 0
opraHa 1 nNpaBoHapyLnTeneM. Y rocyjapCTBEHHOI0 opraHa BO3HMKaeT NpaBo NMpuBeYdb
BUHOBHOIO K OTBETCTBEHHOCTW, a Y NMPaBOHapYyLUIMTENS BO3HMKAET 0653aHHOCTb
npetepneBaTb HebnaronpusTHbIE NOCAEACTBUS CBOEro AesHUsA. Kopnandyeckum akTom,
C KOTOpPbIM CBA3aHO BO3HUKHOBEHME AaHHOMO MPaBOOTHOLLEHWS, ABASIETCA COBEpLUEHMEe
npaBoHapyLleHuns. KOpnanyecknm akToM, C KOTOPbIM CBA3aHO NMpekpalleHune
NPaBOOTHOLLUEHWUS - NCMOJIHEHNE HaKa3aHuUs.

PaKTNYECKNM OCHOBAHUEM HOPUANYECKON OTBETCTBEHHOCTU SBASETCS NpaBOHapyLLeHune,
XapaKTepu3ytoLweecs COBOKYMHOCTbIO MPU3HakoB, obpa3yloLLnx ero coctas, a
IOPUANYECKMM OCHOBAHMEM BbICTYNaeT HOpMa NpaBa M COOTBETCTBYOLL NN
NpPaBOMNPUMEHNTENbHbLIN aKT, B KOTOPOM KOMMNETEHTHbIA OpraH yCTaHaB/MBaeT
KOHKPETHbI 061beM 1 hOpMYy NPUHYANTENbHbLIX MEP K KOHKPETHOMY NPaBOHapyLUNTEN!IO.

CMbICN rocyaapCTBEHHO-MNPaBOBOro BO30EeNCTBUA npn yCtaHOBJ1IEHNN lOpI/I,D,I/HGCKOVI
OTBETCTBEHHOCTMN B TOM, 4TOObI Bbi3biBaTb MOJIOXKUTENbHbLIE ANs obuwiecTBa MOCTYINKN, a
He NMPpUMeHNTb HaKa3aHWe 3a HencrnojiHeHne HOPM rpaBa.

Ba>XHbIM NPU3HAKOM IOPUONYECKON OTBETCTBEHHOCTM ABNISIETCS TO, 4TO OHa
onpenensieTcsi roCyaapCTBOM U MPUMEHSETCS ero KOMNEeTEHTHbIMU OpraHaMu.

CybbekTHOM NpeanochbisIKON IOPUANYECKON OTBETCTBEHHOCTHU AABNseTCsA cBoboaa Boau.
Henb3sa BUHUTbL Lo, nmweHHoe ceoboabl BoW. Henb3si BAHOBHOIO CYMTaTb
OTBETCTBEHHbIM.

Pa3nnyaloT NATb OCHOBHbLIX BUAOB IOPUANYECKON OTBETCTBEHHOCTU: YIrOJIOBHYIO,
aAMUHNCTPATUBHYIO, FPa>KAaHCKO-NMPaBoBY0, ONCLMMIMHAPHYO, MaTepuasbHyto.

Mbl CHMTAEM, YTO HY>XKHA NOCTOSAHHAasA paboTa Mo coBepLIEHCTBOBAHUIO CUCTEMBI
NPUMEHEHMS IOPUANYECKON OTBETCTBEHHOCTU MO MOBLILLEHNIO €€ 3PPEKTUBHOCTM C TEM,
4TOObI YCNELWHO PewnTb 3a4a4y NCKOPEeHEHUS NpecTynHoCcTu B Poccun. OHa byaeTt
CTUMYJIMPOBATh HadJieXallee UCMOJIHEHME rpa)KJaHaMmn NpaBoBbIX 06s3aHHOCTEN,
TakuM obpa3om, cpesCcTBOM NpeaynpexxaeHUs rnpaBoHapyLleHnin B by ayLiem.

CnucoK UcnoJsib3yeMou nmtepaTypbl:

1.KoHcTuUTyumnsa Poccuimnckonm depepaumnn. NMpuHAaTa BCEHapOAHbIM FOJI0COBaHNEM 12
nekabpsa 1993r.



2.YronoBHbIN Kogekc Poccnmnckon depepauynmmn. Poccmmnckoe 3akoHogaTesibCTBO.
3.NpaxxpaHcKnim kogekc Poccunckonm denepaumu.

4.Kopekc Poccmnckon depepaunm 06 ADMUHUCTPATUBHbBIX NPaBOHAPYLLUEHUSAX.
5.Y4yebHoe nocobune «Teopua N'ocyngapctea n npasa» M.H.MapyeHko 2009 roa MockBa.

6.06pa3oBaTesibHaga aHUMKAONEAns



