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BBEOEHWE

AKTYyanbHOCTb UccnenoBaHus. MNpaBoBoe rocy4apCcTBO B CBOEN AeATEbHOCTU CTPEMUTCS
K pacLUMpPeHnio n ctabrunmnsaumm Kpyra 3akKoHHbIX Ny6ANYHbIX MPABOOTHOLUEHU NpW
MOMOLLIN NOBbILLUEHNS CBONCTBA HOPMATUBHOIO PEryJiMpoBaHuns, BbITECHEHUSA U3
06L1EeCTBEHHO XU3HN NOBEAEHUS, KOTOPOE He CoriacyeTcs C NpaBoM. B npaBoBoM
rocyiapcTBe NEeMOKPaTUs HaX0AUTCS B TECHOM B3aUMOCBSA3U C ANCUMMJINHON U
OTBETCTBEHHOCTbIO. B npouecce neMokpaTUYeCKoro pasBUTUSA, paclUMpeHmns
rpakAaHCKNX npaB 1 cBobof, BHeApPEeHME KOTOPbIX AOJIXKHO 0Ka3aTb COAeNCcTBUE
pa3BepTbIBAHNIO BCEX BO3MOXXHbIX YEJIOBEYECKUX CNOCOBHOCTEN, ero MHULMATMBLI, HO HE
JIOJ1DKHO HAHOCUTb BpeJl roCyJapCTBEHHbLIM 1 00LeCTBEHHbIM NHTEpecaM, npaBaM
APYrux rpakgaH, NoBbILLAETCS POJib OPUANYECKO OTBETCTBEHHOCTM.

Ka)kabl 4enoBeK Ha NMPOTSXKEHUN CBOEN XXU3HW BCTaeT nepepn BbIOOpPOM: AenaTb WK He
AenaTb, BMELWaTbCs UK OCTaTbCs B CTOPpOHEe. Kak OH NOCTYNMT, BO MHOIMOM 3aBUCUT OT
YPOBHS €ro CO3HaHUS U MUPOBO33peHuns. 3bpaHne 4enoBEKOM KOHKPETHOro NnoBeaeHns
- 3T0, 0ObIYHO, JIOFUYHBIN NTOI BANAHUA Ha JIMYHOCTb BCEN CUCTEMbI BOCNUTATENbHbIX
Mep, 06LEeCcTBEHHOr 0 BAUSAHNA. [1JOBOJ/IbHO 4YaCTO YesI0OBEK 3aHUMaeT 06paTHYO NMO3MLUIO
- NO3MUWNI0 CTOPOHHEro Habnogatensa. Ansa Toro, 4Tobbl N3beXXaTb OTBETCTBEHHOCTH,
YKJIOHUTbLCA OT Hee, YeNoBeK HE BMeLLIMBaeTCs B COBbITMA N OCTaeTcsa B CTOpoHe. B
onpeneneHHom Mmepe 3TO MOXXHO 06BACHUTL TEM, 4TO MO 3aKOHY YEeJIOBEK MOXKET U He
BMELLUMBATbLCA B HEKOTOpPbIE CUTYalUnKn, OCTaBasCb B Npefesiax HeaoCAraeMocTun
OTBETCTBEHHOCTU. C y4eTOM TOro, Kakme MMeHHO HOPMbl HapyLLATCA, opugnyeckmne
nnbo MopasibHble, N KaKMe MMEHHO Mepbl BO34ENCTBUS MPUMEHSAIOTCH, MOXKHO rOBOPUTb
O NMPaBOBON N MOpPaJZIbHON OTBETCTBEHHOCTM.

Mpobnemsbl, CBA3aHHbIE C OPNONYECKON OTBETCTBEHHOCTbLIO, HE pa3 pacCMaTpuBaINChL B
lopnuaonyeckon nntepaType nccnenoBaTensamMm, B Tpyaax KOTOPbIX U3y4alncb
TeopeTnyeckme oCHOBbI MPaBOBOW OTBETCTBEHHOCTU, bbina obocHOBaHa HEOBXOAMMOCTb
€€e NoHMMaHUs B Ka4eCTBE CJIOXKHOI0 CUCTEMHOI O IOPUONYECKOr0o ABJIEHUS,
obnapatouwero coumanbHbIMU KOPHAMU, BbININ PaCKpPbITbl XapaKTEePHbIE MPU3HaKN
HEKOTOpPbIX OTPAC/IEBbIX PAa3HOBMAHOCTEN NPaBOBON OTBETCTBEHHOCTU. O4HAKO
CUCTEMHOro nccnegoBaHma npobnem NpaBoBOM OTBETCTBEHHOCTU, BKtOYatowero B cebs
KaK pa3paboTKn TeopeTUYeckoro xapakrtepa, Tak n (opMMpOBaHNE Ha AAHHOM



OCHOBaAHWUN LOPUANYECKON KOHCTPYKLNM SIOrn4eckn 060CHOBAHHbIX N YCTaHOBJIEHHbIX
Pa3HOBUAHOCTEN NPaBOBOW OTBETCTBEHHOCTW, HE MPOWU3BOANIIOCH.

NHCTUTYT NpaBOBON OTBETCTBEHHOCTU - 3TO lOpUANYeckas hopMa BbiparKeHUs 0OHON 13
Pa3HOBUAHOCTEN NPUHYXKAEHMS CO CTOPOHbI FOCYAApCTBa - HakKa3aTesIbHOro
NPUHYXXAEHMS.

OCHOBHOW LIe/1Ibi0 NCMOJIb30BaHUS NPaBOBOM OTBETCTBEHHOCTU NPU3HAETCA HaKa3aHue
NNLA, KOTOPOE COBEPLUMIIO MPaBOHapyLeHWe; apyrme uenm npuHyonuTenbHOro
BO34ENCTBUS roCcyaapCTBa A0JKHbI ObITb MCCNEeN0BaHbl B Npeaenax Apyrux NpaBoBbiX
obpa3oBaHu.

Haka3aHue, TO eCTb Mepa OTBETCTBEHHOCTU He MOXKeT OblTb HanpasJ/ieHO Ha
NCNOJIHEHNE HapyLleHHON 06493aHHOCTN; HaKa3aHne NpuBoaANT K obpeMeHeHusaM, paHee
He N3BECTHbIM MPaBOHapPYyLWNTESIO.

dopMbl peann3aumm NPaBoOBON OTBETCTBEHHOCTM CBA3aHbl C TUMOM NPaBOBOWA
OTBETCTBEHHOCTU: MpaKTU4YeCcKasa peanmsaumns OTBETCTBEHHOCTU Nepes rocyapCcTBOM
OCYLLECTBASAETCA UCKIOYMTENBHO (hopMann3oBaHo, B Ny6MYHOM Nopsaake;
NpakTUYeckas peanmsauna OTBETCTBEHHOCTU nepen YaCTHbIM JINLLOM - Ha OCHOBaHUN
AVNCMO3UTUBHOCTN.

Bbibop TemMbl ansa KypcoBon paboTbl 06ycnoBneH TeM, 4T0 3PHEKTUBHOE peLLEHMNE
BOMPOCOB, CBA3@HHbIX C MOCTPOEHMNEM IrparKgaHCKOro obuecTtsa 1 NpaBoBOro
rocyfapcTBa, NpeanosiaraeT COBEpLUEHCTBOBaHME 3aKoHoAaTesibCTBa, B TOM Yucse
HamnpaB/IEHHOr 0 Ha MOBbILLEHNE POJIN U 3HAYEHUS IOPUANYECKON OTBETCTBEHHOCTU. A
3TO, B CBOIO O4Yepenb, npegnosaraeT JajibHeNLWne Hay4YyHble nccnenoBaHus u
pa3paboTky npobnem opmnanveckom oTBETCTBEHHOCTM.

O61beKkT nccnenoBaHus - obuecTBeHHbIE OTHOLIEHUSA, CBA3aHHbIE C OPUANYECKON
OTBETCTBEHHOCTbIO MO POCCUNCKOMY 3aKOHOAATENLCTBY.

[MpeoMeToM McCCiefoBaHUA - MOHATUE, OCHOBHbIE NPU3HAKW, MPUHUWMbI U BUAbI
lOpI/ILI,I/I‘-IECKOVI OTBETCTBEHHOCTN.

Llenb gaHHom paboTbl - KOMMJIEKCHOE NCCeaoBaHMe IPNONYeCKOn OTBETCTBEHHOCTM.
ONna 0oCcTmXeHnsa NnocTaBleHHOW Lenn HeobxoaAnMo pewnTb ceaytolme 3agadn:

1)M3y4nTb NOHATME N OCHOBAHUS IOPUONYECKON OTBETCTBEHHOCTMU;



2)paccMOTPETb Lenn N QYHKLUUN IOPUNANYECKON OTBETCTBEHHOCTU;
3)uccnenoBaTh MPUHLUNLI OPUANYECKON OTBETCTBEHHOCTM;

4)M3y4NTb YrOJIOBHYIO, aAMUHUCTPATUBHYIO, FPaXK AaHCKO-NPAaBOBY0, ANCLUMIMHAPHYIO
OTBETCTBEHHOCTb MO POCCUACKOMY 3aKOHOAATENLCTBY;

5)onpenennTtb 0CO6BEHHOCTU MaTepuasnbHON, KOHCTUTYLMOHHON, (hefepaTUBHON,
3KO0JIOrM4YeCKon OTBETCTBEHHOCTU MO POCCUNCKOMY 3aKOHOOATEesNbCTBY;

6)paccMOTPETb UHbIE MePbl FOCYy4apPCTBEHHOr0 NPUHYXXAEHUS.

B ocHoBY KypcoBoi paboTbl 6b11n nosoxeHbl Nybankaumm cocTaBasoWwmMe N3y4eHHOCTb
TeMmbl. [Ipexxae Bcero, Npu Usy4eHU faHHOW TeMbl OCHOBHOE 3Ha4YeHue nMenu
WCTOYHUKM, BKJIIOYEHHbIE B CTPYKTYPY POCCUNCKOro 3aKoHo4aTeNbCTBa, peryampytoLime
BOMPOChH! OPNONYECKON OTBETCTBEHHOCTU. DTO TakKMe akTbl Kak: KOHCTUTyumns PO,
paxxpaHCcKmn Kogekc PO, Kogekc P® 06 agMUHNCTPATUBHbBIX NPaBOHAapPYLLUEHUSX,
YronoBHbIn Kogekc P®. NCTOYHMKOBEAYECKON 3HAYNMMOCTbIO OTAIMYaOTCA paboThl
ba3binesa E.I'., ManenHa H.C., n Jlenct O.A. B KOTOpPbIX NoAP06HO paccMOTpeHbl obumne
BOMPOCh! OPNONYECKON OTBETCTBEHHOCTU. TPyAbl 3TUX aBTOPOB COCTaBU/IN
MeTOoL0/10rM4eCcKy OCHOBY KypcoBoin paboTbl. Hanbonee nepcnekTUBHbLIM aBTOPY
npencraBnsgeTcsa KOMMJEKCHbIN Noaxoa K uccriengyemon teme. Cnefyowmnm BaX>KHbIM
NCTOYHUKOM CNyXUT Tpyn bpaTtyca C.H. «lOpunagnyeckas oTBETCTBEHHOCTb U
3aKOHHOCTb» 1976 r., B KOTOPOM aBTOp yaenseT Hanbonbluee BHUMaHNE
obLeTeopeTnYeCKMM BOMPOCaM IOPULNYECKON OTBETCTBEHHOCTHN, CBA3AHHbIE C
nccnepoBaHMeM NPUpPOLbl FrpaXKAaHCKO-MPaBoOBOW OTBETCTBEHHOCTU. OTAesibHbIe r1aBbl
MOCBSALLEHbI OPNANYECKON 00893aHHOCTU U IOPNONYECKON OTBETCTBEHHOCTU, CaHKLUN 1~
0C06eHHOCTN BUAOB IOpULNYECKON OTBETCTBEHHOCTU. B MoHorpadgun eHncosa HO.A.
«ObLwasa Teopms NpaBoOHapyLIEHNA N OTBETCTBEHHOCTU» 1983 r. nccnenyoTcsa NOHATUE U
CYLLHOCTb IOpUANYECKON OTBETCTBEHHOCTU, PACKPbIBAOTCA OCHOBHbIE BOMPOCHI 0bLwen
Teopun OTBETCTBEHHOCTU. Y4MTbIBas TO, YTO OCHOBHOM ynop B paboTe aenaetcsa Ha
n3y4yeHue TeopeTnYeCcKnX acnekToB NCCnenoBaHNA NMOHATUSA, NPUHLWMNOB N BULAOB
IOPULANYECKON OTBETCTBEHHOCTU OCHOBHBLIM MCTOYHUKOM OaHHOM CJlydae Cly>Kuna
MoHorpagua basbineBa b.T. «<lOpuanyeckas oTBETCTBEHHOCTb: TeopeTn4eckme
BOMNpocChbl» 1985 r. Tak>Ke NCTOYHNKaMU NCCnenoBaHUsA NOCAYXWUIN CTaTbW COBPEMEHHbIX
OTeYyeCTBEHHbIX CrNeynasncToB, chepa HaydHbIX MHTEPECOB KOTOPbIX MaKCUMaJibHO
NPUBANIXKEHbI K 3HAHMIO O IPUANYECKON OTBETCTBEHHOCTU - I.A. JInnnHckoro, A.A.
WBaHoBa, N.H. bapuwuy, H.M. Konocosa, H.A.lyxHo n B.W. BakunHa. lNepe4vyncneHHble
NCTOYHUKN OblSIN B TON NN MHOW Mepe UCMNOoJ1b30BaHbl MPU HaNncaHnm KypcoBomn



paboThbl.

MeToL0/0rn4eCcKyo OCHOBY JaHHOIM0 UCCnefoBaHNA COCTaBAAIOT Kak 0bweHayYHble
(aHann3, cnHTEe3s, MHAYKUUA, oefyKuns, Knaccnpumkaumsa n 1.4.), Tak U HaCTHOHaYy4YHble
(dopmManbHoO-tOpNANYECKNIN, UCTOPUNYECKNIA, CACTEMHBLIAN U T.4.) METOAbl DPUANYECKOr0
nccnenoBaHus.

B 6a3y kKypcoBoun paboTbl ObiM NoN0XKeHbl NybAMKaLnm 351eMeHTbl NU3Yy4eHHOCTb TEMBbI.

Mpexxae Bcero, Npu N3y4YeHMm JaHHON TeMbl OCHOBHOE 3Ha4YeHMe UMesI UCTOYHUKN,
BKJIIOYEHHbIE B CTPYKTYPY POCCUNCKOro 3aKOHOAATENbCTBA, Peryampyrouwime sonpochl
IOPUANYHECKON OTBETCTBEHHOCTU. DTO TakmMe akTbl Kak: KoHCTUTYumnsa PO, Mpa>kgaHCKUA
kKogekc PO, Kogekc PO 06 agMUHNCTPATUBHBLIX NPaBOHaPYLUEHUSAX, YTOJIOBHbIN KOOEKC
POD.

NCcTo4yHMKOBEeAYECKOW 3HAYMMOCTbIO BblaensaoTcs paboTel ba3binesa E.I'., ManeuHa H.C.,
n Nlenct O.A. B KOUX AeTalbHO pacCMOTpPeHbl COBMECTHbIE BOMNPOCHI IOPNANYECKON
OTBETCTBEHHOCTU. TpyAbl AaHHbIX CcO3faTenen CocTaBuan MetTonosnormyeckyo b6asy
KypcoBon paboTbl. bonee MHoroobewaoLwmm co3gaTento BeAETCH NMOMHbIN packniag K
nccnenyemom Teme.

Mpaoywmm HeobxoanMbIM NCTOYHMKOM paboTaeT paboTa bpaTyca C.H. «lOpuanyeckas
0053aHHOCTb N 3aKOHHOCTb» 1976 r., B KOTOPOM co3aaTesnb yaenseT Hanbonbluyo
3aboTy obweTeopeTnYECKMM 3a4a4aM IOPULNYECKON OTBETCTBEHHOCTU, CBA3AHHbIE C
N3y4YyeHneM Npupoabl rpa>KAaHCKO-NPaBoBON OTBETCTBEHHOCTU. OTAesIbHble
PYKOBOANTENN MPUYPOYEHbI K IOPULNYECKN MPAMbIM 0053aHHOCTAM U IOPUANYECKON
OTBETCTBEHHOCTMU, HaKa3aHUsAM N 0COOEeHHOCTAM 00JIMKOB OPUANYECKON
OTBETCTBEHHOCTMW.

B moHorpagum eHuncosa HO.A. «ObLlwasa OOKTPUHA HapyLLUEHW 3aKOoHa n
OTBETCTBEHHOCTU» 1983 . N3y4aloTCsa MOHATME U CYTb IOPNANYECKON OTBETCTBEHHOCTH,
OTKPbIBAOTCA r1laBHble BOMPOChHl COBMECTHON LOKTPUHE OTBETCTBEHHOCTMW.

Beps BO BHUMaHMe To, COBCTBEHHO 4TO BeayLwlen ynop B paboTe genaeTcs Ha
NccnenoBaHNE TEOPETUYECKNX KAYeCTB U3YYEHNS MHEHUS , OCHOB 1 061MKOB
IOPUANYECKON OTBETCTBEHHOCTU MN1aBHbIM NCTOYHMKOM NPenoCcTaB/IEHHOM Cllyyae
paboTana MmoHorpadusa ba3sbinesa b.T. «lOpuanyeckas o6593aHHOCTb : abCTpaKTHbIE
BOMpOCHLI» 1985 r.

Tak>XXe NCTOYHNKaAMWN NCCiefoBaHUA MOCYXXUAN CTaTbW COBPEMEHHbIX 0Te4YeCTBEeHHbIX
cneumanncTos, chepa HayyYHbIX MHTEPEeCOB KOTOPbIX MaKCUMasibHO I'Ipl/l6)'|l/|)K€HbI K



3HaHWUIO O PUANYECKON OTBETCTBEHHOCTU - [I.A. JlununHckoro [29, 30], A.A. iBaHOBa
[27], N.H. Bapuwuu [24], H.M. Konocosa [28], H.A.[lyxHo n B./N. NBaknHa [26].

MepeyncneHHble UCTOYHUKM BbIIN B TOW M UHOW Mepe UCMOoJIb30BaHbl MPU HanNncaHum
KypcoBon paboThl.

CTpykTypa paboTbl BeCbMa TpaAuLUMOHHA. OHa COCTOUT U3 BBeEeHUs, ABYX raB
OCHOBHOW 4aCTW, 3aKJII0YEHUS U CMUCKA UCMOJIb30BaHHbIX UICTOYHUKOB 1 NUTEpaTyphl.

NABA 1.CyLLHOCTb IOPUANYECKON OTBETCTBEHHOCTH

1.1.MoHATME U OCHOBaAHUA IOPUANYECKOM
OTBETCTBEHHOCTH

OTBETCTBEHHOCTb - 0A4Ha 13 6a30BbIX NPaABOBbLIX KATEFOPUN, LUMPOKO NpUMeEHseMas B
NPaBoONpPUMEHNTENBHOW NpakTukKe. Ho caMo NOHATME «OTBETCTBEHHOCTb» A0BOJIbHO
MHOr03Ha4yHO 1 ynoTpebnsaeTcsa C pa3HbIX TOYEK 3peHnsa. MOXKHO pa3nnyaTb
obuwecTBeHHY0, MOpPaJibHYO, MPaBOBYO, MOJINTUYECKYD OTBETCTBEHHOCTD.
ObuiecTBeHHasa OTBETCTBEHHOCTb - MOHATNE 0606LLEHHOr0 N1aHa, KOTOPOe BKJIOYAET B
cebsa Bce BUAbl 0OTBETCTBEHHOCTN B 0bwecTBe. C AaHHOW TOYKKN 3PEHUSA MOpPaJibHasa u
npaBoBas OTBETCTBEHHOCTb - POPMbI 0OLLECTBEHHOW OTBETCTBEHHOCTMW.

[OBOILHO LLMPOKUM SIBASETCA N TEPMUH «MOpPasibHasa OTBETCTBEHHOCTb>». [JaHHbIM
TEPMNUHOM OXBaTbIBAa€TCSH OTBETCTBEHHOCTb JIMLLA HE TOJIbKO nepen oCcTasibHbIMU
yneHamu coumyma nmbo obuiecTBeHHbIMM 06pa3oBaHUAMU, HO U OTBETCTBEHHOCTb
HPaBCTBEHHOIO NJlaHa nepea caMum cobomn, nccrepyemas Kak 4yBCTBO A0Jra, Kak
MopaJsibHasa 0653aHHOCTb M FOTOBHOCTb OTAaBaTb OTYET B CBOUX AencTBuax. OHa
Bblpa)KaeTCs B BUAE CY)XAEHNA MOpPaJIbHOrO nJjaHa u obpawaeTcs, B NepBylo o4yepenb,
Ha popMMpoBaHME NoBeaeHnsa nnuya B byayuiem.

B cBSA31 C 3TM MOpaJibHYO OTBETCTBEHHOCTb MPUHATO MMEHOBATb NO3UTUBHON NnbO
NnepcnekTUBHON OTBETCTBEHHOCTbIO. B 0T/AiM4me oT 3TOro npaBoBasi OTBETCTBEHHOCTb
BCerna cBsizaHa C HEKOTOPOW OLLEHKOW MOCNeaCTBUA MPOLLIOro, KOTOPOEe MMesio MecTo
ObITb. [T03TOMY €e Tak)Xe Ha3blBaloT PETPOCNEKTUBHON OTBETCTBEHHOCTLIO. BMecTe ¢
TeM NnpaBoBasi OTBETCTBEHHOCTb - BCErAa CNeACTBNE KOHKPETHOro NpaBoOHapyLLUeHUs, TO
€CTb HapyLUEHUS LOPNONYECKNX NPpeanncaHnuin, HoO He 3aNpPeToB MOPaJIbHOro naaHa nmbo



HPaBCTBEHHbIX BENIeHUMN.

NMpaBoOBYO OTBETCTBEHHOCTb YaCTO OWMOOYHO COMOCTABASAT C UHBbIMU, BAN3KNMU
KaTeropmamMun. MmeeTca MHeHWe, 4TO NPaBoBas OTBETCTBEHHOCTb -3TO yperyanpoBaHHas
npaBom 0683aHHOCTb OTAaBaTb OTHET B COBCTBEHHbIX AeNCTBUAX. B AaHHOM NOHUMaHNK
npaBoBas OTBETCTBEHHOCTb NMPSMO CTAaHOBUTCSA NCMOJIHEHNEM HEKOTOPOM 3apaHee
npenycMoTpeHHon 06493aHHOCTK, MO CYTUN CBOEN TECHO B3aMMOOeNCTBYoLWeEeNn C
MOpaJibHOM 06513aHHOCTbI0.[1]

NpaBoBasi OTBETCTBEHHOCTb - 3TO HE YTO UHOE, KaK NMpakKTU4Yeckoe NpuMeHeHne
CaHKLWMM NPaBOBbIX HOPM, TakK KakK CoAep>XaHNe CaHKLUWUN CBOONTCS K onpeaesieHnto
HEKOTOpPbIX NMPaBOBbIX NOCAEACTBUI NoBeaeHns. OQHAKO He Ka)Kaas CaHKLMUS
onpepnensieT Mepy NpaBoBON OTBETCTBEHHOCTU, HE FOBOPS Y>Xe 0 TOM, 4TO 6osbLUas
4YacCTb AENCTBYHOLWNX HOPM NpaBa HE NMEEeT KJIAaCCUYECKON CTPYKTYpPbl U B Ka4YecTBe
CaHKLUWUM MOXXET BbICTyNaTb Aa)Ke caMa HOpMa B LIeJIOM, @ BO MHOMUX MOJIOXKEHUSAX
CaHKLMM OTCYTCTBYIOT BoobLLe, 4TO caMo no cebe ewle He 03Ha4YaeT OTCYTCTBUA
NpaBOBON OTBETCTBEHHOCTM 3a UX HapylleHue. [lpyroe oeno NoHMMaHne CaHKLUMN Kak
onpeneseHHoN 3aKOHOM KOHKPETHOMN Mepbl OTBETCTBEHHOCTW 3a COBEpPLUEHHOEe
npaBoHapyLUeHune.

NpaBoBasi OTBETCTBEHHOCTb onNpenensieT nocaeacTBuUst HE3aKOHHOIo NMoBeaeHus,
KOTOpOE HapyLllaeT npaBa N MHTEPECHI NHbIX JNL.

Taknm obpa3om, ee NpUMeHeHne ABASeTCAS OAHUM N3 CNocoboB OXpaHbl HAPYLLUEHHbIX
npas, cBoOOA N NHTepecoB. Ba)KHasa xapakTepHasa YepTa AaHHOro cnocoba coCcTonT B
NnPUMeHeHUN Mep OTBETCTBEHHOCTM NPU NOMOLLN NPUHYXAEHNSA CO CTOPOHbI
rocygapcTBa U cyfa, TO eCTb NOCPeacTBOM NybANYHOW BNacTun.[2]

ITO OT/ZIM4aEeT ero OT caMOo3alWNTbl U UHbIX MEP BO3AENCTBUSA, KOTOPbIE MPUMEHSAIOTCH K
HapywmuTensam npaBa HeEMOCPeACTBEHHO YMOJTHOMOYEHHbLIMU NNLUAMN. B oToeNnbHbIX
C/ly4asaX Mepbl OTBETCTBEHHOCTUN MOIYT NPUMEHATLCSA U B 40O6POBOSILHOM NOpsAKe, a He
nocpencTsom nybnnyHowm BnacTun. laHHoe 06CTOATENBCTBO HE MEHSAET X NMPaBOBOM
MPUPOAbI, KaK Mep roCcy4apCTBEHHO-NMPUHYANTENILHOIO XapakKTepa, Coaep>XaHune n
MOpPsAOK UCMOJIb30BaHUA KOTOPbLIX ONpenesieH 3akoHoAaTeIbCTBOM. [103TOMy NMpaBOBY1O
OTBETCTBEHHOCTb YaCTO M3Yy4aloT KakK MPMMeHeHMe K NMpaBoHapyLmTesno atobbix Mep
HebnaronpusaTHOro njaaHa.

MpaBoBas OTBETCTBEHHOCTb, 6€3yCN0BHO, NPAMbIM 06pa30M CBA3aHa C NPUHYXAEHNEM
CO CTOPOHbI FOCYyAapCTBa, HO AaJIeKo He Ka)KAas Mepa rocyfapCTBEHHOr0 BANSAHNUSA Ha
HapyLNTens npasa ABJASETCA U MEPON OTBETCTBEHHOCTU. Tak, NCNOJIHEHME 06A3aHHOCTM



B NPUHyAUTENbHON hopMe, K MpuMepy, BO3BPAT B3SATON MM CyMMbl B3aiMbl N0 CyaebHyto
peLleHnto, egBa Nn crefyeT cH4MTaTb MEPOW €ro OTBETCTBEHHOCTU Nepen 3aMMo4aBLEM,
TaK KakK HapyLlunTesb B 3TOM CJly4ae TOJIbKO NPUHYANTENbHO 0653bIBaeTCA NCMOSHUTD
CBOIO 0683aHHOCTb U He HeCeT HMKaKNX NoCNeacTBUA HE6NaronpmnATHOro XxapakTepa
CBOEro He3aKOHHOro nosefeHns.[3]

Takum 06pa3oM, MOXKHO NPUNTY K BbIBOAY, YTO lOpuandeckas OTBETCTBEHHOCTb
npencTasnseT n3 cebs ogHy n3 opM NMPUHYANTENBHOIO BAMSHMSA roCyAapcTBa Ha
HapyLnTenen NpaBoBbIX HOPM, COCTOSALLAsA B MPUMEHEHNN K HAM YCTaHOBJIEHHbIX
3aKOHO4ATeNIbCTBOM CaHKLUUM - Mep OTBETCTBEHHOCTU, KOTOPbIE BEKYT A8 HUX
[OMOJIHUTENIbHbIE NOCNeACTBUA HEONAronpuUATHOro XxapakTepa.

Takum 06pa3om, A1 UCNOJIb30BaHUA Mepbl OTBETCTBEHHOCTU B OTHOLLIEHUN NNLLA,
KOTOpPOE COBEpPLUMIO NPaBoHapyLleHne, TpebyeTcs Hannymne cneayolwmx 0OCHOBAHWIA:

1)rop|/|,u|/|t-|eCKoe OCHOBaHWMe, TO eCTb HaJIn4ne HOpPM 3aKOHOOaTEJIbCTBa,
YCTaHaBJINBalOLWNX NMPaBoOBYO BO3MOXHOCTb UCMNOJIb30BaHNUA Mepbl OTBETCTBEHHOCTU K
onpepeneHHbIM Cy6'beKTaM;

2)(hakTnYeckoe oCHOBaHME, TO eCTb COBepLUEHNE HEMPABOMEPHOIro AesSHUS,
3anpeLeHHOro HopMamMm 3akoHa, QOPMUPYIOLLLENO COCTAB NMPAaBOHAPYLUEHUS;

3)chopMasbHOE OCHOBAHME, TO €CTb BbIHECEHME NMPaBONPUMEHNTENILHOr0 akTa OpraHa
rocyapcTBa, KOTOPOE COAEPXKUT YKa3aHNe Ha HasIn4yme nNpaBoBbiX U PAKTUYECKNX
OCHOBAHMI MCMOJIb30BaHUS Mepbl OTBETCTBEHHOCTU K ONMpeaeneHHOMY JINLY, a Takxe
BCTYMJ/IEHNE €ro B lopuanyvecKyo cuny[4].

Ins lopnanyeckon oTBETCTBEHHOCTM nepes YaCTHbIM CyObeKTOM Hann4mnsa Tpex
YyKa3aHHbIX BbllLe OCHOBaHWUI He 06s3aTenbHO. [1na Toro 4Tobbl HAapyLWMTENb NOHEC
OTBETCTBEHHOCTb (Haka3aHue), B 0TAENbHbIX CJ/lyYasaX A4OCTAaTOYHO HaJIMYMsi MPABOBOrO U
(hakTM4eckoro ocHoBaHuin. Takoe NPaBOOTHOLLUEHNE OTBETCTBEHHOCTWN BO3HUKAET Ha
OCHOBE COrJlJacOBaHHOCTM BOJIN €€ YHAaCTHUKOB: €C/IN HapyLIMTEeNb CorsiaceH C
NPUMEHSIEMbIM K HEMY HaKa3aHMeM, OH BrpaBe A06pOBOSIbHO €ro NPUHATL U UCMONTHUTb.
B NnpoTUBHOM CJly4ae, Npy BO3HUKHOBEHUW NPaBOBOr0O Cropa, y4aCcTHUKW Brpase
06paTUTbCS K FOCYAapCTBY U MNOJYYNUTb COOTBETCTBYHOLWIA NPaBONPUMEHNTENbHbIN aKT -
¢hopManbHOe 0CHOBaHME OPUANYECKON OTBETCTBEHHOCTMN.[5]

PeannsoBaTb HOPMbl OTBETCTBEHHOCTU MOXXET TOJIbKO A0JIXHOCTHOE NnL0; Cy6'b€KT
OTBETCTBEHHOCTU HE ABNAETCA Cy6'beKTOM peainsaumnn HOpMm oTBETCTBEHHOCTMN.



Mpouecc peanmsaunm HOpM OTBETCTBEHHOCTW BKJIOYaeT B cebs Tpu 3Tana:
1) Bo36y>xaeHne Nnpon3BoaCcTBa;

2) Npon3BOACTBO MO NMPUBNEYEHNID K OTBETCTBEHHOCTM;

3) Npon3BOACTBO MO MPUMEHEHNIO OTBETCTBEHHOCTMN.

OcHoBaHueM npnMmeHeHna oTBeTCTBEHHOCTU ABJIAETCHA I'IpaBOI'IpVIMeHVITeJ'IbeIVI aKT
YMNOJIHOMOYEHHOIro A0JI>KHOCTHOIo anua, BCTyI'II/IBLIJI/IIZ B 3aKOHHYIO CUJ1y, B KOTOPOM
YyCTaHOBJIEHbI (PaKTUYeCKne N pungn4yeckmne XxapakTepuctukn geaHus.

KOpnanyeckasa OTBETCTBEHHOCTb - 3TO, B MEPBYIO o4epedb, NMPUHYXKOEHME.
O6Len3BecTHO, YTO BO3AENCTBNE NPUHYONTENBLHOINO XapakTepa CyLWecTByeT B J1l060M
YyesioBeyeckoM obulecTBe. OQHaKo lopuanyeckas oTBETCTBEHHOCTb -3TO He
NPUHYXXAeHMe «BooOLLE», @ UMEHHO NMPUHY>XXAeHNe CO CTOPOHbI FOCYyAapcTBa.

Ero oTAn4YnMTENbHON 0COBEHHOCTbIO ABNAETCS TO, YTO OHO MOAJIEXXMUT OCYLLECTB/IEHUIO OT
rocylapCTBEHHOIr0 MMEHWN opraHaMm rocyaapcTea. MHas ocobeHHOCTb AaHHOro
NPUHYXXAEHUS - €ro PUANYECKUNA XapaKTep, U3-3a Yero OHO U SIBJISETCS NPaBOBbIM
NPUHYXXIAEHMEM.

|'OPI/ID,VI‘-I€CKI/II7I XapaKTep NpnHyxaeHna co CTOpOoHbI rocyaapctea COCTOUT B TOM, 4YTO
OHO MoAanexxut peaansaunn amib yrnosiHOMO4Y€HHbIMN KOMMNETEHTHbIMWU OpraHaMu, B
YCTaHOBJ1IEHHbIX )J,eIZCTBy}OLU,VIM 3aKOHOOaTeJIbCTBOM qoopmax M Ha OCHOBaHWMMN 3aKOHa.

FOpuanyeckas OTBETCTBEHHOCTb - 3TO HE eAMHCTBEHHAas Mepa NMPUHYXXIEHUS COo
CTOPOHbI FOCYNApCTBa, TaK KakK rocygapcTBeHHas NPUHYANTENbHOCTb - 3TO
06BEKTUBHOE NPABOBOE CBOMCTBO U MPUHY>XXAEHNE B AAHHOM Cilyvae npecnenyeT
pa3HOro pofa Lenn Bo BpeMs OCyLLEeCTBAEHNS HOPMATUBHOIO PerysnMpoBaHms.

B nepByto o4epenb, 3TO Mepbl, CBSI3aHHbIE C 3aLLUTON NpaB CybbeKTUBHOr0 XapakTepa.
CyLLHOCTb X 3aKJ/1l04aAeTCs B TOM, 4TO B YCTAaHOB/IEHHOM 3aKOHOAATENbCTBOM MNOpsAaKe
rocyAapCTBO MCMOJIb3yeT Mepbl MPUHYOUTENIbHOI0 XapakKTepa C Lie/lbio BOCCTaHOBJIEHUS
npaBa, KoTopoe 6blJI0 HAapPYLLUEHO U 3aLMTbl NMpaB CybbeKTUBHOro xapakTepa 6e3
NPUB/IEYEHMNS HAPYLUMTENS K IOPUANYECKON OTBETCTBEHHOCTM.

TakoBbIMM MPU3HAKTCA NPUHYANTENIbHOE U3bATUE NMYLLLECTBO N3 YY)KOr0 HE3AaKOHHOIO
BNlafeHUs, T.e. BUHANKALUMNSA, NPUHYONTENIbHOE B3bICKaHME aJIMMEHTOB Ha COAepP XaHne
neten n gp. I Xotsa B 3TOM c/iy4ae NpUHY>XAEeHUEe NPSIMO HarnpaB/€HO Ha
npaBoHapywnTens (K npuMepy, Ha poaANTENS, KOTOPbLIA YKIOHAETCA OT yrnaaTbl



aJINMEHTOB), LeNn HakKa3aHus, Kapbl BAHOBHOI'O 34eCb OTCYTCTBYIOT. [aHHble Mepbl
YCTaHOBJ/I€HblI HE B CaHKLMAX NPaBOBbIX HOPM, @ B X ONCMNO3ULNAX.[6]

K MepaM NpuHY>XeHNs CO CTOPOHbI rOCYyAapCTBa C/ieayeT OTHECTU U Mepbl NMpeceyeHusl.
OHW NoaneXaT NPUMEHEHUIO A9 NPeceyeHnsa NpaBoHapYLLEHUA N UX NMpeaynpeXXaeHuns.
Tak Kak B No06HOM CJsly4ae npaBoOHapPYyLLUEHWsS HET, COOTBETCTBEHHO, HET 1 Lenn
HaKa3aHUA BUHOBHOIO NnLIA.

K MepamM npece4vyeHns cnenyeTt OTHECTU 0ObICK, 3aaep>XaHue, 4oCMOTp 1 ap. OHM
obnajatoT NpaBoOBbIM XapakKTepPoOM 1 NoaJsie)xxaT OCYLLEeCTB/IEHNIO Ha OCHOBaHUAX U B
rnopsagke, periaMeHTMpPOBaHHOM 3aKOHO4aTE/IbCTBOM.

3aKOHOAaTEeNIbCTBO YCTAaHABAMBAET U Apyrune cneunduyeckme Mmepbl NPUHYXXAEHUS CO
CTOPOHbI FOCYIapCTBa, He NMPU3HalLWmMecs 0OTBETCTBEHHOCTbIO. 3TO, K MpuMepy,
BOCMUTaTEIbHble Mepbl NMPUHYANTENBLHOI0 XapakTepa, UCMNoJib3yeMble B OTHOLLEHUN
HEeCOBEpPLLUEHHOIETHMX 33 COBepLUeHNe AesaHWUI, onacHbIX ANns obliecTea.

Cneuundunyeckas Mepa NPUHY>XAEHUA CO CTOPOHbI FOCYlapCTBa - PEKBU3ULUS, T.€.
N3bATUE B CNELValibHbIX C/lyYasaX MMyLLLecTBa Y COGCTBEHHMKOB B MHTepecax obLiecTea
nnbo rocygapcTBa C BbINJIATOM €ro CTOMMOCTM (CT. 242 pa)kaAaHCKOro Kojaekca PO).

Bce BbllenepeyuncsieHHble Mepbl 061a8atoT rocy4apCTBEHHO-MPABOBLIM XapakKTepom,
KOTOpble NoAne)XaT OCYLLeCTBJIEHMIO Ha OCHOBE NpaBa.[7]

1.2.llenu n pyHKUUM IOPpUANYECKON OTBETCTBEHHOCTHU

Onsa Toro, 4Tobbl 6osee rNyboKo NPOHUKHYTb B CYLLHOCTb OPNONYECKOWN
OTBETCTBEHHOCTU, TpebyeTcs YCTaHOBUTbL ee Ha3Ha4vYeHue n uenu B obuiecTse.
Heobxo4nMOCTb TakKoro BblsCHeHUA oTMeYan H. . SpuawBunan: «1o Toro MOMeEHTa,
rnoka obLecTBO He onpeaenunT, Yero e OHO B AENCTBUTEJIbHOCTU XKeslaeT: U3onaumnu,
NCKYNJeHUS, BOCNNTaHMA NMbo yCTpaHeHNS NOoTeHUWasbHbIX MPECTYMHMKOB, - Y HAac He
OyaeT HM yCTpalUeHNs, HN BOCMUTAHUSA, HU UCKYMNJIEHNS, @ BCEro NINLb NyTaHuua, rae
O[lHO NpecTyrnHoe gesHune nopoxxaaet apyroex»[8l.

Llenwn topnan4yeckon oTBETCTBEHHOCTU - KOHKPETHOe NposBsieHne obuwmnx uenen npasa. B
KayeCTBe TaKOBbIX BbICTYMAlOT 3aKpernsieHne, peryimpoBaHme n oxpaHa obuecTBeHHbIX
OTHOLUEHNN. 3TN Luenn n obyCcnoBanBalOT CyLLECTBOBAHMNE PErYIATUBHON U
OXpaHuUTesNIbHOW (hyHKLMI NpaBa.



MOCKOIbKY topnanyeckas OTBETCTBEHHOCTb «y4aCTBYEeT» B peasin3aumm oXxpaHUTEIbHON
YHKLMKN, TO 1 ee uesb B obLien opMe MOXKHO OnpenennTb Kak oXpaHy
CyliecTBylowWwero cTpos u obwectseHHOro nopsaka. OTBETCTBEHHOCTb Xe,
NPUMeHseMas K KOHKPeTHOMY NpaBoHapyLINUTeNto, MMeeT (Hapsay C OXpaHom
obuiecTBeHHbIX OTHOLWEHKNIN) Bonee y3Kylo Lesb - Haka3aHue BUHOBHOro. [Mpu 3ToM
rocynapCTBO, OCYLLECTBNSAA Mepy roCy4apCTBEHHOI0 NPUHY)XXAEHNSA, NpecseayeT eule
OOHY Uenb - npefgynpexxaeHne CoBepLUeHNsA NpaBoOHapyLLeHUn BNpeb.

Kpome Toro, CywecTBYOT U YUCTO NMpaBoBble Lenu Iopnamnyeckon OTBETCTBEHHOCTH,
KOTOpble CNy>XaT cpeacTBOM obecrneyeHnss HOPMasibHOro PYHKLUNOHNPOBaHNA
MexaHM3Ma NpPaBoOBOro peryanpoBaHus nytem obecnedyeHus peanmsaymm cybbektamm
NMPaBOOTHOLIEHUA CYOBbEKTUBHLIX MPaB U lopnandeckmnx oba3aHHOCTeNn, ABNSAIOTCA
Ba)KHeNLwen rapaHTnen 3aKOHHOCTM.

YKa3saHHble Lenn lopuanyeckon 0TBETCTBEHHOCTM onpeaenstoT ee hyHKLMN.

OYHKUMN POpI/I,EI,I/I‘-IeCKOIZ OTBETCTBEHHOCTMU O6yCJ'IaBJ'II/IBalOTC$I uendamMmmn, oaga KoTopbliX OHa
noanNeEXNT OoCyWweCTB/IEHNIO.

B KayecTBe COUMaNbLHOro IB/IEHUS, OPUANYECKas OTBETCTBEHHOCTb MMEEeT XapaKTep
obLecTBeHHON CaMO3alUMTbl OT NMocAraTesbCTB Ha ero ycton.[9] laHHasa uesnb
npeponpenenseT n 6aszoBbie PYHKLNN OTBETCTBEHHOCTMN:

1)wTpadHaga (KapaTenbHas) - obnagaeT Uenbio BO3AasHUA A0JIXKHOIMO 3a coaesiHHOEe U
HakKa3aHWe npasoHapywmnTens. IMeHHO Npu NPakTUYEeCKOM OCYLLECTBIEHUN OaHHOW
PDYHKLUMN HENOCPEACTBEHHO UCMOJIb3YIOTCHA MEPbI MPUHYXAEHNSA CO CTOPOHBI
rocyfapcCTBa, Bblpa>KaeTCs rocyaapCTBEHHO-NMPUHYANUTENbHLIA XapaKTep npasa;

2) KOMMeHcauMnoHHasa (BoCcCTaHaB/AMBalOLWasa nNpaeo) - obnagaeT Lenbo BOCCTaHOB/IEHUSA
HapyLUEeHHOro npasa, KOMMNeHcauMn MopasibHOro U MaTepuanabHoro yuepba,
HaHeCeHHOro npaBoHapyLUeHNEM;

3) NnpeBeHTUBHAaA (NpeaynpenunTenbHas) - obnanaeT Lenbio NpeaynpexaeHus
COBEpLLEHWNS HOBbIX MPAaBOHAapPYLLUEHWS.

CtaTbsa 43 YronoBHoro Kkogekca P® oTtmMevaeT, 4TO Lesbio YroJIOBHOMO Haka3aHus
HapaBHe C OPYrMMN LesIAMUN BbICTYMaeT UCnpaBJsieHne OCY)XOEHHOro 1 npeaynpexaeHue
COBepLIEHNSA HOBbIX MPeCTYMHbIX AESAHUN, @ TaKXe C Lesibio BOCCTaHOBJIEHUS
coumasibHOM CnpaBeasinBoCTU;



4)BocnunTtaTtenbHaa QyHKUMSA. NMpaBoBas OTBETCTBEHHOCTb 0bnafaeT uesbio He TOJIbKO
HaKa3aHWA NpaBoHapyLIUTeNs, HO U ero gajibHenwee nepesocnuTaHue. Tak, NyHKT 2
CTaTbn 43 YrosoBHOro kogekca P®[10] ogHon n3 6a3oBbIX Lenen yroJoBHOro Haka3aHus
ornpenenseT ucnpassieHUE OCYyXOEHHOrO;

5)oxpaHuTenbHas MYHKLNS - MPaBoBasi OTBETCTBEHHOCTb NOAJIEXUT MPUMEHEHMIO C
Lesiblo OXpaHbl NpaB, cBo604 N 3aKOHHbIX MHTEPECOB rpa<AaH, OXpaHbl NOPsSAKa B
obuwecTBe 1 COBCTBEHHOCTU;

6)perynatuBHas pyHkums. Mo Ton NpuynHe, 4TO NpaBoBas OTBETCTBEHHOCTb AOBOJIbLHO
OpPraHW4YHO BXOAUT B MPOL,ECC HOPMATMBHOIO PErynpoBaHmns, NPNU3HAETCA /IEMEHTOM
€ro MexaHusMma, csegyeT OTMEeTUTb, YTO Yepes3 Hee NOAJIEXXUT OCYLLECTBJIEHUIO
perynaTusHas GyHKUMA npaea.[11]

CnepoBaTesibHO, lopnanyeckas OTBETCTBEHHOCTb - 3TO CPeACTBO, OpyAne CO3A4aHNA U
YKpPenneHns oTHOLWEHNN YaCcTHON COBCTBEHHOCTM U B 3TO XK€ BPEMS - BbITECHEHUS
yCTapeBLUMX 06LEeCTBEHHbIX OTHOLLEHWUI, KOTOpbIe Yy>XXabl 06LecTBy.

1.3.MpUHUMNDbI IOPUANYECKOU OTBETCTBEHHOCTH

FOpnanyeckas OoTBETCTBEHHOCTb - 3TO CNOCO6 HaKa3aHMS NpaBoOHapPyLIMUTENS 3a
HaHeCEeHHbIN Bpen GU3NYeCKUM NMuaMm, opraHnsaumsam, OenCcTByoLLeMY NPaBoONoOpPsSAKY B
obuiecTBe, APYrUM COLNANBHBIM LLEHHOCTSM, @ TakK)XXe CpefCTBO BOCCTAHOBJIEHMS
HapyLEHHbIX NMPaB 1 BO3MeLLLeHNs HaHeceHHoro yulepba.

Mo s>Ton npuynHe npoueaypa npumesedyeHnda K ortBeTcTtBeHHOCT U Mepbl, NCMNoJib3yeMble
rocyaapcTteoM npun HactynieHmnn I'IpaBOBOI7I OTBETCTBEHHOCTUN, HE MOIYT MMETb
I'IpOI/I3BO}'IbeII7I XapaKTep, OHM O0J1>KHbl COOTBETCTBOBAaTb KOHKPETHbIM Tpe6OBaHI/IFIM,
KOTOpPbIE B I'IpaBOBOVI HayKe nojay4mnian HanmMmeHoBaHmMe npuHLUNMMNoB lOpVI,D,VI‘-IeCKOVI
OTBETCTBEHHOCTMN.

OCHOBY (PYHKLIMOHNPOBAHMS TaKOro MHCTUTYTA, Kak NpaBoBas OTBETCTBEHHOCTb,
obpa3yeT KOMMNJEKC NAen-NPUHLNMOB.

Moa NpuHUMNaMK cnefyeT NOHUMaTb OCHOBOMOJ1aratoLWme NoNoXKeHNs, KOTopble
Bblpa>kaloT NPUPOAY, CYLLHOCTb N Ha3HAYeHNEe NHCTUTYTOB OTBETCTBEHHOCTMW.

MPUHATO BbIAENATh Ceayowme NPUHLWNLI.



MpUHLUMN 3aKOHHOCTW. Mo 3aKOHHOCTLIO C/ieyeT NMOHUMATb HEYKJIOHHOE N CTporoe
BbINOJIHEHNE TpeboBaHUI HOPM NpaBa PUANYECKMMU NNLAMU, PUNYECKUMN U
JOJIKHOCTHBLIMU nnuaMin. MprUHLUMN 3aKOHHOCTW NPU3HAETCA PYKOBOASLLMM HavyasioM B
npouecce NpakTUYeCKOW peannsaunm npaBoBbix HOpM. OH NpeanonaraeT, YTO BeCb
NPOLLECC BO3JIOXKEHUS U NPaKTUYECKOWN peann3aumm NpaBoBON OTBETCTBEHHOCTU AOJIKEH
NpoTeKaTb B CTPOrnX 3aKOHOAAaTe/IbHbIX PaMKaX.

MpuHuMn 060CHOBAHHOCTY NMoApa3yMeBaET, YTO OTBETCTBEHHOCTb A0JI)KHA BbICTYMaTb B
KayecTBe C/1IeACTBUA NpaBoOHapyLeHNs, BKAOYatouwero B cebsa Bce XxapakTepHble
MPU3HaKWN ero coctaBa U HeobxoanMble foKa3aTenbCcTBa. ChegoBaTesibHO,
060CHOBAHHOCTb NpPU3HaeTCa NpoueccyajibHON CTOPOHOM NPaBOBOW OTBETCTBEHHOCTMN.
OaHHbIM NPpUHLMN NoANEXUT CoObM0AEHNIO BCEMU HEYKOCHUTENIbHO, KTO YNOJIHOMOY€EH
pewaTb BONpPoC 06 0OTBETCTBEHHOCTU NMPaBOBbIMU CyObEeKTaMMN.

anIHLI,VII'I HEOTBPAaTMMOCTWN HaKa3aHUA npearoJsiaraeT Hen3beXXHOCTb HacTynneHus
OTBETCTBEHHOCTW MNMpPaBOHapyLUNTENA.

Mo cMbIC/ly O@aHHOro NMpUHUMNa HU O4HO NMpaBOHapyLUeHNe He MO)XKeT OCTaBaTbCA
HeEPaCKpPbITbIM, a HN OAHO BNHOBHOE JINLO - OCTaTbCH 6e3 Haka3aHwus.

Cny4an ocBob60o>xAeHNA OT OTBETCTBEHHOCTU CTPOro persjiaMeHTUPOoBaHbI B
3aKoHogaTeNnbCTBE. [aHHbIN NPUHLNM NPU3HAETCS HECOMHEHHbIM TpeboBaHMEM
3aKOHHOCTM.

MpuHUWN cnpaBeL/IMBOCTU NpejnosiaraeT, 4TO HaKa3aHne JOJIKHO NMpsMo
COOTBETCTBOBaTb 0OCTOATENLCTBAM COBEPLUEHUA N TSXKECTU COAESAHHOI0, a TakxXe
JINYHOCTN BUHOBHOIO (K NpMMepy, Ha3Ha4YeHne yrosloBHOr0 Haka3saHums 3a
npecTynjeHue).

Bce caHKunun Aos>KHbl 6bITb COpa3MepHbl HEMPAaBOMEPHOMY AE€AHUIO. 3@ 0OHO
rnpaBoHapyLweHne pernaMeHTUpyeTcs NMb 04HO Haka3aHue. [laHHas HopMa
ycTaHoBs1eHa B cTaTbe 50 KoHCTUTyuum Poccunckon ®enepaynn[l2] «HUKTO HE MOXeET
ObITb OCY>XAEH NOBTOPHO 3a OAHO U TO XKe NpecTynjeHne».

MpuHUMN ryMaHW3Ma Npu3HaeTcs OaHUM 13 Hanbonee Ba>kKHbIX NMPUHLMIMOB NPaBOBOW
oTBeTCTBeHHOCTN. CornacHo HeMy Haka3aHue He MoXeT obnlagaTb CO6CTBEHHON LeNbio
HaHeceHne PU3NYeCcKNxX CTpadaHnn, yuiemMmneHme ero npaB n 4OCTONHCTBa YesioBeKka.[13]

MpuHumMn uenecoobpasHocTu. Mog LenecoobpasHOCTbIO CiefyeT NoOHUMaTh
COOTBETCTBME HaKa3aHUA LiesiIiM NpPaBOBOM OTBETCTBEHHOCTHW, MO3BoJiAoLLEee



WHOAWBNAOYANN3MPOBaTb Mepbl BO3AENCTBUSA B OTHOLLUEHUN NPaBOHAPYLLINTENS C YYETOM
XapPaKTEepPHbIX MPU3HAKOB JINYHOCTU, @ TakKXXe cTeneHn obuiecTBeHHoM onacHocTu. Ecnn
LLleNIn MPaBOBON OTBETCTBEHHOCTU MOXXHO AOCTUYb APYrMMU criocobamm, TO peyb MOXKeT
naTn o6 nx cMarvyeHmm nnbo pake ob oTkase oT Mep BO3AENCTBUS.

MPUHUNN CBOEBPEMEHHOCTN, COFNACHO AaHHOMY MPUHLUMMNY NPaBOHApYLWMTESNb
NOANEXUT NPUBJIEYEHUIO K OTBETCTBEHHOCTM B T€YEHNE CPOKa AaBHOCTU,
pernamMeHTUPOBaHHOIO 3aKOHO4ATE/IbCTBOM AJ1 onpeaesieHHON Pa3HOBUAHOCTH
NnpaBoHapYyLLUEHMS.

MpuHUMN HOMBMAYaNN3aUnn I'IpaBOBOVI OTBETCTBEHHOCTU MnpengnosiaraeT, 4HTO rNnpu
YCTaHOBJ1IEHNN OTBETCTBEHHOCTN Heob6x04AMMO NOAXOANTb UCKNYNTESIBHO
WHOMNBMNLOYaANIbHO, BHE 3aBUCUMOCTM OT UHbIX PaKTOPOB.

K npumMepy, ecnn npaBoHapyLleHe COBEPLUAETCS rpynmnon InL, TO OTBETCTBEHHOCTb
[OJKHA YCTaHaBAMBATbLCA A8 Ka)KA0ro B MHAVMBMAYaIbHOM NOPSAKE, YYNTbIBas
JINYHOCTb Ka)XKA0ro npaBoOHapyLInTens.

MprHLMN Npe3yMnunmM HEBMHOBHOCTY MOApa3yMeBaeT NpeanooXKeHne 0 YHeCTHOCTH,
HEBMHOBHOCTU 1 A06pONopsaa0YHOCTY rpakAaHnHa, KOTOPOro NpuBieKalT K
OTBETCTBEHHOCTMW. [JaHHbIN NPUHLMMN CHUTAETCA OOHUM N3 KaYeCTBEHHbIX NOKa3aTenen
AemMokpaTuyeckoro obuiecTsa.

MpekpalleHne NpaBoBO OTBETCTBEHHOCTU, TaK e, KaK N ee HaCTyrnJeHune,
HernocpeacTBEHHO CBA3aHO C puanvyecknum akToM. K npumepy, yrosoBHO-rNpaBoBas
OTBETCTBEHHOCTb MpeKpaLLaeTcs B CBA3U C U3JaHMEM aKTa aMHUCTUN, OTObITMEM
YrOJIOBHOIO HaKa3aHus, MOMUIOBAHUEM, UCTEYEHNEM CPOKA AAaBHOCTU.[14]

NNNMABA 2.Buabl OpUaN4YeCKON OTBETCTBEHHOCTU M
MHblie Mepbl roCynapCcTBEeHHOro NPUHyY>XXAeHUuA

2.1. YronoBHasa, agMUHUCTpPaTUBHaA, rpa>kaaHCKoO-
npaBoBaf, AUCUUMMJIMHAPHAA OTBETCTBEHHOCTb NOo
POCCUUCKOMY 3aKOHOOATEJNILCTBY



B topngundeckon nutepaType no Tpagnuumnm B Ka4ecTBe CTPYKTYPHbIX 3J1IEMEHTOB
CUCTEMBbI IOPNONYECKON OTBETCTBEHHOCTU NPUMEHSAIOTCA BUAbI OPNONYECKON
OTBETCTBEHHOCTU. Knaccugukaumsa BnoB opnamnyeckon OTBETCTBEHHOCTU NMPOBOAUTCA
MO CaMbIM pa3HbIM OCHOBAHWAM: MO OpraHaM, KOTOpble peann3yloT OTBETCTBEHHOCTb
(rocymapcTtBo nmbo rocyaapcTso 1 obwecTso), No BUAaM cCaHKUU ( nuweHune ceoboasl,
CaHKUMW (PpMHAHCOBOIro XxapakTepa, IMWeHne npasa 3aHMMaTb ONpenesieHHYIo
OOJKHOCTL), Mo PyHKUMam(Hocawme no 6onbLien 4acTu BOCCTaHOBUTENbHbIN N1Mbo
KapaTeJsibHbIN XapaKTep).

Camoe 60/bLLIOE pacnpocTpaHeHme noaydmna Kinaccupukaums iopnanieckon
OTBETCTBEHHOCTW MO OTpacseBOMy Npu3Haky. 1o AaHHOMY OCHOBaHWUIO nogpa3nensioT
YrOJIOBHYIO, FPakaHCKO-MPaBoBY0, aAMUHUCTPATUBHYIO, MaTEPUAJIBHYIO 1
AVCLUUMIMHAPHYO OTBETCTBEHHOCTb.

YronoeHasi OTBETCTBEHHOCTb HAaCTYyMNaeT 3a COBEPLUEHHbIE NPECTYMNAeHUS N No3TOMY
npeacTasssieT cobon camblii CYpPOBbIA BUA OTBETCTBEHHOCTW. JIMLWb HaNnyne B AesaHUAX
WHAOVWBWOA COCTABaA YroJIOBHOIrO NpPecTyn/ieHUs BbICTyNaeT B Ka4ecTBe OCHOBaHUS AN
BO3HMKHOBEHWNSA OTBETCTBEHHOCTW MO YrOJIOBHOMY 3aKOHOAATEeNbCTBY. JaHHbIN BUA
OTBETCTBEHHOCTW HACTyMNaeT Npu NOMOLLN CreunasbHOro akTa npaBonpuMeHNTENbHOMo
XapakTepa - cyaebHoro npmMrosopa, KOTOpbI onpeaensieT COOTBETCTBYOLLYIO AESHMIO
Mepy Haka3aHus. YrosioBHas OTBETCTBEHHOCTb HEMNOCPEACTBEHHbIM 06pa3oM AencTByeT
Ha JIMYHOCTb NPECTYMNHUKA, AaXKe eCcan Npu 3TOM HakKa3aHne orpaHNUYMBaeT ero nNpa.a
JINYHO NMYLLIECTBEHHOI0 XapakTepa[l5].

YronosHoe Cyaonpon3BOACTBO NPUMEHSETCA B CTPOro YCTAaHOBJIEHHON NpoLeccyasibHon
dopMe, KoTopasa obecneymBaeT onpenesneHme o6 bLEKTUBHON UCTUHLI MO YrOJIOBHOMY
nesny N HakasaHune gns, eNCTBUTESNIbHO BUHOBHbIX B COBEPLUEHNN NPEeCTYnJeHNs.

AOMUHUCTPaTUBHaA OTBETCTBEHHOCTb HAaCTyMaeT 3a afMUHUCTPaTUBHbIE
npasoHapyLweHus. NocpenCcTBOM UHCTUTYTAa aAMUHNCTPATUBHON OTBETCTBEHHOCTU
NMPUMEHSAKTCS MOJIOXKEHNA pa3HbIX OTpacsen npasa(PHaHCOBOro, Tpyn0BOro,
AOMUHUCTPATUBHOIO), B CBA3M C YEM KPYr aKTOB, KOTOpPble MMEKT K Hel OTHOLLEeHWe,
[0BOJIbHO MHOro4ncieHHbl. OCHOBHOE MeCTOo cpeaun HUX 3aHumaeT KoAll PO[16].

Hena 06 agMUHNCTPATUBHbBIX MPaBOHAPYLWEHUAX NOANEXaT PacCMOTPEHNIO
KOMMEeTEeHTHbIMN OpraHamMun ynpaBaeHnsa rocyaapcTea, rae yCTaHOBEHbI Ceayoume
BUAbl aAMUHUCTPATUBHbBIX B3bICKAHWUI: NpeaynpexaeHne, agMUHUCTPATUBHBIN WITpad,
KOH(UCKaLWS Opyansi COBEPLUEHNA UK NpeamMeTa aaAMUHUCTPAaTUBHOIO
npaBoOHapyLUeHNs, TNLLEHME CNeLnanbHOro rnpasa, NPeaoCTaBAEHHOro GU3NYeCcKomMy



nMyy, adMUHUCTPATUBHbBIA apecT, aAMUHNUCTPAaTUBHOE BblABOPEHME 3a Npenensi
Poccuninckon depepaunm MHOCTPAHHOIO rpa)xaaHuHa nnam nuua 6e3 rpa)kgaHcTBa,
ANCcKBanupmnkaums, agMMHNCTPaATUBHOE NPUOCTAaHOBIEHNE AeATEeNIbHOCTN,
oba3aTenbHble paboThl.[17]

OTBETCTBEHHOCTb rpa>k4aHCKO-NPaBOBOIro XxapakTepa yCTaHOB/IEHa 3a HapyLleHune
oba3aTenbCTB NO gorosopy Mbo 3a NPUYNHEHNE NMYLLLECTBEHHOIO yuepba
BHEOOroBOPHOro xapakrtepa. OHa nMeeT CBOU OT/IM4YUTEsIbHble 0CO6EHHOCTU, KOTOpbIE
onpenensTcs crneunPrkon 3Ton NpaBoBON oTpacan N NpeaMeTa ee peryamposaHus.
Hanbonee xapakTepHble CaHKLUMWN 30eCb OTHOCATCA K BO3SMELLEHWIO JINLIOM,
COBEpPLUMBLLUMM MpaBOHapyLleHne, Bpeda UMYLLLECTBEHHOI0O XapakTepa u
BOCCTaAHOBJIEHUIO NpaBa, KoTopoe 6b110 HapyLeHo. MNosIHoe BO3MeLleHMe Bpeaa -
0a30BbIA MPUHLNMN OTBETCTBEHHOCTU MPaXKAaHCKO-NPaBOBOro xapakTepa. Bo3meuweHne
yObITKOB B OTAE/IbHbIX C/ly4asax AOMNONHAETCA CaHKUMAMM WITPaHOro Xxapakrtepa, K
npuMmepy, BbIMJaToON HEYCTONKWU.

OTBETCTBEHHOCTb OCYLLECTBJ/ISEeTCA He TOJIbKO B Cy,EI,E6HOM, HO N ap6l/lTpa>KHOM n
aOMNHNCTPATNBHOM MNnopAaake.

AvcumnanHapHas OTBETCTBEHHOCTb MOXXET HAaCTYNUTb MO NMPUYNHE COBEPLUEHUS
MPOCTYNKOB ANCUWMIMHAPHOIO XapakTepa. AucunnanHapHasi OoTBETCTBEHHOCTb
OCYLLECTBASAETCHA NMPM MOMOLLM O0JIKHOCTHbLIX ML, KOTopble o6nagaloT AUCUNNINHaApPHON
BNacTbto. MPUHATO pa3nmyaTb TPU BUAa ANCUNNIMHAPHON OTBETCTBEHHOCTU: COr1acHO C
npaBuiamMn BHYTPEHHEro TPyA0OBOro pacrnopsika, CorslacHo C yctaBaMu
AVCUNMNIMHAPHOro TUna, KoTopble AeNCTBYIOT B HEKOTOPbLIX BEAOMCTBAX U
MUHUCTEPCTBaX N B NOPSAAKE NOAYNHEHHOCTMU.

MaTepunanbHaa OTBETCTBEHHOCTb HacTymMaeT 3a yuwepb, KoTopbi 61 NpUYNHEH
NpeanpuATUS, OPraHn3aLnm N yYpexx4eHno Cayxawmmm n paboTHMKaMmn Bo BpeMs
NCNOJIHEHNS CBOMX 06A3aHHOCTEN NO TPYAOBOMY COrfalleHunto.[18]

CnepoBaTeslIbHO, MOXXHO MPUATKU K CiedyloleMy BbIBOAY: BUAbl OTBETCTBEHHOCTH
KNAaCcCMPULIMPYOTCA MO pPa3HbIM OCHOBAHWSIM: MO OpraHam, KOTopble peannsytoT
OTBETCTBEHHOCTb, MO PYHKLMNAM 1 NO XapaKTepy caHkuun. OgHako camoe 6osblioe
pacnpocTpaHeHne Noay4YnsIo pasgesieHne BUAOB IOPUANYECKON OTBETCTBEHHOCTU MO
oTpacsieBOMY Npu3HaKky. MPpUHSATO pa3nmyaTb YrosI0BHYIO, FPa>KJaHCKO-MNPaBOBY!O,
aAMUHNCTPATUBHYIO, MaTepuasnbHy0 1 ANCLUUMINHAPHYIO OTBETCTBEHHOCTb.



2.2. MaTepuanbHafa, KOHCTUTYLMOHHAaA,
chenepaTuBHan, 3KoJNiorm4yeckasa oTBEeTCTBEHHOCTb Mo
POCCUUCKOMY 3aKOHOAATEJNILCTBY

B ocobyto pa3HOBUAHOCTb NMPUHSATO BbIAENATb OTBETCTBEHHOCTb PAaboYMX U CNy>XalluX,
NPUMEHSIEMYIO B TOM C/lydae, eC/IN OHU HaHecau yuiepb opraHusaunm, npeanpusTuio,
yuypex4eHN0 BO BpeMs UCNOJIHEHUS COBCTBEHHbIX 0693aHHOCTEN B TPYA0BOM cepe.
Bo3melleHue yuiepba Henb3s pacCMaTPMBaTb KakK AUCUUMNIMHAPHOE B3bICKAHNE N MOXKET
NPUMEHSATbLCS HAapaBHE C HUM.

MaTepunanbHas OTBETCTBEHHOCTb 3a yuwepb, HaHeCEeHHbIN rocyfapCcTBY, HAacTynaeT Npu
Ha/ MY AencTBUTENbHOro (Npsmoro) ywepba; HenocpeaCTBEHHO NPUYNHHO-
C/leCTBEHHOM CBA3MN MeXy COBepLIeHHbIM NPOCTYNKOM N HAaCTYNUBLUUMN BpeOHbIMUN
nocnencTemamm, T.e. yuepbom; BUHbI MpaBoHapywmnTena B HaHeceHun yuepba; ecnu
BUHOBHbIE 0ENCTBUA HE MPU3HAOTCA NPecTynHbIM aesHnem. MaTtepunanbHas
OTBETCTBEHHOCTb HaCcTynaeT B aAMUHUCTPATUBHOM Nopsake, naum no cygebHomy
peleHmnto. MaTepmnanbHasst OTBETCTBEHHOCTb HACTyMaeT Npu npuyinHeHun yuiepba Bo
BpeMs paboTbl OpNONYECKOro nua, C KoTopon y paboTHMKa chopMnUpoBaInNCh
TpyLoOBble NPaBOOTHOLLEHMNSA. [19]

B cooTBeTCcTBMM CO cTaTben 277 Tpynosoro kogekca PP[20] pyKkoBOANTES b OpraHMn3aynmn
HeceT MOJIHYI0 MaTepuasibHY0 OTBETCTBEHHOCTb 3a NPSAMON peasbHbIn yuiepb,
HaHeCeHHbIN opraHu3aunn. BMmecTte ¢ TeM ybObITKK, Nognexawme BoO3MELEHNIO, AOJIXKHbI
NCYNCNATBLCA COrJlacHO HOPMaM rpakgaHCKOro 3aKoHo4aTesIbCTBa.

CornacHo nNyHKTYy 2 cTaTbk 15 NpaxaaHckoro kogekca P®[21] noa ybbiTkKamu cneayet
MOHMUMATb pacxodbl, KOTOpPbIe NMLO, Ybe NpaBo 6bISI0 HapyLieHo, nponssesno nmbo
OOJHKHO ByoeT npon3BecTn onsa Toro, 4Tobbl BOCCTaHOBUTbL HapyLeHHOe nNpaBo, yTeps
nmbo noBpexxageHus ero nMyLecTBa (peasbHbin yulepb), a Tak>Ke 0oxoabl, KOTopble
Obl/IN UM He MOJIyHeHbl, U KOTOpPble AaHHOE JINLO O0/1XKHO 6b1s10 Obl NONY4YUTb NPU
06bIYHbIX YCIOBUAX FPa>KAaHCKNX MPaBOOTHOLWEHW, ecsin Bbl ero npaBo He 6b1n1o
HapyLweHo, TO eCTb yNyLleHHas BbIroaa.

K npumepy, cnyxkalluin Bo BpeMsi UCNosHeHUs ob6si3aHHOCTen no cnyxbe, HaHec yulepb
yuypexkaeHuto, roe Tpyaunncs. Yuepb 6bi1 HaHeceH no ero BuHe. MaTtepuanbHas
OTBETCTBEHHOCTb OblJla OrpaHN4YeHa KOHKPETHOM YaCTblo XKal0BaHUSA C/Ty)KALlero u He
npeBbICUIa MOJIHOMO pa3Mepa HaHECEHHOTO yllepba.



Ha paHHbI Nnepmnon BpeEMEHU MOXKHO TaKXXe roBOpPUTb U 00 MHbIX Pa3HOBUAHOCTAX
NMPaBoOBOW OTBETCTBEHHOCTMW.

KOHCTUTYLMOHHasA OTBETCTBEHHOCTb - 3TO He3aBUCMMasa Pa3sHOBUAHOCTbL NPaBoOBON
OTBETCTBEHHOCTU, KOrAa HacCTyrJjeHne nocneacTeuin HebnaronpusaTHOro xapakrtepa ons
Cy6BbEeKTOB KOHCTUTYLIMOHHO-MPaBOBON OTBETCTBEHHOCTU, YCTAaHOBJIEHHbIX B
KoHCTUTyunm PO n opyrnx CTOYHMKaX KOHCTUTYLMOHHOIO npasa, NPAMO HanpaBJ/ieHo,
B NepBYylo o4epenb, Ha 3aWwnTy HOpM KoHCTUTYLUn PO,

B KayecTBe OCHOBAHUA HACTYMJEHNSA KOHCTUTYLLIMOHHO-NPABOBOW OTBETCTBEHHOCTU
BbICTYNaeT HapyweHne HopM KOHCTUTYyuun PO, a Tak>Ke UHbIX NCTOYHUKOB
KOHCTUTYLMOHHOro npaBa. KOHCTUTYLUMNOHHO-NPaBOBas OTBETCTBEHHOCTb OTJ/INYAETCSH OT
TPaONLUMOHHbBIX Pa3HOBUAHOCTEN NMPaBOBON OTBETCTBEHHOCTM HE TOJIbKO OCHOBaHMEM ee
HaCTYMNJIEHNS, HO U COOTBETCTBYOLWNMUN CybbeKTaMm 0TBETCTBEHHOCTU. CybbekTamum
KOHCTUTYLMNOHHO-NPaBOBOW OTBETCTBEHHOCTWN NPU3HAIOTCA: FrOCYAapCTBO, OPraHbl
MEeCTHOro caMoynpaB/ieHUs N FoCyAapCTBEHHOW BNACTU, AenyTaTbl, dU3nM4eckmne nmua,
obLlecTBeHHble 0bbeanHeHUsN. [22]

denepaTrBHaA OTBETCTBEHHOCTb - OTBETCTBEHHOCTb Cy6bekToB (heaepaLmn, oHa
NMOHMMaeTCs B CaMoM obulem Buae, NnpeacTaeT B Ka4ecTBE NPUHYXXOEHUS K UCTMOJIHEHMIO
HOPM (heliepasibHOro rNpaBa B NPaAaBOOTHOLUEHUSX, KaXkaas U3 CTOPOH KOTOPbIX A0JIKHA
OoTBeYaTb 3a COBCTBEHHbIE MOCTYMKN Nepen BTOPOW cTopoHon. PeagepaTmBHan
OTBETCTBEHHOCTb 00ycCnoB/ieHa HaxoxxaeHnem pecnybnmku, obnactu, kpas,
aAMUHNCTPAaTUBHO-TEPPUTOPUASIbLHOr0 0bpasoBaHNA OPYro pa3HOBMOHOCTM B COCTaBe

denepaunn.

CybbekTaMu 3TOM pa3HOBUAHOCTM OTBETCTBEHHOCTU ABNAOTCSA: PP B KavyecTBe
dhenepaTuUBHOIrO rocynapcTBa, CybbekTbl PO, opraHbl rocyaapCTBEHHOW BNACTU U
ynpaBneHnsa Ha penepasibHOM YPOBHE U Ha YPOBHE CyObekToB P®, AO/IKHOCTHbIE NnLa
n obLecTBeHHble 06begnHEHS.

depepaTnBHaAA OTBETCTBEHHOCTb COXPaHSAET XapaKTepHoe NpPaBoOBON OTBETCTBEHHOCTM
B L,&JIOM BblAeNleHne OBYX ee pa3HOBMAHOCTEN: MO3UTUBHOW N HEraTUBHON. B To Bpem4
KaK NO3MTMBHAA OTBETCTBEHHOCTb 3akKJto4aeTcs B ob6a3aTenbCcTBe CybbekTa
MPOU3BOANTb KOHKPETHbIE AeNCTBUA, TO HEraTUBHas OTBETCTBEHHOCTb - 3TO Mepa
HaKa3aHWA 3a HeoCyLeCcTBNEHNE HeOOX0ANMbIX OENCTBUIA 1 3a HapyLUeHne
OEeNCTBYOLLEro 3aKoOHoAaTeNbCTBA, B NEPBYIO ovepenb, henepanbHon KoHCTUTyumnm PO.

Ha oaHHbIM MOMEHT NOeT akTUBHas pa3pa60TKa npnHUMMNoOB n ocobeHHOCTEN HOBOW
Pa3HOBMNAOHOCTHU npaBosoM OTBETCTBEHHOCTU - 3KOJI0rn4eckom. B KkayecTse ogHOro um3



OCHOBAHWIM BblAENEHNS SKOOrMYECKON OTBETCTBEHHOCTN B KAaYeCTBE Pa3HOBUAHOCTH
NpPaBOBON OTBETCTBEHHOCTW BbICTYMaeT 3KOJIOrM4eckoe npaBoHapyLleHne.[23]

Takum obpa3oM, B TEOPETUYECKOM MJIaHe MO MepaM BO3AENCTBUS pasinvyaloT 1 BUAbI
IOPUANYECKON OTBETCTBEHHOCTW: YrO/I0BHas, aAMUHUCTPATMBHAA, FPa>k4aHCKO-
npaBoBas, ANCUUMNIMHAPHAsA, KOHCTUTYLUWMOHHAsA, hefepaTrMBHAs, IKOJIOrnyeckas.
CnepoBaTesibHO, CYMMUPYS BCE BbIlLLECKa3aHHOE, MOXXHO onpeaennTb, YTO lopuanyeckas
OTBETCTBEHHOCTb - 3TO YCTAaHOBJIEHHbIE 3aKOHOM Mepbl BO3AENCTBMS Ha
NpaBoOHAPYLUNTENS, coaep Kalune ans Hero HebnaronpusTHble NocneacTeus,
NPUMeHsiIEMble roCylapCTBEHHbIMU OpraHaMu B Nopsiike, Tak)Xe yCTaHOB/IEHHOM
rocynapCcTBOM.

2.3./AHble Mepbl rOCYyA,apCTBEHHOIo NPUHY)XO,eHUA

B npouecce HOPMaTUBHOIO PEryanpoBaHNs rocyapCTBO 3a4aCTy0 UCMOJb3yeT B
OTHOLLUEHNN CyObEKTOB Mepbl NPUHYXAEHUS. Bce oHM obnagatoT opuandecknm
XapaKTepoM, Noane)aT OCYLeCTBAEHNO YNOJHOMOYEHHbIMW OpraHaMin B
perjaMeHTUPOBaHHOM 3aKOHOOATENLCTBOM Nopsiake u dopmax. OgHako, BOBCE He BCe
c/lydan Mcnosib30BaHUSA NPUHYAUTENIbHbIX Mep CO CTOPOHbI FOCYyAapCTBa MOXXHO
onpenennTb B KAYECTBE IOPUANYECKON OTBETCTBEHHOCTN.

CnepnyeT paccMOTpPeTb creayoume Mepbl NPUHY)XXOEHUS CO CTOPOHbI FOCyAapCcTBa:
1)NnpuHyanTenbHble BOCNMTaTeIbHbIE MEpBI.

OTO Mepbl MPUHY>XAEHNA CO CTOPOHbI FOCYAapCTBa, KOTOPbIE MPUMEHSAIOTCH B
OTHOLUEHUM NNLA, He AOCTUTLLEro YeTblpHaALaTUIeTHEro Bo3pacTa, HapyLumnsLlemMy
YyroJI0BHO-NPaBOBbIE HOPMbI. B CBSA3K C TEM, YTO JINLO, HE OOCTUrLLIEE COBEPLUEHHOIETUS,
He NpU3HaeTCs NPaBoOBbIM Cy6bEKTOM, ero AessHUA He cogep>kaT CoCTaBa
npaBOHapyLUeHns.

K HeMy nogsiexxaT NpUMEHEHUNI0 He Mepbl YroJIOBHO-MPaBOBOMN OTBETCTBEHHOCTH, a
NMPUHYOUTENIbHblIEe BOCMUTaTE IbHble Mepbl, MpeayCcMOoTpeHHble cTaTbsaMu 90-91 YK PO.

K npumepy, 3T0:
npepynpexaeHve,

3arperT noceweHnd onpegesnieHHblIX MeCT,



rnepenada nog poanTenbCKUM Hansop,
NnPUMeHeHne HeKOTopbIX hopM gocyra un T.4.;

2)r|p|/|Hy11|/|Teanb|e MeaANUNHCKNE MePbl - 3TO MepPbl MPUHYXXAEHNA CO CTOPOHbLI
rocyaapcCcrtea B OTHOLUEHWNW J1NL, KOTOPbIe coBepLUNJIN YTOJNIOBHO HaKa3yeMble NEeEAHNA B
HeBMeHAeMOM COCTOAHUN.

B cBSI3n C TeM, YTO B AENCTBUSAX HegeecrnocobHOro oTCyTCTBYET COCTaB
NnpaBoOHapYLLUEHMNS, K HEMY He MOryT ObITb MPUMeEHEHbI Mepbl MPaBOBOW
OTBETCTBEHHOCTMN.

[JaHHoe NMuo oTNpaBAseTCHa Ha NPUHYOUTENbHOE IeYeHne B NCNXNaTPUYEeCKOM
cTaumoHape (ctatbda 99 YronosHoro kogekca P®)[24];

3)Mepbl 3aLLUUTbI - 3TO Mepbl MPUHYXXOEHMNSA CO CTOPOHLI FOCyAapCcTBa C Lesbio
BOCCTAHOBJIEHNA U 3aWNTbl HAapPyLUEHHbIX MpaB.

K npumepy:
n3bATVE Y OOJDKHUKA N NepenaYva B3biCKaTesl0 KOHKPETHbIX MpeaMeToB,
B3bICKaHMEe aJINMMEHTOB B MPUHYAUTENIbHOM MopagkKe v T.4.

B TakoM cny4yae HapyLlwnTeslb He NUCMbITbIBA€T HUKAKMNX NLIEHNN (KaK npwu
OCYLLLECTBJIEHUWN NMPABOBON OTBETCTBEHHOCTW), T.K. 3[€Cb LE/Nbl0 NPUHYXXAEHWNS
SABNSETCA HE HaKa3aHne NpaBoHapyLWnTens, a NPUHY>XAeHne ero K BbiMOJIHEHUIO
npaBoBon 0653aHHOCTK, NPU NOMOLLKX KOTOpPOon n obecneymnBaeTcs CydbbeKTUBHOE NpaBo
YNPaBOMOYEHHON CTOPOHHI;

4)Mepbl NpecevyeHmns - 3To Mepbl MPUHYXKAEHMS CO CTOPOHbI FOCYAAPCTBA C LIeNbio
npenynpeXxaeHns n npecevyeHns BEPosiTHbIX NPaBoOHaPYLLUEHWNA.

K npumepy, B rnaese 27 KoAll P® ycTaHOBNEH Lefbln KOMMJIEKC aHaIoOMNMYHbIX Mep
NMPUHYANTENIbHOIO XapakKTepa:

3a4ep)xaHue,
JOCTaBJieHune,
JOCMOTP AOKYMEHTOB U BeLlen,

JINYHBIN OOCMOTP,



n ap.

B TakoM c/ly4ae NpaBOHapyLUeHMe CO CTOPOHbI CYOBEKTOB OTCYTCTBYET, HO K HUM
noasiexkaT MPUMeHeHMIo NPUHYAUTENbHbIE MEpPbI C Lefbio NpeaynpexxaeHns
BO3MOXXHOIO NMpaBoHapyLleHus, obecneyeHns Npon3BoaCcTBa Mo Aeny v ap.;

5)B KOHEYHOM cYeTe, 3aKoHO4aTeNIbCTBO 3HAeT U NPUHYAUTESIbHbIE MepPbI, K NpUMepy,
PEKBU3NLMSA - 3TO BO3ME3AHOE N3BbATUE NMYLLLECTBA COOCTBEHHUKA Ha NPUHYONTENIbHOWN
ocHoBe B 06cToAaTenbCcTBax, ob6nagaoWnx YpesBblHalHbIM XapakTepoM: bencTeuns
CTUXMWHOIO XapakTepa, anuaemMmmmn, asapum n 1.4. (Ctatba 242 NpaxJaHCKOro Kogekca
P®). Bce naHHble Mepbl MPU3HATCA MepaMn NPUHYXXOEHMNA CO CTOPOHbI roCcynapcTBa,
OHN OCYLLECTBAAITCA B paMKax NPaBoONpuMeHNTesIbHOro npoLecca Ha OCHOBAHUU
COOTBETCTBYIOLMNX NPABOBbIX HOPM.[25]

SAKNMIOYEHUE

FOpnanyeckom OTBETCTBEHHOCTbLIO CrieayeT NMPuU3HaTb BO3MOXXHOCTb HaCTyNJIEHUN
nocnencTenin HebNaronpuUATHOrO XapakTepa 1 NOCNeACcTBMIA, BO3JlaraembliX
rocyapCTBOM B persjaMeHTUPOBAHHOW npoLueccyasibHOW hopMe Ha nL0, KoTopoe
HapyLwwmnno npaso.

ObLwen uenbto fOpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTU NPU3HAETCA 3alliTa NpaB n csobon
rpa>XgaH, a TakXxe obecnevyeHme obLLECTBEHHOIO npaBonopdagka.

K npuHUMNamM topnanyeckon oTBETCTBEHHOCTM OTHOCSATCA FYMaHU3M, 3aKOHHOCTb,
CnpaBensIMBOCTb, HEOTBPATUMOCTb, MHAMBNUOYAIbHbIN XapaKTep Haka3aHus,
060CHOBAHHOCTb, Lienecoobpa3HOCTb, a TakXKe HaCTyMJeHne OTBETCTBEHHOCTH
NCKJTIOYMTENIBHO 3a BUHY.

Ecnn rosopunTb 0 NpuHUMnax }OpI/I,EI,VI‘-IeCKOVI OTBETCTBEHHOCTU, He06X0AMMO OTMETUTL U
Pa3HOBMNAOHOCTHU }OpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTMN.

YronoBHoO-npaBoBasi OTBETCTBEHHOCTU NPUMEHSAETCS 3a COBepLUeHne NMPeCcTYMNHbIX
OesaHNN, 3anpeLeHHbIX YroJIOBHbIM 3aKOHO4ATEIbCTBOM, M1aBHbIM UCTOYHUKOM
KOTOPOro npu3HaeTcs YronoBHbIM Kogekc P®. o 3Ton npuynHe yrosioBHas
OTBETCTBEHHOCTb ABNAEeTCHA Hanbonee CTPOron pasHOBUAHOCTbIO KOPUANYECKON
OTBETCTBEHHOCTMW.



OTnnynTenbHas ocobeHHOCTb OTBETCTBEHHOCTU MrpaXkAaHCKO-NPaBOBOro XxapakTepa
3aKJIl04AeTCS B TOM, 4TO OHa ob/lagaeT UMYLLECTBEHHbBIM XapaKTepoM, TO eCTb
HapywunTenb 6yaeT HECTU OTBETCTBEHHOCTb BCEM MMEKOLWNMCS Y HEr0 UMYLLLIECTBOM, a
He JIMYHOCTbIO, OTBETCTBEHHOCTb - 3TO CaHKLINUMK, BO3/1araeMble 3a HapyLLUEHNs 1
B3bICKMBaEMbl€ B M0OJb3y MOTEpPMEeBLUEro, rfaBHOM LEesblo rpakAaHCKO-NPaBoOBOW
OTBETCTBEHHOCTU NPU3HAETCS BOCCTAHOBJIEHME MMYLLECTBEHHOI 0 MOJIOXKEHUS
noTepneBLUero auua.

AvcunmnnmHapHas OTBETCTBEHHOCTb - 3TO PAa3HOBUAHOCTb OPUANYECKON
OTBETCTBEHHOCTW, COCTOSALLAS B HAJIOXKEHUWN B3bICKAHUS aAiMUHUCTPaLUMen opraHmsaumnm
Ha paboTHWKA, HApPYLUMBLUEro TPYOOBYIO AUCLUMINHY.

AOMWHNCTPATMBHOW OTBETCTBEHHOCTbLIO C/ieflyeT NpuU3HaTb Pa3HOBUAHOCTb
IOPUONYECKON OTBETCTBEHHOCTM rpaXkAaH, AO/HKHOCTHbIX JINL U OpraHu3auuni 3a
coBeplUeHne agMUHNCTPATUBHbIX NpaBoOHapPYyLLUEHUNA.

MaTepl/laan0|7| OTBETCTBEHHOCTbLIO NMPM3HaAEeTCA Pa3HOBNAHOCTb }OpI/I,EI,I/I‘-IECKOIZ
OTBETCTBEHHOCTWN, CcOCToAWas B 0693aHHOCTH Tpyaosdweroca BO3MeCTUTb BpeA,
HaHEeCEHHbIN npeanpunaTunio.

B COOTBETCTBUM C BbILLEN3NOXKEHHBIM, MOXXHO MPUATU K BbIBOAOY, YTO MO HOPUONYECKON
OTBETCTBEHHOCTbIO MOHUMAETCHA NCMNOJIb30BaHME B OTHOLLEHMW BUHOBHOIO /inLa,
OONyCTMBLUEro HEMPaBOMEpPHOE AesHne, rOCy4apCTBEHHbIX Mep NMPUHYXAEHNSA B BUAE
NNLLIEHUNA NMYLLLECTBEHHOI 0, JINYHOIO NN OPraHM3aLUNOHHOIr0 XapaKkTepa.
OTBETCTBEHHOCTb peann3yeTcs B AesHUAX CybbeKkToB, Ha KOTOPbIX ee BO3aratoT
(Hanpumep, oTObIBaHMSA Yro/IOBHOMO HakKa3aHus, Bo3MeleHns ywepba v 1.4.).
OTBETCTBEHHOCTb ABJIAETCA CUCTEMHbLIM 3JIEMEHTOM MPABOOXPAHUTENIbHbIX OTHOLUEHUN,
dhopMuMpyemMbiX COrsacHoO HopMaM npasa, onpeaensoWwnm Mmepy n pakTmnyeckoe
OCHOBaHME IPUANYECKON OTBETCTBEHHOCTMN.
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