Copnep>xaHue:

BBepneHue

dopMUpPOBaHME TEOPUM FOCYAaPCTBa M NpPaBa Kak HayKn ObIS1I0 COXKHBLIM 1
NpoTMBOPEYMBbIM. Beab obLLeHayYHble B3rfsiabl HA roCyapcTBO 1 NpaBo Ha3mpoBanuch
Ha peannax obLLLEeCTBEHHOW XN3HN onpeaesieHHbIX UICTOPUYECKnX nepmnoaos. MosTomy
Hay4Hble MPOrHo3bl, NPeACTaB/EHNS, BbIBOAbI O HACTOALWEM 1 Byayuiem
rocyaapCTBEHHO-MPAaBOBOro yCTPOMCTBa 06LLEeCTBa, 3aKOHOMEPHOCTAX €ro pa3BUTUS
MHOIOMJaHOBbI U HEOAHO3HAYHbl. TeMa IPNANYECKO OTBETCTBEHHOCTN 3aHMMAET O4HO
N3 UeHTpasibHbIX MecT B obLien Teopun npasa. OHa SBASETCS TPAaAULMOHHON 1 BCeraa
aKTyaJibHa.

FOpuanyeckass oTBETCTBEHHOCTb — Ba)kHas Mepa 3alliMTbl MHTEPECOB JIMYHOCTH,
obuwecTBa n rocypapcTtBa. Nlocynapcteo 6epeT Ha cebs 06893aHHOCTb 3aWNTUTb FPakaaH
OT NPOTUBOMNpPABHbIX BUHOBHbIX AesiHNN. Co CBOEWN CTOPOHbI, rOCyAapcTBO TpebyeT oT
cybbEeKTOB NMpaBa HagNexallen peanrsaummn CyLecTBYOWNX NPaBoOBbIX NpeanncaHni, a
cybbekTbl NpaBa, B CBOIO o4epenb, 0653aHbl C/lefoBaTh 3TUM NPABOBbLIM NMpeanncaHneM.
TeM caMbiM HEOH6XOAMMO N BO3MOXXHO roCyapCTBEHHOE NMPUHY>XAeHNEe, O4HON U3 hopM
KOTOPOro BNSieTCA topnanvyeckas OTBETCTBEHHOCTb.

B nutepaType no Teme HacToswen paboTbl MMeeTCA HEMAI0 Hay4YHbIX TPYOOB YYEHbIX-
npasoBenoB. Cpean HUX paboThbl TaKUX N3BECTHLIX LOPUCTOB Kak: CamolwieHko U.C.,
dapykwunH M.X., HepcecsaHuy B.C., Pagbko T.H., Tapxos B.A., M.. BparnHckunia, B.B.
ButpaHckun, B.b. Ncakos, A.l. Ceprees, KO.K. ToncTton, E.A. CyxaHos, O.H. Cagunkos,
O.M. Ko3bipb, A.J1. MakoBckun, C.A. XOXJI0B U MHOTUX OPYrUX.

AKTYyaNlbHOCTb TeMbl HacTosILWEN paboTbl 06BACHAETCA TEM, YTO IOpUaNYecKas
OTBETCTBEHHOCTb KaK CaMOCTOSATEJIbHbIA MHCTUTYT obllien Teopun nNpaBa 3aHMMaeT B
HeWn O4HO U3 LLeHTPaJibHbIX MECT, MOCKOJIbKY OHa SABJISETCS Ba>KHOW Mepon 3alnThbl
NHTEepPEeCcoB IMYHOCTHK, obLlecTBa U rocygapcTea.

Llenbto HacTosawen paboThl ABNSAETCA oNpefiennTb U KOMMJIEKCHO OXapaKTepu3oBaThb U
NPOaHaNN3NPOBATb MOHATUE, CYLLLHOCTb, (PYHKLUWX, LEeNn, NPU3HaKW, NPUHLXNBLI,
OCHOBaHMS N BUAObI OPUANYECKON OTBETCTBEHHOCTMU.



Ob6bekToOM HacTosLWen paboTbl ABNSETCA lOpnanyYeckas OTBETCTBEHHOCTb Kak
CaMOCTOSTEesIbHbIN MHCTUTYT 0buen Teopun npasa.

MpeaMeToM HacTosLEeNn paboThl SBNAAOTCA B3aUMOCBA3aHHbIE U HEOTbEM/IEMbIE
3/IEMEHTbI IOPUANYECKON OTBETCTBEHHOCTIN KaK CaMOCTOATE/IbHOr0 MHCTUTYTa obLer
Teopun npasa.

3a[ayun nccnenoBaHus:

- pacCMOTpPETb MOHATUE, NPU3HAKN N MPUHLMNMBI KOPUANYECKON OTBETCTBEHHOCTH,
- NpoaHanM3npoBaTb OCHOBAHMUS IOPUANYECKON OTBETCTBEHHOCTH,

- OCBETUTb BUAbI OPUANYECKON OTBETCTBEHHOCTM,

- paccMoTpeTb 0CO6EHHOCTN MexaHNU3Ma IPNANYECKON OTBETCTBEHHOCTMN.

MeTonbl uCCnenoBaHus: abcTparMpoBaHne, aHaanus3 U CUHTE3, MHAYKLUNA N AeayKLuus,
BOCXOXXEHME OT abCTPaKTHOr0 K KOHKPETHOMY.

KypcoBasi paboTa COCTOUT U3 BBEAEHWUS, OCHOBHOW 4acTW, 3aK/II0HEHNS U CMNCKA
NNTEepaTypsl.

NnaBa 1 TeopeTuueckue acneKkTbl U3yHeHus
IOPUANYECKON OTBETCTBEHHOCTH

1.1. NMoHATHE, NPU3HAKU U NMPUHLUNDb]I IOPUANYECKOM
OTBETCTBEHHOCTHU

C Havana 60-x rogoB nof BaAnsHMEM pnNoCoPCKO-ITUHECKUX YHEHUN rOpuanyecKas
OTBETCTBEHHOCTb Ha4YMHaeT pacCMaTPMUBaTbLCA HE TOJIbKO B PeTPOCMEeKTUBHOM
(HeraTMBHOM), HO 1 B aKTUBHOM (MO3NTUBHOM) acnekTe. Kak n3BecTHo, nog
OTBETCTBEHHOCTbIO B PETPOCNEKTUBHOM, TPaANLNOHHOM acreKTe NoHnMaeTcs
OTBETCTBEHHOCTb 3a NpoLlioe aessHne, KOTopoe Bbipa>KaeTCa B HapyLUeHUX NMpaBOBbIX
HOpPM. OTBETCTBEHHOCTb B MO3UTUBHOM MJlaHE NOHMMAETCH KakK 0CO3HaHMEe JINYHOCTbIO
cBoero gosra nepef obwecTtsoM, OTAENbHbIM KOJIIEKTUBOM, OPYrMMU NOLbMN,
OCO3HaHMe CMbICNa U 3Ha4YeHNs COBCTBEHHbIX MOCTYMNKOB, COrjlacoBaHME X CO CBOUMU



o6sa3aHHOCTAMMK, 00yCNOBAEHHBIMU 0OLLECTBEHHbLIMY CBA3AMU YenoBeka. IMeHHO AaHHas
CTOPOHa OTBETCTBEHHOCTU MMEETCH B BUAY, KOrga roBopsaT 0 4yBCTBE (OCO3HaAHUW)
OTBETCTBEHHOCTM UJIN O TOM, 4TO YyenoBek 6epeT 0OTBETCTBEHHOCTb Ha cebs. 3To
OTBETCTBEHHOCTb 3a byayuiee noseaeHmne [6.c.44].

CTO/b LUMPOKOE PAaCCMOTPEHMNE IOPUANYECKON OTBETCTBEHHOCTM 00YCN0BAEHO
N3MEHEHUAMMN, MPOUCXOOALLMMN B MPABONOHUMAHUN B LI€JIOM, I4e O4HO U3 LIeHTPasIbHbIX
MeCT NMPUHALANEXUT PasIMyeHmnIo NpaBa 1 3aKoHa.

Ncxons n3 pasnnymsa npaBa U 3aKOHa, OTBETCTBEHHOCTb B MpaBe BO3MOXXHO
paccMaTpuBaTb KakK OCO3HaHMe cybbeKToM rnpaBa CBOEro rnosefeHus B npouecce
OCYLLEeCTBJIEHUS NPeaoCTaB/IEHHbIX NPaB U AOJ/IKHOMO NCMNOJIHEHNSA BO3JI0OXKEHHbIX Ha
Hero obs3aHHOCTEN - OTBETCTBEHHOCTb 3a HacTosuee n byayuiee nosegeHmne
(Mo3nTMBHAA OTBETCTBEHHOCTb) N KaKk OTBETCTBEHHOCTb 3a HapyLUeHMe HOPM npaBga, To
€CTb 3a NPOoLLIoe NPOTMBONPaBHOE NoBeaeHne (peTpoCcneKTUBHaAsA OTBETCTBEHHOCTD).

Mpn3HaBada CcywecTBOBaHMeE OBYX aCNeKTOB OTBETCTBEHHOCTW B NpaBe, Hesb34
COrJlaCuUTbLCA C MOMbITKAMM OTPa3nTb B 0AHOM 06LLEM NOHATUM NX CYLLHOCTb. Kak
cnpasennneo 3aMmeTun T.H.Pagbko: «Henb3a He BUAEeTb TOro, 4TO Mexnay
OTBETCTBEHHOCTbIO B MO3UTUBHOM M HEraTUBHOM rJlaHe CyLeCcTByeT gnasnekTmnyeckoe
€VNHCTBO NPOTUBOMOJIOXKHOCTEN».

HNnanekTnyeckas B3aMMoOCBA3b NO3UTUBHOW N PETPOCNEKTUBHON OTBETCTBEHHOCTMU
NPosIBNSETCH B OLEHKEe noBeaeHns nHameuaa. Ecnn nosegeHmne npnsHaeTcs
NpaBOMEpPHbLIM, TO, C/le40BaTE/IbHO, OHO ABNSETCS OTBETCTBEHHbIM. B flaHHOM cnyyae
NPOSIBNAETCS HE TOJIbKO 0CO3HaHMe CybbeKkToM npaBa CoLMasibHOM 3HAYUMOCTM CBOEro
noseaeHns B byayLiemM, HO N peann3yloTCs NpaBoBble NpeanncaHnsa B HacTosLWweM. Takoe
noBefeHne CaHKLUMOHUPYETCS 1 MoowpaeTcsa rocyaapcTtesoM. lNMprn3sHaBas nosegeHune
WHOVWBNOA HENPAaBOMEPHbLIM, Mbl onpeaensieM ero kKak 6e30TBeTCTBEHHOE, BUHOBHO
HapyLlatollee NnpaBoBble NpeanncaHns. OHO NOANEXUT NpecevYeHnto N HeraTUBHOM
OLleHKe CO CTOPOHbI 0bLecTBa U rocygapcTea.

Mo>anyn, peTpoCNEeKTUBHLIA aCNEeKT OTBETCTBEHHOCTMN B NpaBe To4YHee Obls1o Obl
WMEHOBaTb «IOPUANYECKON OTBETCTBEHHOCTbLIO», @ MO3UTUBHLIN - «MPaBOBON
OTBETCTBEHHOCTbIO».

NHTepec K npobnemam opnanNyYecKkomn OTBETCTBEHHOCTM B 0OLLEeTEeOpPETNYECKOM MJ1aHe
CTasl aKkTUBHO NPOABAATLCA C KOHUa 50-x - Hadana 60-x rogos. O4HUM U3 NepBbIX, KTO
obocHoBan HeEOOXOANMMOCTb NCCNEea0BaHNA OPNOANYECKON OTBETCTBEHHOCTW Ha 3TOM
ypoBHe, ctan M.[. Wapropoackuinn. B y4ebHyto nporpaMmmy ons lopnanyecknx By3oB



ropngndeckad oTBeTCTBEHHOCTb KaK CaMOCTOodATEJIbHaAd TeMa Obiia BBegeHa B 1967 rogy.

B oTeyecTBEHHOW HayKe HET €ANHCTBA B TPAKTOBKE IOPUANYECKON OTBETCTBEHHOCTW.
Ka>kablh aBTOp NbITaeTCsA onpeaesnTb ee rno-CBoemy, NogvyepkKnBasi Te ee CTOPOHHI,
KOTOpble OH CYMTAET rfaBHbIMU, onpenensowmmMn. NoHATHE PUANYECKON
OTBETCTBEHHOCTMU - OCHOBHAs Ae(UHNLINS BCEN TEOPUN OTBETCTBEHHOCTHU, ee
KOHCTPYKLUS onpenenseT MecTto 1 posib pacCMaTpPUBaeMoro npaBoBOro siBJIEHUS B
cucTemMe npa.a.

BOIbLUMHCTBO aBTOPOB MOHMMAIOT IOPUANYECKYIO OTBETCTBEHHOCTb KakK Mepy
rocy4apCTBEHHOrO NMPUHYXAeHNs Nnbo 0TOXXAECTBAAIOT ee C Haka3aHUeM 3a
npaBoHapyLUeHune.

Mpn XxapakTepucTuke topnanyeckon oTBETCTBEHHOCTMN aBTOP NCXOAUT U3 CeayoLnx
NMOCbINOK.

1.FOpnanyeckasi OTBETCTBEHHOCTb OTpaXkaeT creunduky NtobbiX NPaBOBbIX SBJEHUN - UX
hopManbHyto onpeneneHHoOCTb U NpoLLecCyalibHbI NOPAAOK peann3aunm.

2.l0pngnyeckas OTBETCTBEHHOCTb HeoTAe/IMMa OT NMpaBOHapPYyLWeHUs, BbICTYMNaeT ero
cnengcreBneM,

3.KOpnanyeckasa oTBETCTBEHHOCTb CBA3aHa C peanm3aunen CaHKLUN NpaBoOBbIX HOPM.

4.l0pnanyeckast OTBETCTBEHHOCTb COMpsiXKeHa C rocy1apCTBEHHO-B/IaCTHOW
DEeATEeNbHOCTbIO, C FOCYyAapCTBEHHO-NPABOBLIM MPUHY>XXAEHNEM.

Takum obpasom, opnamnyeckas OTBETCTBEHHOCTb - 3TO NPUMEHeHUe K
NnpaBoHapyLIUTENO NPefyCMOTPEHHbIX CaHKLUNEN Iopnan4yeckon HopMbl Mep
rocyapCTBEHHOIr0 NPUHYXXAEHUS, BblpaXKatoLWmnxcsa B hopMe JINLLEHNN JINYHOT O,
opraHm3aumoHHoOro nnbo nMyLLeCcTBeHHOro xapakrtepa [6.¢.48].

He MeHee 3Ha4YMMbIM A5 BblAESIEHUS NMOHATUS IOPUANYECKON OTBETCTBEHHOCTU
SIBNAETCH YSICHEHNE Luenn N pyHKLMOHANIbHOro Ha3HavYeHuns nocsegHen B npase. Moa
LeNbio oPUANYECKON OTBETCTBEHHOCTU C/leAyeT MOHMMATb ABa acrekTa: OXpaHy
CYLLECTBYHOLLEro CTPOS U NpaBonopsifika, U HpaBCTBEHHO-MCUXOJIOrMYeckoe
npeobpasoBaHne CO3HaAHUSA NPaBoOHapyLUMTENs.

Llenb 0TBETCTBEHHOCTN onocpenyeTcs B PYHKLUMAX, KOTOPbIE OHa BbIMNOJIHAET, -
KapaTesibHOW (WTpadHON) N NpeBEHTUBHOW (BOCNMUTaTEIbHON).



Ncxonoa n3 cyuwHOCTM OTBETCTBEHHOCTU, OTMETUM, YTO DAKTUYECKMM OCHOBAHMEM ee
NPUMEHEHWNS ABJISIETCS TOJIbKO COCTaB NMpaBOHapyLUEHUS, NPeayCMOTPEHHbIN HOPMOW
npasa. CaMa Mepa OTBETCTBEHHOCTU, Byay4n lOpnaNYeCcKnUM nocnenCcTBmem
npaBoOHapYyLLUEeHNs, yKa3blBaeTCa B CaHKLUMSAX NMPaBoOBbIX HOPM. BmecTe ¢ Tem
OTOXXOECTBJIEHNE MOHATUN «CaHKUUA» N «Mepbl OTBETCTBEHHOCTM» HEMPAaBOMEPHO.

TepMUH «CaHKLUMA» MHOMo3Ha4veH. B 3akoHogaTenbCTBE, MPaBOBOMN HayKe U
IOPNONYECKON NMPaKTMKe OH onpenenseTcs Kak: 1) yTBep)XAeHune BbiCLUeN NHCTaHUMeEN
Kakoro-nmbo akTa, NpnaatmoLwero eMy cCuiy 3akoHa; 2) onobpeHue, paspelweHme; 3) 4acTb
IOPUANYECKON HOPMbI, YKa3biBatoLlas Ha HebnaronpusaTHbie NOCNeACTBUSA, BO3HUKLLNE B
pe3ysnbTaTe HapyLeHNa OUCMO3ULMM NPaBOBOW HOPMbl. ABTOP NCMNOJIb3yeT TEPMUH
«CAHKUWNA» B 3HAYEHUWN HYaCTU IOPUANYECKON HOPMBbI.

CaHKLWUM B 3aBUCMMOCTUN OT XapakTepa HebnaronpuaTHbIX MOCNeACTBUIA MOTYT BbiTb
KJlacCUUUNPOBaHbl Ha WITPadHble (KapaTebHblE) M MPAaBOBOCCTAHOBUTESIbHbIE.
MpPaBOBOCCTAaHOBUTENbHbIE CaHKLIUM NPeayCcMaTPUBaOT OTMEHY UJIN U3MEHEHME aKTa,
NPOTMBOPEYALLLErO 3aKOHY, U NHbIE Mepbl, HaNpPaB/ieHHbIE Ha BOCCTAHOBJIEHME
OTHOLUEHWNI, HAPYLUEHHbIX BC/IEACTBME NpaBoHapyLlleHus. LLTpadHble (KapaTesnbHblie)
CaHKUWW, BO3AENCTBYS HA MMYLLECTBEHHbIE UJIN INYHbIE MHTEepPechl rpakaaH n1mbo
loprManNYeckux 1L, UMelT CBOEN Lefbto obliee n cneunanbHoe npeaynpexaeHue.

Onsa 6onee NOMHOrO YACHEHUS CYLHOCTU IOPNANYECKON OTBETCTBEHHOCTU Ba>KHO
onpenennTb NPUHLMUMbI, HA KOTOPbIX OHa Ba3upyeTca. B npuHumnax nboro asneHus
oTpa)karTcsa rnybuHHbIE, YCTOMYMBbIE, 3aKOHOMEpPHbIE CBA3M, 6arofapsa KOTOPbIM OHO U
cywecTByeT. [l03HaHMe NPUHLNMNOB OTBETCTBEHHOCTN NMO3BOJISAET NPaBUJIbHO MPUMEHSATb
OXpaHuTesbHble HOPMbI, pa3pelwlaTb aena npu npobenax B Nnpase, obecneymsaTb

3P PEeKTUBHOCTb rOCyfapCTBEHHO-MPAaBOBOro NPUHYXXOEHUA.

B npaBoBOM Hayke pas3snyaloT cnegyowme NpuHLUUNbl PpNaNYeckon oTBETCTBEHHOCTMU:
3aKOHHOCTb, CMpaBea/IMBOCTb, HEOTBPATUMOCTb HAaCTynJieHns, LenecoobpasHoOCTh,
NHONBUAYANN3aLUNA HaKa3aHWs, OTBETCTBEHHOCTb 3a BUHY, HEAOMNYCTMMOCTb YABOEHUS
HakKa3aHus.

MpUHUMN 3aKOHHOCTM 3aKJIl04YaeTCs B TOYHOM U HEYKJIOHHOM UCNoaHeHUn TpeboBaHumn
3aKOHa Npwu peasnsaynm yrosoBHON, rpa>KgaHCKo-NpaBoBON, aAMUHNCTPATUBHOWN,
ancumnanHapHom otTeeTcTBeHHOCTU. CobntoaeHmne TpeboBaHMM 3aKoHa (Kak
MaTepuasbHOro, Tak 1 npoLeccyasbHOro) - Heobxognmoe ycsoBme OOCTUIKEHNE Lenen
IOPULANYECKON OTBETCTBEHHOCTM.



OcHoBHoe TpeboBaHMe MaTepnasbHOro 3aKOHa CBOAUTCHA K TOMY, 4TO topuanyeckas
OTBETCTBEHHOCTb A0JIKHA HAacTynaTb TOJIbKO 3a AesiHue (aencrtene nnu 6esnencrseme),
npenycMoTpeHHOEe 3aKOHOM U TOJIbKO B MNOpsAKe 3aKOoHa.

OCHOBHbIM TpeboBaHMEM MPOLIECCYasIbHOMO 3aKOHa ABNAeTCA 060CHOBAHHOCTb
NPUMEHEHMNS IOPUANYECKON OTBETCTBEHHOCTWN NPaBOHAPYLUMTENIO, T.€. yCTaHOBNEeHMe
camoro (akTa coBeplLUeHne UM NPOTUBOMPABHOIO AeAHUS, KaK 06 bEKTUBHOWN UCTUHBI.

MpuHUMN CrpaBenIMBOCTY 3aKJ/to4aeTca B HeobxoammMocTum cobnogeHnsa cnenyowmnx
TpeboBaHunn:

a) Henb34 3a MPOCTYNKWN YCTaHaBJZINBaTb YIrOJIOBHOE HaKa3aHWe,;

6) 3aKOH, yCTaHaBAMBAOLWMNA OTBETCTBEHHOCTb UKW YCUINBAOWMNIN €€, HE MOXKET NUMETb
obpaTHOW CUnbI;

B) lopuamnyecKas OTBETCTBEHHOCTb MO BO3MOXXHOCTW BCerga AoJKHa obecneynBaTh
BO3MelleHue yulepba, NPUYMHEHHOro NpaBoHapyLUeHNEeM;

r) HaKa3aHue, B3biCKaHMe A0JIXKHO COOTBETCTBOBATb XapaKTepy U CTENEeHN BPeaHOCTH
NpaBOHaPYLLUEHUS;

[) N0 HeceT OTBETCTBEHHOCTbL JINLWb 3a CBOe COBCTBEHHOE NOBeAEeHNE (UCKITIOYEHMNE -
c/ly4all OTBETCTBEHHOCTM 3@ Yy>)KY BUHY MO rpa>kgaHCKOMY MNpaBy);

€) 3a 0OQHO MpaBOHapyLUEeHMEe - BO3MOXXHO JINLb OAHO lOPUANYECcKoe HaKa3aHue.

NocnenHee TpeboBaHMe cnegyeT NOHUMATb B TOM CMbIC/IE, YTO OpUANYECKOe
B3blCKaHWe MOXeT OblTb HaN0XKEHO TOJIbKO OAUNH pa3. DTO BOBCE He NUCKJIDYaeT Toro,
4TO NP HeobxoAMMOCTU 3a O4HO NMPOTMUBOMNPABHOE AesHNe Ha HapyLInTensa MoxXeT BbiTb
HaJlI0)KeHO KaK OCHOBHOE, TaK N O0MNOJIHNTEesIbHOe HaKa3aHue, npegycMoTpeHHoe
3aKOHOM (3a coBeplleHne NpecTyrieHnin, agMUHUCTPATUBHbBIX U ONCUUNJIMHAPHbIX
npaBoHapyLweHnin). Kpome Toro, npaBoHapyLwmnTenb MOXXeT bbiTb NpuBievyeH
OOHOBPEMEHHO K OTBETCTBEHHOCTU pa3/indyHbIX BUAOB. Hanpumep, ecnn B
HernpaBOMEpPHOM AesiHUU cofep)XaTCA COCTaBbl MpPaBOHapyLeHN cpa3y ABYX BUOOB, TO
BUHOBHOE NNLL0 OQHOBPEMEHHO MOXET OblTb NpMBJIEYEHO K ANCUUMNIMHAPHON U
AOMUHUCTPATUBHOW, YrOJIOBHOM U FPpak4aHCKO-NPaBoOBON OTBETCTBEHHOCTU U T.M.
(HanpuMep, Ha3Ha4YeHMe yroJIoBHOro Haka3aHUA C O4HOBPEMEHHbIM BO3J10XKEHMEM
0053aHHOCTN BO3MECTUTb MMYLLLECTBEHHbIN yulepb). KOpnandyeckoe HakasaHue Takxe He
NCKJTI0YaeT U NPUMEHEHUS K NpaBOHapyLmnTento mep obLwecTBEHHOro BO3AENCTBUSA, TaK
KaK npaBoHapyLleHne obbl4HO eCTb B TO XKe BPeEMS N aMOpasibHbIA MOCTYMNOK.



MpUHUNN LenecoobpasHOCTM 3aK/04aeTCs B COOTBETCTBUN NPUMEHAEMON K
HapYyLIMTEN0 Mepbl BO3AENCTBUSA LeSISM I0PUANYECKO OTBETCTBEHHOCTU B
AeMokpaTmnieckom obuiectse. LlenecoobpasHocTb NpeanonaraeT:

1. cTporyo nHanBnayanmsaumo OTBETCTBEHHOCTU 3aBUCUMOCTU OT TSXKECTHU
npaBoHapyLLUeHns, 06CTOATENLCTB ero COBEPLUEHNS, CBOMCTB JIMYHOCTU HapyLUNTens;

2. CMAr4YeHme OoTBETCTBEHHOCTM NN Aaxke ocBoboXXaeHne oT Hee B cny4dae
MaJ1I03Ha4YUNTENIbHOCTU NMpaBoOHapyLeHnda, OTCYTCTBUN BpeadHbIX nocneacTsuin u T.M.;

3. 3aMeHy NMpu BO3MOXXHOCTWN K 3TOMY IOPUANYECKON OTBETCTBEHHOCTU HEIOPUANYECKON.

Mpu3HaBas 6osblLLIOE 3HaYeHNe HEOTBPATUMOCTU IOPUANYECKON OTBETCTBEHHOCTN,
NEMOKpaTUYeCcKoe rocyJapCTBO BMECTe C TEM BOBCE HE CYMUTAET, YTO Ka)Kaoe
npaBoHapyLUeHne, BO 4TO Obl TO HX CTaNI0 A0JIXKHO BJieYb MMEHHO 3TY OTBETCTBEHHOCTb,
a Ha3HaYeHHoe HakKa3aHue Bcerga oTbbiBaeTCs MOJIHOCTbLIO. 3aKOH NpeaycMaTpuBaeT
BO3MO>XHOCTb MOJIHOIO UM YaCTUYHOIr 0 0CBOBOXKAEHUS OT OPUANYECKON
OTBETCTBEHHOCTW C y4eTOoM onpeaesieHHbIX 06cToaTenbCcTB. Hanpumep, yrosoBHbIN
3aKOH [I0MYyCKaeT nosiHoe ocBobo)XAeHNEe OT YrosI0BHOM OTBETCTBEHHOCTU U OT
HakKa3aHusa Oa)ke B NpejesiaXx CPoka AAaBHOCTU, eCcnu BCeACTBUE U3MEHEHUS
06CTaHOBKM KO BPEMEHM paccienoBaHUs UK PacCMOTPEHUs Aena B Cy[e COBEPLUEHHOE
paHee gesHue yTpavynmBaeT obLIeCcTBEeHHY 0NacHOCTb IM60 caM BUHOBHbLIN nepecTaeT
ObITb 0OLLECTBEHHO OMacHbIM [11.c.42].

CpOK MCMONHEHUS HaKa3aHUa MOXET OblTb COKpaLLLEH, €CN OCY>KAEHHbIN CBOUM
rnoBedeHMEM A0Ka3a/l CBOE UcnpaBsieHne. B Taknx cnyvyasx 3aKoHo4aTeNbCTBO
npegycMaTpmBaeT BO3MOXXHOCTb YC/IOBHO-A0CPOYHOro 0CBOOOXKAEHNS OCYKAEHHbIX,
3aMeHy He OTObITON YaCTn HaKa3aHng bonee MArkMM HakasaHMeM, LOCPOYHOE CHATHE
ONCUMNMNJIMHAPHOI O B3bICKaHUA 1 4p.

Mpn onpeneneHHbIX yC0BUAX 3aKOHOAATEIbCTBO AOMYCKaeT TakKXe 3aMeHy OLHOro
BUOa IOPUONYECKON OTBETCTBEHHOCTU APYrUM (HanpuMep, yrojloBHYIO OTBETCTBEHHOCTb
aAMNHNCTPATUBHON), HO N CaMy OPUANYECKYIO OTBETCTBEHHOCTb - OTBETCTBEHHOCTbHIO
obuiecTBeHHOW (Nepefadva NpecTyrnHMKa Ha NOPYKN 0BLLLEeCTBEHHbLIM OpraHu3aumnam nan
KONNEKTUBY TPYAAWMXCH, Nepefada B TOBapuLLEeCKue cyabl Aes 0 COBEPLUEHHbIX
BNepBble NpaBoHapyLeHnsax n gp.). Takasa nepepada JonyckaeTcsa npm yCcioBumn, 4To
npaBoHapyLwunTenb MoOXeT bbITb ncnpasseH 6e3 NpUMeHeHNs Haka3aHMsa Co CTOPOHDI
rocypapcTBa, nwb Mepamm obLecTBEHHOro BO34ENCTBUS.



MpUHUMN HEOTBPATUMOCTM - OAMNH U3 Hanbosiee BECOMbIX MPUHLMNMOB IOPUANYECKON
OTBETCTBEHHOCTW, OCHOBHOE yC/ioBUE ee 3(hpeKTUBHOCTW. [1lpenynpeantenbHoe
3Ha4YeHne HakKa3aHMA 3aBUCUT He TaK OT ero TSA)XeCTU, Kak OT HEOTBPATUMOCTN.
HeoTBpaTMMOCTb OTBETCTBEHHOCTW O3HA4aeT, 4TO HN O4HO NMpaBoOHapyLlleHne He
OOJHKHO OCTaBaTbCA HEPACKPbLITbIM, BHE MOJIA 3peHNs rocyaapcTea 1 obLLeCTBEHHOCTH,
be3 oTpnuaTeNbHOW peakunmn € X CTOPOHbLI. HensmMeHHoO 3a4a4ven ocTaeTcs
NCNosib30BaHMe BCEWN CUJIbl 3aKOHOB B 6opbbe C MpecTynHOCTbIO U APYTr MU
npaBoHapyLweHnaMmun, 4Tobbl ntoam B NtobOM HaceneHHOM NyHKTe YyBCTBOBa M 3aboTy
rocynapcTtBa 06 Ux nokoe n HENPUKOCHOBEHHOCTW, OblNIN yBEpPEHbI, YTO HU OOUNH
npaBoHapyLWmnTesib He YUaeT OT 3aC/ly>)KeHHOro Haka3aHus.

B paboTe no packpbITUIO NPEeCTYNJEHNN N NHbIX NPaBOHAaPYLUEHNN Ba>XHOE MEeCTOo
3aHNUMaeT AeATeNIbHOCTb Takux cny>X6 opraHoB BHYTPEHHUX A€, KaK YrOJIOBHbIN
pO3bICK, oTAen 60pbbbl OC C OC XULLEHNAMN OC COBCTBEHHOCTN OC K OC CreKyasumen, oc
OopraHbl 0C JO3HaHMA OC N OC NpeABapUTESIbHOIrO OC C/IeACTBUSA OC N OC Apyrue. oc
Taknm oc obpa3oM, oc apPeKTUBHAA OC AeATENbHOCTb OC OPraHOB OC BHYTPEHHUX OC
hen, oC Kak 0C 1 0C APYrmx O0C NpPaBOOXpPaHUTEsIbHbIX OC OpraHoB OC U 0C 06U eCcTBEHHbIX
0C OOPMUPOBAHUI OC MO OC PACKPLITMIO OC NPECTYMJEHNN OC N OC UHbIX OC
npaBoHapyLIeHUn, 0C Npu3BaHa oC obecneynTb OC NPaKTUYECKYIO OC peann3aunto oc
TpeboBaHMM OC NPUHLMMA OC HEOTBPATMMOCTN OC OTBETCTBEHHOCTMN.

MPUHLMN OC T'YMAHHOCTU OC APKO OC NPOSIBNISIETCS, OC KakK OC B OC 3aKOHOAaTes/bCTBE OC
yCTaHaB/IMBAIOLLEM OC IOPUONYECKYIO OC OTBETCTBEHHOCTb, OC TaK OC U OC B OC
[esATesIbHOCTM OC NMPaBOOXPAHUTENIbHbLIX OC OPraHOB, OC MPUMEHSIOLLINX OC ee. oC He oc
JIOMYCKalTCA OC Mepbl OC HAaKa3aHWsA 0C N OC B3bICKAHWS, OC NMPUYMNHSAOLLNE OC
br3nYeckmne oc cTpagaHnsa oc UIN 0C YHMKAOLLME OC YeoBeYeCcKoe 0C JOCTOMHCTBO. OC
He oc pa3peluaeTcsa oc NnpuMeHeHne oc Hanbosiee oC CypoBbIX OC Mep OC
OTBETCTBEHHOCTM OC (Hanpumep, 0C CMEPTHOM OC Ka3HW, 0C aAMUHUCTPATUBHOIO OC
apecTa) oc K 0C 6epeMeHHbIM 0C XeHLLMHaM. oc Jlnua, oC He 0C AOCTUrLIne oc
BOCEMHAaLATUIeTHEro oC BO3PacTa, 0C He 0C MOryT OC 6bITb OC MOABEPIrHYThlI OC HE OC
TOJ/IbKO OC CMEPTHOWM 0C Ka3HW, 0OC HO OC K OC NINLLIEHMIO 0C cBOBOAbI OC Ha OC CPOK OC
H6onee oc AecATN OC NleT. 0C 3aKOHOAAaTEeNbCTBO 0C 06 OC Yro/N0BHOWM OC U OC
aAMUHUCTPATMBHOM OC OTBETCTBEHHOCTM OC 3aKperJiseT 0C NCYeprbIBaOLNN, OC He OC
noasiexxallnin oC pacLlUMPEHMo OC Ha OC MPaKTUKe, OC NnepevyeHb oC 06CTOATENIbCTB, OC TO
0C B OC 3aKOHEe 0C MepeyuncaatoTCs 0C OCHOBHbIE OC U3 OC HUX, OC MPeACcTaBAAA OC
BO3MOXXHOCTb OC MPAaBOOXPaHUTENIbHBLIM OC OPraHaM oC MPU3HaTb OC UX OC
CMSIrYaloWmMMu.



iMeeTcsi oC Lenbit oC paf oC APYrnx oC CBUAETENbCTB OC FYMaHHOCTUW OC OPUANYECKON
0C OTBETCTBEHHOCTU OC B 0C Poccun.

Bce oc 3TK oC npaBusiia oC YCTaHOBJIEHbI OC B OC Le/1siX 0C 3aLUnThbl OC JINYHOCTU OC U OC
obecneyeHunsa oC HoOpMaJibHbIX OC YCJI0BUI OC AJ1S1 OC UCMPaBJIeHNsS OC
rnpaBoHapyLmnTenen, oC BO3BpaLLeHMe 0C NX OC K OC YeCTHON OC TPYA0BON OC
XKN3HEeOEesTe/IbHOCTN.

1.2 OCHOBaHMA IOPUANYECKON OTBETCTBEHHOCTHU

OCHOBaHMAMKM OC OTBETCTBEHHOCTW OC ABAAIOTCA OC Te 0C 06CTOATENbCTBA, OC HaNMN4Yme
0C KOTOpPbIX OC AeslaeT 0C OTBETCTBEHHOCTb OC BO3MOXXHOW OC nan oc Heobxogmmon, oc a
OC OTCYTCTBME OC UCKJIOHaET ocC eé. oc lNMpobnema oCc 0OCHOBaHUM OC OPNANYECKON OC
OTBETCTBEHHOCTU OC HOCUT OC HE OC TOJIbKO OC M OC HE OC CTOJIbKO OC HPaBCTBEHHbIN OC
1N OC NPaBOBOW OC XapaKTep, 0OC CKOJIbKO OC MMeeT oC obLecTBeHHOE OC U OC
MOJINTNYECKOEe OC 3HAYEeHME, OC TaK OC KaK OC TECHO OC CBSA3aH OC C OC NOJZIOXKeHneM oc
JINYHOCTN OC B OC AaHHOW OC NOJIMTUYECKOW OC cucTeMe oc obuiecTBa, 0C a 0C TakXXe oC
C OC COCTOSAAHMEM 0C 3aKOHHOCTK oc [15.c.68].

B oc HacTosiLLee oC BpeMs 0C aKTUBHO O0C MAET ocC pa3paboTka oc nNpobnemsl oc
OCHOBAHW OC OTBETCTBEHHOCTU OC B OC FPaK4aHCKOM, OC KOHCTUTYLIMOHHOM, OC
aAMUHUCTPATMBHOM OC M OC UHbIX OC OTPAC/sAX OC NpaBa. oc Mo oc AaHHOMY OC BOMpPOCY
0C TOJIbKO OC 3a OC MNocJiefiHee oC AecsaTuneTme oc XX oc BeKa 0C NMosiBUI0Chb 0C
JIOCTaTO4YHO OoC 60JIblLOE OC KOJINYECTBO OC JINTEPATYPbl. OC TEM 0C He 0C MeHee, 0C
BOMPOC 0C 06 0C OCHOBAHMAX OC OTBETCTBEHHOCTW OC OCTA&TCs oC Hanbonee oc
pa3paboTaHHbLIM OC B OC YrOJIOBHOM OC rnpaBse. oc MpuYnHa 0C TaKoro oC NMosIoXKeHUs 0C
3aKJIl04aeTCs, 0C BO-MePBbIX, OC B OC TOM, OC 4TO OC [laHHbI OC BOMPOC OC
pa3pabaTbiBaeTCs OC ellé 0C C OC COBETCKMX OC BPEMEH OC 1 OC He OC NpeTeprneBaeT oC
0c060 0C KOHTPACTHbLIX OC MU3MEHEHUI OC AaXKe OC B OC CBSA3U OC C 0C peopMNPOBAHMEM
0C YroJIOBHOI0 0C 3aKOHOAATebCTBA. 0C BO-BTOpPLIX, OC Yalle 0C BCero oC UMeHHO OC B
0C YroJIoOBHOM OC MpaBe 0C HEACHOCTb, OC HEYETKOCTb, OC HEMOJIHOTa OC peLLeHnNst 0C
BOMpPOCa 0C 06 0C OCHOBAHUAX OC OTBETCTBEHHOCTM OC MOXXET OC MOBJIeYb OC BECbMa 0C
cepbésHble 0C NOCAeACTBUS, OC YCTPAHUTbL OC KOTOPble 0C GbIBAET 0C MOXXHO OC AaneKo
OC He ocC Bcerga. oc

Cpenmn oC COBETCKMX OC HOPUCTOB OC 6b110 oC 06LLI,e|'|pI/I3HaHHO O0C MHeHNe, 0C KoTopoEe 0C
cerogHsa oc ToxXXe oC He oC noaBepraeTca oC KpUTUKe, oC 410 OC OCHOBaHMEM OC
erJ'IOBHOVI OC OTBETCTBEHHOCTW OC SABJIAETCH OC Ha/iM4me oC B OC AENCTBUAX OC nLa oC



BCEX OC NPU3HaAKOB OC COCTaBa OC MPecTyrnJeHus, oC NpenyCcMOTPEHHOr0 OC YroJI0BHbIM
0OC 3aKOHOM. OC /I oc cerogHs oC 3TO OC MHEHMe OC 3aKpernJieHo OC B OC YroJIOBHO-
rnpoueccyajlbHOM OC 3aKOHe, OC COorJlacHO OC KOTOPOMY OC YroJIoBHOE OC AeJi0 OC He OC
MOXXeT oC BbITb 0C BO36y>XOeHO, 0C a 0C BO3by)XAeHHOe 0C YrosI0BHOE OC Aesio 0C
MoAIeXXUT OC MpeKpaLLeHnto 0C B OC CJly4ae 0C OTCYTCTBMSA OC B OC LesAHUM OC COCTaBa
OC NMPecTynJeHnsa oc (MYHKT oC 2 oC YacTu oc 1 oc cTaTbu oc 24 oc YIK oc PO).

CocTaB OC NpecTynJjieHnsa ocC npeacTaBaseT oc cobonm 0C He OC TOJSIbKO OC COBOKYMHOCTb,
0OC HO OC 1 OC CTPOryt OC CUCTEMY OC NMPU3HAKOB OC npecTynjeHuns. oc CocTaB oC
OTparkaeT OC XapaKTepHble 0C A5 OC NPeCTYNJIEHNSA OC BHYTPEHHME OC CBA3MU OC
obpa3ylolmrx oc ero oc 3s1eMeHTOB. oC M oC 3acsyra oc Haykn oC yroJloBHOro oc npaBsa
0C COCTOUT OC MMEHHO OC B OC 0OOHapy»XeHUn oC eanHoM oc obLLen 0C CTPYKTYpPbl OC BCEX
OC NPecTYMNJIEHN OC N OC MOCTPOEHNE OC Ha OC 3TOM OC OCHOBE OC COCTaBa OC Ka)XAoro
OC NPecTYMNJIeHNs 0C U3 OC YeTbIPEX OC OCHOBHbIX OC FPYyMmn OC NPU3HaKOB, OC
XapaKTepusyruwmx oc o6bekT, 0C 06BEKTMBHYIO OC CTOPOHY, 0C Cy6BHLEKT OC 1 OC
Cyb6BbEKTUBHYIO OC CTOPOHY OC nMpecTynnieHus. oc CTPYKTYPHbIN OC XapakKTep 0C COCTaBa
OC NPecTyrnJeHns oC UMeEeT OC NMPUHLUUNMANIbHOE OC 3Ha4YeHue oC ANs 0C KBaamdukaumu,
OC TaK 0OC KaK 0C AAéT 0C BO3MOXXHOCTb OC BblpaboTaTb OC HEKOTOpPLIE 0C obuwime oc eé oc
MPUHLMMbI.

CocTaB OC NpecTynaeHuns oc NpeacTaBfaseT oCc Cob0N 0C CMCTEMY OC Takux 0C
MPU3HAKOB, OC KOTOpble 0OC HEOBXOAMMbI OC N OC AOCTATO4YHbI OC 418 OC MPU3HAHNA OC
nnua oC BUHOBHO OC COBEPLUMBLLUMM OC 06L,ecTBEHHO OC OMacHoe oC AesHune, oc
3anpeLwéHHoe oC YrosloBHbIM OC KOAEKCOM oc Poccmmnckom oc degepaumm oc noa oc
YrpO30M 0C HaKa3aHus. 0C 3TN OC NPU3HAKN 0C HeobXxoaMMbl OC B OC TOM OC CMbIC1e, OC
4TO0 0C 6e3 0C HaNM4YMsa 0C UX OC NOJIHOM OC COBOKYMHOCTM OC JINLLO OC HE OC MOXET 0C
ObITb OC 06BMHEHO OC B OC COBEpPLLUEHUN OC NPEeCTYNJeHuns, 0C a 0OC MOTOMY OC U OC
npuBJI€4EeHO OC K OC YrOJIOBHOW OC OTBETCTBEHHOCTU. OC A OC AOCTAaTOYHbIMU OC 3TN OC
MPU3HAKWN OC ABASAKOTCHA OC MO OC TOMN OC NMPUYMHE, OC 4TO OC MPU OC NX OC HaJINYNK OC HET
0C Heob6X0AMMOCTM OC YCTaHaB/IMBaTb OC Kakne-nbo oCc ONONHUTENbHbIE OC AaHHbIE,
0C 4TObObI OC MMEeTb OC OCHOBaHUA OC NPeabABUTb OC COOTBETCTBYIOLWEMY OC MUY OC
06BMHEHNE OC B OC COBEPLUEHUN OC NPECTYN/IeHUNS.

CocTaB OoC npecTynjaeHus, oc cornacHo oc B.H. oc KyapsBueBy, 0C MOXXHO OC Ha3BaTb OC
n oc ceoeobpasHoOm oC MHPOPMaLNOHHOM OC MOOENbIO OC MPECTYMN/eHns oC
onpenenéHHoro oc Buaa, oc 3akKpenaéHHom oC B OC YrOJIOBHOM OC 3aKoHe. oc lNMoaobHas
0C Mofesib oc obpa3yeTcsa oC B OC pe3ysibTaTe oCc 0606LeHNnsa 0C BCeX O0C NPU3HAKOB OC
AAHHON OC Pa3HOBMAHOCTU. 0OC BHMMaHMe, oc Takum oc obpa3oMm, oc obpallaeTcs OC Ha
OC TO, OC 4TO OC YeJIOBEKY OC BMEHSAETCHA OC B OC BMHY OC KOHKPETHOe 0C (hm3nveckoe oc



nencrtemne oc (besnencreme), oc obnagatouiee oc NpM3HakamMm, 0C ONUCAHHbLIMUK OC B OC
YrOJI0BHOM OC 3aKOHe, 0C KOTopoe oc 6b1210, OC MO OC MHEHUIO OC NpeacTaBuTenen oc
06BMHEHNS, OC COBEpPLLUEHO OC MMEHHO OC AaHHbIM OC YeJI0BEKOM. 0C A OC TaK OC KakK 0C
OTBETCTBEHHOCTb OC 3a OC COBEPLUEHHOE OC NPecTynJieHne oC HacTynaeT oC No OC
onpenenéHHon oc ctatbe oc OcobeHHOM 0C YacTn OC YroJIOBHOIMO OC KOOEKCa, OC TOJIbKO
0C COCTaB OC MPecTynJeHns oc cnenyeT oC CY4UTaTb 0C He0bXxoaAMMbIM OC 1 OC
€0NHCTBEHHbIM OC OCHOBaHMEM OC YrOJI0BHOM OC OTBETCTBEHHOCTM, OC @ OC MO3TOMY OC
N OC IOPNANYECKNM OC OCHOBAHUEM OC KBasIMPrKaLmMm oC NPecTyrnieHnin. oc

3HaYyeHne 0C KaXK4oro oC KOHKpPeTHOro oC cocTaBa OC NPecTyrnJeHnsa 0C Kak 0C
OCHOBaAHMA OC YroJIOBHOM OC OTBETCTBEHHOCTM OC COCTOUT OC N OC B OC TOM, OC 4YTO OC OH
oc obecnevymBaeT OC pa3rpaHU4eHmne oC NPECTYMJEHUN OC Pa3/INYHbIX OC KaTeropumn. oc
Ho oc Henb3s oC oTpuMLUaTb, OC 4TO OC B OC Yr0JIOBHOM OC KOAEKCe OC NPUCYTCTBYIOT OC U
0OC TaK OC Ha3blBaeMble€ OC CMEe)XXHble 0C COCTaBbl, OC TO OC eCTb 0C 62M3KKMe oc gpyr oc K
OC AIPYry OC Mo OC CTPOEHMUID. 0OC B 0C 3TOM OC ciiydae oC Mexxay OC HUMWN OC O0J1XKeH oC
ObITb OC KaK 0C MUHMMYM OC OAWH OC OT/INYNTENbHbIN OC MPU3HaK. 0C ApKNIA 0C Npumep
oc noaobHoM oC CMTyaunm oc - oC cTaTbh 0C 174 oc n oc 1741 oc YronoBHOIro oc
Kogekca. oc KOHCTpyKLUmMs oC HOpM oC obenx oc cTaTen oC NpakKTU4YeCKn oC OANHAKOBA,
0C 0HaKO OC B OC cTaTbe 0C 174 oc peyb 0C NAET OC 0 OC SlIeranm3aumm oC AeHEXXHbIX OC
CpeAcTB OC WK OC UMYLLECTBA, OC MPMOBPETEHHOIr0 OC NPECTYMHbLIM OC MYTEM 0C
ApYyrmMm oc nmuamm, oc a oC B oC ctaTtbe oC 1741 oc - oC 0 oC neranausauynm oc
OEHEXHbIX 0C CpencTB OC UM OC UMYLLLEeCTBa, 0C NPUOBPEeTEHHOro OC JINLOM OC B OC
pe3ysibTaTe 0C COBEPLUEHUSA OC NPEeCTYnJeHns oC UM 0C CaMUM. OcC MNMoaobHbIN OC
NMPU3HaK 0C O0JI>KEH OC CylecTBOBaTb 0C 06543aTefNlbHO, OC MHaYye OC CTaHeT ocC
HEBO3MOXXHbIM OC OTrpPaHNYEeHNEe 0C CMEXXHbIX OC COCTaBOB OC NPeCcTYnJeHUN. ocC

NMeHHO oC pa3rpaHnynTesibHas oC PyHKLUMSA OC COCTaBOB OC B OC KOHEYHOM OC UTore oc
Mo3BOISieT OC AndpepeHLMpoBaTb OC OTBETCTBEHHOCTb OC B OC 3aBUCMMOCTU OC OT OC
cTeneHun oc obLecTBEHHOM OC OMACHOCTUN OC KOHKPETHbIX OC NMpecTynaeHunn. oc OHa oc
»Xe 0C AaéT 0C BO3MOXXHOCTb OC 3aKOHOAaTesto oC n3bpaTb oc Hanbosee oc
3hbheKkTMBHbIE OC MPaBOBbIE OC NOC/EeACTBMA OC ANs 0C 6opbbbl OC C OC AaHHBIM OC
BMAOM OC NpecTynaeHnin. oc 1 oc Nnpn3HakoB, 0C KOTOPbIE OC He OC urpanm oc 6bl oc
pasrpaHNyYnTENbHOM OC POJIK, OC B OC COCTaBe OC NPecTyMnJIeHMNsA OC HET OC N OC BbITb OC
He 0C MOXXeT. oCc Ecnm oc gaxke oc peyb 0C He 0C MAET OC O OC pPa3rpaHNYeHnn oc caMmx
0C COCTaBOB OC MPecTynjieHns oc Mexay oc cobon, oc NnoaobHble 0C MPU3HAKN OC MOTYT
0OC OTAEeNATb OC KOHKPETHOE OC NPecTyrJieHne oC OT OC MHbIX OC MPaBOHAPYLUEHUNN OC
nnun oc obwecTBeHHO 0C onacHbIX OC AEeNCTBUIN. OC Tak, OC HapyLleHMe OC NMpaBua oc
MoJsib30BaHNs 0C 06beKTaMuM OC XXMBOTHOIMO OC MUpPa OC MOXXET OC BJleYb OC KaK 0C



AOMUHNCTPATUBHYIO OC OTBETCTBEHHOCTb OC NMPU OC HapyLUEeHMX OC NMpaBusl 0C 0XOTbl, OC
pbi60N10BCTBA, OC @ OC paBHO OC MpaBu 0C A0ObI4YK OC BOAHbLIX OC BUONOrNYEeCKNX 0C
pecypcoB oc (cTaTbs oc 8.37 oc Kogekca oc P® oc 06 0C agMNUHNCTPATMBHbLIX OC
rnpaBoOHapyLEeHMsX), OC TaK OC N OC OTBETCTBEHHOCTb OC YrOJIOBHYH OC (CT. oc 256-258
oc YK oc P®). oc Pa3rpaHnyeHne oc npoBOoAUTCSH, OC B OC HYaCTHOCTM, OC NO OC pa3Mepy
OC MPUYNHEHHOr O ocC yuwepba: oc ong oC NpM3HaHUA OC AeAHUSA OC NPecTynJeHneM oc
HeobxoaAMMO OC NMPUYNHEHME OC KPYMHOro oc yuiepba oCc nam oc MaCcCoBbI OC XapaKTep
OC BpeAHbIX OC NocsencTBUN.

YTo 0oC KacaeTcsa oC APYrux oc BUAOB OC HEraTUBHOWM OC OTBETCTBEHHOCTU, OC MOXKHO OC
CKa3aTb, OC YTO OC OHM OC HACTYMaT OC MPU OC OJIHOM OC YC/I0BUN OC - OC HapYyLLUEHUN
OC JIMLIOM OC 3aKOHHbIX OC MPaB 0C 1 0C MHTEPEeCoB 0C APYroro oc SnLa, oC rpynmnbl 0C
ML, OC UK oc 06LecTBa oC B OC LiesioM. oc TakuM oc 06pa3oM, 0C OCHOBAHMEM OC UHbIX
0C BUA0B OC MPaBOBOI OC PETPOCMNEKTMBHOM OC OTBETCTBEHHOCTM OC BbICTYMAEeT 0C
npaBoHapyLLUeHNe, 0C TO OC eCTb, OC NMOBEAEHME, OC MPOTUBOPEYaLLLEE OC HOPMAM 0OC
npasa. oc MPOTUBOMNPABHOCTbL OC NMOBEAEHMSA OC BbiPa)aeTcsl 0C B OC TOM, OC YTO OC
NINLL0, OC COBepLUaloLLLee OC NpaBoHapyLLUeHne, oC NPOTUBOMOCTABASET OC CBOE 0OC
nosefleHne oC HopMaM OC 3aKOHa, 0C Kak ocC 6bl OC ANKTYET OC CBOK OC COBCTBEHHYIO OC
BOJIIO OC BOJle OC rocyAapcTBa.

NMpaBoHapyLUeHne 0C Kak 0C OCHOBaHMeE OC IpUaN4YeCcKon oC OTBETCTBEHHOCTU OC
obnapaeT oc cnegyrowinMmm ocC npmdHakamm, oc rno3posidloliuMmnm oC OoTJIN4YNTb OC €ro oC OoT
OC MHbIX OC HEraTMBHbIX OC (aMopasibHbIX OC N OC T.4.) OC NOCTYMNKOB:

1. oc MNpaBoHapyLeHne oc - 0C Takoe 0C NoBefeHne ocC Ntaen, 0C KoOTopoe oC
Bblpa>kaeTcs 0C B OC AeNCTBMU OC U oc besgenctemun. oc He oc MoryT oc 6bITb OC
NpaBoOHapPyLUEHNSAMM OC MbIC/IN, OC YYBCTBa OC M OC XKeJlaHUS 0C 4YesioBeKa, 0C ero oc
WHTeNnNeKTyasbHaa 0C AeATesIbHOCTb, OC eC/I OC OHW OC He OC BOMJIOTUIINCE OC B OC
onpepfesieHHbIX 0C NOCTYMKax 0C U OC He OC peryJsinpyoTcsa oc npasoM. oc besgencrene
OC SIBNAETCHA OC NpaBOHapyLLUEeHNEM, OC eC/IN OC YesI0BEK OC AOJ/HKEH OC Bbin ocC
COBepLUMTb OC onpefenéHHble 0C AeNCTBUSA, OC NpefyCMOTPEeHHbIe 0C HOPMOW OC Npasa,
OC HO OC He 0C COBepLUM OC UX OC (He 0C OKa3aJsl OC NOMOLLb OC MocTpagaBLUemy).

2. oc MNpaBoHapyLleHne ocC - 0C TakKoe OC NoBefleHne 0C YesloBeKa, 0C KOTOpPOe 0C
NPOTMBOPEYNT OC HOPMaM OC MNpaBa, 0C TO OC €CTb, OC HaMNpaBJIEHO OC NPOTUB OC TEX OC
06LLIeCTBEHHbIX OC OTHOLLUEHUI, OC KOTOPbIE OC PErYJINPYTCA OC U OC OXPAHSOTCS OC
3TUMM OC HOPMaMM ocC (TakuM oc 06pa3oM, OC MPUCYTCTBYET OC NPU3HAK OC
NPOTMBOMpPABHOCTK). oCc To OC eCTh, 0C NoA06HOE OC NoBeAeHMe 0C HanpPaBIeHOo OC
NPOTMB OC MHTEPECOB OC APYrMX OC JINL, OC HAXOASALINXCSA OC NoAd OC 3aLMTON OC



3aKOHa. 0c BMecTe 0C € 0C TeM, OC HE OC BCe OC MHTEPECHI OC YEsIOBEKA OC OXPAHATCS
0C 3aKOHOM, OC MO3TOMY OC UX OC HapyLUeHMe 0C He OC NPOTUBOMPaBHO OC
(camoobopoHa). oc

3. oc NpaBoHapyLWEHNSMM OC CHUTAOTCH OC AEAHUSA OC TOJIbKO OC AENIMKTOCNOCOBHbIX OC
nogen. oc JenmkTocnocobHOCTb 0C eCTb 0C CO3HaTEeNbHbIN OC BbIOOp OC onpeaenéHHomn
OC JIMHNM OC NOBEeAEeHNSs 0C U OC BO3MOXXHOCTb OC NpeABUAEHNSA OC COLMANbHbIX OC U OC
WHONBMAYAJIbHbIX OC MOCNEACTBUA OC CBOUX OC MOCTYMNKOB. OC

4. oc BUHOBHOCTb OC A€siHMS OC KakK OC NpuU3HaK OC NMpaBoHapyLIeHUs OC NpeacTaBnseT
oc cobol 0C Co3HaTesIbHOE OC OTBETCTBEHHOE OC OTHOLLEHME OC YesIoBEKA OC K OC CBOUM
OC NOCTYMKaM 0C N OC OKPY>KatoLlel oC AeNCTBUTENbHOCTU. oC MpnYém oc
NPOTMBOMNPABHOE OC NMoBeAeHNe OC 1L oC Npu oc 06CToATENbCTBAX, OC JINLLIAIOLWMNX OC
ero oc Bbibopa 0C MHOro OC BapMaHTa OC NoBeAeHMs oC (CaMo3almTa), 0C He ocC
SIBNSAETCS OC NpaBoOHapyLLueHneM. oc MNMpoTnBoNpaBHbIA OC MOCTYMNOK OC CTAHOBUTCS OC
npaBoOHapYyLLUEHMEM, OC eCJIN OC B OC €ro 0C COBEPLLEHNN OC eCTb OC BUHa OC nLa, oC
NeNCTBYIOLLErO OC BOMNPEKM OC MPaBOBbIM OC NPeAnMcaHnsIM. oc

5. oc MNpaBoHapyLLUeHne oC BJIeYET OC 3a 0C coboln 0C NPUMEHEHMNE 0C K 0C
NPaBOHAPYLLUUTESI0O OC MEP OC roCy1apCTBEHHOI0 OC BO3ENCTBUS.

6. oc paBoHapyLleHne OC - OC MoBeAeHNE, OC MPUYMHSAIOLLEE OC Bpen oc obuecTBy, 0C
rocynapcTBy, OC rpakgaHam. oc OHO 0C B OC CUJ1y OC CBOeW OC NPOTUBOMNPaBHOCTU OC
MO>XET 0C HAaHOCUTb OC yLepb oC Kak 0C MOJINTUYECKNM, OC TPYLOBbIM, OC
NMYLLECTBEHHbIM, OC INYHbIM OC NMpaBaM oC N oc cBoboaamM oC rpakgaH, oC Tak 0C 1 0C
3KOHOMUYECKUM OC MHTEepecaM OC opraHulaumm, oc 60ecnocobHOCTN 0C BOMHCKUX OC
noapasgesieHunn.

Ho, oc 6e3ycnoBHO, OC rMaBHbIM OC OTJIMYMEM OC NPaBOHaPYLUEHMSA OC OT OC APYrunx oc
AeAHNN, OC HOCALLKMX OC aMOpaJlibHbIA OC XapakTep, OC ABAATCSH OC TO, OC 4TO OC MUMEHHO
OC NpaBOHapyLUeHMe OC BJIEYET OC 3a 0C cObOM OC IPUANYECKYIO0 OC OTBETCTBEHHOCTD,
0OC BUA OC KOTOPOW OC 3aBUCUT OC OT OC TOM OC chepsbl, OC rae oC CoOBepLUEeHO oC
npaBoHapyLUueHne. oC B 0C To 0C XXe 0C BpeMs 0C HeJslb38 0C He OC OTMETUTb, OC 4YTO OC
CYLWLeCTBYIOT OC CMTyauunun, 0C B OC KOTOPbIX OC AesiHNe OC Jinua 0C COOEepPXUT OC BCe OC
NMPU3HaKM OC COCTaBa OC NpaBoHapyLleHns ocC (NpecTyrnjeHunsa), oC HO OC OT OC
OTBETCTBEHHOCTM OC 3TO OC /INL0 OC 0cBOBOXKAaeTCs. 0C 3akoHoAaTelb OC UMEHYeT 0C
nx oc 06cToATENBLCTBAMM, OC UCKJIHOYAKOLWMMM OC NPECTYNHOCTb OC (Maun oc
NMPOTMBOMNPABHOCTbL) OC AesHusA oc (rnasa oc 8 oc YK oc P®, oc cTtaTtbun oc 2.7 oc - oc 2.9
oc KoAIll oc P®).



naBa 2. Buabl opuaond4ecKon OTBETCTBEHHOCTU M
0COOEHHOCTU MexXaHu3Ma

2.1 Buabl opuanyeckon oTBETCTBEHHOCTH

Buabl oc topnan4eckon oCc OTBETCTBEHHOCTM OC (KJ1lacCUnLmMpyoTcs oc no oc
OTpacaeBon OC NpUHaAIEXHOCTM). oC VX oCc pa3nenstoT oc NnogobHO 0C TOMY, OC Kak 0OC
pa3rpaHnYMBaloT OC BUAbl OC NpaBOHapyLWeHUn. oC BbigensatoT oCc AeBATb 0C BUAOB OC
tOpNOnNYecKom oC OTBETCTBEHHOCTU. 0C PAaCCMOTPMM OC UX OC B OC 3aBMCUMOCTU OC OT OC
CTeneHn oc TsaecTun oc [9.c.45].

YronoBHas 0C OTBETCTBEHHOCTb OC HACTYMaeT OC 3a OC COBEpPLUEHME OC AesiHUs, oC
npeayCcMOTPEHHOI0 OC YFOJIOBHbLIM OC 3aKOHOM. 0C OHa 0C XapaKTepu3yeTcsi 0C
Hanbosiee 0C XECTKUMUN 0C CaHKLIMAMMK, OC B OC YUCe OC KOTOPbLIX OC JINLLIEHME 0C
cBo60/bl OC 1 OC Jl@a)ke 0C CMepPTHas 0C Ka3Hb. 0C YCTaHaB/IMBAETCS OC YrosloBHAs 0C
OTBETCTBEHHOCTb OC TOJ/IbKO OC 3aKOHOM OC U OC MPUMEHSETCA 0C UCKIYNTENBHO OC B
oc cynebHoM oc nopsigke. oc MNopsaok oC ee 0C HaNoXKEHUS 0C KpaliHe oC
LeTann3npoBaH. 0C 3TO OC CBA3aHO OC C OC ee 0C 0cobo 0C penpecCUBHOCTbLIO OC U OC
XKeslaHNeM 0C 3aKOHOAATesNs OC YNpeAnTb 0C MaJielillne 0C BO3MOXXHbIE 0C OLWNBKK OC Co
0C CTOPOHbI OC MPaBOMNPUMEHUTESNEN.

AOMNHNCTpPaATMBHAA OC OTBETCTBEHHOCTb OC NpefycMaTpuBaeTCs OC 3a OC coBepLleHune
0C aAMUHUCTPATUBHbLIX OC MPOCTYMKOB, OC T. OC €. OC 3@ OC HEBbIMNOJIHEHME OC NMpaBu OC
AOPO>XKHOIr0 0C ABMXEHUS, 0C 0bLLeCcCTBEHHOro 0C nopsAka, 0C OXpaHbl OC NPUPOAbI, OC
FMrueHbl 0OC N 0C CaHUTapUM OC 1 OC ApP. 0C AGDMUHUCTPATUBHbIE OC CAHKLMN OC MeHee 0OC
XXEeCTKMe, 0C HeXXenm 0C YyroJslIoBHbIe, OC HO OC BMeCTe 0C C OC TeéM OC OHM OC CNOCOBHbI OC
AO0CTaBUTb OC OLWYTUMbIE OC AJ19 OC NMpaBoHapyLwmTensa oc HebnaronpmaTHble OC
rnocnencTBns oc (HanpuMmep, oc apecT, OC AeKBanudukayms, oc WTpadsbl, ocC
KOH(MCKaunsa oc NnpegMmeToB, OC JINWEHME 0C cneunasbHbIX OC NpaB). 0C
AOMNHNCTPaATMBHaA OC OTBETCTBEHHOCTb OC HACTyMaeT OC 3a OC NPOCTYMKW, OC KOTOpble
OC C OC TOYKM OC 3peHUs 0C 0OLLEeCTBEHHOW OC ONMAacHOCTWU OC FpaHM4aT OC C OC
npecTynjieHnsaMmn oc (Hanpumep, oC HapyLleHne oC NpaBuJl OC JOPOXKHOI0 OC ABUXXEHUS,
OC rnoBJieKLlee 0C JOPOXKHO-TPaHCMOPTHOE OC NpoucLLIecTBmne, oC Mesikoe oc
XYJINraHCTBO, OC MeJIKOe OC XULLEHNE, 0OC HENOBUHOBEHME OC PabOTHUKY OC MNANLKK OC

noc gp.).



AncumninHapHas oC OTBETCTBEHHOCTb OC C/lIeflyeT OC 3a OC HapyLUeHue oC CNyXKebHbIxX
oc ob6si3aHHOCTeN. oc OHM OC MOTYT OC ObITb OC YCTAHOBJ/IEHbI OC Kak 0C TpyAoBbIM OC
KOAEKCOM, OC MpaBuIaMmn oC BHYTPEHHEro oc TPYyA0BOro oC pacrnopsaka, oc
NO/IHKHOCTHBLIMU OC MHCTPYKLMSIMU, OC AENCTBYIOLWNMN OC Ha OC NPeAnpuUaTUaX, oc B ocC
opraHu3saumsx, oc Tak oC U 0C yCcTaBaMu, OC NpaBuiaMun, oC MOJIOXKEHUSMU, OC
aZlpecoBaHHbIMM OC CneLnalibHbIM 0C KaTeropusamM oc paboTHUKOB OC (Hanpumep, oc
PaboTHMKAM OC rpakJlaHCKOWM OC aBMaLK OC UJIN OC BOEHHOCTY>KALLMM). OC
AncumnianHapHble 0C CaHKLKUK oC (3aMedaHune, oC BbIrOBOP, OC JINLLIEHME 0C NPEMUK, OC
NMOHNXKEHME 0C B OC AO/IXKHOCTU OC 1 OC ApP.), OC XOTSH OC U OC HE OC CTOJIb OC CYPOBO OC
OTPaXkalTCsl OC Ha OC NMPaBOBOM OC MOJIOXKEHUW OC JINYHOCTM OC UK OC ee 0C
671arococToAHNN, OC BMECTE 0C C OC TEM 0C CNMOCOOHbI OC 3HAYUTESIbHO OC YMananuTb OC
4eCTb OC U 0C AOCTOMHCTBO OC PabOoTHMKA, OC NMOB/IMATbL OC HA OC YBa)XeHne 0C K 0C
HEeMY, OC YTO OC OKa3blBaeT OC onpeaesieHHoe 0C BOCNUTAaTeIbHOE OC BO3elNCcTBMeE oC U
0C NpenoTBpPaLLAET 0C COBEPLUEHNE OC HOBbIX OC AMCLIUMANHAPHBLIX OC NMPOCTYMNKOB.

MaTepnanbHaa 0C OTBETCTBEHHOCTb OC CBA3aHa OC C ocC yuepbom, oC NPUYNHEHHBIM OC
PaboOTHUKOM OC MpeanpuaTrsa. oc PakT 0C HAX0XKAEHUA 0C Ha oC cnyxbe oc n oc
BbIMOJIHEHNE OC UM OC TPYAOBbIX OC 0653aHHOCTEN OC B OC MHTepecax 0C AaHHOIro ocC
NpeanpuATUS OC Kak oC Bbl OC «CMArYaeT» 0C ero oC y4acTb: OC OH oC 06a3aH ocC
BO3MeCTUTb OC yulepb oc He oC B OC NOJIHOM OC pa3Mepe, 0C a 0C B OC pa3Mepe 0C CBOero
0C MecsaYHOoro oc 3apaboTtka, oc ecsim oc ywepb oc NPUYMHEH OC MO OC HEOCTOPOXKHOCTMU.

pa)klaHCKas 0C OTBETCTBEHHOCTb OC MHAYe 0C MMEeHYeTCs 0C OTBETCTBEHHOCTbIO OC
NMYyLLECTBEHHON. oc OHa 0C NPUMEHSIETCS OC 33 OC COBEpLUEHME OC rPaXKAaHCKOro oc
NMPaBOHAPYLLUEHUS, OC CYTbiO OC KOTOPOro OC ABAAETCS OC NPUYNHEHME oC
NMYLLIECTBEHHOI0 OC UJIM OC MOPaJibHOro OC Bpeda oC rpaxkgaHaM, oC opraHM3aumnsaMm, oc
C OC KOTOPbIMM OC NPABOHAPYLLNTENb OC HE OC COCTOUT OC B OC TPYAOBbIX OC
NPaBOOTHOLLEHUAX. OC paXKJaHCKas 0C OTBETCTBEHHOCTb OC 03HA4YaeT OC BO3/10XKEHMe
0C 0643aHHOCTU OC BO3MECTUTb OC NPUYNHEHHbIN OC Fpa)kAaHaM OC U 0C OpraHM3aLUunam
0C MMYLLIECTBEHHbIN OC UM OC MOPaJibHbIN OC Bpe. oC Bpen oc BO3MeLaeTCcs 0C B OC
NMOJIHOM OC pa3Mepe, oC NMPUYEM OC HE3ABUCMMO OC OT OC NMPUMEHEHUSA OC APYrux oC Mep
OC HOPMANYECKOro OC BO3AENCTBUSA. 0C Tak, 0C NpUBJIEYEHME OC K OC YroJIOBHOM OC
OTBETCTBEHHOCTU OC He 0C 0CBOBOXXAAeT OC JINLIO OC OT 0C 0683aHHOCTN OC BO3MECTUTb
0C Bpe/l, 0C TaK OC Xe 0C KakK, 0C BMPOYeM, 0C aAiMUHUCTPATUBHBLINA OC LUTPAd oC He oC
OTMEeHSAET 0C ero oc 0643aHHOCTb OC JIMKBUANPOBATL OC yllepb 0C B OC MMYLLECTBEHHOW
oC c¢hepe ocC NocTpaZaBLIero oc OT 0C aAMUHNUCTPATUBHOIO OC MPOCTYNKa.

®drHaHCOBasA 0C OTBETCTBEHHOCTb OC HACTYMaeT OC 3@ OC COBepLUeHne 0C AeAHURN, OC
HapPYLLALLNX OC NpaBuia oc 0bpaLleHns 0C C 0C AeHEXHbIMU 0C pecypcamMu. oc Takue



OC MpaBua oC yCTaHaB/MBaeT 0C roCcyaapCTBO, OC C OC TeM OC 4Tobbl OC MMeTb OC
BO3MOX>XHOCTb OC pellaTb oc obLine oc aena, oc KoTopble oC TPebyT 0C MaTepurasbHbIX
0C 3aTpaT OC M 0C (PMHAHCOBbIX OC CPEeACTB. 0C PNHAHCOBbLIE OC CAaHKLIMN OC [OBOJIbLHO OC
OLLLYTUMbI. OC 3TO OC M OC B3bICKaHME 0C HeYMIa4yeHHbIX OC UM OC COKPbITLIX OC Ha0roB,
0C 1 OC WTpadbl, OC 1 OC apecT oc 6AHKOBCKOro oC cYeTa, 0C 1 oC Ap.

CeMelHas oC OTBETCTBEHHOCTb OC Ha3Ha4YaeTCs OC 3a OC CeEMeNHbIe OC NPOCTYMKKN, OC
KOTOpble OC HOCAT OC BeCbMa OC pa3HoobpasHbI oC xapakTep. oC OCOBeHHOCTbIO OC
CeMenHOM 0C OTBETCTBEHHOCTN OC SABJIAETCHA OC TO, OC YTO OC OHa OC NMPUMEHALTCH OC
JINLWLb OC 3a OC CEeMEeNHbIe 0C NPOCTYMNKW, 0C COCTaBAAOLWMNE OC HEKOTOPYIO OC
«KPUTUYECKYI0 OC Maccy», 0C onpeaensaeMyto oc 0bM>XxeHHON oC CTOPOHOWM OC B OC
CeMenHo-NpPaBoBbIX OC OTHOLIEHUAX. 0C CeMenHble 0C CaHKL N OC MeHee 0C
pa3Hoobpa3Hbl, 0OC YeM OC CeMelnHble 0C MPOCTYMKKU, OC HO OC HEKOTOpPbIE OC N3 OC HNX OC
MOryT OC HOCUTb OC Aake 0C CyabOOHOCHbLIN OC XapaKTep, OC Hanpumep, oc auLieHne oc
poANTEsNIbCKNUX OC NMpaB OC 1 OC Ap.

KOHCTUTYLMOHHAsA OC OTBETCTBEHHOCTb OC BbIPAa)XaeTCs OC Yallie 0C BCEro oc B OC
OTMEHe 0C HOPMAaTUBHbIX OC aKTOB, OC NPOTUBOpPEYALLNX 0C KOHCTUTYLINMK, OC HO OC He 0C
TONBLKO OC (MMMUYMeEHT oc Mpe3naeHTa, 0C POCMNYCK OC MapJlaMeHTa ocC 1 ocC Ap.).

MpoLeccyanbHas 0C OTBETCTBEHHOCTb OC BO3/1araeTcs 0C 3a 0C HapPYLLUEHUA oC nopsaKa
0C MPOXOXKEHMUA OC IOPUANYECKOro OC Aesla 0C B OC NPaBOMNPUMEHUTENbLHOM OC OpraHe,
0C HO OC B OC OCHOBHOM OC 3@ OC HapyLLeHNe 0C yCTAaHOBJIEHHbIX OC 3aKOHOM OC NpPaBu
0C OCYLLIECTB/IEHMSA OC MPaBoCyAns OC U, OC B OC YAaCTHOCTU, OC BeeHns oc cyaebHoro oc
npouecca. oc CnekTp 0C NPoLeccyasbHbIX 0C CaHKLINIA OC A0BOJIbHO OC LUMPOK: OC OT OC
npeaynpexXaeHns oc A0 0C yAaneHus oc U3 oC 3afla oc cyaebHoro oc 3acegaHus, oc oT
oC WwTpada oc A0 OC NPUHYANUTENLHOro OC NPUBOAA OC U, OC MOXKET oC bbIThb, OC apecTa,
0C [0MyCTUM, OC 3a OC Aa4vy OC CBUAETENIeM 0C JIOXKHbIX OC MOKa3aHUM.

2.2 OcOOEeHHOCT MexaHU3Ma IPPUANYEeCKOoHn
OTBETCTBEHHOCTH

MexaH13M OC NMpPaBOBON OC OTBETCTBEHHOCTM OC B OC IOPUANYECKOW OC HayKe OC
06bACHAETCA 0C ero 0C HOpMaTUBHOM OC MPUPOLAON. OC HOPMaTUBHOCTbL OC - OC
06BACHNTENIbHBIN OC KJIK0Y OC K OC (paKTaM oC eamHoobpasnsa oC B OC 4esloBE4YECKOM 0OC
nosBefeHmmn. oc 3To OC TO, OC 4TO, OC HE3aBUCMMO OC OT OC UHAMBUAYAJIbHBIX OC
OTTEHKOB OC MOCTYMKOB, OC X OC Pa3/IN4YHbIM OC Cy6bEKTMBHLIM OC 3HAa4Y€HMEM OC A5 OC



Ka)X4oro oc MHOMBMAa oC gesiaeT 0C NMOCTYMNKM OC pa3HbIX OC JII0AEN 0C eNCTBUEM OC
onpeneneHHoro oc tunal5.c.77].

HopMaTMBHbLIN OC aCNEeKT OC OTBETCTBEHHOCTM OC NPOABAAETCSH OC B OC TpeX OC
OTHOLLEHMAX: OC B OC CTPEMJIEHNM OC YH4aCTHMKaA OC COLMaIbHOro0 0C B3auMoLenCcTBUs oc
K OC HOpMaTUBHOMY O0C 060CHOBaHMIO OC CBOMX OC MO3ULIMIN OC N OC AENCTBUN; OC B OC
CyLWeCcTBOBaHMM OC NpaBuJI OC 1 OC HOPM OC COLMa/IbHOro OC B3aMOAENCTBUSA; OC B OC
HaJIN4YMN OC KPUTEPUEB, OC KOTOPbLIMM OC aneaimpytoT 0C YH4aCTHMUKM OC COLMaNIbHbIX OC
B3aMMOOEeNCTBUN OC B OC KOHTEKCTE OC NMOHATMSA OC CNpaBeasIMBOCTMN. 0C BmecTe ocC € oC
TEeM OC Y4YeHble 0C OTMeYatoT, OC 4TO OC KaTeropms oc CrpaBeasIMBoOCTN OC
(MpaBMABHOCTKN) OC HE OC MOXXET OC BbICTyNaTb OC 4ENCTBUTENILHO OC peasibHbIM OC
KPUTEPMEM OC OLLEHKIN OC U OC Perynsymnm oC OTHOLEHUN OC Y4aCTHUKOB OC KOHJINKTA
0C B OC CUJy OC CUTYaTUBHOCTM OC U OC BApMaTMBHOCTWN OC €e 0C nHTepnpeTauun. oc B
oc nobom oc cnyyae oC B 0OC MEXaHU3ME OC IOPUANYECKON OC OTBETCTBEHHOCTU OC
aKTya/IM3nmpyeTcs oC posib OC NpaBa 0C Kak 0C CMCTeMbl OC NpaBu oc (HOpM, OC
MPUHLMMNOB), OC yCTaHaB/IMBaeMbIX OC U 0C obecrnevymBaeMbiX OC FOCYyAapCTBOM; OC KakK
0C CMCTEeMbl OC MOpaJibHbIX OC HOPM, OC B3ATbIX OC FOCYyZAapCcTBOM OC Mo 0C CBOK OC
OXpPaHy OC 1 OC rapaHTUIO; OC KaK 0C Mepbl 0C cBOBOAbLI OC MOBeAEHUSA OC JIMYHOCTU. oC B
0C COLMONIOrNYECKON OC TEOPUN OC MPOUCXOXKAEHME OC NMpPaBa 0C CBA3bIBAETCS OC C OC
HOPMaMmM OC N 0C 0bbl4asiMM OC - OC MPUBbLIYHLIMUK OC NpaBMIaMn OC NosegeHns. oc NMpaso
OC BbIpa>X€HO OC B OC COLMasibHbIX OC HOpMax, oc obecrneymBaoLLNXCS OC
MPUHYXXAEHMEM OC CO OC CTOPOHbI OC rocygapcTBa. oc M3 oCc nx oc 4mcna oc rocygapcTeo
0C B OC npouecce oc 3BoouUnKn oc otobpano oc Hanbonee ocC BbIrogHbIE OC AJ18 OC
rocnoACcTBYHOLLEro oC Kjacca oc (obecrneydymBatowime oC 3alLUUTy OC BJIACTM OC N OC
npuUBUAErnn), oc Npuaas 0C UM OC CUY OC IOPUANYECKOro oc obbivasa oc (3akoHa).

EOMHOro oc NOHMMaHUSA OC KaTeropum oc «NPaBoOBON OC MeXaHMU3M» OC B OC
COBpPEMEHHOM OC 0Te4YeCTBEHHOM OC NpaBoOBEAEHNN OC HE OC CyLeCcTBYeT. 0C
XapaKTepucTmka oC MexaHM3Ma 0C B OC LLMPOKOM OC CMbIC/1IE OC MpeanosiaraeT oC y4eT
OC CJIOXXHOCTM OC ero oC CTPYKTYPHOI0 OC CTPOEHUS; 0C CUCTEMHOCTMU, OC
COrJ1lacoBaHHOCTW OC OpPraHM3aunm oC ero oC 3JIEMEHTOB; OC ANMHAMUYHOCTM OC
onpeneneHHon oc uesieHanpas/ieHHOW OC OeATEeNbHOCTU; OC MOABEP>KEHHOCTM OC ee 0C
BHELUHEMY OC yrnpaBJ/IeHMNIO OC NN OC CaMOoynpaBJ/ieHNIO0 0C 1 ocC ap. oc [6, oc C. oc 12].

MOHATME OC «MEXaHU3M» OC B OC HOPUANYECKON 0C HayKe 0C NCMOb3yeTCs oC AN oC
KOHCTPYMPOBAHMS OC LIesI0Oro oC psifia oC lopUANYECcKMX 0C abCcTpakUmii: 0C MEXAHU3M OC
NPaBOBOIro OC PeryjnpoBaHuns, 0C MEXaHU3M OC MPaBOBOro OC BO3AENCTBUS, OC
MeXaHW3M oC AeNCTBUS OC NMpaBa, 0C MeXaHU3M OC MPOoLLecCyasibHOro 0C peryjnpoBaHus,
0C MexaHN3M 0C NMPaBOTBOPYECTBA, OC MEXAHM3M OC peasin3aLnn oc NpaBa, 0C MEXaHW3M



OC NMpaBoMNpUMEHeHNs, 0C MexaHn3M oc obecneyeHnss oc Npas oc 1 oc cBoboj oc
4yesloBeKa, 0C NPaBOOXPAHUTESNbHbIA OC MEXaHWU3M, 0C MeXaHU3M 0C (POPMUPOBAHNSA OC
NpPaBOMEPHOro oC NoBeAeHNs, 0C MEXaHM3M OC NMPABOBOIro 0C CTUMYJIMPOBAHNS OC U OC

Aap.

CyLiecTBeHHbIM OC CBONCTBOM OC MPaBOBOro 0C MexaHm3Ma OC AABJIIETCSH OC ero oc
CUCTEMHbIN OC XapaKTep, 0C XapaKTepUsyrLwmnca oC yCTONYNBbIM OC KOMMJIEKCOM OC
B3aMMOCBS3aHHbIX OC MPaBOBbIX OC MHCTPYMEHTOB, OC NpPM3BaHHbIX 0C paboTaTb OC Kak
0oC eMHOoe 0C ueoe. oC B oc €BA3M OC C OC 3TUM OC NPaKTUYECKN OC 3Ha4YMMOM OC
XapaKTepuUCTUKOW OC NMPaBOBOro 0C MexaHM3Ma OC SABNIAETCA OC 3aBEepPLUIEHHOCTb OC
WHCTPYMEHTaIbHOW OC CTPYKTYPHbI.

oc NpaBoOBble OC MeXaHMN3Mbl, 0OC He0bxoanMbIe OC 4151 OC peasin3aLnm 0C KOHKPETHOM OC
3aja4u, oC NpeacTaBaAT 0C cobon 0Cc 06bEMHbIE OC N OC CJ/IOXKHbIE OC HOPMATUBHbIE OC
KOHCTPYKLNN OC - OC onpeaeneHHbIn oCc Habop oC topuanyecknx oc peryasaTopoB OC
(MpaBOBbIX OC CpencTB). oC X 0C CcOCTaBAAT OC NpaBa, 0C 06493aHHOCTKN, OC 3anpeThl, OC
MPUHLUMMNbI, OC NPe3yMnuunun, oc PUKLMK, 0OC CPOKK, OC NpoLieaypbl, 0OC Mepbl OC
MOOLLPEHNS, OC OTBETCTBEHHOCTM OC 1 OC Ap. ocC [pn 0C 3TOM 0C AOCTAaTOYHOCTb OC
HeobXxoAMMOro oC KOMIMJIEKCa 0C NPaBOBbIX OC MHCTPYMEHTOB OC B OC 3aBUCMMOCTU OC OT
0C MacwTaboB OC NOCTAB/IEHHOW OC 3a[a4M OC MOXKET OC BeCbMa OC CYLLEeCTBEHHO OC
BapbMpPOBaTbLCA.

3BeCTHO, OC 4TO OC NMpaBOBble OC KOHCTPYKLNN OC 3aKOHOB OC NI OC
Me>XXroCyLapCTBEHHbIX OC COrfaleHnin oC Npu3BaHbl OC 3aKNaabiBaTb OC OCHOBbI OC
MpPaBoOBOro OC perysimpoBaHus, oc T.e. 0C (POpMUPYIOT OC NPaBOBble OC OTHOLLEHUSA OC
obuleperynaTMBHONO OC YPOBHSA. OC DTUM OC 00BbACHAETCA 0C He0BX0AMMOCTb OC
nopaboTKM 0C 3aN10XKEHHbIX OC B OC HMX OC NMPaBOBbIX OC MEXaHM3MOB, 0C YOpMUPOBaHME
0C HepoCTalWmMx oC 31eMeHTOB. oC 171 0C yCneLwHOoro oc peleHns oC Ha3BaHHOM OC
3aga4m oc TpebyeTcs oC cornacoBaHHas oc paboTa oc 60NbLLIOro 0C KOJINYeCcTBa OC
NMPaBOTBOPYECKMX OC Cy6BEKTOB OC pa3/IMYHbIX OC YPOBHEN: OC hefepasibHOro, oc
pernoHasibHoro, 0C MyHUUMNasabHOro, OC JIOKaJibHOro. oc ECsinm oc »Xe oC faHHas oc
3a/la4a OC He 0C BbINOJIHAETCA 0C JINOO OC BbIMOJIHAETCA OC HEe OC 0 OC KOHLLA, OC TO OC
KOHCTPYKUKNS 0C HeoBX0aMMOro oc NpaBoBOro 0C MexaHM3Ma OC OKa3blBaeTCs 0C
He3aBepLUEeHHON OC 1 OC Leain 0C NPaBoBOro oC peryampoBaHus oC B 0C NOJIHOM OC
obbeme oc He oc peanusytoTca oc [12, oc C. oc 16].

B oCc npaBOBOM OC MexaHW3Me 0C aKTya/im3npyeTcs OC 3Ha4YeHmne oC NpPaBoBOro oc
peryamnpoBaHma oC - 0C CJIOXKHOIo oc n ocC MHOF006p33HOFO OC npouecca, oc
ocywiecTtBndaeMoro oc € oc rmoMoLWwbio OC onpepnesieHHbIX OC CpedCTB OC opnaon4eCcKoro oc



BO34ENCTBUA OC Ha OC obuleCcTBEHHbIE OC OTHOLLUEHUNS. OC DTU OC CpeacTBa oc obpasytoT
OC UeJsibHbIA, OC CUCTEMHbIN OC OPUANYECKUIN OC MEXaHWU3M, OC Perynpyowmm oc Ty oc
NN OC NHYIO OC COBOKYMHOCTb OC 0OLLECTBEHHbLIX OC OTHOLUEHWNI, OC ABASIOLWMNXCS OC
npeamMeToM OC NMPaBOBOro OC PeryanpoBaHus.

TepMUH 0C «MexaHM3M OC NMPaBOBOro OC PeryinpoBaHnsS» 0C B OC IOPUANYECKON OC HayKe
OC MOHMMAETCA 0C KakK 0C CUCTeMa OC NPaBOBbIX 0C CPEACTB, 0C 06ecrneynBatoLLInNX ocC
pe3y/ibTaTUBHOE OC NPaBOBOE OC BO3[eNCTBME OC Ha 0C 06LEeCTBEHHbIE OC OTHOLLIEHUS;
0C Kak 0C TeopeTunyeckas 0C KOHCTPYKLMS, OC NMPpU3BaHHAs 0C OTPa3nTb OC JIOTUKY OC
CreumnanbHo-IPMANYECKOro oC BO3AENCTBUSA OC HA OC XKU3Hb OC COLMYMa, OC NOKa3aThb,
0C KaKue 0oC 3Tarbl 0C 3TOT OC MPOLLECC OC BKJ/IIOYAET OC U OC KaKue 0C NpaBoBble 0C
NHCTPYMEHTbI OC OKa3bIBAOTCS OC 3a4eMCTBOBAHHbBIMU OC Ha OC KaXX4O0M OC U3 OC HUX.

BOMbLUIMHCTBO OC CMELNaNNCTOB OC MPU3HAIOT OC HaIMYNe OC B OC CTPYKTYpe oC
MeXaHM3Ma OC MPaBOBOr0 OC PEryMPoOBaHMSA 0C Kak 0C MMHUMYM OC TPEX 0C OCHOBHbIX
OC 3BEHbEB: OC LPUAMNYECKUX OC HOPM, OC MPABOBbLIX OC OTHOLUEHUI OC 1 OC aKTOB OC
peanunsaunm oc npas oc 1 oc obsi3aHHOCTEN.

MexaHn3M 0C MpPaBOBOro OC PEryJInpoBaHns, oc noavepkmeaeT oc B.H. oc XponaHtok, oc
3TO OC CUCTEMa OC NPaBOBbIX OC CPEACTB, OC C OC MOMOLLbI 0C KOTOPbIX OC
OCYLLECTBASAETCS 0C YNopsAA04EeHHOCTb 0C 06LLECTBEHHbIX OC OTHOLLIEHUIA OC B OC
COOTBETCTBUM OC C OC LIesIIMK OC U OC 3a[a4aMu OC MPaBOBOro OC rocyAapcTBa.

OCHOBHbIe OC CTPYKTYPHbIE€ OC 3/1eMEHTbl 0C MexaHn3Ma 0C NPaBOBOro 0C
perysnmpoBaHunsa, oC Mo 0C MHEHMIO OC Y4EHOro, 0OC COCTABJIAIOT:

- 0OC HOpPMbI OC NpaBa 0C Kak 0C HOPMaTMBHAasA OC OCHOBA OC MeXaHW3Ma OC NMpPaBOBOro oC
PerynpoBaHuns, 0C KOHCTPYMUPYIOLLAA 0C MoAesib 0C 06LeCTBEHHOr0 0C OTHOLLEHUS, OC
KOTOpas 0C COOTBETCTBYET OC NOTPebHOCTAM OC 1 OC MHTEPEeCcaMm OC FpakKaaH oc
NpPaBOBOro OC rOCyapCTBa;

- 0C NPaBOOTHOLLEHNS, OC NOCPenCTBOM OC KOTOPbIX oC obuwine, oc obesnm4yeHHble 0C
npaBa oC N oc 06493aHHOCTN, OC 3aKperneHHbIe 0OC B OC HOpMax OC npaga, oC
npeBpaLLaloTCs 0C B OC KOHKPETHbIE OC N OC B3aUMOCBSA3aHHbIE OC NMpaBa 0C M OC
0643aHHOCTK OC 1L, OC UK OC OpraHmM3aunin oc (NMPaBOOTHOLLEHUSA OC YCTaHaB/AMBAOT
0OC NMepcoHasibHY 0C Mepy 0C BO3MOXXHOI0 OC 1 OC LOJI)XHOIMO OC NoBefeHuns oc
Y4aCTHUKOB 0OC 00LLEeCTBEHHbIX OC OTHOLLUEHW);

- OC aKTbl OC peaJindaunnm oCc vpnandeckmx oc rnpaB oC U oC ob6a3aHHOCTEN OC - oC
(hakTMyeckoe oc noeegeHme oc Cy6'beKTOB ocC I'IpaBOOTHOLueHVII7I OoC o ocC



OCYLLeCTBJIEHMIO OC X OC MNpaB oC 1 oc o6si3aHHOCTeN. oc MNocpeacTBOM OC 3TUX OC
aKTOB OC [OCTUTaOTCA OC Liesiv OC NMPaBoOBOro OC PeryampoBaHuns, oC YA0BIeTBOPSAOTCS
0C KOHKPETHbIE 0C 3aKOHHbIE 0C MHTEpPEeChl 0C YNPaBOMOYEHHbIX OC 1 0C 0653aHHbIX OC
nmy,. oc OCHOBHbBIMU OC (hOpMaMm OC peasnn3aLm oc NMpaB oc N 0C 06493aHHOCTEN OC
SBJISIOTCS OC UCMOJIb30BaHME OC NpeaoCcTaB/eHHbIX 0C HOPMaMK OC NMpaBa ocC
BO3MOXXHOCTEW, OC UCMNoJIHEHNE 0C 0653bIBaAOLLLEro OC MPAaBOBOro OC NpeanncaHns, oc
cobsilogeHne oc NpaBoBbIX OC 3aMnpeTos.

HYeTKOCTb OC 1 0C 3PPEKTUBHOCTb OC MEXaHM3Ma OC NPaBOBOro OC peryampoBaHus oc
00LeCcTBEeHHbIX OC OTHOLIEHUA OC 3aBUCAT OC OT OC NPaBUJIbHOrO OC TOJIKOBaHMSA OC
HOPM OC rMpaBa O0C U OC YPOBHSA OC NPaBOCO3HaHUSA 0C CybbEeKTOB OC NMPaBOBOro OC
perynuposaHuga, oc nogayepkmeaeT oc B.H. oc XponaHliok.

Bonee ocC WMPOKasa 0C TPAaKTOBKa OC MexaHn3Ma OC NMPaBOBOro 0C pPeryiMpoBaHms oc
BKJ1H04AET OC BCHO OC CUCTEMHYIO OC COBOKYMHOCTb OC SABJIEHUI, OC PACCMOTPEHHYIO OC B
0C ee 0C (PYHKLMOHAJIbHOM OC aCcMeKTe, 0C B OC TOM 0OC YMCJie 0C CyOBEKTOB 0OC
NPaBOBOr0 OC PEryIMPOBaHNSA OC U OC KPUANYECKN OC 3HAYUMbIE OC pPe3ysibTaThl OC UX
0C [lesTeNlbHOCTMW.

PerynmpoBaHune oC IOpUaAN4eCcKon 0C OTBETCTBEHHOCTM OC MPOUCXOOUT OC MyTEM 0C
YCTaHOBJ/IEHNSA OC YNPaBOMOYEHHOIro oC 1 oc 06493aHHOro 0C NoBeAEeHNs, OC 3anpeToB OC
UK OC BEJIEHUIN OC COBepLUIaTb OC MU OC HE OC COBepLUaTb OC onpenesieHHble oC
OEeNCTBMSA, OC @ OC HOPMa OC Npasa OC BbICTYyNaeT 0C 3TaJIOHOM OC BO3MOXXHOI0 OC NN OC
OOJKHOIo OoC noeegeHus. oc Mo oc 3ToMy OC 3TasIoHy OC onpenenseTcsa oc
NpPaBOMEpPHOCTb OC UJIN OC MPOTUBOMPABHOCTb OC AENCTBUA, OC @ OC NpaBoBas ocC
OTBETCTBEHHOCTb 0C OPMasIM3yeTCsi OC MPaBOBbIMN OC HOPMaMM, OC yCTaHaB/IMBAETCA
OC UMW. OC YCTaHOBJIEHME OC CTaTyTHOM OC (eANHON) OC OTBETCTBEHHOCTM OC UMeeT oC
MeCTO OC [0 OC (haKTa OC MPaBOMEPHOro oC Man OC MPOTUBOMPABHOIO OC MOBEAEHUS. OC
CTaTyTHas OC OTBETCTBEHHOCTb OC - OC 3TO 0C 06bEKTUBHO 0C 06yCNOBAEHHAS, OC
YCTaHOBJ/IEHHAs OC 3aKOHOM OC 1 OC OXpaHsAeMas oC rocyapcTBOM 0C HeOHBXO0AMMOCTb OC
(0653aHHOCTbL) OC 0OCO3HAHHOI0 OC N 0C A06POBOILHOIO OC BbIMOJHEHUSA OC NMPAaBOBbLIX OC
npennMcaHnuin oC y4aCTHMUKaMmM OC NpaBOOTHOLWEHU. oc OHa OC BbIMOJIHAET 0C
KOHCTPYKTUBHO-PErySATUBHYIO OC hyHKUMIO, OC iBNseTcsa oc obpa3uyom oc
(KOHCTpYKUMEN, OC MOAEbIO) OC AENCTBUTESIbHO OC OTBETCTBEHHOIO OC U OC AOJIXKHOIo
0oC noBefeHmns. oc Mo3NTUBHbLIN OC N OC HEFraTUBHLIN OC acneKTbl 0C (hopMbl) OC
peannsaumm oc PNLINYECKON O0C OTBETCTBEHHOCTU OC NpeacTaBnAsAT oc cobon oc
OTHOLLIEHMEe 0C Cy6bEKTOB OC MPAaBOOTHOLLUEHNIN OC K OC CTaTyTHOW OC OTBETCTBEHHOCTMW.



FOpmnandeckasa oc OTBETCTBEHHOCTb OC eAnHa, 0C HO OC MMEEeT OC Pa3/INYHble OC aCNEeKTbI
ocC (dpopMbl) oC peannsaumnn. oc «f1paBo OC - OC HE OC TOJZIbKO OC Mepa OC IpPnaN4Yeckon
oc cBob6obl, OC HO OC 1 OC Mepa OC PNONYECKON OC OTBETCTBEHHOCTU. OC 3TO OC
KOPPENSALNOHHbIE OC KaTEropun. 0C OTBETCTBEHHOCTb OC - OC Takas 0C XKe 0C
o0b6bekTnBHaa oCc He0bXo0AMMOCTb, OC KakK oC 1 oc ceobopa». oc [19, oc C. oc 38].

TakuM oc 06pa3oM, 0OC MEXaHM3M OC MPAaBOBOIro OC PEryJJIMPoOBaHNA OC - OC €CTb 0C
CUCTEeMa OC 3TaroB 0C PeryJJIATUBHOrO OC NPAaBOBOro OC BO3AENCTBUA, OC XapaKTepusyeT
0C MPOLLeCC 0C 1 0C PYHKLIMOHAJIbHblIE 0C 3aKOHOMEPHOCTM OC MPaBOBON 0C (hOPMbI, OC a
0C NPaBOBOW OC ME@XaHn3M OC - 0OC CUCTEMA OC HOPMATUBHbIX OC PUIANYECKUX OC
cpencTB. oc Ero oc pyHKLUMOHaNbHaA 0C POJib OC 3aK/04AeTCs OC F1aBHbIM 0C 06pa3om
oC B 0C obecrneyeHnmn oc peanmnsaLmm oC NOCTaBEHHbIX OC B OC 3aKOHe OC Liefiei, oc
peann3aLnm oc MHTepPecoB oC Cy6beKTOB OC NMPAaBOOTHOLLEHWUI OC 40 OC onpeaeeHHOro
0C JIOFNYEeCKOro oc pe3ysbTaTa.

3aKJiloueHue

FOpuanyeckas oc OTBETCTBEHHOCTb OC - OC 3TO OC Ba)KHas 0C Mepa 0C 3alUTbl OC
NHTEpPEeCcoB OC JINYHOCTU, OC 06LLEeCTBa OC 1 OC rocyiapcTBa. oc OHa OC HacTymnaeT ocC B
0C pe3yJibTaTe 0C HapyLIeHWs 0C NpPeAnMCcaHuii 0C NMPaBoOBbIX OC HOPM OC U OC
NposIBASIETCS 0C B 0C (DOPME OC NMPOSABIEHMS OC K OC MPaBOHAPYLUMTENO OC Mep 0OC
roCYy4apCTBEHHOMO OC MPUHYXXAEHUS.

Ba>kHenwnm oc NMPMU3HakKoOM 0OC }0pl/|,£l,l/|‘-|ECKO|7I OC OTBETCTBEHHOCTHU OC ABNAETCA OC TO, OC
4YTO OC OHa OC onpeaendeTca oCc rocyaapCcrsoM oC 1 OC NMpUMeHAETCA OC ero ocC
KOMMNeTeHTHbIMN OC OpraHaMu.

FOpuanyeckas oC 0OTBETCTBEHHOCTb OC - OC 3TO OC C/IOXKHOE 0C COUManbHO-NpPaBoBOE OC
siBJIeHMe. oC Bkoyatowee o€ Kak 0C MUHUMYM OC B€ OC CTOPOHbI: OC FOCYAapCTBO OC U
0OC NpaBoOHapyLwnTensa. oc Mexxay oC HUMM OC CKNaAblBalOTCA OC NpaBOOXpaHUTEsIbHOE OC
OTHOLLEHME, OC B OC KOTOPOM OC roCy4apCTBO OC B OC JIMLE OC €ro 0C KOMMETEHTHbIX 0C
OpraHoOB OC BbICTYMaeT 0C KaK 0C yrnpaBOMO4YeHHasa 0C CTOPOHa, OC a OC
rnpaBoOHapPyLIMNTENb OC - OC KakK oC 0bsi3aHHas.

OCHOBaHMEM 0C IOPUANYECKON OC OTBETCTBEHHOCTU OC BbICTYMNaeT 0C (hakT oC

COBepLUEeHNS 0C NpaBoHapyLLUeHUs. oc MNpaBoHapyLINTEsb OC 3HAET, OC 4YTO OC CoBepLlaT
0C OeNcTBUs, oC 3anpeLleHHbIe 0C MPaBOM, OC 1 OC CO3HATEJsIbHO OC MPOTMBOMOCTaBAAET
0C CBOIO OC BOJIKO OC BOJIE OC rOCYyAapcTBa, OC T.€. 0C AeNCTBYEeT OC NPOTUBOMPABHO OC U



OC BUHOBHO.

FOpuanyeckas oc 0TBETCTBEHHOCTb OC BCErga oC CBsi3aHa OC C OC MOSAB/IEHMEM OC KaKUX-
nmbo oC HEeraTUBHbLIX OC NMOCAEACTBUIA OC A/ OC NMPaBOHAPYLUNTESS, OC HaJI0XKEHMEM 0C
Ha OC Hero oc Kapbl. 0C B 0C Yncsie oC HeraTUBHbIX OC MOCAeACTBUIA OC rOCYyIapCTBO OC
NPUMEHSeT 0C K OC MPaBOHaPYLUMTENIO OC UMYLLIECTBEHHbIE OC CaHKLUMW OC (UTpadg, oc
KOH(UCKALMA 0C UMYLLIECTBA, OC HEYCTOWKY OC U OC [IP.), OC JINYHbIE OC (SINLLIEHne oC
cBob60abl), OC OpraHn3aLNOHHbIE OC (YBOJIbHEHME OC OT OC AOJIKHOCTU, OC HanpaBieHne
0C BOEHHOCYXKALLMX, OC COBEPLUUBLLUNX OC NMPECTYMNeHne oC - 0C B 0C ANCLIUMINHAPHbIN
oc 6aTanboH), OC Ncuxonornyeckoe oc (0bLECTBEHHOE OC NOpULIAHME, OC 3aMeydaHmne). oC
K 0C NpaBOHapYLUNTENO OC MOFYT OC NPUMEHSTLCA OC TOJIbKO OC Te 0C Mepbl 0C
HaKa3aHMs, 0C KOTOPble OC COAEP)XATCSA OC B OC CAaHKLMN OC HAPYLLUEHHON OC HOPMbI. OC
To OC eCTb OC OpraH, 0C NPUMEHSIIOLLINIA OC IOPUANYECKYIO OC OTBETCTBEHHOCTb, OC
MOXKeT 0C n3bupaTb 0OC Mepy OC HaKa3aHUsa OC B OC Npefeniax oC CaHKLWUIA oc
HapYLIEHHOM 0C HOPMbI OC NpaBa. oc MpuMeHATbL oc 6osiee oC CypoBbie OC UK, OC
HaobopoT, oc Honee 0C MArkMe 0C Mepbl OC HaKa3aHUsa 0C OH OC HE OC MOXeT.

KOpuanyeckas oC 0TBETCTBEHHOCTb OC YCTAaHABJIMBAETCS OC TOJ/IbKO OC KOMMETEHTHbLIMY
0C OpraHamu oc rocyfapcTBa: oC Cy[0M, OC OpraHaMm oC BHYTPEHHUX OC Aef, oC
Pa3HOro oC pPoAa 0C UHCMEKLUMSAMUN OC - OC MOXXAPHOW, 0C CAHUTAPHOM, OC
3NNIOEMNOJIOrMYEeCKOI 0C 1 oC Ap. oc [oTeprnesLlne oC 0T OC NPaBOHAPYLLUEHWUI OC
rpakgaHe, oC lopuanyeckme oc MLUa oC He 0C MOTyT OC MO 0C CBOEMY OC YCMOTPEHUIO OC
PacnpaBfAsTLCS OC C OC NMPaBOHAPYyLUMTENIEM, OC YCTPaMBaTb OC CaMOCY/l. OC
CoBpeMeHHOoe oC 06LLLeCcTBO OC 3anpeLlaeT oC Mo 0C CTPAaxoM OC YroJI0BHOMO OC
HaKa3aHMA 0C CaMOoCy/[l, 0C KPOBHYIO OC MeCTb.

MpaBoHapyLwnTesb oc 0653aH oc 4OO6POCOBECTHO OC NpeTeprneBaTb OC NPUMEHAEMble OC
K OC HEMY OC CaHKLWUK, OC Mepbl OC rOCYyAapCTBEHHOr0 OC NMPUHY>XAeHuns. oc Ecnn oc oH

OC YKJIOHSAIeTCS OC OT OC UCMOJIHEHNA OC HaKa3aHWUs, OC TO OC Takme oC AeCTBUS OC B OC
CBOI OC o4epenb oc 06pa3yoT OC COCTaB OC MpaBOHapPYyLLUEHNS, OC U OC BAIEKYT OC 3a OC

cobon oc Bbosiee 0C TAXKKYIO OC Kapy.

B oc ToXe 0C BpemMs 0C INLL0, OC UCMOJIHMBLLIEE, OC NpeTepresLlee 0C Kapy, 0C He 0C
0cB060XXJaeTcsa 0C 0T 0C 06A3aHHOCTEN 0C BO3MECTUTb OC Bpe/, OC NoTepresLlemMy oc oT
0C NpaBoHapyLleHus. oc MpaBoHapyLLUTEesb, OC UCMOJIHUBLLNIA OC HaKa3aHue, 0C He 0OC
MOXXeT OC OFPaHNYMBaATLCS OC B OC Kakunx-11mbo oc npaBax. oc OH oc 06s1afaeT oC BCeMU
OC TEeMM OC XKe OC MpaBaMu, 0C YTO OC U OC 3aKOHOMOCJTYLLHbIE OC Fpa)<JlaHe.



[MpaBoOHapyLweHNsa oC Nno oc cBOEen ocC CYyTn OC AendTca OC Ha OC rnpectyrieHmnsa oc n ocC
NMPOCTYyNnKKM, oC nocsieaHmne oC nogpa3nenarTca OC Ha OC rpaxXagaHCckKme, oc
aMNHNCTPaTMBHbIE OC N OC ANCUUNTIJIMHaPHbIE OC NMpaBOHapPyLUIeHNA.

B oC Teopuu oC NMpaBa 0C Pa3INYaloT OC YeThblipe 0C OCHOBHbLIX OC BUAa OC IOPUANYECKON
0C OTBETCTBEHHOCTM OC 3a OC NpPaBOHapYLLUEHNe: 0C ANCLIUMJIMHAPHYIO, OC
aQMUHUCTPATUBHYIO, OC FPaXkKJaHCKO-NPaBoBYO, OC Yro/0BHYO. 0C HO 0C MOMUMO OC
OCHOBHbIX, OC CYLLIECTBYET OC elle 0C MHOXXECTBO OC AOMOJIHUTEIbHbIX, OC TakK, OC K OC
npuMepy, oc WTpagHasa oC 1 0C KapaTesibHas 0C OTBETCTBEHHOCTb, OC @ OC TakXe ocC
CYLLEeCTBYeT OC eLlé 0C U 0C KOHCTUTYLIMOHHAas OC OTBETCTBEHHOCTb, OC KOTOpPas OC He
0C NPUMEHSIETCS 0C K 0C (PM3NYECKUM OC SINLLAM, OC OHa OC MUCMOJIb3yeTCs OC NINLb OC Ha
0C rocyjapCTBEHHOM OC YPOBHe. 0C Ka)kablli 0C U3 OC BUAOB OC UMEeT 0C
cneumguyeckoe oc 0CHoBaHME 0C 0CobbI 0C MOPSALOK OC peann3aumnmn, oc
cneymduyeckmne oc Mepbl 0C MPUHYXAEHUSA. 0C KaXkabI 0C BUA, OC NPaBOHAPYLLUEHWI 0C
NoOpPOXKAaeT 0C COOTBETCTBYIOLIMI OC €My OC BM OC lOPUANYECKON OC OTBETCTBEHHOCTN.

Ponb oC topnanyeckom oc OTBETCTBEHHOCTU, OC B OC OCHOBHOM, OC CBOOUTCS OC K OC
BOMJIOLWEHUIO OC B OC 06LLLEeCTBEHHOM OC XWU3HU OC TPEX 0C OCHOBHbLIX OC €e 0C
HanpaBJIEHNI: OC pernpecCnBHO-KapaTesbHON, OC NpeaynpeanTesibHO-BOCNNTaTEIbHON
0OC N OC NMPaBOBOCCTAHOBUTESIbHO-KOMMNEHCAaLMOHHOW. OC Npu 0C 3TOM OC
BOCCTaAHOBUTEJNIbHAA, OC KapaTesibHasi 0C U OC BOCNUTaTeNlbHasa ocC (NpeBeHTUBHAs) ocC
PYHKLMN OC IOPUANYECKON OC OTBETCTBEHHOCTM OC BbIMOJIHAIOTCHA OC He OC pa3aesibHo,
0C @ 0C B OC COBOKYMHOCTW.

[NaBHbIMM OC LIesI MU OC IOPUANYECKO OC OTBETCTBEHHOCTU OC HEOHBXOANMMO OC CHUTATh
0C 3alUNTYy OC NpaBoMnopsaKa 0C U 0C BOCMUTAHME OC Fpa)kAaH 0C B OC lyXe 0C YBa)KeHUS
0C K OC MpaBy. 0C YBa)KMTeJIbHOE OC OTHOLUEHME OC K OC 3aKOHY OC 1 OC NpaBy OC
JLOJIXKHO OC CTaTb OC JINYHbIM OC y6e)XAEHMEM 0C Ka)K[oro ocC YesioBeka. oc B oc 3Tom oc
BOCNMTATENIbHOM OC MpoLecce 0C CBOe 0C CJI0OBO OC A0JIKHbl OC CKa3aTb OC LLKOJIa, 0C
TPYZ0OBbIE OC KOJIJIEKTUBbI, OC 06LLECTBEHHbIE OC OPraHn3aLmMn, oC LLEPKOBbL OC 1 OC Ap.

FOpuanyeckas oc 0OTBETCTBEHHOCTb 0C 06n1afaeT 0C Tak OC XXe 0C 1 0C PAAOM 0C
PYHKUWA:

- OC BO3Me3/iMe 0C rocyjapCcTBa OC MO OC OTHOLLUEHWUIO OC K OC NMPaBOHAPYLUNTESIO OC U OC
npeaynpexaeHne oc HOBbIX OC NPABOHAPYLLEHWN;

- 0C (popMUMpoOBaHME OC y OC afpecaToB OC NpaBa 0OC MOTUBOB, OC I'I06y)K,£l,afOLLI,I/IX ocC
cobnogaTb OC 3aKOHbI, OC yBa>XaTb OC MpaBa OC N OC 3aKOHHbIE OC NHTepecCbl OC OPYyrmx
OoC 1umu,; ocC



- OC B3biICKaHMNe OC NpmnM4YnNHEHHOro oc Bpeaa OoC C OoC rnpaBoHapyLwmnTesid oC ansda oc
KOMMNEeHCcaumnm oc noTepb oC NoTepneBLlen oC CTOPOHE, 0C BOCCTAHOBJIEHUSA OC ee 0C
nMyLlecCTBeHHbIX OC lMNpas.

Tak>xe oc c/iefyeT 0C NoAYEepPKHYTb, OC 4TO OC PUANYECKY OC OTBETCTBEHHOCTb OC
MO>XHO OC TPaKTOBaTb OC KaK OC peann3aLmio 0C CAaHKLMN OC NPaBOBO OC HOPMbI OC B OC
KOHKPETHOM 0OC CJly4ae 0C U OC NMPUMEHUTESIBHO OC K OC KOHKPETHOMY OC NnLly.
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