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BBEOEHWE

AKTYaNnbHOCTb paboTbl. NMpobnemMa MHCTUTYTa OPUANYECKON OTBETCTBEHHOCTU ABNAETCS
OOHOW N3 CaMbIX MONEMUYHbIX N AUCKYTUPYEMbIX B HAaYKe npaBa 1 CHUTaeTCa O4HON 13
byHAAMEHTaNbHbIX KAaTErOpuU KPUCNPYAEHLNN, KOTOPbIE HEPA3PbIBHO CBSA3aHbI C
rocynapCTBOM HOpMaMum npaBa. PaccMoTpeHne BONPOCOB 3BOJIOLMN OPUANYECKON
OTBETCTBEHHOCTWN B AMHAMUKE: ee pa3BUTME, Mo3TanHasa peanmsaumnsa B MaTepnasibHOM
MPaBOOTHOLLUEHUN N KOHKPEeTM3aumnsa B NpoueccyasibHOM nopsaake, C y4eToMm
06BbEKTUBHOIO U Cy6bEKTUBHOIMO BOMJIOLWLEHNA OTBETCTBEHHOCTUN MOXET OTKPbITb HOBbIE
rOPU30HTLI HE TOJILKO Nepen obLien Teopuen npasa, HO N Nepen OTpacaeBbIMU
MPaBOBbIMY HayKaMn, AOKTPUHOW MeXXAYyHapOAHOro rnpaBa, a Tak>Xe rnpukaagHbIMun
cucTeMamMm 3HaHUN.

Ob6bekTOM nccnenoBaHUs B JaHHOW paboTe ABAsA0TCS 00 ecTBEHHbIE OTHOLUEHUS,
CKNaAbiBaloLLMecs B MpoLecce yCTaHOBJIEHUS N peann3aunm lopuanyeckon
OTBETCTBEHHOCTMW.

MNpeaMeToM nccnefoBaHNs ABNAIOTCA TEOPETUYECKNE U 3aKOHO4ATENbHbIE aCMeKTbI
peryanpoBaHuns B chepe peannsaunm opnamn4eckon oTBETCTBEHHOCTU N pas3BuUTme
WHCTUTYTa IOPUANYECKON OTBETCTBEHHOCTMK B Poccun.

Llenb pa6OTbI - BbIABUTb N OTPa3nNTb 0Cc0H6EeHHOCTU 3BOJIIOLMOHHOIO Pa3BUTUA NHCTUTYTa
lOpI/I,EI,I/ILlECKOVI OTBETCTBEHHOCTU B pOCCI/IVICKOM npase.

Ncxonsa n3 noctaBseHHON Lenun, 3agadyamm pa6OTbI ABNIAOTCA:

e ICCNENOoBaTb MNOHATNE MHCTUTYTA OPUONYECKON OTBETCTBEHHOCTU, €ro OCHOBHbIE
NpU3HaKn, PyHKUMN 1 BUAbI,

e BbIABUTb OCHOBHbIE TEHAEHLUMN PAa3BUTUA MHCTUTYTa IOPUANYECKON
OTBETCTBEHHOCTU, MPUMEHNMbIE K COBPEMEHHbLIM peannsam 0Te4eCTBEHHOIr0
npaBoBeLEeHMS.

MocTaBneHHan Lenb 1 3a4a4m onpeaensiioT CTPYKTYpPY KBanngukaunoHHon paboTsl,
KOTOpas COCTOUT U3 BBeLleHNs, OCHOBHOW YacCTW, pa3aesieHHON B COOTBETCTBUM C
NMOCTaBJIEHHbLIMU 3a4a4aMu Ha ABe rNaBbl, 3aK04eHns, bubnrorpadrnyeckoro cnucka.



MeToponorusa nccnenosaHus. B xone nposefeHns AaHHOMo nccaenoBaHus
NCNoJsb30BaJICA AMANIEKTUYECKUA MEeTO B Ka4yeCTBe OCHOBbI BCECTOPOHHEro rno3HaHus
00LWeCcTBEHHON AEeNCTBUTENbHOCTU: UHCTUTYT IOPUANYECKON OTBETCTBEHHOCTU
paccMaTpuBasiCa KOMMJIEKCHO, B MpoLecce CBOEN 3BOJIIOLUUN N Pa3BUTUSA, a TaKXe B
npowecce B3auMoAenNCTBUA C APYTMMUN ABJIEHUSMU COBpeMeHHOCTU. LLnpoko
NPUMEHSANCb CTPYKTYPHbIN, PYHKUMOHANbHbBIN, CUCTEMHbIA, NCTOPUYECKUA MeTobl, a
TakXxe obLweHay4YHble MeTOAbl aHan3a U CUHTe3a.

Ona 0606uweHns 3HaHMM B nccnegyemon o61actTn NPUMEHSANCA CPaBHUTENbHbIN MeToa.

TeopeTnyeckyo OCHOBY MUCCef0BaHUA COCTaBIAET WNPOKUN KPYr MCTOYHUKOB: 3TO
3akoHopaTesibHaa 6a3a, NaMATHUKN OTe4eCTBEHHOr 0 rnpaBa, KoTopble ABAAITCSA
MepBOOCHOBOW 3BOJIIOLMN MHCTUTYTA IOPNONYECKON OTBETCTBEHHOCTU: Pycckas MNpasaa,
CynebHuk MeaHa lll, CynebHuk UeaHa IV, CBoa 3akoHOB Poccumckonm Mmnepuun v T.4.,
MaTepuasbl MEPUOANYECKON NeYaTu, HayYHble TPpyAbl CrneymnanmcTos B obnactum obuwen
Teopuu rocygapcTBa 1 NnpaBa, a TakXXe Takux oTpacsien npaBa, Kak KOHCTUTYLMOHHOE,
AOMUHUCTPATUBHOE, FrpaXK4aHCKoe, YrosIoBHOE U APYrUX, dIIEKTPOHHbIE NCTOYHUKMN.

Nnasa 1. OPUOANYHECKASA OTBETCTBEHHOCTDb KAK
YACTb CUCTEMbI NMPABA

1.1. NMOHATUE U CYLLHOCTb IOPUAUNYECKOMN
OTBETCTBEHHOCTH

B ctaTbe 2 KoHCcTUTyumnmn Poccmnckonm denepaumm 3akpenseHo, YTO YesioBEK, ero npasa
n ceobobl ABMAIOTCA BbICLUEN LLEHHOCTbIO. TakXXe 0TMeYaeTCs, YTO Npu3HaHune,
cobniogeHme n 3awmTa npaB n ceobon YenoBeka N rpa>kgaHnHa ABASETCSA
o6sa3aHHOCTbIO rocygapcTealll. K npaBam n ceobonam 4esnoBeka 1 rpa>kgaHmMHa MOXHO
OTHeCTMu:

e MPaBO Ha »XXWN3Hb, OXPaHY 310POBbS, MEAULIMHCKYIO MOMOLLb,
e MPABO Ha XWUJNLLE,

e MPABO Ha Tpyna M coumanbHoe obecneyeHue,

e MPABO Ha YeCTb U AOCTOMHCTBO, @ TAaKXXEe Ha X 3aLUuUTYy,

e MpaBo Ha cBoboAYy M NNYHYIO HEMNPUKOCHOBEHHOCTb,

e NpaBo Ha cBoboAYy MbICAN N C/IOBa, U T.A4.



OfHako, B TO Ke camoe BpeMs B cTaTbe 17 KoHcTutyumm Poccnnckon depepauunm
3aKpernsieHo NMosoXXeHne 0 TOM, 4TO ocCyLlecTBieHe npasB 1 ceobo Yenoseka u
rpakgaHuHa He AO/HKHO HapywaTb npasa 1 csoboabl Apyrux nuu2]. MHeiMn cnoBamum,
KaXObll HeceT OTBETCTBEHHOCTb 3a TO, YTOObI NOJIHOLLEHHOE OoCyLlecTBJIeHNe ero rnpas
n ceobon He MeLlano TakoMy XKe MOJIHOLLEHHOMY OCYyLLLeCTB/IeHMIO Npas 1 csobop
APYyruMm.

B pa3nunyHbix cnoBapsax OTBETCTBEHHOCTb onpeaenseTca Kak 061e4eHHOCTb NpaBaMun n
0053aHHOCTAMM, CyWeCTBEHHAsa BaXKHOCTb, @ TakKXe HeobxoaAnMoCTb, 0683aHHOCTb
OTBeYaTb 3a CBOU MOCTYMKU U AeNCTBUA. A3 BbllleyKa3aHHOM0 MOXKHO CcAenaTb BbiBOA,
4YTO OTBETCTBEHHOCTb MMeeT nopj cobon coumanbHyo Npupoay. Yenosek - CyLLecTBO
obuiecTBeHHOe, coumnanbHoe. ToNbLKO NMpu YC0BUU XXN3HU B 0OLLLeCTBE MMeeT MeCTOo ero
rMnoJsIHOLLeHHOe pa3BuTue. B KavyecTBe ycnoBua sPpPeKTUBHOro PyHKLNOHUPOBaHUA
00LWeCTBEHHbIX OTHOLWEHW BbICTYNaeT OTBETCTBEHHOCTb. YesloBeK OTBETCTBEHEH 3a
CBOW MOCTYMKW He CTOJNIbKO nepen cammum cobon, HO 1 nepen oKpy>XatowmMn ero
nogbmn. laHHaa NOAOTYETHOCTb OKPY>XalLWmnM genaeT OTBETCTBEHHOCTb CouMaibHbIM
AIBJIEHVEM.

CoumanbHasi OTBETCTBEHHOCTb NpeAcTaBasieT coboto CNOXKHYI, cobrupaTeNbHYyI0
HPaBCTBEHHO-MPABOBYO, (hNIOCONCKYO N STUKOMCUXOJIONMYECKYIO KaTeroputo, KoTopas
Nn3yyYyaeTcs MHOMMMWU HayKaMu Mo pasHbIMU yrinaMu 3peHus. Hayka pasnnyaeTt
MOpasibHYyt0, 00LLEeCTBEHHYIO, OPUANYECKYIO, MOJINTUYECKYIO, FPaXKAAHCKYIO,
npodeccnoHanbHyto, U UHble BUAbl OTBETCTBEHHOCTU, KOTOPbIE B CBOEN COBOKYMHOCTU
COCTaBJISIOT POAOBOE MOHATUE - «COLMaIbHAasA OTBETCTBEHHOCTb». 14 IOPUCTOB AaHHbIN
(haKT uMeeT Ba)KHOe 3HAYeHNEe B Ka4ecTBe NCXOAHOW MOChIIKM[3].

Kak 6b1710 yKa3aHo paHee, 04HOW U3 Pa3HOBMAHOCTEN COLUMaIbHON OTBETCTBEHHOCTM
ABNISAETCSA OTBETCTBEHHOCTb topuanyeckas. CnegyeTt OTMETUTb, YTO B OPUANYECKON
nuTepaType OTCYyTCTBYET O4HO3Ha4YHOoe onpeaeneHne NnoHATnSa gaHHoro tepMmuHa. C
OLHOWN CTOPOHbI, OpNanNYeckas OTBETCTBEHHOCTb - 3TO Mepa MPaBOBOro NPUHy>X4eHus
3a NpaBoOHapyLleHne, KoTopas NpeaycMoTpeHa CaHKLUMEN HAapYLLEHHOW HOPMbI U
NMPUMEHSAETCS K MPaBOHAPYLUMNTENO KOMMNETEHTHbLIM NroCyAapCTBEHHBLIM OPraHOM
(AOMKHOCTHBIM IMLOM) B HagnexxauweM nopsagke. Takum obpa3om, lopnanyeckyto
OTBETCTBEHHOCTb MOXXHO OXapaKTepu3oBaTb B KA4eCTBE NPaBoOBOro rnocaeacTens
NMPOTUBOMNPABHOIro AesaHnsa (aencrteng / 6e3gencTeuns), HEBbIFOAHOIMO AN
npaBoHapywmnTensa4]l. OHa HOCUT NPUHYONTENbHO-NPAaBOBON XapakKTep: onpenenseTcsa
KOMMNETEHTHbIMU CybbekTaMum NPaBONPUMEHEHUS, @ TaKXXe B HEOOX0AUMbIX C/yYasax
OCyLLEeCcTBAAETCA Npu NOMOLLN CPeaACcTB roCy4apCTBEHHONO MPUHYXOEHUS.



B Hay4YHOW nuTepaType BblAENSATCA Caefyloume npusHakm pnanveckomn
OTBETCTBEHHOCTU[5]:

e lOpUAMNYECKas OTBETCTBEHHOCTb KakK O4MH N3 BUAOB COLUMAIbHON OTBETCTBEHHOCTH;

e CybbekTuBHas 0683aHHOCTbL OTBEYaTb 3a COAESAHHOE;

e HaJIM4Me rocydapCTBEHHOIr0 NPUHYXXOEHUSA, KOTOpOoe NpeayCcMOTPEHO B BUae
CaHKUMA HOpPM nNpaBa. NpuMeHeHne faHHbIX CaHKLUMI peryanpyeTcs HopMamm
rnpoLueccyasibHOro npaea, a NpUMeHeHne rocyaapCTBeHHbIX Mep NPUHYXOeHUS
OCYLLEeCTBNAETCS KOMMNETEHTHbLIMN OpraHamMun B onpeaesieHHOW 3aKOHOM
npoueccyanbHOW hopMe;

e Hann4ume hakTa CoBepLIEHNS NPOTUBOMNPABHOINO AEAHUS;

e HEeraTMBHbIE NOCNEACTBUA O/ NPpaBOHapPYyLLUUTENA pa3sIMYHOro XxapakTepa.
XapakTep MoXeT BbITb JINYHLIM (TO eCTb, nweHne ceobonbl), UMyLLECTBEHHbBIM
(wTpad), n T.4.

FOpnAnYeckyo OTBETCTBEHHOCTb OT/INYAET OT NMPOYUX BUAOB COLMASIbHOWM
OTBETCTBEHHOCTW (haKT HEpPa3PbIBHOM CBSA3UN C FOCYAAaPCTBOM 1 NPaBOM, MOTOMY Kak
0653aHHOCTb C/lefoBaTbh HOpMaM NMpaBa YyCTaHaB/MBAETCS, a B NOC/eACTBUM
obecneymBaeTcsa AesATe/IbHOCTbIO FOCY1apPCTBEHHbLIX OPraHoB[6].

ObLien uenbio PNANYECKON OTBETCTBEHHOCTUN ABNSETCA 3allnTa npas 1 csobopn
yenoseka, obecrnevyeHune obLiecTBeHHOro npasornopsaaka. Obwasa npasosas Lesb
IOPUANYECKON OTBETCTBEHHOCTU - 3TO BOCCTAaHOBJ/IEHME HapyLLeHHOro npasonopsagka
nyTeMm peasnsaumnm 3allnTHBIX CpencTs npasal7l.

Jliobasa coumanbHaa OTBETCTBEHHOCTb, B TOM YMCJIE U LOPUANYECKas, HacTynaeT Nnlb
NpWY HaN4YUK CneayLwmnx yCaoBun:

1. Ceoboabl BONU MHOUBUAA.

To eCTb, OTBETCTBEHHOCTb MOXXET HEeCTU NULb aeecrnocobHoe nnuo - Nmuo, KOTOopoe
OTAaeT OTYET CBOUM AENCTBUSAM U CMOCOBHO pykoBOOANTb NMW.

HepneecnocobHble rpakaaHe (ManoneTHue geTun, oywesBHobobHbIE MLa) He noanexaT
HWKaKOM OTBETCTBEHHOCTU, Jaxke B TOM CJiydae, eC/iu OHX coBepLUnanN 0B eCcTBEHHO
onacHble U HaKasyeMble Mo 3aKOHY MPOCTYNKW, TaK KakK 3TU rpa>kgaHe He obnapatoT
nonHom ceobonomn Boan. OHN HE MOryT AEeNCTBOBaTb OCO3HAHHO U pa3yMHO. OBbIYHO K
HUM NPUMEHSAIOTCA NHbIE Mepbl, KaK Jle4eHne, NnpounakTnka, nevyeHune, nHole.



CnenyeT OTMETUTb, YTO C TOYKN 3PEHUS counanbHON pnnocodmm oCHOBAHMEM O
IOPUANYECKON OTBETCTBEHHOCTU ABASETCA cBobona BOAM nmua n ero cnocobHoCTb
CaMoCTOoATesNIbHO BbibupaTb cnocob cBoero noseneHns. To eCTb, OTBETCTBEHHOCTb
HacTynaeT NOTOMY, 4YTO JINLO, BCTaB nepen BbIGOPOB 1 MMes BO3MOXXHOCTb BblbpaTb
nyTb, KOTOpbIN ogobpseTca obwecTBOM N FroCy4apCTBOM - MyTb, 403BOJIEHHbLIN
3aKOHaMMU, - BCe e BblOMpaeT NyTb NpaBOHAapPYLUEeHUS, NPUHOCALLA Bpea NpaBaM n
3aKOHHbIM MHTEepecaM Apyrnx NHAMBUAOB, a Tak)Xe obuiecTBa B LLeJIOM.

1. Bo3MoOXXHOCTb BbibOpa BapnaHTa NnoBeaeHuUs.

[aHHOe ycsioBme npeanonaraeT, 4TO CYyObeKT HE MOXKET (M He A0/IKEH) HEeCTU
OTBETCTBEHHOCTb 3@ €ANHCTBEHHO BO3MOXXHOE B AlaHHOWN KOHKPETHON CUTyaumnmn
nencrteune. Yenosek B aHHOW CUTyauUUU HE MOr MOCTYMUTb UHa4e, y Hero He 6b1s10
apyroro Bbibopals]. B TakoM csiy4yae ero Hesnb3s HU OCy>KOaTb, HN HaKa3biBaTb.
NonobHblie 06CcTOATENLCTBA MPUMEHNTENBHO K MPAaBOHAPYLUEHUSAM U KOPUANYECKON
OTBETCTBEHHOCTN NEepeyncsIfainTCAa B CAaMOM 3aKOHO4aTeIbCTBe.

Taknm obpa3om, BO BCeX C/lyHasix MPaBONpPMMEHEHN OCHOBAHWEM IOPUANYECKON
OTBETCTBEHHOCTU (TaK Ha3biBa€MbIM YCJIOBMEM OJ15 €€ NPUMeEHEeHUs) OCTaeTCs
npaBoHapylleHune. IHa4ye roBops, lopnanyeckas OTBETCTBEHHOCTb MOXET ObITb
BO3J10’)KE€HA Ha CybbeKT NPaBOOTHOLWEHNI NULb NPU YCTAaHOBJIEHUWN BCEX 3JIEMEHTOB
CcocCcTaBa npaBoHapyLeHusa. NMoanobHoe TpeboBaHme ABNAeTCA 06593aTeNbHbLIM B C/lyYae
npueaevYeHmnsa o6BUHAEMOro K yroJioBHOW UAN agMUHUCTPAaTMBHON OTBETCTBEHHOCTU. Bce
)K€, 3aKOHOLaTeNbCTBO AeSlaeT HEKOTOPbIE NCKJIIOYEHUS U3 3TOro NpaBuia, Tak CybbekT
MOXXET HEeCTW OTBETCTBEHHOCTb MPU onpeaeneHHbIXx 06CcTosaTenbCcTBax N 6e3 BUHbI (B
rpa>k4aHCKO-NMPaBOBbIX OTHOLUEHNAX OTBETCTBEHHOCTb NMpeanpuHMMaTenen No CBOUM
Aonram Bo3HUKaeT 6e3 BUHbI, eC/im NHOoe He YCTAaHOBIEHO 3aKOHOM U1 AOr0BOpPOM). U3
BblLLEYKA3aHHOIro csieayeT, YTO ropunanvyeckas OTBETCTBEHHOCTb €CTb NMPUMEHEHMNE K
MPaBOHAPYLUNTENO CaHKLUMI NPaBOBbIX HOPM YMOJIHOMOYEHHbLIMU Ha TO
rocyn0apCTBEHHbIMU OpPraHaMn U OOJIXKHOCTHbIMWU NINLLAMU B PaMKax NpoLeccyasibHOro
nopsiika, KOTOPbIA CTPOro onpenesnsieTcs 3aKOHOM; TakK)Xe, MOXKHO CKa3aTb, Y4TO
lopuanYeckass OTBETCTBEHHOCTb — 3TO NMPeAyCMOTPEHHas HoOpMaMu npaBa 06893aHHOCTb
cybbekTa npaBoHapyLweHns npetepneBaTb HebnaronpuAaTHbIE NOCNenCTBUA[9].

MO>XHO BblAeNNTb CrefyoLlmne NPUHLMMbI OCYLLLECTBIEHNS IOPUANYECKON
OTBETCTBEHHOCTM:

1. MNMpuHUMN 3aKOHHOCTN. TO eCTb, OTBETCTBEHHOCTb HaCcTynaeT 3a NencTBeunsg, KOTOpblE
npengycMoTpeHbl 3aKOHOM, cobnogeHne n NCNoJIHEHNE 3aKOHOB B npouecce



BO3/10KeHNSA OTBETCTBEHHOCTU[10]. }OpmumquKaﬂ OTBETCTBEHHOCTb NMPUMEHAETCHA
TOJIbKO:

e 33 gesHune (gencteune nan 6es3gencTene), a He 3a MbIC/IN, HAMEPEHUSA NN XKe
ybexaeHns nHanBnAa;

e 33 BMHOBHOE fAesiHMe, KOTOopoe NpeayCcMOTPEHO 3aKOHOM ChneuunasnbHo
YMNOJIHOMOYEHHbIMN OpraHaMu UM OOJIKHOCTHbIMU NULaMu;

e Ha OCHOBaHWM 3aKOHa, B Npeaenax n B CPOKN, NMpenyCcMOTPEHHbIE 3aKOHOM[11].

1. MpUHUMN BUHOBHOCTb (MIN CMPaBeAIMBOCTL) - 3TO NPUHLMM, YKa3blBalOWMNA Ha TO,
YTO OTBETCTBEHHOCTb AOJIKHA HAacTynaTb JINWb 3a NPOTUBOMpPaBHbIE OEAHUA U
TONIbKO MPWU HaZINYUN BUHbI. JaHHbIA NPUHLWUMN YyCTaHaBAMBAET, YTO

e IOPNANYECKYIO OTBETCTBEHHOCTb HECET TOJIbKO BUHOBHbLIN 1 B COBEPLLUEHUN
npaBoHapyLUEeHUs;

e HaKa3aHWe XXe UK B3blCKaHNe O0J/IKHbl COOTBETCTBOBATb TAXKECTU COAESAHHOrO;

e HaKa3aHMe He O0JIKHO NPUYMHATL PU3NYECKUX CTPadaHUN, @ TakXe He O0JIKHO
coaep XaTb XXEeCTOKoro obpalleHuns c NnpaBoHapyLUMTeNem;

e 33 O[1HO NPaBOHapYyLUeHNe BO3MOXXHO JINLb 0QHO HaKa3aHue.

1. MpuHuUMn yenecoobpasHOCTU. JaHHbLIN NPUHLMM O3Ha4YaeT HeobXxoaANMOCTb
COOTBETCTBUA N3bMpaemMon B OTHOLLEHUN HapYyLWIMNTeNa Mepbl BO34EeNCTBUSA LenaMm
rnpaBoBOW (IOPUANYECKON) OTBETCTBEHHOCTU[12]. [MPUHLMN AOCTUraeTCA 3a CHeT:

e CMAr4yeHmMsa no BO3IMOXXHOCTU NMPUMEHAEMbIX MepP POpI/I,EI,I/I'-IeCKOIZ OTBETCTBEHHOCTU B
TOM C/Nly4dae, eCJin ee uesin MmoryT ObITb OOCTUTHYTbl MHbBIM o6pa30M;

-nHansmayaansaunm npuHyanTesibHbiIX Mep B 3aBNCUMOCTU Pa3JZINdHbIX ycnosvn7|:
TAXeCTU coBepLleHHOro nmpaBoHapyLweHnA, TN4YHbIX Ka4eCTB NnpaBoHapywunTenda n 1. 4.,

1. MpnHUMN HEOTBPATMMOCTU OTBETCTBEHHOCTU. CyTb AAHHOIO NMpuUHLUKMMA
3aKJ/Il04aeTCd B TOM, 4YTO: Ka)k[oe npaBoHapyLleHne O40/KHO HEMUHYEMO BJieYb
OTBETCTBEHHOCTb BMHOBHOIO JINLA; MPWN 3TOM HMU O4HO NpaBOHapyLUeHne He
OOJDKHO OCTaTbCA HEPACKPbITbIM, BbITb BHE NOA 3peHUs rocygapcTea. Takxe,
MPUHLWIM HEOTBPATUMOCTN OTBETCTBEHHOCTN YCTaHaB/IMBAET, YTO yrpo3a
HakKa3aHusA, OTBETCTBEHHOCTU 3a COBepLUeHHOoe NnpaBoHapyLUeHne cyulecTeyeT
BCerpga, Jaxke ecsqim peasibHO HaKa3aHWsA He nocsiegoBasio[13].

2. MpuHUMN CBOEBPEMEHHOCTU IOPNONYECKON OTBETCTBEHHOCTU. JaHHbIA NPpUHLWM
yCTaHaBJIMBAET, YTO OTBETCTBEHHOCTb 3a NpaBoHapyLwleHue O0JIKHa HacTynaTb
MaKCUManbHO BbICTPO.



1.2. MeCTO MHCTUTYTA IOPUANYECKOM
OTBETCTBEHHOCTU B CUCTEeMe npasa

FOpmnandeckas oTBETCTBEHHOCTb NpeacTasnseT cobonm npasoBoe obpa3oBaHme B
cucTeme oTe4eCTBEHHOro NpaBa, NOCPeACTBOM KOTOPOro rocyfapcTBO B MLE CBOUX
opraHoB obecne4ymBaeT PyHKLUMIO yrpaBsieHns obuecTBoOM NyTeEM NPaBOBOW
pernamMmeHTauum 0encTBuin cybbekToB npaBa B PeryasTUBHbBIX MPaBOOTHOLIEHUAX MO
NCNOJIHEHWUIO MU CBOMX 006A3aHHOCTEN, @ Tak)Xe NoCpeaCcTBOM NpenynpexxaeHus o
npUMeHeHun NMbo NPUMEHEHNN Mep NPUHYXAEHUS K INLAM, COBEPLUMNBLLNM
npaBoHapyLUeHune.

daKTNYECKN He CyLLLecTBYeT NpaBoOTHoLWEHUS 6e3 lpnaNyYeckon OTBETCTBEHHOCTU, TaK
Kak ntoboe NnpaBooOTHOLWLEHWe obecneymnBaeTcst TON UM UHOW DOPMOI IOPUONYECKON
OTBETCTBEHHOCTU. Mpn 3TOM 06bEM UCMONHEHUS CYyOBEKTOM CBOEN 0083aHHOCTN MOXKET
BbI3bIBaTb HACTYMJIEHME UKW NO3UTUBHOW, NN HEraTUBHON pOPMbI peann3auuu
IOPUANYECKON OTBETCTBEHHOCTN.

FOpnanyeckan oTBETCTBEHHOCTb Jitoboro Bnaa obnagaet Ka4eCTBOM HOPMATUBHOCTW.
[laHHbIN acneKkT npencTaBnsieT cobol Tak Ha3blBaeMyto COBOKYMHOCTb MPaBOBbIX HOPM,
KOTOpble onpeaensatT OCHOBAHUS A1 OTBETCTBEHHOCTM onpeaesieHHoro snaa. Tem
CaMbIM 34€eCb peyb NAET O NPABOBbIX KAaTEropusax, obpasyrLmnx CUCTeEMY HOPMATUBHbIX
yCJIOBUI tOpuaMNYeCcKon oTBeTCTBEHHOCTU. CaMa XKe KaTeropusi OTBETCTBEHHOCTH
LEeJSIMKOM W MOJIHOCTbIO NeXUT B chepe cybbekTUBHOIro npasa.

Ncxons 3 BbileyKa3aHHOr o, lopuanyeckas oTBETCTBEHHOCTbL, Byay4mn KaTeropmen
CcybbeKkTMBHOIro npasa, CBA3aHa C JIMYHOCTbIO cybbekTa npaBa u npenctasnseT cobon
ornpepnesieHHOEe COCTOsIHME, KOTOpOoe nepexmnBaeTcs 3TuM cybbekToMm. CnocobHOCTb Nnua
ObITb Cy6BEKTOM HOPUANYECKOW OTBETCTBEHHOCTU (TakK Ha3biBaeMas
«AEeNNKTOCNOCOBHOCTb») NpeAcTaBAAeTCa ONnpeaensiolen B XapakTEPUCTUKE ero Kak
cybbekTa npaBa[14].B KOHCTUTYLMNOHHO-NPAaBOBOM CMbICJIe CUCTEMA OPNONYHECKON
OTBETCTBEHHOCTW BK/tOYaeT B cebs aBe NoaACUCTEMbI, B 3aBUCUMOCTU OT CybbekTa
OTBETCTBEHHOCTW:

e Ny6in4HO-NpaBoBas OTBETCTBEHHOCTb, T.€. OTBETCTBEHHOCTb /inLa nepes
rocygapcTteoM. Nybnn4yHo-npaBoBas OTBETCTBEHHOCTb BKJIlOYaeT B cebsa aBe
NoACUCTEMbI HUXKECTOSALLEro YPOBHS - OpUAnYeckas OTBETCTBEHHOCTb YaCTHOrO
cybbekTa (pusmdeckme n ropuanydeckme nmua) nepen rocynapcreom (Tak



Ha3blBaeMbl€ «BHELLHME NPaBOOTHOLLEHUS») U IOPUANYECKYIO OTBETCTBEHHOCTb
ny6an4yHoro cybbekTa (rocygapCTBEHHbIE N MyHULIUMAIbHbIE OpraHbl U
obulecTBEHHO-TeppUTOpUabHble 06pa3oBaHns) Nnepen rocyaapcTBoOM
(«BHYTPUCUCTEMHbIE» UJIN «BHYTPUOPraHN3aLNOHHbIE» OTHOLLEHUS);

e IOPUANYECKasi OTBETCTBEHHOCTb rOCYyAapCTBa Nepes YacTHbIM CybbeKToM.

HaHHaa noacucTemMa NpaBoOBOM OTBETCTBEHHOCTU TpebyeT cobCcTBEHHOrO

NMpPaBoOBOro peryanpoBaHus. I oCHOBOW TaKOBOW OTBETCTBEHHOCTWN CTAaHOBUTCS
6eccnopHbI hakT HapylweHna npas U ceobon NHANBMAA roCyAapCTBEHHbIM OPraHoOM
nnun cnyxawmnm. OcHosonosaraWwWmMMm MOMEHTOM AaHHOro Npouecca NPUHATO CYMTaTb
npe3yMmnLuuno BUHOBHOCTU rocyiapcTBa.

MpumepHo ¢ 60-x rogos XX Beka opuanyeckass OTBETCTBEHHOCTb CTasla TOJIKOBATbCS
bosiee paclUMpPeEHHO - B Ka4yeCcTBe HeraTMBHOM peakuum obuiecTsa B inue rocyfapcTea
Ha NpaBoHapyweHune. KOpuanyeckass OTBETCTBEHHOCTb COCTOUT U3 ABYX aCMNeKTOB:
HeraTUBHOrO 1 NO3MTMBHOrol>. Mog HeraTUBHLIM acCNeKTOM NOHUMaETCs
peTpoCneKTUBHAA peakuns, TO eCTb peakuusa Ha NpoLuoe noseaeHe, Kotopoe
NoANEXNT OCYXAeHMU0. MO3UTUBHBIN XXe acnekT npearnonaraeTt noj cobon
OTBETCTBEHHOCTb 3a byayulee nosefeHne cybbekta. HeobxoonMMo oTMETUTb, 4TO 00 CUX
nop B NPaBOBOWN HayKe He CJIOXKWII0Cb e JUHCTBA MHEHUW O NOHATUM NO3UTUBHON
IOPUANYECKON OTBETCTBEHHOCTM.

Mo MHEHNI0 0OHUX YYEHbIX, NO3UTUBHAA OTBETCTBEHHOCTb - OCO3HAHME NPaBOBbIX
CBOWCTB CBOUX AeNCTBUN (Mnmn 6e30encTBud), COOTHECEHUE UX C AENCTBYOLWMUMMN
3aKOHaMM 1 NOA3aKOHHbIMU aKTaMUN, a TakKXXe NOTOBHOCTb OTBEYaTb 3a HUX nepen
rocygapcTtBoM u obwecTBoM. Pag cneymannctoB B 061acTu npaBa CYMTAIOT, 4TO
MO3NTUBHYIO OTBETCTBEHHOCTbL C/leQyeT TpaKToBaTb Kak 0693aHHOCTbL cobnogeHuns
npeanucaHnn NpPaBoBbIX HOPM, 06513aHHOCTb AEeNCTBOBaTb npaBomepH016. HaHHas
0653aHHOCTb O0J/IXKHa peann30BbiBaTbCH B peasibHOM NMPaBoOBOM NOBeAEHUMN.

HeraTuBHasi OTBETCTBEHHOCTb MOXKET CYLLLECTBOBATb Kak B CTaTUKE, TaK U B ANHAMUKE.
CTaTucTnyeckas HeraTUBHas OTBETCTBEHHOCTb OMpeaenieTCcs NPaBoOBbIM CTAaTYyCOM
06bekToB. InHaMmn4yeckass HeraTuBHas OTBETCTBEHHOCTb 3aBMCUT OT OMaCHOCTMU
NnpaBOHapyLUeHNs, Mep roCy4apCTBEHHOMO NMPUHYXAeHns, 0cobeHHOCTK obbekTa
OXPaHbl 1 XapakTepa NPUMEHAEMOro OorpaHnYeHuns.

[ ByXacneKkTHaa CTPYKTypa lopuan4eckon 0TBETCTBEHHOCTU A0 CUX MOP OCTaeTcs
NEeNCcTBYIOLLEN, XOTS U HE pa3 KPUTUKOBANIACh.



FOpnandeckas oTBETCTBEHHOCTb JIOKa/IM3yeTCA Ha KaTeropum cybbekTa npasa. B cBaA3wm
C 3TUM (haKTOM M BO3HMKaeT npobseMa Tak Ha3biIBaeMOMN «NO3UTUBHOWN
OTBETCTBEHHOCTU». B lopuanydeckon nutepaTtype chopMyIMpoBaHbl TpM NO3nLUN NO
AaHHoM npobneme. OgHa CBOAUTCA K NMPU3HAHMIO B KAYeCTBE peasibHO CyLLECTBYOLLEN
KaTeropum ToJIbKO peTPOCNeKTUBHOW (HEFaTUBHOW) OTBETCTBEHHOCTU. BTOpasa To4ka
3peHuns, B MPOTUBOBEC, CTPOUTCHA Ha OTPULIAHNN PETPOCNEKTUBHOWM OTBETCTBEHHOCTH 1,
COOTBETCTBEHHO, MPU3HAETANLb MO3UTUBHYIO OTBETCTBEHHOCTb. TpeTbA NoO3nL NS
npennonaraeT, 4TO NO3UTUBHAA U HEraTUBHAsA BUObl OTBETCTBEHHOCTU peasibHO
CYLWEeCTBYIOT U HAaX0AATCA B COCTOAHUM B3aMMOCBSA3U U B3aUMO3aBUCUMOCTMN.

B coBETCKOW 1OPUANYECKON HayKe BOMPOC O COAEPXaHUWN IopUONYECKON
OTBETCTBEHHOCTU PeLlasiCa MPakTU4YeCckn 04HO3HAYHO: IPUANYECKas OTBETCTBEHHOCTb
TECHO CBsA3aHa C KaTeropuen rocy1apCTBEHHOro NpuHyxaeHus. laHHasa ToYka 3peHus
nMeeT O0BOJIbHO LUNPOKOE PacnpocTpaHeHne U B HacTosLLee BpeMs Kak B
oblLleTeopeTNYECKOW, TakK N OTPACSIEBON LOPUANYECKON NnTepaType .

OCYynapCTBO HE TOJIbKO CAaHKUMOHUPYET U IopUaAnNYeCcKn popMannsyeT NPUHyXaeHune
(Tem cambIM OrpaHu4mMBas ero npenesibl U BBOAA B HETKME NPaBOBblE PpaMKN), a Takxe
KOHTPOIMPYET NpUMEHEHME CaHKLUNIN, - OHO B 0OLLEM 1 LEesIOM SBAAETCHA Ba>KHENLLNM
CybbeKTOM, OCYLLECTBAILWMM NPaBOBOE peryanposaHmne B obwecTse, NpU4eM 0aneko
He TOJIbKO B chepe peannsaunm npuHyX4eHns, O4HaKo 3TO BOBCE He O3HAa4aeT, 4TO OHO
HernpeMeHHO CTAaHOBUTCA YHaCTHUKOM peryanpyemMbix OTHOWEHUN. KpomMe Toro, B
YCJ/I0BUAX NIIOPASIMCTNYECKOr0 obLwecTBa NPUHY XAEHNE MOXKET OCYLLLEeCTBAATLCSA
[aneKo He TOJIbKO rocygapCTBOM.

1.3. Buabl opuanyecKkon oTBEeTCTBEHHOCTU B TEOpUM
POCCUMUCKOIo npasa

Buabl lopnanyeckon oTBETCTBEHHOCTU MOXKHO KJlaCCUpMUMPOBaTb NCXoas U3
NPUHAANEXXHOCTU UX K pa3/IMYHbIM OTpacasM rnpaea.

Tak, Mo OTPAC/EBOMY MPU3HAKY KJIACCUYECKM PA3IMYatoT rpakaaHCKo- NpaBoBYIo,
aJAMUHNCTPATUBHYIO, YIrOJIOBHYIO, AUCLIMMJIMHAPHYO OTBETCTBEHHOCTU. OOHaKo, C
Pa3BUTUEM 3aKOHOOATEIbCTBA NPAaBOBEAbl CTaNM BblAeNATb HOBbIE BUbI
OTBETCTBEHHOCTU: KOHCTUTYLMOHHYIO, MaTepuasbHylo, 1 T.A.

1. YronoBHasi OTBETCTBEHHOCTb (YroJIOBHO-NPaBoBas OTBETCTBEHHOCTb)



e OTBETCTBEHHOCTb, KOTOpPas NPUMEHSAETCA K JInLy, BUHOBHOMY B COBEPLUEHUN
npecTynjieHus. YronosHas OTBETCTBEHHOCTb ABNSAETCH pyHOAaMeHTaIbHbIM
MOHATMEM YroJZIOBHOro npasa. OT/n4YnUTENIbHLIMN YepTaMnN LAHHOIO BUAA
IOPULANYECKON OTBETCTBEHHOCTU ABASAIOTCA HaIM4YMe YrosioBHOro gena (T.e.
COBOKYMHOCTWN LOKYMEHTOB, HAQ OCHOBAHUWN KOTOPbIX BLIHOCUTCS MPUIroBop).
YrosoBHas OTBETCTBEHHOCTb XapakKTepunlyeTcsa Hanbonee XeCTKUMMN CaHKUUAMU 1
YCTaHaB/IMBAETCHA TOJIbKO 3aKOHOM, a MPUMEHSAETCSA NCK/IIOYNTENBLHO B CyaAebHOM
nopsagke. NMopafnok HaoXXeHUs OTBETCTBEHHOCTU KpanHe AeTasIM3npoBaH, 4To
CBSA3aHO C ee 0CoOOMN penpecCUBHOCTLIO, @ TaKXe XXeflaHMeM 3aKoHoLaTens
npenynpeonTb BO3MOXHbIE OLLUNOKK CO CTOPOHbI NpaBonNpuMeHnTenen.
HopMaTuMBHbLIN aKT, KOTOPbIA YCTaHAB/MBAET YroJIOBHYIO OTBETCTBEHHOCTb B HaLLEM
rocygapcTse - 3To YronoBHbI Kogekc Poccumnckon depepaymmniis].

Takum o6pa3oM, MOXXHO 0603HaUYNTL cnenytolme obazaTeNbHble NPU3HAKW YIOJTOBHOWN
OTBETCTBEHHOCTMU:

e OCHOBaHa Ha HOpMax YroJIOBHOIro Npasa, KOTOpble YCTaHaBAMBAOT ee rpaHuLbl,
OCHOBaHUS;

e MMeEEeT JINYHbIAN XapaKTep;

e BO3J1araeTcsa B ocobom nopsake, npeayCMOTPEHHOM HOPMaMM YrosI0BHO-
npoueccyanbHOro npasa;

e CYOBEKT, NPUMEHSAIOLLNIA YFOJIOBHY OTBETCTBEHHOCTb - FOCYAapCTBO, FOCYAAapPCTBO
NCcnosb3yeT penpeccmBHble (MPUHYANUTENbHbIE) METOAbl BO3OENCTBUS;

e (hbopManbHOE OCHOBAHME YroJIOBHOW OTBETCTBEHHOCTU - 0OBUHUTENIbHbLIA NPUrOBOP
Cyna, KOTOPbIA BLIHOCUTCS OT SiMLa rocygapcTBa;

Ncnonb3yoTcsa cnenyoume Mmepbl YroJlOBHON OTBETCTBEHHOCTU - HakKasaHue: nuweHne
cneunanbHOro npaea Wan 3BaHUs, obsizaTtenbHblie paboThbl, WTPad, NCMONHUTENbHbIE
paboTbl, KOH(PUCKALNA NMYLLECTBA, OrpaHnyYeHmne ceoboabl, apecT, nuweHne ceoboasbl.
BbiCLLIeln Mepol Haka3aHUs ABNSIETCA CMEePTHasA Ka3Hb[16].

C 0lHOW CTOPOHBI, aHHAS Mepa HaKa3aHus NPOTUBOPEYUT KOHCTUTYLIMOHHLIM HOpPMaM,
KaK «Ka)XOblh UMeeT NPaBo Ha XN3Hb»[17]. OHAaKO, CMEpPTHAasa Ka3Hb Brpenb 0o ee
OTMEHbI MOXKET YCTaHaB/IMBaTbCa denepabHbiM 3aKOHOM B KQYE€CTBE UCK/TIOYNTESIbHON
Mepbl HaKa3aHWUs - HakKa3aHUs 3a 0C060 TSHXKKME NPECTYN/IEHNS MPOTUB XXN3HWU. B
nopsiAke NMOMMWIOBaHUA OaHHAs Mepa YroJloBHOM OTBETCTBEHHOCTU MOXXET ObiThb
3aMeHeHa Ha nweHmne ceoboabl CPOKOM B 25 neT. HecMoTpst Ha TO, 4TO B pPa3HbIX
rocyapcTBax CyLIEeCTBYIOT pa3Hble BUAbl CMEPTHOW Ka3HN, B PoCcCUM e INHCTBEHHbIM
HakKa3aHWeM, JINLIAOLLMM XXN3HU BUHOBHOMO, BbICTYMNAEeT paccTper.



1. AQMUHNCTpPATMBHAsA OTBETCTBEHHOCTb (aAMUHUCTPATUBHO-NPaBoBas
OTBETCTBEHHOCTb) - BUJ, IOPUANYECKON OTBETCTBEHHOCTU, oNpeaensatoLwmnn
06s3aHHOCTN cybbekTa npeTeprneBaTb NMLWEHNSA FOCYyAapCTBEHHO-NPABOBOIro
XapaKTepa 3a coBeplleHne agMUHNCTPATUBHOINO NpaBOHapPYLLUEHNA[18].

IlaHHas OTBETCTBEHHOCTb NpeayCcMaTPMBAETCS 3a COBepLUeHMe aAMUHNCTPATUBHbIX
MPOCTYMNKOB: HEBbIMNOJIHEHME NPAaBUJ AIOPOXKHOIr0 ABUXXEHUS, 06LLeCTBEHHOr0 NopsaakKa,
FMrMEHbl U CAHUTAPUK, OXPaHbl NPUPOAbLI U T.4. AAMUHUCTPATUBHBLIE CAHKLNKN ABNAIOTCS
MeHee XXECTKMMU, HEXXENN YrONIOBHbIE, OAHAKO, BMECTE C TEM OHU NpeacTaBnsioT cobon
owyTuMble HebnaronpmAaTHbIE NOCNEACTBUS ANS NPaBOHaPYLWINTENA[19].
AOMUHUCTPATUBHAA OTBETCTBEHHOCTb HAaCTYyMaeT 3a Takne agMUHUCTPaTUBHbIE
MPOCTYMNKN, KOTOPbIe C TOYKMN 3peHns obLecTBEHHOM ONACHOCTM rpaHnyaT C
npecTynaeHnusimMmu.

B o6LLeM LiesIoM MOXXHO BblAe/INTb Cleayllme 0CHOBHblIe 0COBeHHOCTH
aAMUHUCTPATUBHON OTBETCTBEHHOCTM:

e Ha3HAYaAETCs TOJIbKO 3@ aAMUHUCTPATUBHbIE MPOCTYMNKW;

e MPUMEHSAETCA K He MOAYNHEHHbIM NNLAaM, a Cy6beKT OTBETCTBEHHOCTH
onpeaenseTcs WMPOKNUM KPYroM YNOJIHOMOYEHHbIX Ha 3TO JINLL;

e HAaLUMOHAIN3NPOBAHHOCTb aAMUHUCTPATUBHON OTBETCTBEHHOCTY;

e He BJleYyeT 3a coboM CyAMMOCTb - K JJaHHOM OTBETCTBEHHOCTM Yallle NMPUBIEKatoT BO
BHecynebHoOM (afAMUHUCTPAaTUBHOM) NOpPAaKe[20].

B cooTBeTCcTBMU KogekcoM Poccuinckon denepaumm 06 agMUHUCTPATUBHBLIX
NpaBoOHApPYLUEHNAX aAMUHUCTPATUBHAA OTBETCTBEHHOCTb YCTAHAB/IMBAETCS Ha ABYX
YPOBHSAX: dhefepasbHOM, pernoHanbHoMm[21]. Cy6beKToM aiMUHUCTPATUBHOWN
OTBETCTBEHHOCTU SIBJISIETCS BMeHsieMoe (dn3n4eckoe N1uo, KoTopoe A40CTUr10
lecTHaaUaTUNETHEro Bo3pacTa, a TakXXe opraHm3aums, To eCcTb - opuanyeckoe anuo.

O6|_|_|,er|p|/|3HaHo, a0MNHNCTPAaTNBHaA OTBETCTBEHHOCTb 6a3|/|pyeTc;| Ha
HUn>xxeriepe4ncgaeHHbIX OCHOBHbIX MPUHLNMaX:

NMPUMHLUNM 3aKOHHOCTN,

npmnHUMN Ll,eJ'IeC006pa3HOCTVI OTBETCTBEHHOCTWN,
npnMHUMMN HEOTBPATUMOCTUN OTBETCTBEHHOCTMN,
npuHUuun mHansmnayajindaunmn Mmep orTBeTCTtBeHHOCTN.

MprMeYvaTesbHO TO, 4TO yCTaHaBAMBaA agMUHNCTPATUBHYIO OTBETCTBEHHOCTb,
3aKoHOOaTeNbCTBO TeéM He MeHee npegycMatTpmBaeT BO3MOXHOCTb ocsoboXxxaoeHusa nuu,



KOTOpPble COBEPLUMIN aOMUHNCTPATUBHbIE NPAaBOHAPYLUEHNS, OT AaHHOW
OTBETCTBEHHOCTW. TO eCTb, JINL0, KOTOPOE LENCTBOBAJIO B COCTOAHUN KpanHen
HeobxoaMMOCTN NMBO HaXO4NNOCb B COCTOAHUN HEBMEHSAEMOCTMN, HE A0JIXKHO
noasiexxaTb agMUHUCTPATUBHON OTBETCTBEHHOCTU[22].

KpanHsas HeobxoamMocTb (cornacHo cT. 2.7 Kogekca Poccunckon ®egepaumm ob
aOMNHUCTPATMBHbIX NMPaBOHApPYLUEeHUSAX) onpenenseTrca ciaeaytowmm obpa3om: He
ABNAETCA aAMUHNCTPATUBHbLIM NMPaBOHAPYLUEHNEM NPUYNHEHME NNLIOM Bpeaa,
OXpPaHsieMbIM 3aKOHOM MHTEpeCcaM B COCTOAHUN KpanHen HeobXxoaMMOCTKU, TO eCTb AN
yCTpaHeHUsa onacHOCTU, HENOCPeACTBEHHO YyrpoXKatoLen IMYHOCTU U NMpaBaM AaHHOro
NLUa@ AN GPYrnx A1, a TakXXe OXpaHAeMbIM 3aKOHOM MHTepecam obuiecTBa nam
rocynapcTBa, €C/IM 3Ta ONAaCHOCTb He Morfa 6bITb YCTPaHEHA UHbIMK CPeaCTBaMM N €CNN
MPUYNHEHHbLIN Bpen ABNSAETCS MeHee 3Ha4YNTENbHbIM, YeM NPeaoTBPaLLEHHbIA Bpea[23].

MpaBOHapyLUMUTENb MOXXET ObiTb TakKXe 0CBOOOXKAEH OT aAMUHNCTPATUBHON
OTBETCTBEHHOCTW MPX MasIo3HAYNTENIbHOCTN NpaBOHapyLweHns. B aTom cny4vae opraH
(LO/HKHOCTHOE ML), YMNOJIHOMOYEHHbIN peLlaTbh Aes10, MOXXET OrPaHNYNTbLCA YCTHbLIM
3aMevyaHumeM. B yacTHocTK, B Kogekce aaH nepevyeHb 06CTOATENLCTB, CMAMYaloOLWNX U
OTArYaLWnX agMNHUCTPATUBHYIO OTBETCTBEHHOCTb, TO €CTb TeX 06CTOATENLCTB,
KoTopble ycunmeatoT n1mbo ocnabnsaioT OTBETCTBEHHOCTb[24].

1. Npa>xpaHCKO-NpaBOBas OTBETCTBEHHOCTb - OTBETCTBEHHOCTb, KOTOpas
npencrtasnseT cobon cnocob NpUHYoNTENBLHOrO BO3AENCTBUA Ha HapyLwnTens
rpa>kAaHCKNX NpaB U UMeeT CBOEN Lefblo BOCCTAHOBJIEHNE MMYLLLECTBEHHOIO
MONIOXKEeHUsA nNoTepneBLen CTOPOHbI[25]. OCHOBHON 0CODEHHOCTbLIO FPpaXKAaHCKO-
MPaBOBOMN OTBETCTBEHHOCTU ABNSAETCA TOT PAKT, 4TO OHA HOCUT UMYLLLECTBEHHbIN
XapakKTep 1 Hanpas/ieHa Ha KOMMeHCaunto NMPUYNHEHHbIX YObITKOB, MHbIMM
C/lI0BaMu, OHa HacTynaeT, nepen KpeouTopoM npexxne Bcero, a He nepes
rocyapCTBOM.

CaHKLUWN, KOTOpble NPUMEHSAIOTCSA B paMKax rpak4aHCKO-MPaBOBON OTBETCTBEHHOCTH,
npenycMaTpuBalOTCA Kak 3aKOHOAATEIbCTBOM, Tak 1 AorosopoM. OHM HanaratTcs
CyZOM UM UCMOJHATCS 006poB0OsIbHO. OCHOBAaHMEM IpakAaHCKO-MPaBOBOW
OTBETCTBEHHOCTU ABNSETCSA HEUCMOJIHEHNE NN HEHaAeXallee NCNOoJIHEHNE O4HON 13
CTOPOH CBOMX 0653aTeNbCTB, NPEAYCMOTPEHHbIX AOrOBOPOM, UM MPUYNHEHME Bpeda, He
CBSI3aHHOE C HapyLlleHneM gorosopa. Mo3ToMy pa3sinyatoT JOrOBOPHOWN n
BHEO0roBOPHOW BUAbI FPaXkAaHCKO-NPaBOBOM OTBETCTBEHHOCTMW.



B KauyecTBe NPUHLNMNOB rpa)KAaHCKO-NPaBOBOM OTBETCTBEHHOCTU MOXXHO 0603Ha4YNTb
cnepyowme:

1. MNMpuHUWMN HEOTBPATUMOCTU OTBETCTBEHHOCTH;
2. MpuHUUN nHansuayannsaunin;
3. MpuvHLUWN NOJIHOrO BO3MeLLeHUsA Bpea.

MonBuA rpa)<4aHCKO-NMPaBOBOM OTBETCTBEHHOCTU - IOrOBOPHAs rpaXkK4aHCKO- NpaBOBas
OTBETCTBEHHOCTb - HACTYyNaeT A1 Y4aCTHUKOB Kakoro-nmbo rpa>kiaHckoro Aorosopa B
TOM CJlyvae, Korga AaHHbIA y4aCTHUK He UCMOHSAET UK Xe HeHaasexalmm obpasom
ncnonHseT (He cobnogaeT) ycnoBus oorosopa (B 4aHHOM ClyYae NpUMeEpPoOM MOXXeT
CNY>XUTb HeomnJsiaTa apeHabl, Kak HEMCNoJIHEHME A0roBOpa apeHabl)[26]. BHegoroBopHas
rPa>JaHCKO-MNPaBOBasi OTBETCTBEHHOCTb B OTJINYME OT NepBOi HacTyrnaeT B TOM C/yyae,
KOora NpuUYnHEH Bpel XXWU3HU, 3[0POBbI0 YEIOBEKA UM XKEe UMYLLIECTBY OpraHmn3aumm (K
npuMepy, B pe3ysbTaTe AOPOXXHO-TPAHCMNOPTHOr0 NPOUCLLECTBUS, HECYACTHOro ciy4as
Ha npoun3eoAcTBe U T.4.). O4HAKO, BHE 3aBUCMMOCTU OT BO3MELLEHUNS UMYLLECTBEHHOI 0
Bpeda rpakiaHWH, KOTOPOMY Obla MPUYNHEH (DU3NYECKUIA NN TaK Ha3biBAEMbIN
MoOpaJibHbI yuepb, MMeeT NpPaBo Ha KOMMEHcaLUuio MopanbHOro Bpeaa. Pasmep
KOMMeHCcaLun 3a MopasibHbIN Bpead B IeHEXXHON hopMe onpeaenseTcs CyaoMm.

1. MaTepuanbHasa OTBETCTBEHHOCTb NMpeacTaBaseT cobon Bna opnaon4eckomn
OTBETCTBEHHOCTU, KOTOPbIN COCTOUT B 06493aHHOCTN OAHOMN N3 CTOPOH TPYAOBOro
norosopa (nnbo paboTHuKa, NnMbo paboToaaTensa) BO3IMECTUTb MaTepUasbHbIN
yuiepb, NpMYnHEHHbIN A4PYron CTOPOHE B pe3yJibTaTe BUHOBHOI0, MPOTUBOMPABHOIO
HencnoJsIHeHUs CBOMX TPyAoBbIX 06A3aHHOCTeN. [laHHasA OTBETCTBEHHOCTb MOXKET
ObITb OrpaHNYeHHOWN AW MOJIHOW. Mpn orpaHN4YeHHOW OTBETCTBEHHOCTN paboTHUK
Bo3MewaeT paboTogaTento CyMmMy B pa3mMmepe AeNCTBUTENbHOro yuiepba, Ho He
bonee cpegHero mecsiyHoro 3apaboTka. NonHasa maTepnasbHasa OTBETCTBEHHOCTb
paBHa pa3Mepy NpU4YnHEHHOro yuepba n He 3aBUCKT OT nosiy4aemMon paboTHUKOM
3apnnaThbI[27].

MPUHATO pa3nnyaTb TPy cnocoba B3biICKaHNA NPUYNHEHHOTO yulepba:

e 006pPOBOJIbHBLIN;

e MO pacnopsikeHuto paboTogaTens NOCPenCcTBOM yAEP>KaHNA U3 3apnaThbl
paboTHUKA; B cyaebHom nopsagke. MaTepuanbHasa OTBETCTBEHHOCTb paboTonaTens
BO3HMKAET B CBA3M C NPOTUBOMNPABHbIM nLLeHEM paboTHNKA BO3MOXXHOCTH
OCYLLLECTBNATb TPYAOBYIO (PYHKLMIO 1N NONyYaTb 3apaboTHyo nnaTy (K npumepam
MO>XHO OTHECTW: HE3aKOHHOEe YBOJIbHEHUNE, 3a€P>KKa BbiNaTbl 3aprjaThl,



vk wN

HeBblAa4Ya PaboTHUKY TPYAOBOW KHUXKK, 1 T.4.). PaboTogaTtens [osmKeH
BO3MECTUTb MaTepuasbHbii yuiepb B MonHOM obbeMe, a MOpasibHbIN Bpen - No
DOrOBOPEHHOCTN U MO pelleHnto cyaa. Paamepbl MaTepumnasibHON
OTBETCTBEHHOCTUN OrpPaHNYeHbl, OHN CYLLECTBEHHO MEHbLLE, YEM pa3Mepbl
rpa>kKa4aHCKO-NpPaBoOBON OTBETCTBEHHOCTU. CTOUT OTMETUTb, YTO HE BCEMU
TeopeTukaMm MmaTepmasibHas OTBETCTBEHHOCTb BblIAENAETCA KakK CaMOCTOATESIbHbIN
BUA IOPUANYHECKON OTBETCTBEHHOCTHU, €€ YaCTOo pacCMaTpPUBAlOT Kak noasua
rpa>kaaHCKO-NpPaBoOBON OTBETCTBEHHOCTMN.

. AncumnanHapHaa OTBETCTBEHHOCTb NpeacTaBaseT cobon BNA lopuan4eckomn
OTBETCTBEHHOCTU, KOTOPbIN HACTYMNaeT 3a CoBepLleHNE ANCLUMIMHAPHbIX
NMPOCTYMKOB U Bblpa)kaeTcs B 06bABNEHUN HAaPYLWMTEN0 ANCUUNINHAPHOIO
B3bICKaHUSA. MHbIMM cnoBaMu, gucumnanHapHas oTBETCTBEHHOCTb NMpeacTaBnaseT
cobon 06a3aHHOCTb paboTHNKa BCTPETUTLCA C HEBNAronpuUaTHLIMU
nocnencTBUAMN, KOTOpble MPeayCcMOTPEeHbl HOpMaMu npasa (B HaCTHOCTN,
TPYZAOBOro rnpaea), 3a NPOTMBOMNPABHOE BUHOBHOE AEesTHMNE UK HEHaAlexallee
NCMNOJIHEHME CBOUX TPYAOBbIX 06513aHHOCTeN. [eCTBYOWNUM TPYAOBbIM
3aKOHO4ATEeNIbCTBOM MPUHATO pa3/inyaTb 00LLYI0, @ TaKXKe crneynasbHyto
AVCUNMNIMHAPHYIO OTBETCTBEHHOCTb. Obwas gucumnanHapHas OTBETCTBEHHOCTD -
KOTopas npepycMaTpuBaeTcsa TpyaoBbiM KogekcoMm, a TakXXe npasuiaMu
TPYyLOBOro pacrnopsfka, - MoXeT ObiTb BO3J10XKEHA Ha KaXXAoro paboTHuka (Kkpome
Tex, Ha KOTOpPbIX PacrnpoCcTpaHAeTCs crneymanbHas AUCcUnnaInHapHas
OTBETCTBEHHOCTL), CNeLnasbHas OTBETCTBEHHOCTb YCTaHaBIMBAETCA A8 Y3KOro
Kpyra paboTHUKOB 1 CBSi3aHa C NCKJIIOYMUTENbHLIMUY YC/IOBUAMN TPy A, @ TakXe
3HAYUMOCTbIO BbIMOJIHAEMbIX UMW TPYAOBbIX 06A93aHHOCTEN (NpuMepoM 34ecChb
MOXXEeT CNyXUTb paboTa cyaen, NpoKypopoB, cienoBaTtenen, paboTHUKOB psAaa
oTpacsen, noanaganwmx nog AencTBne yCTaBoB U NMOJIOXKEHNN O ANCLUUMIIVHE).
CneunanbHON ANCUNMIINHAPHOM OTBETCTBEHHOCTM COOTBETCTBYET rpynna
B3bICK@HWN, yCTaHaBMBaeMas eaepasibHbIMU 3aKOHaMM, yCTaBaMu,
NOJIOXKEHNAMN O OUCLUMJINHE N MOXXET NPUMEHATBLCS K pabOTHMKaM OTAENbHbIX
kKaTeropun. CyMMUpys, MOXKHO CKa3aTb, 4TO cneunanbHas gucumnianHapHas
OTBETCTBEHHOCTb OT/IM4aeTcsa oT obwen ANCUNNIANHAaPHON OTBETCTBEHHOCTU MO
clefyowmuM npusHakam:

Kpyr nuu, KoTopble NnognafatoT rnojg ee oencTeume.

Mepbl 4NCUUMINHAPHOIO B3bICKAHWS.

Kpyr nuu 1 opraHoB, KOTOpble HafesieHbl MPAaBOM MPUMEHSTb B3bICKaHUS.
MopsnoK NpuMeHeHns n 06>XKanoBaHUS B3bICKaHWNA.



OOHMM 13 BUAOB CNeLnanbHON ANCUUMIMHAPHON OTBETCTBEHHOCTU MOXXHO CHUTATb
OTBETCTBEHHOCTb MO YCTaBaM U MOJOXKEHNSAM 0 aucumnamHe34. NaHHas
OTBETCTBEHHOCTb PACMPOCTPaHAETCS rnaBHbIM 06pa3oM Ha paboOTHUKOB
COOTBETCTBYIOLLLEN OTPAC/SIN HAPOAHOI0 X035NCTBA, BbIMOJHAIOLINX B HE OCHOBHBbIE,
npocdpunupywLlime paboThl, a Takxe Ha PabOTHMKOB LEHTPaNbHOro annapaTta. YcTaBsbl /
NMOJIOXKEHNSA He TOJIbKO OMnpeaensioT KPYr 3TUX JINL, HO U YKA3bIiBAOT AO/HKHOCTHbLIX NNL,
NMEILLNX NPABOo HaNaraTb AUCLUUNAMHAPHbBIE B3bICKAHUS.

AvcumnnmHapHas OTBETCTBEHHOCTb HaslaraeTcst YNoJIHOMOYEHHbIM A0/XKHOCTHbLIM
JINLLOM, KOTOPOMY MOAYNHEH NPaBOHAPYLLINTESb, 3a HapYyLLIEeHWs TPYAOBON, cny»xebHon,
y4ebHOM, BOMHCKOM N MHOW ANCLUNAVHBI, CAMbIMW PacnpoCTPaHEeHHbIMU MepaMu
OVCLIMMIMHAPHOI O B3bICKAHMSA SABAAIOTCA: BbIFrOBOP, CTPOrUiA BbIFrOBOP, YBOJILHEHME.
AvcunmnnmHapHoe B3bICKaHWe, opopMaseMoe NPrUKasoM rno opraHmsaumnm, MoXeT ObiTb
HaJIOXKEHO He No3JHee 04HOro Mecsilia Co AHS obHapy>XXeHnsa NPocTynkKa, 1 He nosaHee
LecTn MecsaLeB Co AHS ero coseplieHuns. Mepen o6bsBNEHNEM B3bICKAHUS OT
HapyLwMTens A0JIKHO 6bITh 3aTpeboBaHO NUCbMeHHOe 06bACHEHMEe. 3a Ka)kKhoe
HapyLeHne OUCLUUNANHBLI TPpyAa MOXXET OblTb HAJIOXKEHO TO/IbKO OZIHO AMCUUMIINHAPHOE
B3bICKaHMe. Ecnm B Te4eHne roga co AHSA NoJslyYeHUS B3bICKAHUS PAabOTHUK He NoNyyYunT
HOBOI0, TO OHCYMTAETCS He NoJBepraBLUNMCS B3bICKAHUIO (B3bICKaHME CHUMAETCS).
AvncumnnmHapHoe B3bICKaHMe MOXXeT OblTb CHATO paboTogaTeNneM paHee 3TOro CPokKa.

Tak>Xe Ha NpakKTuKe npuMeHsaeTcs TakKon BUA OTBETCTBEHHOCTU, KakK

1. KOHCTUTYUMOHHAs (KOHCTUTYLMOHHO-MPaBoBas) OTBETCTBEHHOCTb - A@aHHbIN BUA
OTBETCTBEHHOCTW HaCcTynaeT 3a HapyLleHne OCHOBHOI0 3aKOHa CTpaHbl -
KOHCTUTYUWW, - BbICLUMMU OO0JKHOCTHLIMU NULL@MWN FocyaapcTBa, opraHamum
rocyaapCTBEHHOW BNacTu. [laHHas OTBETCTBEHHOCTb NPUMEHSIETCS B NOPSAKE,
onpenesieHHOM KOHCTUTYLMOHHBIM, @ Tak)Xe n3bnpaTenbHbIM 3aKOHOAATEIbCTBOM.

KOHCTUTYLUMOHHO-NMpaBoBas OTBETCTBEHHOCTb B KAa4eCTBe IOpUaNYeCKomn
OTBETCTBEHHOCTU NMPEeACTaBAAETCA KaK MPUMeEHeHNe K Cy6beKkTy, BUHOBHOMY B
HapyLleHnn NpeanmcaHnin KOHCTUTYLIMOHHO-MNPABOBbLIX HOPM, Mep roCy4apCTBEHHOIO
NPUHY>XXOEHWS, KOTOPbIE NPeayCMOTPeHbl CAaHKLUAMU IOPULANYECKON HOPMbI U
Bblpa>kaloTCA B OTpMUATENbHbIX A1 HEr0 NOCNeACTBMAX IMYHOI0, OPraHM3aLOHHOro
WUIN NMYLLLECTBEHHOIO XapakTepa.

MPUHATO CYNTATbL, YTO KOHCTUTYLMNOHHO-MNPaBOBas OTBETCTBEHHOCTb MMeeT Mnof coboto
0Ba OCHOBaHMA: HOpPMAaTUBHOE N haKTUYeCKoe.



HopmaTuBHOE OCHOBaHMe NpeacTaBaseT cobo Te HOPMbl KOHCTUTYLIMOHHOIO NpaBsa,
KOTOpble NpeayCcMaTpUBaOT OTBETCTBEHHOCTb. PaKTUYECKOE XKe OCHOBAHME - 3TO:

a) NpaBOHapYyLLUEHNEe, KOTOPOEe MOXHO 0XapaKTepn3oBaTb HAOOPOM NPU3HAKOB,
obpasyloLMx COCTaB NpaBoHapyLleHus,

0) NpaBONPUMEHNTENIbHbIN aKT - TO €CTb, MPUMEHEHME K NpaBOHapPYLLUUTENIO,
COBEpPLUMBLLUEMY NMPaBOHAaPYLLUEHWE, MEP FOCYAapPCTBEHHOI0 NPUHY)XXAEHWNA.

3 yKa3aHHOr 0 Bbille BbITEKAET, YTO NEPBONPUYNHON MPUBNEYEHNS K KOHCTUTYLMOHHO-
NMpPaBOBOW OTBETCTBEHHOCTU SIBJIIETCS UMEHHO COBEPLUEHHOE KOHCTUTYLIMOHHOE
npaBoHapyLLIeHMe, TO eCTb BUHOBHOE AesiHME, YTO BJIeYeT CreLmnalbHyio
KOHCTUTYUMNOHHY (KOHCTUTYLIMOHHO-NPABOBYO) OTBETCTBEHHOCTb TEM, YTO
npoTMBOPEYnNT TPeboBaHUSAM KOHCTUTYLIMOHHO-NMPABOBbLIX HOPM. Ba)KHO OTMETUTb, Y4TO
32 HapyLlleHne HOPM KOHCTUTYLMOHHOMO NpaBa B HalleM rocyapcTBe HacTynaeT He
TOJIbKO KOHCTUTYLMOHHO-NPaBoOBasi, HO YroJIoOBHas, a TakXXe aAMMHUCTPaTUBHAs
OTBETCTBEHHOCTb - 3@ HapyLleHNe KOHCTUTYLIMOHHbIX 0653aHHOCTEN ee HecyT
rpaxgaHe. TeM caMbIiM, KOHCTUTYLMOHHAs OTBETCTBEHHOCTb OT/INYAETCS OT UHbIX BUOOB
OTBETCTBEHHOCTU CrieundunKkon ceonx Mmep 1 opm.

Cyb6bekTaMn KOHCTUTYLMOHHOM OTBETCTBEHHOCTU ABNSIOTCS:

e FOCYOapcCTBO (TO eCTb, rOCyAapCTBO B LLeJIOM B KayecTBe cybbekTa
NMPaBOOTHOLLEHWW), BO3MeLwlalowWwmnnm spes, NPUYNHEHHbIN FrpaKgaHamM He3aKOHHbIMU
0EeNCTBMAMM OPraHOB rocygapCTBEHHOM BJIACTU UIN UX OOJIXKHOCTHbIX UL (CTaTbs
53 KoHCcTuTyuum Poccunckonm denepaummn); To XXe caMoe OTHOCUTCA U K cybbekTam
Poccunckon ¢euepaumm35;

e FOCYAapPCTBEHHbIE OpPraHbl, OpraHbl MECTHOI0 CaMoynpaBieHUSA N OOJIXKHOCTHbIE
nnua, B TOM Yyuncne BblbopHbie (TO ecTb, NMpe3naeHT Poccunckon depepauynm, rnasbl
cybbekToB Poccuinckon depepaunm, genyTaTbl 3aKOHOOATEbHbIX OPraHoB,
feHepasibHbIK NPOKYpPOP, YNOSIHOMOYEHHLIN NO NpaBaM YesioBeKa u gpyrue);

e 0O0beanHeHnA (30eCb NPUHATO paccMaTpuBaTb 06LWLECTBEHHbIE U PEUTNO3HbIE
obbennHeHuns);

e rpakgaHe.

HecMoTps Ha TO, 4TO Mepbl KOHCTUTYLIMOHHOWN OTBETCTBEHHOCTW pPa3/InyatoTCs B
3aBUCUMOCTUN OT Cy6BbEKTOB OTBETCTBEHHOCTU, TEM HEe MeHee obLlen nx YyepTomn
SIBNAETCHA TO, YTO BCE OHWN BHOCAT onpeneneHHoe n3MeHeHne B KOHCTUTYLMOHHO-
NpaBoOBOW CTaTyC cybbekTa OTBETCTBEHHOCTU. B KayecTBe Mep KOHCTUTYLIMOHHOWN
OTBETCTBEHHOCTMU CNeayeT BblAeNsATh:



e OTpEeLleHne oT Jos/mKHocTu lNpesnaeHTa Poccunckonm depepaumnu, (Takxe
nocpoyHoe ocBobo)xgeHne OoT A0JIKHOCTUK [T'eHepasibHOro Npokypopa Poccumnckom
depepaymmn, YNoNIHOMOYEHHOr 0 No rnpasam 4yenoseka B Poccnmnckon depepauun,
WHbIX BbICLUNX OOJIXXHOCTHbIX NNL);0TMEHa pernctpaumm KaHannatoB Ha BblOOpHbIE
OOJIKHOCTN B OpraHax rocyaapCTBeHHOM BAacTU U B OpraHax MecTHOro
CcaMoyrnpaB/ieHNS;

e BO3MeLLEHNE Bpeaa, KOTopbln 6bla1 NpUYnHEH EeNCTBUSMN OPraHoB
rocynapCTBEHHON BNACTW UM BO3MELLEHNE Bpeaa, KOTOopbIn 6bln NpnYnHeH
DEeNCTBUAMU OOJIKHOCTHbLIX JIUL, OPraHoB rocygapCTBeHHON BNacTuy;

e MPUOCTaHOBNEHNE (NPUHYANTENbHAA NNKBUAaUNS) obwecTBEeHHbIX 0bbeagnHEHUNA,
NMKBMOaumns (3anpeT 0eaTesibHOCTUN) PeNNrno3HbiXx obbegnHeHnn;

e OTMEHa pelleHns o NpuemMe B rpa>kgaHcTeo Poccmnckonm degepaumm ong rpakgaH.

KOHCTUTYUMNOHHOE NpaBo NpeaycMaTpPUBAET HECKOIbKO CNOCOBOB NMpuBAEYEHUS K
KOHCTUTYLNOHHO-MPaBOBOW OTBETCTBEHHOCTU. DTN CcNocobbl MOryT ABASATbLCA N1Mbo
o6LWNMK, TO eCTb, NPUMEHSAOLLMMUNCA O BCEX BUAOB OTBETCTBEHHOCTU, NnMbo
cneunuruyeckMMm - TeEM CaMbiM MPUMEHSATBLCA UCKIOYUTENBHO A8 NPUBJeYeHNs K
KOHCTUTYLIMOHHOM OTBETCTBEHHOCTMU:

e CynebHbIn nopanok. B naHHOM nopsagke rocyaapCcTBOM BO3MELLLAETCS Bpea,
MPUYNHEHHbIN €ro opraHamMm N OO/KHOCTHLIMW N1UaMKn, pachopMNPOBLIBAIOTCS
n3bnpaTtesnbHble KOMUCCUWN, TUKBUANPYIOTCA 06w eCcTBEHHbIE N PENUTNO3HbIE
obbeanHeHns, NPUOCTaHaB/INBAETCS UX OEATESNIbHOCTD;

e NMPUHATUE peLlleHns (MY NOCTAaHOBIEHNSI) KOMNETEHTHbLIM FrOCYAaPCTBEHHbIM
opraHom (He cynebHbIM OpraHom);

e NMpPUBJIE4YEHNE K OTBETCTBEHHOCTN NYTEM MUCMNOJIb30BaHMUA POPM HENOCPEeACTBEHHOMN
AeMoKpaTuun.

Takum 06pa30M, BMNOHO, YTO pa3BNTUNE 3aKOHOOATEJIbCTBa B Xo4e NnpoBoAnNMbIX
counaJibHbIX, SKOHOMNYECKUNX U NMOJINTNHECKUX npeo6pa3OBaH|/||7|, d TaK>XXe MorMnbITKA
obecneynTb 3TO 3aKOHOAATENLCTBO rapaHTnAaAMn peajnmsaunmnm npmeesin K MmogepHm3aunnm
MHCTUTYTa lOpVI,D,VI‘-IeCKOVI OTBEeTCTBEHHOCTN.

CooTBeTCTBME BUOOB NPaBoOHapPYLUEHUN N IOPUONYECKON OTBETCTBEHHOCTH
XapakKTepusyeTca N COOTBETCTBMEM CaHKLUWNN, KOTOPble NpeaynpexaatT
COOTBETCTBYOLLME onpefesieHHble NpaBoHapyLUeHNs, a Takxe npencTasnsaioT cobon
peann3aumio COOTBETCTBYIOLLEN OPpNANYECKO OTBETCTBEHHOCTW. [Tpn 3TOM cnepnyeTt
OTMETWUTb, YTO pa3siIn4yHble BUAbl OPULANYECKON OTBETCTBEHHOCTU MOTYT
OCYLLLEeCTBNATLCA KakK B 04HOMN N TOW Xe (popmMe (Kak, Hanpumep, yrosioBHas



OTBETCTBEHHOCTb pPeasIM3yeTCcsa NCKJIOYMUTENIbHO B Cy1ebHOM nopsiake), Tak U MOXET
NMeTb pPa3/inyHble OPMbl CBOEr0 OCYLLLECTBIEHUS[28] (K NpUMepY, rpakaaHCKo-
npaBoBasi OTBETCTBEHHOCTb MOXXeT OblTb peann3oBaHa B cyaebHOM, aAMUHNCTPATUBHOM
nnn apbuTpa kHOM nopsaake, n T.4.).

FnaBa 2. AKTyasibHble NPOo06s1eMbl MHCTUTYTA
IOPUANYECKON OTBETCTBEHHOCTU U NYTU UX peLueHuUs

2.1. Mpobnembl pa3sBUTUA MHCTUTYTA IOPUANYECKON
OTBEeTCTBEHHOCTU Ha COBpeMeHHOM Tane

KOpnandeckas OTBETCTBEHHOCTb NpencTaBnseT coboo Ba)KHbI, MHOFOCTOPOHHUIA
aCneKkT XU3HeoesaTeNbHOCTN YenoBeka. B HacToswee BpeMsa KOHLUENUUSA IOpUaANYEeCKon
OTBETCTBEHHOCTU HYy>XAaeTcs B pehopMNUpoBaHMM C y4€TOM HOBEWLIEro
3aKoHoOaTeNnbLCTBa. Bce BpeMsa NosABNAOTCA HOBble BUAbI OTBETCTBEHHOCTU, KOTOpPbIE
eLe HaanexnT nccnenosaTb CaMblM AeTajibHbIM CNOCOOOM.

NHCTUTYT topuan4yeckon OTBETCTBEHHOCTU HaNpPsMYto CBSAA3aH C CUCTEMOWN
OTe4yeCTBEHHOro npaBa, COCTOSHNE KOTOPOM XapaKTepu3syeTcst C/I0XKHbIMNU,
NPOTMBOPEYMBbLIMU NpoLieccamn. Bo MHOroM faHHbI akT 06ycnoBneH TeMm, Y4TO
NOINTUYECKME, COLMANIbHbIE, @ TakXXe 3KOHOMMYECKNe pedopMbl, MPOBOAVMbIE B
HacTosLee BpeMsa B Poccuiickon ®enepauunmn, TpebytoT Hay4yHo 060CHOBAHHOIO
npaBoTBOpPYECTBa, 3PHEKTUBHOIO U BCECTOPOHHEr0 BO3AENCTBUS Ha Npoucxoasuine B
CTpaHe npeobpasoBaHusa. Mpexae BCcero peyb naet 06 ynyyweHnn 3akoHoaaTeNbHOro
3aKpenneHns MHCTUTYTa IoPUANYECKO OTBETCTBEHHOCTU, YCTPAHEHUMN CYLLECTBYIOLLNX
KOJITN3UIA, UCKJIIOYEHNN OTBETCTBEHHOCTU AeKapaTUBHOWN N NepeBoae ee B peasibHyto
MIOCKOCTb’ 3. UHCTUTYT I0PUANYECKON OTBETCTBEHHOCTU AO/IKEH COOTBETCTBOBATD
peasibHbIM YCJ/IOBMSIM PbIHOYHOW SKOHOMUKWN, KPUTEPUSIM MPaBOBOIro rocyaapcTBa U
MeXXOyHapoOHbIM CTaHOapTaM 3aWmnTbl NpaB U cBobo Yyenoseka.

B npouecce coBepLleHCTBOBaHUA 3aKOHOLATENIbHON cucTeMbl Poccunckon depepaumm
Ha4YnHaeT NosABNATbLCA BCe bonbllee n bosblliee KOJINYeCTBO HOBbIX HOPMaTUBHO-
NMPaBOBbIX aKTOB, @ TaK)XXe Ha4YNHAT BHOCUTLCA N3MEHEHUS B paHee AeNCcTBOBaBLmne
HOPMaTUBHO-MPaBOBbIe aKTbl. BosbLLIOE KOINYECTBO 3aKOHOB - 3TO Hen3bexxHas YyepTa
pPa3BUTUNA COBPEMEHHOIO0 POCCUNCKOIro 3aKOHOAATeIbCTBa, KOTOPOE CTPEMUTCH



OTPa3nTb KakK MOJINTUYECKNE, TaK N COLIMAIbHO-DKOHOMUYECKNE NepeMeHbl B XXU3HN
oTeyecTBeHHOro obuiecTBa29]. Takum obpa3om, BECb MaCCUB COBPEMEHHOIO
POCCUIACKOro 3aKOHOAATENbCTBA TPYAHO 0603pUM.

CnepyeT OTMETUTb, YTO 3aKoHOoAaTesb (Kak 3TO 6blJI0 BUOHO U U3 UCTOPMUYECKOIO
Pa3BUTUA NMHCTUTYTa OPUONYECKON OTBETCTBEHHOCTW) BCerga yaenan Hanbonbluee
BHMMAHWE perjiaMeHTaunum MMEHHO YroJIOBHOW U aAMUHUCTPATUBHON OTBETCTBEHHOCTN,
TaK KaK AaHHble BUAbl CMOCOOHbI OKa3aTb Hanbosiee CylleCTBEHHOE BJINSIHME Ha
HanbHenwyo cyabby NpaBoHApPYLINTENS, B TOM YUCAE C YYETOM NPUMEHSIEMbIX Mep
BO3ENCTBUI B paMKax YKa3aHHbIX BUOOB OPUANYECKON OTBETCTBEHHOCTU[30]. TeM He
MeHee TOJIKOBaHMe 1puanyYeckon oTBETCTBEHHOCTM byaeT Bcerga npucyTCTBOBaTb Kak
B hopMe ysiCHEHUS, TaK 1 B (DOpPMe pa3bsiCHEHUSA, YTO CBA3AHO C TEM, YTO NpMpoaa
NpPaBoONPUMEHNTENLHON AEATENBHOCTU, @ TakXKe (hopMa NPaBONPUMEHUTESILHOIO aKTa,
BeAyT K HeE06X0AUMOCTM MOTUBALIUM MPUHSTOr0 PeLleHnsi, KOTOPOE n3slaraeTcs B
cneumnanbHbIX NpaBoONpUMeEHNUTENbHbIX akTaxX. OaHako, ceoboaa MHTepnpeTaumn
IOPUANYECKON OTBETCTBEHHOCTW OrpaHNYMBaeTCsa onpenesieHHbIMU paMKaMKn 3aKoHa,
KOTOPbIN BCE K& BCcerga Cctapasics 3aKpennTb MakCUMallbHYI0 pernameHTauunto. Ho Bce
obcToATENbCTBA NPEeAyCMOTPETb NMPAaKTUYECKM HEBO3MOXKHO - 3aKOHO4ATE/IbCTBO HOCUT
abCTPaKTHbIN XapakKTep, a NPUMEHATb ero cyiefyeT K KOHKPETHbIM CydasM.
OnpepneneHHoe BANAHME OKa3blBaeT TakK K& reHe3nc o0bLecTBeHHbIX, COLNAbHbIX
OTHOLLUEHWN, KOTOopble TEM UK UHbIM 06pa3omM noanagatoT Noa AeNCTBUS NpaBa. TakmuMm
obpa3om, B 1toboM cny4vae, NyCcTb Aa)Ke B CAMOM MUHMMaJIbHOM 06beme, ycMoTpeHune
NpaBoONPUMEHNTENS, TPAKTOBKa MM HOPUANYECKON OTBETCTBEHHOCTM NPU peanmnsaumm
HOPM npaBa 6yayT NpUCYTCTBOBATbL[31].

Ha>ke npu nonHoM cobnogeHnn NPUHLKNOB N Lenen topnanyeckomn oTBETCTBEHHOCTH,
ee TOJIKOBaHWe pas3inyHbIMN NPaBOBbIMN CybbekTaMn po3HNTCS. Hanbosiee CNOXXHbLIMU
AN TONIKOBAHUS U MPUMEHEHUS B PpaMKaX lOPUANYECKON OTBETCTBEHHOCTWN NpeacTatoT
Takue NMPUHUUNbI LPUONYECKON OTBETCTBEHHOCTU, Kak: NPMHLMWN CNpaBeaMBoOCTH,
WHAOWBNUAOYANMU3aLMN IOPUONYECKON OTBETCTBEHHOCTMW, COPAa3MePHOCTU OTBETCTBEHHOCTMU
TSXKeCTUN COBEpPLUEHHOro NnpaBoHapyLleHus. Horga gaHHoMy akTy HEBOJIbHO
cnocobCcTByeT CcaM 3aKoHoAaTeNb, AONYCTUBLUUA Npoben B NpaBe Uan KOJIN3NI0
NpPaBOBbIX HOPM.

B KavecTBe nogobHOro npmmepa - CJI0OXKHOCTU TOJIKOBAHUA MPUHLMMNOB LOPUANYECKON
OTBETCTBEHHOCTU B COOTBETCTBMU C MPABOBOM NOANUTMKON Poccuimnckonm depepaumn
ABNAETCA pAL MOJIOXKEHNN B paHHUX pedakumnsax Kogekca Poccuinckonm ®epepaumm ob
AAMUHUCTPATUBHbIX NPaBOHapyLUEeHNAX, rae ycTaHaBaAnBaslaCb agMUHUCTPATUBHAS
OTBETCTBEHHOCTb AJ19 IPUANYECKUX NnL,. MUHUManbHbIN pa3Mmep agMUHUCTPATUBHOMO



wrpada onga opnandeckmnx nuuy pasHsasacs 100 000 pybnen[32]. Ho npun ycTaHoOBsIeHUN
pasMepa aAMUHUCTPATUBHOIO WTpada He y4nTbiBanca pag obctoaTensCcTs. B
YacTHocCTu, NpakaaHckum Kogekcom Poccmnmnckon @epepaunm npegycMmaTpuBaloTCcA
pa3inyHble Luesn AeATeNbHOCTU Ipnan4eckoro anua. B cooTeeTCcTBMM C JAaHHBIMU
LensaMun ropuandyeckoe nyo MoXXeT BbiTb, KaK KOMMep4YeCcKuUM, Tak U HEKOMMEpPYEeCKUM
(cT. 50). Tak>xe He0BX0AMMO Y4NTbIBaTb MaclITabbl 4eaATeNbHOCTU opMaANYeCcKoro amua,
NOTOMY 4TO AN Hebonbworo npegnpuaTmna nogobHasa cymma SBNSAE€TCA HEMOCUSIbHOW, B
pe3ynbTaTe 4Yero onsaTa CTojb 60/bLLOro WTpada MOXeET NPUBECTU K MpeKpaLLeHnto
AeATeNIbHOCTN lopuanydeckoro nuua. Npu onpegeneHnn pasmMmepa MMHUMasIbHOrO
wTpada KpoMe BCEro NpoYyero Takxe npeacraBnseTcsa HeobxoaAMMbIM Y4UTbIBaTb
CUTYyauM o, B KOTOPON HAaXOAUTCA OpnanyecKoe Lo Ha MOMEHT HasloXKeHUs wrpada
[33]. Tak, npegnpmaTne MoXxeT AeNCTBOBaTb HEBObLLOW MPOMEXYTOK BpEMEHU C
MOMEHTa CBOEeW perncrpaummn, obecneymBaTb CyLeCTBEHHOE KONMYeCTBO paboymnx mecT
B onpefeneHHOM MeCTHOCTU, UMeTb TPyAHOEe MaTepunasibHOE MOoJIOXKEeHUEe U T.M.

KpomMe yKa3aHHOro, yCTaHoBJ/IEHNE MNHNMAJIbHOIMO pa3sMepa agMUHUCTPATUBHOIO
wTpada B paHHUX pepakumnax Kogekca He 6bi10 NOCTaB/eHO 3aKOHOAaTeleEM B
3aBUCMMOCTb OT (POPMbl BUHbI, @ NPV TakoM Noaxone HakasaHue 3a npaBoHapyLlueHue,
COBepLUEeHHOE 1N MO0 HEOCTOPOXKHOCTU, MOXKET MNoBJIeYb OTBETCTBEHHOCTb, PaBHYIO
OTBETCTBEHHOCTU CybbeKkTa, COBEPLUMBLUErO NPOTUBOMPABHOE AEAHMNE YMbILLIIEHHO. B
TakoM Cny4vae, ropnamnyeckoe nmuo, KoTopoe YaCcTUYHO He cobntogaeT npaBoBbie
npeanucaHns, Ho NpeanpuHUMaET YCUAnsa AN NONHOro ux cobnaeHns, A0KHO
oTBeYaTb HapaBHE C JIMLLOM, KOTOPOE NOJIHOCTbIO UrHopupyeT TpeboBaHMA 3aKOHa U
KOTOpOe NOJIHOCTbIO yCTpanBaeT nogobHoe nonoxeHne gen. Taknm obpa3om, Ba>KHbIM
peLlEHMNEM B XKENaHNN NMPaBOMEPHO periaMeHTUpPoBaTb AeATeNIbHOCTb Cy6beKTOB
NMPaBOOTHOLIEHUA Ha MOMEHT HPUANYECKON OTBETCTBEHHOCTU MOXXHO CHUTATb
y4uTbiBaHNE DOPMbl BUHbI U NMPUN HAIOXKEHUW HaKa3aHUW KakK Ha lopuanyveckmnx, Tak n Ha
PUsn4ecKnx nuu,.

B yka3aHHOM BblLLE C/ly4ae rocyaapCTBO B JinLe ero opraHoB o6paTunsao cBoe BHMMaHMe
Ha NpobsieMbl B TOJIKOBaHUU U peann3aynm liopunamnyeckon OTBETCTBEHHOCTU B
COOTBETCTBUU C ee npuHunnamu. Nommmo peakuymm KoHCcTntyumnoHHoro Cyna
Poccunckonm ®epepaunum n B COOTBETCTBUN C €ro No3numMen, B HOBYIO pefakumio Kogekca
Poccuinckon depepaunn 06 agMUHNCTPATUBHBIX MPaBoOHapyLWeHNSaX 6blv BHECEHDI
M3MEeHeHUs, AonyCcKalLwmne CHUKeHne MUMHUMalbHOro pasMepa agMUHNCTPATUBHOIO
wTpacda, NpeayCMoOTPEHHOr0 CaHKUKMeN NpaBoBbIX HOPM Kogekcal34].

AKTYyanbHOI Npu3HaeTcs npobsiema COOTHOLLIEHNS LOPUANYECKON OTBETCTBEHHOCTU 1
CnpaBen/IMBOCTU, KOTOpPas TECHO CBA3aHa C NPobs1eMo COOTHOLLEHMS NpaBa U



CNpaBenIMBOCTU U ABJISIETCS B LOPUONYECKON NnTepaType oaHon n3 Hanbonee faBHMX
[35]. Bce neno B TOM, 4TO BOMNPOCHI COOTHOLLEHMS NpaBa U CNpaBensIMBOCTU, KOTOpble
CYNTaANNCh pa3peLlleHHbIMN B 04HOM BEKe, B 4PYrOM BHOBb ABJISAIIOTCA aKTyasIbHbIMU U
OTKPbITbIMN.

NMpu3HaHoO, 4TO CcNpaBenIMBOCTb — 3TO OZHA U3 A0JIFOBEYHbIX LLleHHOCTew rnpasa.
CylwiecTByeT MHEHMe, 4TO B HaCTOsLLEEe BpEMSA COOTHOLLEHME CrpaBea/IMBOCTU U NpaBa
ABNseTCca rnasHenwen npobnemon punococdunm npaea. Ewe co sBpemeH LnuepoHa
npobnemy cnpaBeaMBOCTN pacCMaTPUBAOT C TOYKN 3pEeHNS BO34AasHMNA 3a COAesiHHoe,
TO €CTb HENOCPeACTBEHHO CBA3bLIBAOT C OPUANYECKON OTBETCTBEHHOCTbIO.

CnpaBensiMBoe oTHOLUEeHMEe K KakoMy-n1nbo dakTy TpebyeT 6ecnpucTpacTHOCTU U TECHO
CBSI3aHO C MOHMMAHWEM MNpaBa N 3aKOHOA4ATEIbCTBA. 3aKOHbI [0J/KHbI 3aKPenasThb
PaBEHCTBO NtOAEN, NPU 3TOM OHWU O0JKHbI NOAAEPXKNBATLCSA BOJIbLUMHCTBOM HacesIeHMs.
B 3TOM cnyyae oHu byayT cnpaBeAIMBbIMU U NPaBOBLIMU, @ UX HaPYLLUEHWE CTaHET U
HapyLeHneM crnpaBenMBocTu. OTBETCTBEHHOCTb 3a TaKoe HapyLUeHne — 3TO 3aWmTa
CnpaBeanMBOCTU.

2.2. MNepcneKkTuBbl Pa3BUTUA MUHCTUTYTA IOPUANYECKOM
OTBETCTBEHHOCTb

FOpnanyeckan oTBETCTBEHHOCTb BbICTYMaeT cBoeobpa3HbIM rapaHTOM CNpaBea/IMBOCTN.
KpuTepusiMm Ha3zHavYeHUsa CNpaBeasIMBOro Haka3aHus SBSIOTCA cTerneHb 06LecTBEeHHON
OMacHOCTW NMpaBOHApPYLUEHUS, CTeMNEeHb BUHbI MPaBOHAPYLUUTENS, CMArYatowmne n
oTsAryatowme obcToATENLCTBA, IMYHOCTb BUHOBHOI0. BCce 3TN 06CTOSATENbCTBA A0JIXKEH
YYUTbIBATb CyA (CyAbs) Npyv pacCMOTPEHUN adena.

tOpuanyeckas OTBETCTBEHHOCTb B Ka4yeCcTBe BUAa COLNaibHOW OTBETCTBEHHOCTMU
[OoJI>KHa obnafaTb BCeMU ee poAOBbIMU NapaMeTpamMum, NOTOMY Kak UMEHHO
obuiecTBeHHbIMU NOTPEOHOCTAMU onpenenaTcsa ee uenn, PyHKUUN, cybbekThl,
OCHOBaHUA, Mepbl U apyrmue napamMmeTpsbl. 13 3TOro ucxoauT coBpeMeHHas Teopus
tOpPUONYEeCKon OTBETCTBEHHOCTU. OQHAKO OHa HeJ0CTaTO4YHO YeTKO 060CHOBLIBaeT
CUCTEMY KpUTEepUeB BblAesIeHUs BUOOB lopuanyeckom oTBeTCTBEHHOCTU[36]. OcobeHHOo
04eBMAHbIM 3TO CTaJlo B TOT MOMEHT, KOorga KpoMe KJlacCuyeckux (TpagnunoHHbIX)
BUAOB IOPNANYECKON OTBETCTBEHHOCTU: YIrOJIOBHO-MPAaBOBOW, Fpa>KAaHCKO-NPaBoOBOWN,
AOMUHUCTPATUBHO-NMPABOBON N ONCUUNJIMHAPHON — B Hay4YHbIX UCCe0BaHUSAX,
NOSBUBLLUNXCSA B NOCNeAHMNEe OeCATUNeTNs, CTanu BblAenaTb 1 060CHOBbIBaTb (PMHAHCOBO-



NpPaBoOBYO (T.H. HAJIOrOBYD), KOHCTUTYLIMOHHYI0, MPOLECCYasIbHYIO a TaK)XXe UHble BUAbI
IOPUANYECKOM OTBETCTBEHHOCTU[37]. B KavyecTBe Npeanochi/IOK AaHHOW CUTYaLUM MOXXHO
0603HauYNTb cneayowme akTopbl: UHTEHCMBHOE pPa3BUTME 3aKOHOOATENbLCTBA B X04€
NPOBOANMbBIX COLIMANbHO-3KOHOMMUYECKMX U NOJIMTUKOMNPABOBbLIX Npeobpa3oBaHni,
nonbITKN obecnevyeHnsa 3TOro 3aKoHO4aTeNIbCTBA rapaHTUAMN peann3aunmn, B CneacTemne
4yero 1 NpousoLllsia MogepHU3aLns MHCTUTYTa PUANYECKON OTBETCTBEHHOCTU, MOTOMY
KaK JaHHbIA UHCTUTYT B €ro TpaAULNOHHOM COBETCKOM BapuaHTe yxXXe He obecrneynsan
notpebHocTKn pa3BmBatowerocs obuectsa. OaHako, cnengyet OTMETUTb, YTO HOBOE
3aKOHOATeNIbCTBO HE TOJIbKO HEe B MOJIHOM Mepe MPOsICHM0, a AaXKe HarnpoTuB -
YCNOXXHWNO 3a4ay4y BbISIBJIEHNS U OTFPAaHNYEHUS BUOOB IOPUANYECKON OTBETCTBEHHOCTH,
TE€M CaMbIM MOBbLICUB €€ aKTyas/IbHOCTb [J19 COBPEMEHHOWN HaYyKW.

CnepnyeT OoTMETUTb TOT (PakT, YTO B HacTosiLee BpeMs BCe bosibLuee KOIMYeCTBO
POCCUNCKNX TEOPETMKOB MpaBa, KOHCTUTYLMOHA/INCTOB FOTOBbI NMPU3HAaTb, Y4TO B
POCCUNCKOW NMPaBOBON CUCTEME ONHAMUYHO (DOPMUPYETCHA UHCTUTYT KOHCTUTYLMOHHOM
(KOHCTUTYLNOHHO-NPaBOBOWN) OTBETCTBEHHOCTN, 3JIEMEHTbl KOTOPOro NOSABUJINCH eLle B
coBeTCkun nepunop[3s]l. Ona onpenesieHNa rpaHnUL, MHCTUTYTa KOHCTUTYLWOHHOM
OTBETCTBEHHOCTU N ee ocobeHHOCTeNn HeobXoAMMO NPaBUIIbHO BbIOpPaTb UCXOLAHYIO
No3nLMI0 CBOEro aHanm3a: 06bI4HO 3TO BbISABJIEHME COLMANbHON NOTPebHOCTN, KOTOpPYIO
peannsyeT 3TOT UHCTUTYT, TeopeTmnyeckme pas3paboTkn gaHHoM npobnemsbl N NpakTuKa
ee rnposiBJieHUs B peasibHOW XU3HU. I3 3Toro cnepyeT, 4TO B NMpaBoOBON cdepe
Heobxo4MMO OTTaNIKUBATbCS OT HAYYHOr0 MOHMMAaHNA NHCTUTYTa IOPULANYECKON
OTBETCTBEHHOCTU U peasibHON KapTUHbI ero PYHKLUNOHNPOBaHUS.

MpUHUMNMANbHO Ba)XHOW CrieQyeT cHUTaTb TakxXKe npobnemy opnanveckon
OTBETCTBEHHOCTU rocygapcTBa rnepen CBOMMU rpa>kgaHammn, Tak Kak asas npaBoBOro
rocygapcTBa naes OTBeTCTBEHHOCTU rocyapcTBa nepen CBOUMU rpa>kgaHaMmm n
obLwecTBOM He MeHee aKTyaJslbHa, YeM naes OTBETCTBEHHOCTU Fpa)KaaH nepen
rocyaapcTBOM[39]. Bce e, cHMTaeTCs, 4YTO OTBETCTBEHHOCTb Fpa)KaaH nepen
rocyaapcTBOM pa3paboTaHa B 3akoHoAaTenbCcTBE Poccnimnckon depgepaymnm 4OBOJSIbHO
LIMPOKO, HO BOT TO NpobneMa 3awinTbl Fpa)kaaH oT npounssosa obnagatouiero
ype3MepHON BNaCTbIO rocyaapcTBa N HEOHBXOAMMOCTN ee 3aKOHOAATE/IbHOIr0
othopmneHunsa BcTasa nepen Poccmen nuuwb € KOHUa XX BeKa.

Cpeaun HaceneHus B HacTosiLee BpeMs HabngaeTcsa Hesepume B CrpaBeasiMBoOCTb U
HEOTBPATMMOCTb HOPNONYECKON OTBETCTBEHHOCTN.KakK 0TMeYasiocb paHee, B
KoHcTuTyuum Poccunckonm depepaumnm (ctatbsa 14) obo3HavyeHO, 4To 0693aHHOCTbIO
rocynapcCTBa ABNASETCA Npu3HaHue, cobnogeHne n 3aWwmTa NpaB 1 cBoboa 4yesoBeka un
rpa>kgaHwuHal40]. B 7o ke camoe BpemMs ocyuiecTsneHne npas n cesobon 4enoseka un



rpa>kgaHWHa He OO0JIKHO HapywaTb npaBa 1 ceobonbl Apyrmux nuuy, cT. 14 n. 2
KoHcTuTyumnm Poccnnckon depepaunn. HecobniogeHme ykazaHHbIX HOPM MOXKET
nossiedyb 3a cobom HaCcTyneHne LPNANYECKON OTBETCTBEHHOCTU[41].

[encTenTenbHO OTIaXKEeHHO pa60Ta+0|_|_|,|/||7| MeXaHN3M fOpI/I,EI,I/ILIeCKOVI OTBETCTBEHHOCTHU
OKa3blBaeT 3aMeTHOe B/INAHNE Ha NpaBoBOe BOCMNUTaHWE rpa>KgaH.

B HacTosuee BpeMa He06XoAMMO pellaTb AUIEMMY O BO3POXXAEHNN BEPbl FpakaaH B
HEeOTBPATMMOCTb HACTYMJIEHNS IOPUANYECKON OTBETCTBEHHOCTW 3a NPaBOHaAPYLUEHUS.
Mpunyem akTyasibHOM AaHHas HEOOXOAMMOCTb SABASIETCA MMEHHO CenYac, B nepunon
CTaHOBJ/IEHMSA NMPABOBOro rocyAapCcTBa, Korga y rocygapcTBa nossBUANCL peasibHble AN
3TOro BO3MOXXHOCTW: yrpaBJsieH4Yeckne n pnuHaHCoBbIe.

EQVHCTBEHHBLIM CNOCOHOM MOCTPOUTL NPAaBOBOE rOCYAapPCTBO U rpakJaaHCKoe 06LecTBo
- 3aCTaBUTb PaboTaTb Te 3aKOHbI, KOTOPLIE Y)Ke eCThb.

MpaBoBOe roCy4apCTBO B CBOEWN AeATENbHOCTU AO/KHO CTPEMUTLCS K TOMY, YTOObI
pacWwmnpaTb, CTabnnmsnpoBaTb KPYr NPaBOMEpPHbIX 06LEeCTBEHHbIX OTHOLLIEHUR. DTO
MOXXET AOCTUraTbCsl MOCPEACTBOM MOBbILIEHNS Ka4YeCTBa NPaBOBOro PeryampoBaHus nnm
>Ke BbITECHEHUA U3 XKU3HW 0bLLEecTBa NoBeAeHUsl, He COrlacyloLllerocsa ¢ npasoM. B
TaKOM rocyZlapcTBe AEMOKPATUA HaXOAUTCS B MPABOBOM rapMOHUN C AUCLUMIMHON 1
OTBETCTBEHHOCTbIO[42].

B npouecce pa3BuTuS 4EMOKPATUM U, KaK CNeaCcTBUE, pacluMPeHNs peasibHbIX NpaB U
ceobon rpakfaHnHa, NCNoJib30BaHNE KOTOPbIX Npu3BaHO cnocobcTBoBaTb
pa3BepTbIBaHMIO NOTEeHUMabHbIX BO3MOXHOCTEWN YenoBeKa, HO He O0JI)KHO HAHOCUTb
yuwepba nHTepecam obuiectsa u rocygapcTea, NpaBaM Opyrux rpakaaH, Bo3pactaeTt
POJIb LOPUANYECKON OTBETCTBEHHOCTU[43]. Ha BCeX CTaaAnaX MpaBoBOro peryampoBaHus
06LeCTBEHHbIX OTHOLLEHWUIA OHa ABAAETCS HEOOXOAUMBIM CTUMYISTOPOM NMPaBOMEPHOTO
noBefeHuns, COOeNCTBYET BOCMINUTAHMNIO YYBCTBA HPAaBCTBEHHOI 0, MOJINTUYECKOT O U
NpaBoOBOro fosra nepep obwecTBOM N rocyaapCTBOM, NOBbILLEHUIO 06LLeCTBEHHO-
NOJINTUYECKON aKTUBHOCTU Ka)K0ro rpakaaHunHa.

B Poccuinckon ®epgepauynm, CTposLLEn NpaBoBoe rocyaapCcTBo, lopnagnyeckas
OTBETCTBEHHOCTb SAABJISETCHA TaKXe OeMOKpPaTUYeCKMM (paKTOpPOM OCYLLeCTBJIeHUS
COLMaNbHOr0 KOHTPOJ1, OXPaHbl N Pa3BUTUS 0OLLECTBEHHbLIX OTHOLLUEHWA, BAaXXHOWN MepoWn
3alWNTbl NHTEPECOB JINYHOCTK, obuiecTBa 1 rocygapcTsa.

Takum 06pa30M, B pa3BUTUN MHCTUTYTa }OpI/ILI,VI‘-leCKOVI OTBETCTBEHHOCTU B Hallen
CTpaHe HeobxoaAnMMO co3faHue ycn03|/||7| ans HeI'IOCpEJJ,CTBeHHOVI peannsaunn



pa3paboTaHHbIX HAYKOM NPUHLMMOB IOPMANYECKON OTBETCTBEHHOCTU: 3aKOHHOCTH,
CcnpaBeanMBOCTU, N'yMaHWU3Ma, BUHOBHOCTU, MHAUBUAYaNMU3aLNN, HEAOMYCTUMOCTM
ABOWNHOWN OTBETCTBEHHOCTMN, COPAa3MEPHOCTN HaKa3aHUs TAXKECTMN COBEPLUEHHOI0
NpaBOHApPYLLUEHNSA 1 UHbIX. TakKXXe, MPpU NHTepnpeTaunm NpaBonpuMeHNTEeNs MU HOPM,
KOTOPbIMW YCTaHaB/IMBAETCS lopnaAnNYecKas OTBETCTBEHHOCTb, He0bxoAMMo BbibMpaTh
TaKoW BapuvaHT TOJIKOBAHUS, KOTOPbIN He HapyLlan 6bl yKa3aHHble NPUHLWMbI[44].

Mpn pa3paboTke e HOBbIX MPaBOBbIX HOPM, KOTOpPbIE YCTaHaBAMBAKOT UIN U3MEHSAIOT
IOPUANYECKYIO OTBETCTBEHHOCTb, 3aKOHO4ATENAM c/lefyeT CoCpefoTavynBaTbCsa He
TOJ/IbKO Ha Yy>KeCTOo4YeHUN CaHKLUUIN (4TO B HEKOTOPbLIX C/yYasaX ABNAEeTCSA
HeobxoaMMOCTbI0), HO N Ha auddepeHunaunm oTBETCTBEHHOCTU, NPpUBEAEHUN
yCTaHaB/IMBaOLLMX €e HOPM B COOTBETCTBUE C KOHCTUTYLMOHHBIMU MPUHLKNAMUN N
Ha4asnamu, BblpaboTaHHbLIMU LOPNONYECKON HAYKON.

SAKNMIOYEHUE

B xone paboTbl yCTAaHOBJIEHO, YTO OPUAMNYECKAS OTBETCTBEHHOCTb SIBJISETCS OAHON U3
Pa3HOBUAHOCTEN COLMANIbHOM OTBETCTBEHHOCTU. KOpnanYecKyo OTBETCTBEHHOCTb
OT/INYaAEeT OT NPOYMX BUAOB COLIMANIbHOM OTBETCTBEHHOCTU (haKT HEPA3PbIBHOM CBS3U C
rocyfapCTBOM W NMpaBoOM, MOTOMY Kak 06493aHHOCTb ClefjoBaTb HOpMaM MnpaBa
yCTaHaB/IMBaETCS, a B NocneacTemn obecneymBaeTcs AeaTe/IbHOCTbIO roCyAapCTBEHHbIX
opraHoB. KOpuan4yeckas 0OTBETCTBEHHOCTb NpeacTaBssieT co600 BaXKHbIN,
MHOFOCTOPOHHWI acneKT XKN3HeaesTeNbHOCTU YenoBeka. OHa npeacTasaseT cobol
npaBoBoe obpa3oBaHMe B CMCTEME OTe4YeCTBEHHOro NpaBa, NoCPeACcTBOM KOTOPOro
rocynapcTBO B JINLLE CBOMX OpraHoB obecneymBaeT pyHKLMIO yripaBieHns obLwecTBoM
nyTeM NpaBoOBOW pernamMeHTaunn oencTBuin cybbekToB npaBa B peryasaTUBHbIX
NMPaBOOTHOLLUEHMSAX MO UCMOJIHEHUIO UMW CBOMX 006A3aHHOCTEN, a Tak)Xe NoCpeaCcTBOM
npeaynpexaeHus o NnpuMeHeHnn Nbo NpuMeHeHNn Mep NPUHYXXAEHUS K JNLLaM,
COBEPLUMBLLUM MpPaBoOHapyLUEHME.

CywecTByeT ABa acnekTa ipuanyeckon OTBETCTBEHHOCTU: HEFaTUBHbLIN N MO3UTUBHbIN.
Non HeraTUBHbLIM aCMeKTOM NMOHUMAETCH PEeTPOCNEKTUBHANA peakuuns, To eCTb peakums
Ha NpoLusoe NnoBedeHne, KOTopoe NOANEXNT OCYKAEHNIO. MO3UTUBHBLIN XXe acneKkT
npeanonaraeTt noa cobon oTBETCTBEHHOCTL 3a byayuiee nopegeHne cybbekTa.



Mo oTpacsieBOMYy NpU3HaKYy KJIaCCUYECKN MPUHATO pa3nmyaTb rpa>KgaHCKO- MPaBoBYIo,
AaAMUHNCTPATUBHYIO, YFOJIOBHYO, ANCUNMNNHAPHYIO OTBETCTBEHHOCTU, MPUYEM
rpa>kKa4aHCKO-NMpaBoBasi U YrosoBHas OTBETCTBEHHOCTU UMeOT Hanbosiee ogHaKo
pa3BMUTUE 3aKOHOZATENbCTBA B XO[4€ NPOBOANMbIX COLIMANbHbIX, 9KOHOMUYECKUX U
nonnTUYeCcKnx npeobpasoBaHnin, a TakXe NonbITKKM o6ecnevynTb 3TO 3aKOHO4ATEbCTBO
rapaHTMAMU peannsaunm NpUBEIN K MOAEPHU3ALNN NHCTUTYTa IOPNANYECKON
OTBETCTBEHHOCTMW - MPaBOBeAaMN CTaNN BblAENATLCSA HOBble BUAbl OTBETCTBEHHOCTU:
KOHCTUTYLUWNOHHAsA, MaTepunanbHas, u T.4.

NHCTUTYT ropnanv4eckom oTBETCTBEHHOCTU BO3HUK B Nepuo CTaHOBJIEHUS rocynapcTBa
n npasa. NpeanocblIKM AAHHOMO NHCTUTYTa BO3HUKaIN U3 COLNaIbHON
OTBETCTBEHHOCTW AOKNACCOBOro cTpos. OCHOBaHMAMU AJ19 BOSHUKHOBEHMUSA
IOPUONYECKON OTBETCTBEHHOCTM B 06 bEKTMBHOM CMbIC/IE CHMTaeTCq HeobXoa4UMOCTb
obecnevyeHuns acpHeKTUBHOro AeNCTBMA HOPM NpaBa (Tak Ha3blIBAaeMOW 3aLNThbI
(hakTn4yeckoro npasonopsaaka), a Takxe counasbHasd BPeaHOCTb TeX WIN UHbIX AeAHUN
ANs rocypapcTea, obwecTsa, IMYHOCTU.

AKTyanbHOI Npu3sHaeTcs npobsieMa COOTHOLIEHUS PUANYECKON OTBETCTBEHHOCTM 1
CnpaBenIMBOCTU, KOTOPAs TECHO CBA3aHa C NPobs1eMo COOTHOLLEHMS NMpaBa U
cnpaBegnmBocTU. Horoa naHHOMY (hakTy HEBOJILHO CMOCOOCTBYET CaM 3aKoHOAaTEe b,
[onycTueLwni npoben B NpaBe UAN KOJIIN3MIO NPABOBbLIX HOPM. TaK)Xe, BaXKHON cnenyeT
cynTaTb Npobremy opuanNYeckon OTBETCTBEHHOCTW FoCyAapcTBa Nepen CBOMMMU
rpa)kiaHaMu, Tak Kak A/ NPaBOBOro rocydapCcTBa naes 0OTBETCTBEHHOCTM rocyaapcTBa
nepen CBOUMU rpakaaHaMmum n obLecTBOM He MeHee akTyasibHa, YeM naes
OTBETCTBEHHOCTW Fpa)<aH rnepej rocyapCTBOM.

B3rnan Ha lopnanyeckyto OTBETCTBEHHOCTb C Mno3nLUMNN KavyecTs Y4aCTHUNKOB
06LweCcTBEHHbIX OTHOLUEHU MOXXET NOMOLLLb U3MEHUTb npeacraBineHmMa He TOJIbKO O
npaBoo6pa3OBaTean0M nin npasornpunMeHNTEIbHOM rnpoueccax, HO 1 0 HpaBCTBEHHbIX
OCHOBaX lMpaBa, coaep>XaHn" NnpaBoCco3HaHNA U I'IpaBOBOI7I KYJNbTYpbl, CUCTEME
lOpI/I,EI,I/I‘-IGCKOI?I 0eATesIbHOCT N OPpYrmnx npaBoBbIX ABJIEHNAX.
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