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BBepneHue

B HacTosALWee BpeMsa B nepmnon popMMpoBaHMa NpPaBoBOro rocygapcTea B Poccumnckonm
depepaunm Kak HUKOra BesiMka poJsib 04HOMro U3 OCHOBOMOMArarLWwmx UHCTUTYTOB
npasa - lopUaNYeCcKon OTBEeTCTBEHHOCTU. Mpun BbiIbope TeMbl KypcoBon paboTbl Mbl
PYKOBOACTBOBAJINCb UMEHHO 3TUM, TaK KakK Ha AaHHOM 3Tarne 04eHb Ba>XHO NMOHUMATb U
yMeTb pa3/indyaTbh Te NpaBoOHapyLUeHNs, 3a KOTopble ByaeT HacTynaTb lopuanyeckas
OTBETCTBEHHOCTb.

Tema ropuanveckon OTBETCTBEHHOCTU ABJIAETCA aKTyas/lbHOW, BeAb Mbl XXUBEM B
NpPaBoOBOM rocyfapcTBe, 3ajjla4eil KOTOPOro ABNAETCA, pacwmpeHme n ctabnnmsaymsa
Kpyra rnpaBOMepHbIX OTHOLUEHUA NOCPenCTBOM MOBbILLIEHUS Ka4YecTBa NPaBoOBOro
perynuposaHus. B Poccninckon ®epepaumnn, CTposuLen npasosBoe rocyapcTso,
topnanyeckas OTBETCTBEHHOCTb ABNIAETCH BaXKHbIM EeMOKPaAaTUYECKUM (paKTOpOM
OCyLLeCTBJIEHUS COLMANIbHOMO KOHTPOJISA, OXPaHbl U pa3BuUTmnsa obLwecTBeHHbIX
OTHOLUEHUWN, BAaXXHON MePON 3aLlUNTbl NHTEpPeCcoB NINYHOCTU, obuwecTBa 1 rocyfapcTsaa.

Bonpochk! lopuan4eckon OTBETCTBEHHOCTU pa3pabaTbiBasnCh Kak B 1MTepaType, Tak U B
MaTepuanax, 3aTparmBatoLmnx BONPoOCkl obwen Teopun npasa. KOpmnanyeckyto
OTBETCTBEHHOCTb B CBOUX MPOM3BEAEHUAX aHaIM3NPOBaJIN TakKMe y4yeHble, Kak Anekcees
C.C., bpaTtycb C.H., Nohpe O.C., Jlazapes b.M. n mHormne gpyrue. K Hactoswemy
BpeMeHu npoesiaHa 3Ha4ymTeslbHasa paboTa No UccnenoBaHUO 3TON Ba>XKHOM NPaBoOBOWN
KaTeropuu, HO oCTaeTCsa eLle MHOIro HepeLleHHbIX U ANCKYCCUOHHbIX BOMPOCOB.

MoHATNE IPUANYECKON OTBETCTBEHHOCTM CI0OXKHO U MHOIFOrpaHHO, OHO MO3BOJINTb
PaCKPbITb MPUPOAY W HAa3HAYEHNE IOPUANYECKON OTBETCTBEHHOCTM KakKao NpaBOBOro
WHCTUTYTKA, KOTOPbIN MMeeT npucywme cneumdurnyeckme npusHakn, QyHKLMN,
OCHOBaHWS N BUAbI.

B BblLLEN3/10)KEHHOM 060CHOBaHUN MbIC BUOUM, KaKao akTyaJibHa N Ba>XHa CerogHs
TemMa lpnanyeckon oTBEeTCTBEHHOCTU. [T03TOMY MHOIO 1 BblbpaHa 3Ta)k TeMa A4
KypcoBoWn paboTHLIN, B KOTOpPOM fAanedye byaeTt noapobHOCTb paCCMOTPEHO NOHATME
IOPNONYECKON OTBETCTBEHHOCTU, €€ NMPUHLUMNLI, BUObI U LEeJNK.



TepMnHan «0TBETCTBEHHOCTb» A0OCTAaTOYHOCTb MHOroobpaseH. Erosa cyuwecrtsoBaHune
npeponpenesnieHo obLeCcTBEHHbIM XapakKTepPoM YesI0BEHEeCKOro NoBeaeHnNs N oTpa>kaeT
B3aMMOCBS3b 00WeCcTBa N OTAENbHOIMO YesiloBeKa XUTbE B 00LWeCTBEHHO U BbITbE
CBOOOHBLIM OTO HEro Hesb34: B JII0ObIX XXU3HEHHbIX CUTyaunsax YesioBeK OOJIKEH
COMOCTaBNATb NOCTYNKN C CyLEeCTBYOWMMN B 06LLLEeCTBEHHO HOPMaMUn U LLEeHHOCTAMMU, C
NHTepecamun gpyrux nogen. 1encrteys, B COOTBETCTBUU C HUMU, OHO MOCTyrnaeT
OTBETCTBEHHO. B cBOIO o4epenb obuiecTBoBe NOCTOAHHO KOHTPOMPYET AeATeNIbHOCTb
cybbekTa, afekBaTHOCTb pearupysa Haj pa3iM4yHble BapuaHTHbIN NoBeAeHUs (noowpss,
ofo06pss oTBETCTBEHHOE NMoBefeHne Uin Haka3sbiBas HapywunTens). Nostomy
OTBETCTBEHHOCTb (B LUMPOKOM MJIaHET) MOXKHO OXapakKTepn3oBaTb Kakao obLiecTBeHHoe
OTHOLUEHMEe MexXay CYyObeKTOM U KOHTPOAMPYIOLLEN NHCTaHUunen. bnarogaps en B
obuecTBeHHO 1 obecrneymBaeTCcs OPraHN30BaHHOCTb N NOPALOBKaA.

OTBETCTBEHHOCTb JINYHOCTM UMEET COLMANIbHYIO Npupoay, NpeaonpeneneHHyo Kakao
06LLEeCTBEHHbIX XapaKTepoM OTHOLUEHWUN, TaKT U 0COBEHHOCTAMWN JIMYHOCTU, €€ MECTKOM
B CUCTEME JINYHOCTHbIX OTHOWeEeHU. CoumanbHas OTBETCTBEHHOCTb XapakKTepunlyeTcs
PAAOM 0OBEKTMBHbIX N CyObEKTUBHbLIX Npeanocbiyiok. C 06bEeKTUBHOWM CTOPOHbI
couManbHaa OTBETCTBEHHOCTb OTpPa)kaeT 0bLEeCTBEHHYIO MPUPOaY HYenoBeKa n
YPEryampoBaHHOCTb 06LLECTBEHHbIX OTHOLUEHUI coLUManbHbIMU HOPpMaMK. [lesiHne,
npoTuBoOpeYallee STUMOH HOpMaM, BJie4eT OTBETCTBEHHOCTb HapyLwunTens. Erosa
BO3HUKHOBEHME BO3MOXXHOCTb MNPU YC/IOBUAX NPeABapUTesIbHOro NnpeabsaBieHns K
noBeneHuto Ntoaen onpeaeneHHblix TpeboBaHUA, COOPMYIMPOBAHHBLIX YCTHOCTb UN
NMMCbMEHHOCTb B COOTBETCTBYHOLLMX NpaBuIax.

CpeuMHa CoLMaNbHOM OTBETCTBEHHOCTM 0Cc0b60e MEeCTKOM 3aHNMaeT ropngnyeckad
OTBETCTBEHHOCTb, ABJIAIOLWANACA €ee BaKHeNLen Pa3HOBMNAOHOCTbIO.

Hana npoTs>XeHnun BCEN CBOEN XM3HUN YENI0BEK 04eHb YaCTHOE OKa3bliBaeTCHa nepeno
MOpaJibHbIM BbIDOPOM: AenaTbCs UM HET AenaTb, BMeWnBaTbCsA UK OCTaTbCA B
cTopoHe. Kakao OH NoCTynuTb, BO3 MHOIMOM 3aBUCUT OTO YPOBHSA €ro3a Co3HaHus,
coumanbHOro pa3BuTus. Beibopbl 4eNOBEKOM OnpeneséHHOro NoBeaeHns - 3ToT, Kakao
nMpaBunao, pe3ysibTaHT BO3OENCTBUA Had JIMYHOCTb BCEro KOMMJeKca BOCMUTaTesIbHbIX
Mepa, BamaHua obuecTBa. YacTHOe 4YenoBeK 3aHUMaeT cBoeobpa3Hyto, CBOEro poaaH
obpaTHy0 Mo3nynto CTopoHHero HabnwgatTens. Y1obbl YKJIOHUTBLCSA OTO
OTBETCTBEHHOCTMU, n3bexxaTb €€, YeNoBEeK Mo NpaBy HET BMellnBaeTcs B cobbiTus,
OCTaETCH B CTOPOHE, NPAYETCH 3a CNUHbI APYrux. B HEKOTOpoOW cTeneHn aToT
obbsacHAeTCa TeMa, 4TOO Mo 3aKOHY YEJIOBEK MOXKET N HET BMELUNBATbLCA B
onpenenéHHble CUTyaunn, oCTaBasiCb B paMKaX HEQOCAraeMOCTN OTBETCTBEHHOCTMW.



LlenbHbIn faHHON KypcoBOon paboTHbIN - paCcKpPbITbCA CYLHOCTb TaKOro NpaBoBOro
SIBJIEHUSA KaKao lopuanyeckasd OTBeTCTBEHHOCTb.

BbINOJIHEHNIO NOCTABAEHHON LiesInK 6y ayT cnocobcTBOBaThL ciaeAyloLive 3a4a4m:

1. OxapaKkTepun3oBaTb MOHATUE LOPNONYECKON OTBETCTBEHHOCTN.

2. MMoKa3aTbCs NMPU3HaAKN U MPUHLUMNBI OPULANYECKON OTBETCTBEHHOCTMW.

3. PaccMoTpeTb BapMaHTHbIN NCKIKOYEHNS U 0CBOBOXKOEHUSA OTO HOPUONYECKON
OTBETCTBEHHOCTMW.

Non MoeMy MHEeHUIo, 3Ta)K TeMa 0CODEeHHOCTb aKTyaJibHa B HalleCcT BpeMs, BebMa Mbl
>X1BeM B 06WEeCTBEHHO, N MOTOMY BbIHY>XXAEHHbIA CYNTATbCA C ero3a npuHumMnamu,
LEHHOCTAMU N YyCTOSAMU. BeabMa 3aKOH HafoM YTUTb N YBa)KaTbCs, HET NOTOMY 4T06
obpaTHOe nosneyeT 3a cobon paga NpPakTU4eCcKUX NPUMEHEHNN K NpaBOHapyLUUTESo
YCTAHOBJIEHHbIX 3aKOHOM CaHKLWIM, @ MOTOMY 4TODO 3aKOH - 3TOT BbICLLAA CUAa
00LeCcTBEeHHbIX OTHOWEHUA. N Korga MbIC HAy4MMCS 3TOT NOHUMaTb, TOrga U HacTynAaAT
KOpPEeHHble N3MeHeHns Bcero obuiectsa B obecnevyeHnn opraHM30BaHHOCTU U
npasonopsaka. M atot 6yaet 60abwMM LWaroMep K HaCcTOSALWEMY AeMOKpPaTUYeCcKo-
NpaBOBOMY rocyapcTBY, rAe Haj nepBoM MecTeyko byaeT MMYHOCTb M OCO3HaHHasA
3TON NINYHOCTbIO OTBETCTBEHHOCTb.

1. NMoHATHE, UEeNIUK U OCHOBAHUSA IOPUONYECKOM
OTBETCTBEHHOCTH

1.1. MoHATHE IOPUANYECKOUN OTBETCTBEHHOCTH

FOpnanyeckass oTBETCTBEHHOCTb — 3TOT NpaBoBas 06893aHHOCTb NMPaBOHaApPYyLUMTENS
npeTepneTb NpeaycMOTPEHHbIE 3aKOHOAATENILCTBOM HEONAronpusATHbIE AN HEroXXe
nocneacTBuA B pe3ysibTaTe COBEPLLUEHHOrO UMW NpaBoHapyLLUeHus.

FOpunanyeckas OTBETCTBEHHOCTb HEPA3PbIBHOCTbL CBSi3aHa C roCyapCTBOM, HOPMaMU
npasna, puan4yeckon o653aHHOCTbIO U NPOTMBOMPABHbLIM MoBegeHneM cybbekTa
npasaa. FlocynapcTBO NOCPEACTBOM CO3aBAaEMbIX UMW NPaBOBbIX HOpMa 06s3bIBaeT
NINLOBKA K onpeaeneHHoOMy rnoBegeHuto. B cnyyaem HenpaBoMepHbIX OENCTBUN
HacTyrnaeT opuanyeckass OTBETCTBEHHOCTb. [log cyTu AenaHo opuandeckas
OTBETCTBEHHOCTb SIB/IIETCS NPABOBOWN peakumMen rocyaapcTBa Hal NpaBoHapyLleHMe.



FOpunanyeckas OTBETCTBEHHOCTbL ObIBAET:
- JINYHOr 0 XapakKTepa;

* UMYLLLIECTBEHHOI 0 XapaKTepa;

- OPraHM3aLMOHHOIr0 XapakTepa.

Ona npaBuUIbHOrO0 NOHUMaHUA LPUANYECKON OTBETCTBEHHOCTN HEO6XOAMMOCTb
npoaHanM3npoBaTb COOTHOLLUEHME MOHATUNHBLIA OTBETCTBEHHOCTU B hmaocodunm m
opucnpygeHunn. AHannsnpysa PuUnocoPpckyo nutepaTtypy noa AaHHOMY BOMpocy,
ManaraH W.A. oTMe4vaeT, 4Tob KaTeropms OTBETCTBEHHOCTU pacCMaTpuUBaeTCs B ABYX
acneKkTax: akTUBHOM N PeTPOCNeKTUBHOM. B akTUBHOM acneKkTe OTBETCTBEHHOCTb
npeacTtaBnsgeT cobon oCco3HaHME NNYHOCTbIO COBCTBEHHOro AONAraHbl Nnepen obwecTBoM
MU rocynapCTBOM, NOHMMaHME B CBETEL, 3TOro A0JIraHbl CMbIC/Ia U 3HAYEHNS CBOUX
MOCTYMNKOB, COrflacoBaHne 0eAaTesIbHOCTU JIMYHOCTU C NIeXXalWwnMn Hag Hen
obsa3aHHOCTAMN. KoTopble CrieaytoT 130 obuecTBEHHbIX CBA3Een YenoBeka (Hanpumep,
nobpocosecTHoe ucnosHeHne obsa3aHHoOCTEN PUHAHCOBLIMU N HAIOrOBbLIMWN OpPraHaMu B
nnuen nx A0KHOCTHBLIX JINLO, C OAHOW CTOPOHbI, U KOHTPOJIMPYEMbIX UMUOX CYDBEKTOB
C opyron). Takyt OTBETCTBEHHOCTb Ha3blBAalOT aKTUBHOW, MO3UTUBHOW, NEPCNEKTUBHOMN.
OTBEeTCTBEHHOCTb B PETPOCMNEKTUBHOM CMbICJ/Ie HACTyrMaeT 3a NpoLusioe rnosegeHue,
npoTuBopeYallee counasabHbIM HOpMaM, U Ha3blBaeTCs PETPOCNEKTUBHON, HEFATUBHOWN,
topuandyeckon. HeraTneHas OTBETCTBEHHOCTb MMeeT 60/bLLOe 3HaYeHNe Ansd
perynmpoBaHusa NoBeneHns pasnydHbiX MU0 (KakKao PU3nyecknx, TakT n
topnagnyeckmnx). Eé ceoeobpasme cocTpouTb B TOMaH, 4To6 OHa BKJ/lOYaEeTCH B MEXaHWU3M
perynmpoBaHuns obLeCcTBEHHbLIX OTHOLWEHUA B CBA3UCT C (hakTaMu HapyLLUEHUS
YyCTaHOBJIEHHbIX NPaBWJI0O NoBeaeHna NMbop (ecnm y4nTbiBaTbCA ee
npenynpeouTesibHY0 poJibKa) C BO3SMOXXHOCTbLIO Takoro HapylweHus. NosToMy MMeHHOW
ee Ha3blBaloT topuanyeckon benowanko KO.H. NpaBoHapyLlleHne n 0TBETCTBEHHOCTb B
(PMHAHCOBOM U1 HaJslorosoM rnpasee Poccunckonm depepaunn // N3sectms sBy3osel.
NMpasoBepneHune. 2006. N 5..

LLINpOKOHEK pacnpoCcTpaHeHne Noslydunsa Teopms, COrlacHOCTb KOTOPOU topuanyeckas
OTBETCTBEHHOCTb - 3TOT UCMOJIHEHNE 0093aHHOCTN NOCPEeACTBOM roCcy4apCTBEHHOIO
MPUHY>XXOEHNS, HaNpMUMep ynJaaTa CyMMbl 40JIFaHbl 3aeMLWNKOM HaZli OCHOBE peLueHuns
CyAak. BO3MOXXHOCTb, 4T06 KapaTenbHbI 3N1EMEHTHbIN, NPUCYLLIMIA KOPUNANYECKON
OTBETCTBEHHOCTW, MOCPEACTBOM MPUHYANTENBHOIO NCNONHEHNSA 0693aHHOCTU HET
ycTpaHsaeTcsa. HoXX Henb3s 3abbiBaTb, 4TOO ropnandeckas OTBETCTBEHHOCTb - 3TOT
AononHUTeNnbHoe obpeMeHeHne Noa OTHOLWEHMIO K cyllecTByouen ob6a3aHHOCTH,



KOTOPY0 Hapywmnn cybbekTHbIN. NocpeacTBOM NPUHYANTENBHOIO UCMOJIHEHUS
00653aHHOCTM 3aeMLMKa Nog ynjaTe CyMMbl AOJIraHbl AOMNOJIHUTENbHbIE 06peMeHeHNs
HeT HanarawTca. No3ToMy cHMTaeM, 4Tob COrnacmuTbCs C TOYKOW 3peHuns, B
COOTBETCTBUN C KOTOPOMN OTBETCTBEHHOCTb - 3TOT MPUHYANTE/IbHOE UCTMOJIHEHWE
06513aHHOCTW, BPSAA JIMK BO3MOXXHO.

B Hay4YHOW nuTepaType, MOMUMO U30XKEHHbIX KOHLIEMLMI, Hallla OTpakeHne
TPaKTOBKa OTBETCTBEHHOCTW KakKao NMPaBOOTHOLLEHUS.

NMon MHeHwuto ba3binesa b.T., opngnvyeckasd OTBETCTBEHHOCTb - 3TOT NMpaBoBoOe
OTHOLLUEHMEe OXPaHNTEsNIbHOIrO TUMax)<, BO3HMKLLEee HaL OCHOBAaHUN NMpaBoOHapyLUeHUs.
Kakao oTMeyaeT aBTopLua, cneynpunkaTop npaBoOTHOLLIEHNS OTBETCTBEHHOCTU
COCTPOUTb B TOMaH, 4T0b «B paMKax AaHHOIro NPaBOOTHOLWEHNSA OCYyLLEeCTBASEeTCS
HaKa3aHue»,

Anekcees C.C., paccMmaTpuBasi COOTHOLLEHWE OXPAHUTEJIbHbIX MPAaBOOTHOLLIEHUN U
IOPUANYECKON OTBETCTBEHHOCTU, OTMETUI, 4TOO B paMKaX OXpPaHUTESIbHbIX
MPaBOOTHOLLUEHUA OCYLLECTBASETCA HET TOJIbKO Haka3aHue (Mepbl OTBETCTBEHHOCTM),
HOX 1N cneunduyeckme Mepbl 3aLlMThbl, T.€. OXPaHUTESIbHblE NPABOOTHOLLUEHUS -
KaTeropusa 6osiee EMKasa 1 LUMPOKas, YHeMep KaTeropumsa opnanyeckomn oTBETCTBEHHOCTM.
FOpnandeckas oTBETCTBEHHOCTb, MMLLET OHO, NpeacTaBnseT cobon OANH N30 3/IEMEHTOB
OXPaHUTENIbHbIX MPABOOTHOLLEHWUI, MOCKOJIbKY 3TOT «0683aHHOCTb /inLa NpeTepneBaTb
Mepbl FOCy0apCTBEHHO-NPUHYANTENbHOMO BO34ENCTBMA 3@ COBEpPLUEHHOe
npaBoHapyLlleHne B hopMeHKa NNLWEHNI INYHOIO, OPraHn3aLMoOHHOIr 0 Un
NMYLLLECTBEHHOIro nopsagka». 130 A4aHHOro onpeneseHns ycMmaTpmBaoTCs
cneymngunyeckme npm3Hakm lpuanyeckomn OTBETCTBEHHOCTN, KOTOPbIE COCTOATbL B TOMaH,
41706 Bblpa)KaeTCa OTBETCTBEHHOCTb B 0093aHHOCTM NpeTeprneTb Mepbl FOCYy4apCTBEHHO-
MPUHYONTENIbHOI0 BO34ENCTBUSA, OCHOBAHNEM OTBETCTBEHHOCTU ABNSETCSH
rnpaBoHapyLlleHne, N OTBETCTBEHHOCTb BCerga cesizaHa C pa3JIMyHoro poaaH
oTpuuaTeNbHbIMK NOCEeACTBUSAMMN.

Kakao 3amevanu CamowteHko UN.C. n ®apykwnH M.X., opuanyeckas OTBETCTBEHHOCTb, C
TEXHO NOp Kakao OHa BO3HWKa, BCceraa bbisia 0TBETCTBEHHOCTLIO 3a NpoLusoe, 3a
CoBepLUeHHOoe fesaHuve. fBNAACh peakunen Haa CoBepLleHHOe NnpaBoHapyLleHune,
topuanYecKass OTBETCTBEHHOCTb UMeeT roCy4apCTBEHHO-MPUHYAUTENIbHbIN XapaKTepeLl.
OHarp Bblpa)kaeTcs, npexxae BCcero, B TOMaH, 4Tob OTBETCTBEHHOCTb BO3JlaraeTcs B
c/ly4aeM npaBoHapyLUeHUsA He3aBUCUMOCTb OT BOJIN U XKeJlaHWS NMpaBoHapyLwmTensa n
nMeeT noj OTHOLIEeHUIO K HEMY BHELHUA XapakTepew,. Hox rnasHoe B Bornpocel, 06
OTBETCTBEHHOCTU, BKJIIOYAIOTCH JIMK B COAEPXKaHNE ee NOHATUSA BCero csy4dau



NMPUMEHEHNS NPaBOBOro NMPUHYXAEHUSA 015 BbINOJIHEHUSA JIMLLOM CBOUX 0b6sA3aHHOCTEN
nmbop TONbLKO Ter, Korga npus HapyweHun obasaTensCTB Ha4 L0 BO3J1aratoTCcs
AononHuTenbHble 06sa3aHHOCTU NMBOpP BO3HMKAOT HoBble. Modde O.C. cnpasBennmseo
nosaraeT, 4TO6 Npu BbISIBNEHNN CYLLHOCTN OTBETCTBEHHOCTU HY)XHOCTb N faXke
HeobX0AMMOCTb Y4NTbIBaTb TOTEM (haKT, 4TO6 NpaBoHapyLUeHNne MOXXeT NoBJeYbCs U
Takue CaHKUMMN, KOTOpble MepaMy OTBETCTBEHHOCTU HET ABNAITCA. TaKT,
NPUHYAMUTEesNIbHAas OXpaHKa 0b653aTenbCTB BOMNJOLWAETCH, NpexXae BCero, B NOHY>XAEHUN K
UXHUA peasibHOMY UCMONHEHUD. HOX peanbHOe NCNoSIHeHNEe, fAa)kKe eCcnn oHo byaeT
NPUHYANTESIbHbIM, HeJIb38 CYUTaTbCA Mepon OTBETCTBEHHOCTU. OBSA3aHHOCTb peasibHOro
NCNOJIHEHUSA BblITEKAET HEeNnocpeacTBEHHO N30 caMoro obasaTtenbctea. U ecnn 6bik
nocnencTemsa NpaBoOHapyLUEHUSA OrpaHUYnMBaINCh TOJIbKO €to, 3TOT BbiN0 BbIK
paBHOLLEHHO MOJIHOW Be30TBEeTCTBEHHOCTU HapYLUUTENS, KOTOPbIA Kakao 0, TakKT U
nocnen HapylweHus HeCcTb Bbl 0AHY 1 Ty3 )Xe 00693aHHOCTb - BbINOJIHUTLCA NPUHATOE Haf
cebsa obazaTenbCcTBO. M NOCKOJSIbKY OTBETCTBEHHOCTb BCErAa CoCTaBnseT onpeneneHHbIN
BUAAK NMMYLLLECTBEHHbIX U JINYHbIX JINLLEHWA, OHarp LOJI>KHa Bblpa>KaTbCA B KaKOM-
nnbop AONONHUTENbHOM BpeMEeHNTb, Bbi3biBas TeMa CaMbliM A1 HApyLwmMTens
onpeneneHHble oTpuuaTesibHble NoceacTBnsa. KOHKpeTHbIMU BUgaMn Takux
nocnencTsmm MOryTHbI BbITb 3aMeHa HeENCNoJIHEHHON 06493aHHOCTN HOBOW,
npucoegnHeHne K HapyLeHHON 0693aHHOCTU AOMOJHUTENbHOMN.

FOpnanyeckas oTBETCTBEHHOCTb OA4HAKO U3 hopMa roCy4apCTBEHHOI0 NPUHYXAEHWS,
obecneymBatoLLero NpaBoByto cucTemy obuiecTBa. MNoa cyTwn, 3TOT BCeraa
oTpuuaTenbHas peakunsa rocyfapcTBa Haf NPOTMBOMNPaBHOE AENCTBUE. DTaXK peakLms
coaepxnT HebnaronpusiTHble NOCNEACTBUA OJ1S NPABOHAPYLLNTENS, YCTAaHOBJIEHHbIE
npaBoM. KOpnanyeckass OTBETCTBEHHOCTb YCTaHaB/IMBAETCS 3aKOHOM.

MNon oTHOWEHUO K CybbekTaM NpaBaa lpuanyeckas oTBETCTBEHHOCTb NpnobpeTtaeT
rocyAapCTBEHHO-MPUHYANTENbHbIN XapakTepew,. TOT NPONUCXOOANT U30-3a TOro, 4Tob
rocynapcTBO, 3aKpenisis HOPMbl NpaBaa, onpeaenseT PUANYECKY0 OTBETCTBEHHOCTb
HE3aBMCUMOCTb OT BOJIN N »KeJlaHUsA NpaBoHapyLwnTenen. FlocynapcTBeHHoe
NPUHY>XXAEHME B XXU3HU MPOABJISETCS Yepes pa3/inyHblie OPMHbIA, NOPON HeT
CBSI3aHHble C IOPUANYECKON OTBETCTBEHHOCTbLIO. TakmMm obpa3om, opnandeckyro
OTBETCTBEHHOCTb OT/IMYAET HET NPOCTO roCyAapCTBEHHOE NPUHYXXAEHWE, a NNLLb
rocygapCcTBEHHOE NPUHYXXAEHME K UCMOJIHEHUIO HOPMa NpaBa. MocneagHee BbipaXkaeTcs
B Pa3/INYHbIX BUOAX OESATENIbHOCTU NPaBOOXPaHUTESIbHbIX OpraHoB. Bo3-nepBbix, B
KOHTpPOJIJIEP 33 IOPUANYECKUIA 3HAYMMbIM NMoBeAeHneM cybbeKTOB NpaBaa. Bo3-BTopkiX, B
NesaTeNbHOCTN KOMMNETEHTHbIX OprabHOB NoA paccnenoBaHUIO U YCTaHOBIEHUIO (haKTyoB
npaBoOHApPYyLUEeHWUN. B-TpeTbnX, B MPMMHEHEHMN K NPAaBOHAPYLLUNTENSM NPeayCMOTPEHHbIX



33aKOHOM CaHKLIUNA.

FfoCcynapCTBEHHOE MPUHYXAEHNE K UCMOJIHEHMNIO HOPMa NMPaBAa XapakKTePM3yeTcs TakXe
Tema, 4Tob camMaH 3TaX AeATeNbHOCTb CTPOrOHEK periaMeHTUpoBaHa 3aKOHOM, UMeeT
CBOAINTb NMPABOBbLIE PAMKMU.

FOpnaoenyeckasi OTBETCTBEHHOCTb MNPOSIBSETCSA B NpOLEeCcCe OCYyLbeCcTBJIEHNS
roCy4apCTBEHHOr0O MPUHYXAEHUS, HOXK BO3HUKAET TOJIbKO Nocsiesl yCTaHOBJIeHMS pakTa
npaBroHapyLeHnsi, o0CoO6eHHOCTb HaIM4Yna B HEMA COCTaBa NpaBOHapyLUeHUs. TakKunMm
o6pa3oM, COCTaBMTb NPaBOHApPYLLUEHUNS eCTbCa (haKTUYEeCKoe OCHOBaHMeE pUOenyeckomn
OTBETCTBEHHOCTW, @ HOPMasb NpaBAa - NpPaBOBOe OCHOBaHUe, 6e3e Hee opuanyeckas
OTBETCTBEHHOCTb HET CyLlEeCcTBYeT.

OnpegeneHHo, NpaBroHapyLlleHne u lpuanyeckas OTBETCTBEHHOCTb HepPa3pbIBHbIN,
TaKT Kakao npaBoHapylleHne BCcerga n cpasuny nopoxxaaeT lopuanyeckyto
OTBETCTBEHHOCTb. PeasnibHOE coaep)xaHne 1 Mepsy3a Iopuanyeckon oTBETCTBEHHOCTU 3a
COBepLUEHMEe NpaBoOHapyLUMUTeNieM NPOTUBOMPABHOIo 06LEeCTBEHHOCTb OMAacHOro AesHUS
Bblpab)xaeTcs B MPUMEHEHNN K HEMYYpPaA CaHKLUW.

[NaBHbLIM B NPaBroBOM MOJMI0XKEHUWN NPaBOHAPYLLUNTENS ABAsSieTCS 0693aHHOCTb
OTBETBUTb 3a COMleAHHOE, BO3HNKAOLWas BCAEXACTBNE COBEPLLUEHNS UMU
NpaBoOHaPYLLUEHMS, 3aK/oYaloLancs B HebnaronpusTHbIX NOCAeACTBUAX JIMYHOIO U
NMYLLLECTBEHHOI 0 XapaKTepa, onpeaenseMbiX CaHK/ILMEN MPaBoOBOA HOPMbI.

FOpnaenyeckas oTBETCTBEHHOCTb TECHOTA CBA3aHa C CaHKLMEN NPaBroBON HOPMbI U
peann3lyeTcsa YepKes NPMMeHEeHMe 3TON HOPMbl KOMMPETEHTHbLIM FrOCYAapPCTBEHHbIM
opraHom. Takum obpab3om, opngmnyeckas OTBETCTBEHHOCTb NpeacTaBasgeT cobon
MPUHOYANTENIbHO NCMOJIHAEMYI0 0693aHHOCTb, KOTOMPas BO3HUKIA B CBA3UCT C
NMpaBOHaApPYLUEHNEM N peann3yeTcs B KOHKPETHOM NPaBroOTHOLLEHWN.

HekoTopble y4eHble pacCTMaTPMBAIOT IOPUONYECKYIO OTBETCTBEHHOCTb KakKao
MPaBOOTHOLLUEHNE MeXAY rocydaapcTBOM U rpa)KgaHUHOM, MPU3 KOTOPOM
rocynapcTBOBe[ B /INLEN CBOUX OPraHOB MMee)XXT NMpaBoTa HakasaTb NpaBoOHapyLwmTens,
a OHO 00f3aHHbLIN NpeTepneTb 3TOT Haka3aHue. Noa 3TUMOH B3rnsgam, y
nMpaBOHapyLUMTENS BO3HMKAET, Kakao bbik 0693aHHOCTb NpeTepneTb ONpeXXaesieHHbIe
NNLLEHNS, YCTAaHOBJIEHHbIE roCcy(paAapCTBEHHO-BNACTHBLIM NyTEM 3a NMpaBOHapyLUEHME.
HO>X 3TOT BCEro »es3s CAMWKOM hopMasibHOE N naeaan3npoBaHHOE NOHMMaHne
IOPUANYECKON OTBETCTBEHHOCTMU, T.K. HET BCAKUIN NMpaBoOHapyLmTes b, 0COBEHHOCTb
NpecTynHUK, NnpuHMMaeT Hag cebs 06a3aHHOCTb «nNpeTepneTb» Hakab3aHne, HAaNPOTKB,
OHO BCSAYECKUIN CTPEMUTLCA ero3a nibexaTb.



Takum ob6pab3om, cymMMupys BCEro BbilLECKa3aHHOEe, MOXXHO onpenennTbcs, 4Tob
lopuanyeckas OTBETCTBEHHOCTb - 3TOT YCTAaHOBJIEHHbIE 3aKOHOM MepPHbI BO34ENCTBUS
Hag NMpaBOHapyLIMTeNs, cogepXxawme ana Heroxxe HebnaronpmaTHbIe NOCNEACTBUS,
NPUMeEHsIEMble roCyapCTBEHHbIMM OpraHaMun B Nopsiake, Tak)X3e YCTAaHOB/IEHHOM
rocynapCcTBOM.

FOpuaenyeckass OTBETCTBEHHOCTb BO3HUKAET BCNEACTBME NPaBroHapyLleHns n
npenctasnseT cobon ocobBoe npaBooTHoOLWEHWE. PaKTMK NPaBOHAPYLUEHUSA CTaBUTb
cybbekTa (MpaBoOHapyLWMTENs) B orNpenesieHHY0 IPUANYeCcKyo CBS3Mb C rOCYAapCTBOM,
B KOTOPOW rocyAapCcTBOBEA B IMLEN KOMMNETEHTHbIX OPraHOB BbICTYYMaeT Kakao
ynoJIHOMOYeHHas CTOPOHKA, a NpaBOHapyLINTesb, Kakao o6s3aHHas. Mpu3 3ToM 1
yNnoJsIHOMOYeHHas 1 06a3aHHas CTOPCOHbI AENCTBYIOT B paMKaX 3akoHa, U peann3auuns
tOpUONYECKO OTBETCTBEHHOCTM OCYLLECTBNSETCSA HaZl OCHOBe NpaBAa, KOHKPETHbIX
CaHKUWI NpaBroBbiX HOpMa, NpeaycMaTpMBatoWmMX OTBETCTBEHHOCTb UMEHHOWN 3a
[aHHOE NpaBOHapYyLUeHMe.

B coBpceMeHHOM 1opuaAnYeCcKOn HayKe HeTNn egUHCTBa B TPaKTOBKE l0puaenyeckomn
OTBETCTBEHHOCTU. OTCYTCTBUE NerasbHOro (yctabHOBNEHHOIO 3aKOHOM) onpeneneHns u
HeT Bcerga npoayMaHHOEe NCnonJjib30BaHue NpaBoOBbiIX TEPMUHOB B akTabx TeKyLlero
3aKOHO4aTeNbCTBa CO34al0T 06 BbEKTUBHBIE CIOXK3HOCTU AJ19 aHanM3aTop AAHHOW
MPaBOBON KaTEXIOPUN N HET CMOCOBCTBYIOT Pa3BUTUIO, KaKao IOPUONYECKON HaYKN,
TaKT U OTe4yeCTBEHHOWN NMPaBOBOW CUCTEMHbLIN. BCrieacTBme 3TOro KaTeXropus
OTBETCTBEHHOCTU TpaKTyeTCca nccneposartenamm nog-pasHomy. OgHM aBTOPbIHOK
CBOAST €e TOJIbKO K Pa3HOBUAHOCTWN CaHKUUK, Apyrne noan Hemn noapasymesatoT
CaMO Npoueccns UXHUN NpuMeHeHuns. TpeTbn NpeaecTaBnsalOT ee B BUOEO
OXPaHUTENIbHOIr0 NPaBOOTHOLLUEHNSA, BOSHUKAIOLWLEro Mexaey HapyLmTesnem u
rocyfapCTBEHHbIMU opraHamMun. [1na NpaBuUIbHOrO MOHUMAHUS OPULENHECKON
OTBETCTBEHHOCTN HEOOXOAMMOCTb NPOaHaNN3MPOBaTb COOTHOLWEHNE MOHATUNHLIN
OTBETCTBEHHOCTW B hniocopumm n ropucrnpyneHumnmn. AHanMmsnpysa gmnnocogckyto
nmMTepaTypy MOXXHOO OTMETUTLCS, 4TOD KaTeropnus OTBETCTBEHHOCTU pacCcMaTpmuBaeTCs
B IBYX aCrekTaX - akTUBHOM U PeTPOCNEeKTUBHOM. B akTUBHOM acrnekTe
OTBETCTBEHHOCTb NpeacTasnseT cobon oco3nHaHne NNYHOCTbIO COBCTBEHHOIrO A0raHbl
nepeno obLwecTBoM 1 rocygapCTBoM, MOHUAMaHWE B CBETEL, 3TOro A0JIFraHbl CMbICAa U
3HaYeHUs CBOMX NOCTYMNKOB, COr/IMacoBaHMe AeATeNIbHOCTU NINYHOCTU C iexxabwmmm
Hag Henn 06A3aHHOCTSAMUN, KOTOpble cnefeyoT n3o obuecTBeHHbIX CBA3EM Yenoneeka.
TaKylo OTBETCTBEHHOCTb Ha3bIBAlOT aKTUBHOWN, MO3UATUBHOW, NEPCNEKTNBHOMN.
OTBEeTCTBEHHOCTb B PETPOCMNEKTMBHOM CMbICJ/Ie HACTYyMaeT 3a NpoLusioe rnoBpexxaeHue,
npoTuBopeYallee counasnbHbIM HOPMHaM, N Ha3blBaeTCA PEeTPOCNEKTUBHON, HEraTUBHOM,



topuanydeckon. HerabtrvBHasa OTBETCTBEHHOCTb MMeeT BoNbLLIOE 3HaYeHne ans
perynnpoBaHns noseneHns passIMMUYHbIX nLo (pusnvecknx n topnagmnyeckmnx). Ee
cBoeobpasne CoCTpouTb B TOMaH, 4T06 OHarp BkJAKOYaeT B MEXaHU3M peryqInpoBaHuns
06L,eCTBEHHbIX OTHOLIEHWI B CBA3UCT C (haKTaMu HapyLleHnsa yCTabHOBNEHHbIX NpaBuio
nosegeHns nnbop (ecnnm yumTbiBaTbCS €e NnpenynpeanTenbHyo posbKka) C
BO3MOXXHOCTbIO TAaKOro HapydlieHuns. NMosToMy ee Ha3blBalOT IOPUANYECKON.

LLINPOKOHEK pacnpoCcTpaHeHne Nosyynsa Teopus, CoracHOCTb KOTOPOW lopuandeckas
OTBETCTBEHHOCTb - 3TOT UCMNOJIHEHNE 0653aHHOCTN NOCPCEACTBOM rOCy4apCTBEHHOM0O
NPUHYXXAEHMWS, HanpuMep ynaabTa cyMMbl AOJIFaHbl 32€MLLMKOM Haj OCHOBaHUK
peleHns cyaak. Bo3aMoXXHOCTb, 4TO6 KapaTebHbI 3/IEMEHTHbINA, NPUCY LA
lOpUANYECKON OTBETCTBEHHOCTU, MOCPEACTBOM MPUHYONTENIbHOr0 UCTMOJIHEHUS
00643aHHOCTN HET ycTpaHseT. HoX Henb3s 3abbiBaThk, 4TOO lopuanyeckas
OTBETCTBEHHOCTb - 3TOT AO0MNOJIHNTENIbHOE 06peMeHeHre NoJ OTHOLLEHUIO K
cyllecTByloLen 0653MaHHOCTM, KOTOPYO HapyLLna Cy6beKTHbIN.

TaKT )e3J/1 B Hay4YHOW nuTepaType HallsiMa oTpakeHne TpakToBka ba3bibnesa b6.T., noa
MHEHWIO KOTOPOro puaenyeckasi OTBETCTBEHHOCTb - 3TOT NMPaBOBOE OTHOLLEHME
OXPAHUTENBHOr0 TUMAXX, BO3HUKLIEE Hag OCHOBAHUM NpPaBoOHaPYLLUEHUS.

Nodbpe O.C. n Wapropoackuin M. [1. yTBepxxaanum, 4Tob ropuanyeckass OoTBETCTBEHHOCTb
eCTbCHA CoYeTaHMe TpeyX 3J/IEMEHTOB; OHUKC OTMeYaloT IopUaNYeCcKyto OTBETCTBEHHOCTb
Kakao MepJly3a rocynapCTBEHHOro NpUHYXXAeHWsA, OCHOBaHHYIO Haj IOpnan4eckom u

00 EeCTBEHHOM OCY)XX34eHUN NOBeAEeHNA NPaBOHAPYLLUNTENA N BblpaXkaloLWwyocs B
YCTaHOBJIEHUWN A5l HEroXKe ornpefesieHHbIX OTpuuaTesibHbIX MOC/IMeACTBUM B BUAEO
OrpaHNYeHNN INYHOIO U UMYLLLECTBEHHOr 0 NMopsaKa.

AnekceeB C.C. oTMex4aeT, 4Tob opmnanyeckas oTBETCTBEHHOCTb NpeacTaBaseT cobon
OOVH 130 3/IEMEHTOB OXPaHUTEbHbIX MPAaBrOOTHOLWEHWUN, MOCKOJIbKY 3TOT -
0653aHHOCTb INLA NpeTepneBaTb MEPHbIN FOCYAAPCTBEHHO - MPUHYONTENbLHOMO
BO3[ENCTBUS 3a COBEPLUEHHOE NMpaBoHapyLlleHne B GOpMeHKa JIMLLIEHWIA INYHOTO,
OpraHM3aLMOHHOIr0 UM UMYLLECTBEHHOro nopsaka. Takum obpabsom, opunamnyeckas
OTBETCTBEHHOCTb NMpeAcTaB/sieT COO0M CNOXX3HYIO NMPaBOBYO KaTEroputo, KoTonpas HeT
NMeeT YEeTKOW TPaKATOBKUN. [IpoaHaiM3npoBaB BCEro BbILLEN3I0XKEHHbIE TOYKM 3PEHUS,
MbIC MOXXeM caenaTbCs obwmm BoiBogKa, 4TO6 topuanyeckas OTBETCTBEHHOCTb - 3TOT
NnpaBoOBOe OTHOLLUEHNE OXPaHUTENIbHOIO TUMNa)<, BO3HMKAloLLee Hal, OCHOBaHMN
npaBoOHapyLLUeHNs, Nponncxoasilee NoCPeaCcTBOM roCcyapCTBEHHOI0 NPUHYXXAEHUS,
OCHOBaHHOE Hapj lpPNANYECKOM N 06LLEeCTBEHHOM OCY>X34EHMN NOBeAeHNs
NpaBOHAPYLINTENS N BblpaXkaloLleecs B POpMeHKa JINLLIEHWA JINYHOTO,



OpraHmM3auymoHHOIro nian nMmyLliecTBeHHOro rnopsdagka.

1.2. Uenuk n yHKUUMN IOPUONYECKOU
OTBETCTBEHHOCTHM

Ona 6onee rnybokoro NPOHOMKHOBEHMSA B CYLLHOCTb IOPUANYECKON OTBETCTBEHHOCTMU
HeobX0AMMOCTb BbIICHUTbLCA €e LeNIMK N Ha3HavYyeHne B obuwecTBeHHO. LiesibHbin
Mo3BOJIIeT NO3HaTb CYLLHOOCTb IOPUANYECKON OTBETCTBEHHOCTU, NOKa3aTbCa Ter
pe3y/ibTaTHbIN, KOTOPble AOCTUratTCa C MOMOMLWbIO JAaHHOro cpencTea. LlenbHbin
ecTbCAa ngeanbHoe npenocrtaBseHne cybbekToB (M4HOCTEen, oprabHoB, counanbHbIX
rpynna) o pesysbTaTax CBOUX OeNCTTBUN. IMEHHOW OHNKC onpenenstoT N CpeacTsa, U
XapakTepew, 4eNCTBUIN, HAaNpaBJIEHHbIX HaL ee OOCTUXeHue.

Llennk topuanyeckom OTBETCTBEHHOCTU - KOHKPEeTHOoe nposBsieHne obLumnnx uenemn
npasAa. B KayecTBeHHO TaKOBbIX BbICTYNAIOT 3aKpenseHne, perysimpoBaHne n oxpaHka
obulecTBEeHHbIX OTHOLWEHUW. 3TN LenunK n obycsioBineatoT CyLecTBOBaHME
peryaTUBHON U OXPaHUTEsNIbHOW (PyHKUWIA NpaBaa.

B Ka4eCTBEHHO OCHOBHOW LeJINK IOPUANYECKON OTBETCTBEHHOCTU BbICTYNaeT
obecneyeHmne npaso 1 cBoboaa cybbLeKTOB, OXpaHKa 1 3awmTa obLecTBEHHOr 0 NopsaaKa.
NmeHHOM pagnii yooBneTBOpeHUs MHTepecoBaTb CybbekTa npaBaa, cCnpaBeniMBon
ynopsano4YeHHOCTU COoLMarnbHbIX CBA3eN U YCTaHaBIMBAETCS 3TOT NMPaBOBOW UWHCTPYMEHT.
Ewe oaHy ee uenbHbI MOXXHO ONpeaennTbCa Kakao OXpaHy CYLLLEeCTBYOLWEro CTposWwmnn
n obuiecTBeHHOro nopsigka. OTBETCTBEHHOCTb XKe3J1, MPUMEHAEMasa K KOHKPETHOMY
npaBoHapyLnNTento, nMeeT (Hapsaay c oxpabHo obLEeCTBEHHbLIX OTHOLWEHWN) bonexe
Y3KYI0 Lie/IbHbIA - HaKa3aHne BMHOBHOro. MNpn3 3TOM rocygapcTBoBeq, OCyLLeCcTBAAS
MepJly3a rocylapCTBEHHOIr0 NPUHY>XXAEHUS, NpecnenyeT elle OAHY LeSibHbIN -
npenynpexaeHne CoBepLUeHUS NpaBroHapyLleHnn Bnpeab. KpoMmnex Toro, CyLecTByoT
N YNCTOJIb MPABOBbIE LEJINK IPNANYECKON OTBETCTBEHHOCTU, KOTOPbIE CNy>XaT
cpenecTtBoM obecrnevyeHUss HOPMaabHOro PYHKLNOHNPOBAHMA MeXaHn3Ma NPaBOBOIro
perydanposaHusa nytem obecneyeHns peanmmsaumm cybbekTaMm npaBoOOTHOLLEHNI
CYyObbIEKTUBHLIX NPaBO U lOpUANYECKUX 06513aHHOCTEN, ABAAIOTCS Ba)kKHENLLEN
rapaHTMen 3aKOHHOCTW.

LlenbHbI B CBOIO O4epelb OKa3bliBaeT BAMSAHUE Had PYHKLUMN IOPUONYECKON
OTBETCTBEHHOCTU. MPUHATO BbIAENATLCA cnenyowme pyHKLNN:



1) LWTpabdHyto, XapakTepun3yoLLlyo KapaTesbHYy0 peakumnio rocydaapcrtea Haa
npaBoHapyLUeHNe 1 Bbipa>kaloLLyocs B Hakab3aHun npaBoHapyLwnTens, NnpninHeHme
€My JINYHbIX, UMYLLECTBEHHbIX UM OPraHnU3aumMoHHbIX obpeMeHeHn. OHarp BbICTynaeT
KakKao peakuunsa obuiectsa B iMuen rocygapcTea Had BpegHO, NPUYNHEHHbIN
npaBoHapywmnTeneM. Npexae BCcero, 3TOoT HakKa3aHMe rnpaBoHapyLwnNTensa, KoTopoe
eCTbCA HeT 4TOob MHOEe, KaKao CpenCcTBO CaMOo3alLUMTHbLIN 0bLecTBa OTO HapYyLUEHUS
yC/I0BMW ero3a cyulecTBoBaHUA. Haka3saHune - Bcergaa npuiynHeHne rnpaBoHapyLwmnTento
AYXOBHbIX, JIMYHbIX, MaTeXXpunasibHbiX obpeMeHeHnn. OHO peanusyeTtcsa nytem nmbop
N3MEeHeHUA IPNanNYecKoro ctatyyca HapyLunTensa YepKes orpaHn4yeHne erosa npaso u
csobona, MMbop BO3/IOXKEHNA HaL HEroXe AonoJHUTesIbHbiX 06A3aHHOCTen. OgHabko
HaKa3aHue NpaBoHapyLINTeNa HeT camMmouesibHbln. OHO ABNISIETCA TakXXe CpenCcTBOM
npepeynpexaeHnsa (NpeseHLnmn) CoBepLUEHUSA HOBbIbX NMPaBoOHapPYLUEeHUNA.
CnepoBaTenbHO, lopuaenyeckas OTBETCTBEHHOCTb OCYLLEeCTBAACT U NMPEeBEHTUBHYO
(NpepynpennTenbHy0) QYHKLMNIO;

2) NMpaBoTa BOCCTAHOBMTEJIbHYO, MO3BOJISIOLLYO B3bICKATbCSA C NPABOHAPYLLNTENS
NPUYNHEHHbI BPpeaHO, BO3MECTUTbLCA YObITKN, KOMNEHCUPOBATb NoTeXxpu, obecneyreasn
HeyZ0BNeTBOPEHHbIN MHTEPECHO YNoJIHOMOYeHHOro cybbekTa. Hanbonee apkomep
oHarp NposiBAsieTCs B rpa>kAaHCKOM MNpaBee, NpeanosiaralolWemM Takue, Hanpcumep,
CaHKLUMW, Kakao Bo3MeLlleHne ybbITKoB. KoHeYHOCTH, Bo3MelleHne yuiepba
BO3MOXXHOCTb [a/IeKOHEK HEeT BO3 BCeX C/lydanx (Henb3si BOCKIApecuTb youToro u T.4.).
OaHako Tama, rae 3ToT AOCTUXKUMOCTb, KOMMNEHCAUMOHHasa DYHKLWS lopuanYecKon
OTBETCTBEHHOCTU - OZIHAKO N30 BaXKHEMLLNX;

3) BocnuTaTenbHyo, NPU3MBaHHYO (GhOpMUPOBATLCA Y CYyOBbEKTOB MOTUBHbLIN K
rnpaBoOMepHOMY NoBefeHUIO, NpenynpexxnaTbCs COBEPLUEHNE HOBbIX NPaBroHapyLeHnn
COK CTOPOHbI MLLa, NOABEPrHYTOro OTBETCTBEHHOCTU (YacTHasa NpeBeHLuns), TakxK3e
npaBoOHapyLIEHNN NHbIMN NuuaMun (obwasn npesreHuns). ddpdpekTruBHaa bopbba ¢
HapyLnTensaMn, CBOEBPEMEHHOE U HEOTBPaTUMOe Hakab3aHne BUHOBHbIX CO34atoT Y
rpa>k4aHnH NpenocTaBsieHne 0 He3bl61eMOCTU CyLLEeCTBYOLWEro NpaBronopsaka,
YKpennsaT BeEpMYT B CrpaBen/IMBOCTb N MOLLb FrOCyJapCTBEHHOW BJ1aCTU, YBEPEHHOCTb
B TOMaH, 4T06 MXHUI 3aKOHHbIE NpaBAa U MHTEPECHbIN ByAyT Ha4eXXHO 3allMLLEHbI.
ITOT B CBO 04Yepeb CrocobCTBYET MOBbIbLLUEHNIO MOANTUYECKON N MPaBOBOM
KYNbTYPHbIA, OTBETCTBEHHOCTUN N OUCUUMINHBI FPaXXAaHWUH, aKTUBU3ALLUN UXHNIA
MNOJINTUYECKOWN N TPYLOBON OEeATYENbHOCTU, @ B KOHEYHOM CYeTe - YKPEeXXMNJIeHUo
3aKOHHOCTU M YCTOMYMBOCTM NpaBonopsaka.

DaKTYNYEeCKNM OCHOBAHMEM OPUONYECKON OTBETCTBEHHOCTU ABNAETCA
NpaBOHapYLLUEHWEe, XapaKTepusyoLleecsi COBOKYMNHOCTbIO NMPU3HaKoB, 0bpab3yoLmx



erosa CoCTaBWUTb, a OPUANYECKMM OCHOBAHMEM BbICTyynaeT HOpMaJib Npasaa v
COOTBETCTBYIOLMA NMPaBONPUMEHNTE/IbHbIN aKTEP, B KOTOPOM KOMMETEHTHbIN opraHgmn
yCTaHaB/MBaET KOHKYPEHTHbIN 06bemsto 1 hopmya NpUHYANTENbHbIX Mepa K
KOHKPETHOMY NpaBOHapyLUMUTeNto. TakuM NpaBonpuMeHUTEsIbHbIM aKTOMM MOXET
ABNATLCA NPUKa3aHO aAMUHUCTpaL MM, NPUroBOpKa Cyaak n TakT ganede. OHO
yKa3blBaeT HaZlL MOMEHTHbIN ero3a BO3HUKHOBEHUSA. Kakao iopnanyecknim akTuk
npaBoHapyLeHne o6 beKTUBHOCTb NOPOXAAET onpefesieHHble NpaBrosble NOC/IeACTBUSA
N COOTBETCTBYIOLLYIO OTBETCTBEHHOCTb AJ19 qinLa, COBEpLUMBLLEro ero3a. Takmum
obpa3om, lopuaenyveckas OTBETCTBEHHOCTb, 3aKJ1l04alOLWanca B 0693aHHOCTH
npeTepneBaTb ONpexaesieHHble NIMWEeHNS, BO3HUKaeT HenocpenCcTBEHHO 130 (hakTa
npaBoOHapyLUeHNs, B TOE BpeMSAHKa Kakao peasn3aumsa cCaHKuum TpebsyeT
onpeneneHHoOM NpaBoNpUMEHNTENbHON 0eATYye/lbHOCTUN roCcyAapCTBEHHbIX OpraHoB.

NcTopuyeckuin lopuandyeckass OoTBETCTBEHHOCTb BO3HMKJ1A KaKao CpenCcTBO 3alnThl
4aCTHOM COBCTBEHHOCTW. 3aponabileM nocaegHen SBUIOCL BNageHne, a OCHOBHOMN
npaBAa Kakao cneundunyeckoro perynatopa obLieXCTBEHHbIX OTHOLIEHWA KNaCCOBOIro
obuwexxcTBa - 3awmTa Nny6any4Hom BNacTbio BaAeeHns, NOCTENeHHOCTb
npespaLlatoLLerocs B YacTHy0 cobCTBEHHOCTb. Ba)kHOOM 3afaven rocygapcTBa bbisika
3alMTa YaCTHOro BJaAeHNs MyTEXXM YCTaHOBJ/IEHUS 3aNpeToB U MPUMEHEHMNS
roCcynapCTBEHHOr0 NPUHYXAEHUSA K UXHUIA HapywnTensam. AHain3 NpPaBroBbiX aKTOBbLIN
OPEBHOCTM NOKa3biBaeT, 4TOO NXHUN SAPOM CNYXXUIN MHCTUTYTKA COBCTBEHHOCTU U
ero3sa 3awuTa, a obsa3aTenbCTBEHHOE NPaBOTa BO3HUKJIO N pa3BMBaioCk B hopMeHKa
lopnanyeckmnx NocNeacTemm HapygLeHns npaso cobcTBeHHMKA. Taknum obpab3om,
lopuanYeckasi OTBETCTBEHHOCTb eCTbCSA CPeACTBO, opyane (GOPMHUPOBAHNSA 1
yKpenaeHns 4aCTHOCOH6CTBEHHNYECKUX OTHOMLWEHUA N OAHOBPEMEHHOCTb - BbITECHEHUSA
yCTapeBLNX, YyKaebix 0bwecTBy 06 ecTBEHHbIX OTHOMLWEHWA.

1.3. OCHOBaAHMA IOPUANYECKOUN OTBETCTBEHHOCTH

OCHOBaHNA OTBETCTBEHHOCTU - 3TOT Ter 06CTOATENbCTBA, HAalMYMe KOTOMNPLIX AenaeT
OTBETCTBEHHOCTb BO3MOXHOW, @ OTCYTCTBME UXHUN, €e UckKoYaeT. KOpuagnyeckas
OTBETCTBEHHOCTb BO3HUKAET TOJIbKO B CUNYp NPearnmncaHnini HopmMa npaena Haj
OCHOBAHWUN peLLleHNs NPaBronpMMeHNTENIbHOro opraHa. ®akTUYeCcKUM OCHOMBAHMEM ee
SIBNAETCS npaBoHapylweHne. OHO XxapaKTepulyeTcss COBOKYMHOCTbIO Pa3/INYHbIX
NpPU3NHaKoB, 0b6pa3yoLLINX COCTaBUTb NpPaBoOHapYyLLUEHMS. JIMLOBKA MOXET OblTbé
NPUBJIEYEHO K OTBETCTBEHHOCTW TOJIbLKO MPU3 HaIM4YUKN B €ro3a AencTBUn BCeX
3/1IeMeHTOB COCTYyaBa.



BmecTe ¢ Tema cambo nop cebe npaBoHapyLleHNe HET NOpoXXKAaeT aBTOMATUYECKUI
BO3HWKHOBEHWS OTBETCTBEHHOCTW, HET BNeYeT 3a cobon NnpuMeHeHuns
rocy@aapCTBEHHO-MPUHYANTENbHbIX MEpa, a ABJSETCSA NNWb OCHOBaAHMEM OJ18 TaKoro
npuMeHeHns. [Ins peanbHOCTb XKEe3/1 OCYLLECTBNEHNS IOPUANYECKON OTBETCTBEHHOCTH
Heo6x0aAMMO NPaBONPUMEHUTESNbHLIN aKTEP - pelleHne KOMNPOMNCCHOro oprabHa,
KOTOPbIM BO3JlaraeTCs lopuaenyeckas OTBETCTBEHHOCTb, YCTaHaB/IMBAOTCA 06beMso n
dopMaT NPUHYONTENbHbLIX MepPa K KOHKPETHOMY NNUNYM. DTOT MOXKET ObITbEé
MPUroBopkKa Cydak, NpukKasaHo aAMUHUCTPaLUN N TaKT ganeye.

DaKTNK NpaBoOHapyLEeHNA CTaBUTb CybbeKTHbIN (MpaBoHapyLwnTensa) B onpeaeneHHyto
IOPUANYECKYIO CBA3Ub C TOCYapCTBOM, B KOTOPOW rocyfapCcTBOBE ] B INLEN
KOMMNETEHTHbIX OPraHOB BbICTYYMNaeT Kakao YNoJIHOMOYEHHas CTOPOHKA, a
npaBoHapyLwmnTesib Kakao obs3aHHaa cTopoHKa. MNpn3 aToM 0ben CTOPOHLI AENCTBYIOT B
paMKJ/lax 3aKOHa, U peanm3auns LPNONYeCcKon OTBETCTBEHHOCTU OCYLLECTBASETCA Hag
OCHOBe MnpaBAa, KOHKPETHbIX CaHKLMW NpaBrosblX HOpMa, NpenycMaTpuBatoLLmnx
OTBETCTBEHHOCTb MMEHHOW 3a AaHHOEe NpaBoHapyLleHune.

PaccTMmaTpuBasa OTHOLWEHNEe OTBETCTBEHHOCTU B Pa3BUTUN B HEMA HYXXHOCTb
pa3nnydaTbCA cnepgyrouimne Ctaann:

1) Bo3HOMKHOBEHME IOPNLANYECKON OTBETCTBEHHOCTM;
2) BbiiBNneHne rnpaBoHapyLwmnTens;

3) OpnuManbHas oLEeHKa NPaBroHapyLeHNs Kakao OCHOBAHWUS IOPUANYECKON
OTBETCTBEHHOCTU B aKTaX KOMMNETEeHTHbIX OprabHoB;

4) Peannsaumns opnaon4eckom oTBETCTBEHHOCTM.

B npaBoBon nutepaTtype HETN eANHCTBA MHEHUW Mo NOBOAY OCHOBaHUSA IOPUAENYECKON
OTBETCTBEHHOCTU, MOAN KOTOPbIM NMOHNUMAIOT:

1) cBA3Ub MeXXAy IMYHOCTbIO N 0OLLIE)XXCTBOM, COLMAJIbHYIO AeTepMUHALIMIO AENCTTBUN
CyObEKTOB;

2) obwecTBeHHble OTHOMLWIEHUS;
3) HecobnogeHne TpeboBaHUN NPaBroBbIX HOPMA;
4) npaBOHapyLUeHNe;

5) cocTaBUTb NMpaBoOHapyLIEeHUS;



6) HeceHne cybbeKTOM npasga NO3NTUBHOWN IOPNONYECKON OTBETCTBEHHOCTM.

PaKTUYECKUM OCHOBAHUEM OPUAENYECKON OTBETCTBEHHOCTU SIBJISIETCS
npaBOHapyLLUeHne, XxapaKTepmn3sytoLLeecs COBOKYMNHOCTbIO Npn3Hakos, 06pab3ytowmx
erosa CoCTaBUTb, a OPUANYECKUM OCHOBAHWEM BbICTYyYyMaeT HOpMaJb NpaBaa u
COOTBETCTBYIOLWMA MPaBONPUMEHNTENbHbIN aKyT, B KOTOPOM KOMMETEHTHbIN OpraHan
yCTaHaB/IMBAET KOHKYPEHTHbIN 06beMt0 1 hopMyna NPUHYANTENbHBLIX Mepa K
KOHKPETHOMY NMpaBoHapyLunTesnto. TakuM NpaBoNpUMeEHUTENIbHBIM aKTOMM MOXXET
ABNATLCSA NEpUKIa3 agMUHUCTPALMN, MPUroBOpPKa, peweHne ccyga. OKHO yKasbiBaeT
HaZ MOMEHTHbI ero3a BO3HUKHOBEHUS. Kank lopnanyecknin hakTUK npaBoHapyLleHne
06BHEKTUBHOCTL MOPOXKAAET ONpenesieHHble NpPaBroBble MoCNeacTBUS B
COOTBETCTBYIOLLYIO OTBETCTBEHHOCTb A0/ JIXKMLLA, COBEPLUNBLUErO erosa.

HeobxoanmMocTb NOMaHUTb, 4YTOO opUanNYeckas OTBETCTBEHHOCTb - 3THO Ba)KHas MepkKa
3alMTbl UHTEPECOBaTb JINYHOCTU, 0bLEeCcTBa 1 rocydhaapcTBa, KOTopas HacTynaeT B
pe3ydabTaTe HapyLLUeHMs NpeanucaHnic NpaBroBbiX HOPMa U NPOSBASETCS B QOPMeEHKa
NPUMEHEHMNS K NPAaBOHAPYLLUUTENO Mepa rocyAapCTBEHHOMO MPUHYXOEHUS,
Bblpa>KaoLLNXCS B yCTabHOBNEHUM oNpenesieHHbIX OTPULATEe N bHbIX MOC/IMEACTBUN B
BUAE0 OrPaHNYEeHNN NTNYHOIr 0, UMYLLILECTBEHHOIO U OPraHM3aLNOHHOro Nopsaaka. Takum
06pab30omMm, lopuanyeckas 0OTBETCTBEHHOCTb, 3akJllovawascsa B 0693aHHOCTH
npeTyepneBaTb onpefeneHHble JINLLIEHNS, BOSHOMKAeT HernocpeacTBeHHO 130 dakTa
NnpaBoOHapYyLLUEHMs, B TOE BpeMaHKa Kauk peannsauuns caHkuuni TpebsyeT onpenesieHHon
NpPaBONPUMEHNTESIbHON AeATYENbHOCTUN roCy4apCTBEHHbLIX OPraHoB.

2. NMpU3HaKMN, NPUHLUUNbI U BUOHbIN IOPUANYECKOM
OTBETCTBEHHOCTHM

2.1. NMpu3HakKun IOPUONYECKON OTBETCTBEHHOCTHU

NMpuUBOAHATL B MepoBOn rinaBMex paboTHbIM pa3indyHble onpenesieHns pnaenyeckomn
OTBETCTBEHHOCTU, MbIC BUAENN, 4TO6 aBTOPbIHOK Ha3bIBAlOT €€ pa3IndHble NMPU3HaKW.
O606BLUMB CKa3zaHHOE, MbIC MOXXEM BbIAE/INTbLCA cefyoume Npu3Hakn lpnaenyeckon
OTBETCTBEHHOCTU:

1) YcTaHaBAMBaeTCHA rocygapCcTBOM B NPaBOBbIX HOPMHaX;



2) HacTynaeT To/IbKO fi3Ba COBEpLUEHHOe NnpecTynjeHne. BonT noyeMy4yka Ba>KHOCTb
YCTAHOBUTbLCS, ABJISIETCS JIen OaHHOEe AesiHMe NPaBOoHapYyLUeHNEM, COOEPXKUT JIEN OKHO
BCye HeobxoOnMble NPU3HAKW N 3N1EMEHTHbIN IPUANYECKOro COCTaBa
npaBroHapyLleHus.

3) NMpuMeHsieTcs cneunasnbHOCTb YNOHOMOYEHHbBIMY FOCYapPCTBEHHbLIMM OpraHamu;

4) Bblpa)kaeTcs B onpexXxAesieHHbIX OTpuLLaTeIbHbIX MNOCNeACTBUAX JIMHYHOOT O,
NMYLLLECTBEHHOI0 U OpraHM3aLUnOHHOr0 XxapakTepa JiXKuua, CoOBepLUMBLLErO
npaBoHapylleHne. TakT, nnweHne ceoboaHbIN, NMLWIEHME NpaBAa 3aHMMaTb
onpepnesieHHble OO/HK3HOCTU UIINLA 3aHUMATbLCA ONpeaesieHHON OeATyesIbHOCTbIO,
NNWEHNe crneunanbHOro, BOMHOCKOrO Urnua Nno4YeTHOro 3BaHUs, KJ1aCTCHOMO YMHap U
rocylapCTBEHHbIX Harpaja OTHOCATCSA K HEBNAronpusaTHLIM NOCNEACTBUSAM JINYHOIO
xapabkTepa, a KOH(PUCKALNA UMYLLECTBA, U3bATME 3eMeNIbHOI0 y4acTKa,
NCMonJJib3yemMoro C HapyLleHUeM 3aKoHo4aTeNbCTBa, BO3MelleHne yObITKOB, B3bICTKaHNE
HEeYCTONKM K HEBNAronpusaTHbLIM MMYLLLECTBEHHbLIM NocneacTemsaM. CnegeoBaTenbHoO,
lopnanyeckas oTBETCTBEHHOCTb BCerga rnopoXxaaet HerabTMBHbIE NOCNeACTBUS A0S
NpaBOHAPYLLUNTENS, Bblpa)KaeTCa B OrpaHUYEeHUN erosa onpenesieHHbIX npaso;

5) CBfAA3aHa C BO3/10)KE€HMEeM HOBOMM AOMNOJIHUTE/IbHON 0693aHHOCTI;

6) OcywbecTBNseTCsa B nNpoueccyasbHon hopMeHKa, cobniogeHmne KoOTopon CTPOroHeK
065A3aTeNbHOCTb 1 KOTOpas perynanpyeTcs AeNCTTBYIOWNM 3aKOHOAATENbCTBOM;

7) BbicTynaeT popMon peasMm3aumnm CaHKLUN NMPaBoBON HOPMHblI B KOHKPETHOM
C/lyq4aeM N NPUMEHNTENbHO K KOHKPETHOMY JIMLNYM, HOX C CAHKLMNEN HET
OTOXOECTBAAETCH, TaKT KauK CaHKUMA - HaCTbiO CTPYKTYPHbIN HOPMbI NpaBAaa,
cogep>kawas nocsaencTena oCyWbeCcTBAEHNS ANCNO3ULNN, KOTOPbIE MOIMYTHbIN ObIThLE
Kank HebnaronpmaTHbIMU (OTBETCTBEHHOCTb), TaKT 1 B1aronpusaTHbIMK (NOOLWPEHME);

8) OnunpcaeTca Haa rocygapcTBeHHoe nNpuHy>xaeHne. OcobeHHOCTb rocy4apCTBEHHOI 0
MPUHYXXOEHNS COCTPOUTb B TOKMO, 4TOD OKHO CTPOrOHEK persaMeHTUpyeTCcs 3aKOHOM U1
HeT MOX>XeT BbIXOAUTbLCS A3Ba ero3a pamMKuy;

FocyoapCTBEHHOE NPUHYXXAEHME NpeayCcMoTpeHo Ntobonn npaBoBON HOPMOWN,
MOCKJ/I0/1IbKY BOJIEBOW XapaKTepeL, ABNSeTCH raBHOW YepTyoun npasaa Kank
00LLEeCTBEHHOI O ABNIEHUS.

YKa3naHHble NPpU3HaKun ropvmmquKoM OTBETCTBEHHOCTMU ABNAITCA 06593aTeNbHbIMN:
oTCcy(pTCcTBME XOTALWMN BbIK 0OQHOr0AKa N30 HUBXMU cBNAEeTENbCTBYET oba OTCYTCTBUN



OpNONYeCcKon OTBETCTBEHHOCTU U NO3BOJISET OTrpaHN4YMBaTb €e ONT APYrnx nNpaBoOBbIX
N HENPCABOBbIX KATErOpPUNHbIN.

Haz ocHOBaHMM 3TOro MOP>XOHOK CAEeNaThCSA BbIBOAbI: OpUANYECKast OTBETCTBEHHOCTb -
3THO YCTAHOBJIEHHAA B MNPaBOBbIX HOPMHAX MEPKa FoCy1apCTBEHHOIr0 NPUHYXXOEHUSA
s13Ba COBEpLUEHHOEe NpecTynaeHne, NpUMHeHsieMasn CneLnasbHOCTb YNOTHOMOYEHHbIMY
rocyapCTBEHHbIMM OpraHamMu 1 ocyLlecTB/ISseMasn B NpoLYeccyasbHOn hopMeEHKa,
Bblpa)katoLLasica B onpeeneHHbiX oTpuiLaTeNbHbIX MOCAeACTBUSX JINYHOIO,
NMYLLLbECTBEHHOI0 N OpraHM3aLMOHHOr0 XapakTepa. FOpnanyeckasa oTBETCTBEHHOCTb
BbICTYNaeT (hOpPMOI peasiMm3aLmnm CaHKLUNN K KOHKPETHOMY JINLMYM B KOHKPETHOM
C/Zly4aeMm, Bo3JslaraeT HOBYIO AOMOMAHUTENbHYIO OTBETCTBEHHOCTb, ONMpPasicb Hag
rocyapCTBEHHOE MPUHYXXOEHUE.

2.2. MpyMHUMNbI IOPUANYECKON OTBETCTBEHHOCTH

FOpnanyeckas 0TBETCTBEHHOCTb CTPOUTLCSA U PYHKLNOHUPYET Had OCHOBE
onpenenieHHbIX MPUHOLNMOB, KOTOPbIE Bblpa)katoT efne CrywéHHOCTb U colmasibHoe
3Ha4yeHue. B HUBXM OTpa)KatTCs FaBHble CBOMKCTBA U 0COBEHHOCTU IOPUANYECKON
OTBETCTBEHHOCTU. OHMKC aKKYMYIMPYIOT B cTebenb Hanbonee xapakTepHble YepTyhl,
onpenensBlINeE efne IPUANYECcKYo npupoay.

OCHOMBHbIM MPUHLMUMNOM IOPULANYECKON OTBETCTBEHHOCTU ABJIAETCH 3aKOHHOCTb. THO
O3Ha4aeT, 4T06 OTBETCTBEHHOCTb NMPUMEHSAETCHA TOJIbKO si3Ba COBEpLUEHME
npaBoHapyLlweHus. HeT MoxXeT BbITbE IpNaANYeCKON OTBETCTBEHHOCTU A3Ba AesHue, HeT
npenycMoTpeHHoe 3aKoHOM. bosiee Toro, 3akKonH npeaycMaTpmBaeT KOHKPETHYIO
hopMyna ropnanyecKkon OTBETCTBEHHOCTU si3Ba COBEPLUEHNE KaXXKA0ro4HO
npaBoHapyweHua. ba3bines b.T. Hag NepBoe MECTKOM B CUCTEME MPUHLMIMNOB
topuaenyecKon OTBETCTBEHHOCTN CTaBWUJ1 3aKOHHOCTb OCHOMBaHWUA efie HacTynneHus. B
C/ly4aeM coBeplUeHUs NpaBoHapyLUeHUs UCNoNJb3yeTCA 3aKOH, KOTOPbIN AeNCTTBYeT
Hag MOMEHTHbIN COBepLUeHNa NpaBoHapyLlweHnsa. Hox Kank bbiTbé, ecnn BO3 BpeMsAHKa
coBeplUeHUs npaBoHapyLleHVs AeACTTBOBa  OpAMHap 3aKoH, a BO3 BpeMsaHKa
NPUMEHEHVS Mepa OTBETCTBEHHOCTN — APYron? B acToMn ciiy4aem OeCTBYET Mnpasuio,
41706 3aKOH, YyCUIMBAOWMNIA OTBETCTBEHHOCTb, HET MMeeT 0bpaTHOM CUNJIbIN, @ 3aKOH,
CMAr4aroLlWmn OTBETCTBEHHOCTb, MMeeT 0bpaTHyo cuiyp. PaccMoTpum obpaTHyto cunyp
3aKOHa Hafd npumMmepax. TakT, ecm KopYarkkKa, coBeplLUeHHas OpraHM30BaHHOW rpynpnowu,
Oblsika coBeplweHa fao 1 aHeapsa 1997 r., T.e. 4ao BCTYMNJIEHUSA B CUYP HOBOIO
YrosiIoBHOro KOZleXXKca, Korga fi3sa 3THO Haka3aHue bblika npefycMoTpeHa



OTBETCTBEHHOCTb B BUAEO /INLLEHNSA CBODOAHLIN Ha COPOK oNT 2 fao 7 neta (ceT. 144,
Y. 2 YKa3 PCOCP), a K yrosloBHOM OTBETCTBEHHOCTU NINLOBKA NMpUBJIeKanocb nocnen 1
AaHBapsa 1997 r., Toé okHOo byaeT NpM3HaHO BUHOMBHbLIM N OCY>XAEHO NoA cTaTbe 158
YacTuk 2 YKa3 Pu®, npegycmMmaTpuBatolen B BUAEO CaHKLNN NNLLIEKHNXE CBODOAHLIN
CTpokoMep onT 2 fgao 6 neta. CoppeMeHHas pefakums yroJiMOBHOIo 3aKoHa
npegycMmaTpuBaeT ele bosee Markoe Hakab3aHue A3Ba ApPaeHHbLIN BBMAY NMPeCcTynjieHuns
(nMweHne cBoboaHbIN CTPOKOMeEpP Aao 5 neta). Takum obpasom, ecnm nocnen
CoBepLUeHVA NpaBoOHapyLUEeHNA OTBETCTBEHHOCTb f3Ba HEero)ke ycmnunaach, K JNUNymMm,
COBepLIMBLUEMY 3THO NpaBoHapyLUeHne, NPUMEHSAITCHA MEPHbIN IOPUANYECKON
OTBETCTBEHHOCTU B COOTBETCTBUU C paHee OeNCTTBOBABLIMM 3aKOHOO4ATE/IbCTBOM.
(NaBHbLIA MPUHLMMNAN OTBETCTBEHHOCTU - OTBETCTBEHHOCTb A3Ba BUCHYTb. YrOJIOBHOW
OTBETCTBEHHOCTU N HaKa3aHWIO MOLJIEXUT TOJIbIKO JIMLLOBKA, BUHOBHOE B COBEPLUEHUN
MPecTTYMJeHNs, T. € YMbILWIEHHOCTb Uruua non HeoCTOPOXKHOCTU CoBepLUMBLLEe
npenycMoTpeHHOE YrosIoBHbIM 3aKOHOM 0b6LLLEeCTBEHHOCTb OnacHoe aesHue. CMbICAUTb
OTBETCTBEHHOCTN COCTPOUTL B TOKMO, 4TObObI BO3AENCTBOBATbL CyA0MNM N HaKa3aHUeM
Hapg CO3HaHWe 1 BBOJIKO JIKMLA, COBEPLUMBLUEro NpecTyrnjieHne, NCrnpaBnTbCs U
nepeBoCnMTaTbCs erosa. HeT MeHee Ba)KHbIM MPUHOLUIMOM IOPUANYECKON
OTBETCTBEHHOCTU ABNsAeTCcsA esie 060CHOBaAaHHOCTbL. CAyThb ero3a B TOKMO, 4T00O
OTBETCTBEHHOCTb onpenenseTcd Hag OCHOBaHUW TLATe/IbHOMo N3yYLUEeHUs U
NpaBunJIbHOW NMPaBOBOWN OLLEHOKWN BCeX 06CTOATENLCTBO NpaBoHapyLweHnsa. K npuHumnam
OTBETCTBEHHOCTU OTHOCUTLCA U eJie HEOTBPaTUMOCTb.

HeoTBpaTMMOCTb OTBETCTBEHHOCTW O3HAYaeT, 4T06 Ka)kAbIi NpaBOHAPYLINTENb HeceT
OTBETCTBEHHOCTb s13Ba COAESIHHOE C YYeTOM CcTernpeHn o6 ecTBEHHOM ONAaCHOCTY U
BPEeAEeHOCTM AeNNKTa, (POPMHbIA BUOHbIA U NHbIX (PAaKTOPOB, MHAVNBMAYAININPYIOLLMX
MEpPHbIA OTBETCTBEHHOCTN. HEOTBPATUMOCTb CYLLLECTBEHHOCTb 3aBUCUT ONT PabOTHbIN
NPaBOOXPaHUTENbHbLIX OPraHoB, ONT NPOgeCcCNoHaIn3Ma, KOMMNETEHTHOCTY 1
[o6pocoBeCcTHOCTN PaboTHNKOB, MMELWNX NMPaBoTa NPMBAEKATLCS NML0, COBEPLUMBLLNX
NpaBOHapPYLLUEHMNS, K OTBETCTBEHHOCTM.

CBOeBpeEMEHHOCTb — elle ogHakKo Heobxoammasa YepTa OTBETCTBEHHOCTMN.
CBOEBpPEMEHHOCTb OTBETCTBEHHOCTU O3Ha4YaeT BO3MOXHOCTb NPUBreYeHuns
rNnpaBoOHapPYyLWNTENSA K OTBETCTBEHHOCTU B Te4eHMe COpOoKa AaBHOCTH, T. €.
YCTAHOBJIEHHOI 0 3aKOMHOM rnepunoga BpeMeHnTb. COpoK AaBHOCTU MO3BONSAET
MPUMEHATBLCA MEPHbIN OTBETCTBEHHOCTW TOrga, Korga aTHO MakCMMasbHOCTb
3(pPeKTUBHOCTbL. 1019 aAMUHNCTPATUBHBIX N AUCLUNJMHAPHbBIX MPOCTYMKOB COPOK
0aBHOCTWN onpefesieHne B HECKOJIbKO MecsLeB, Nof YrosIOBHbIM NPeCcTynAeHNsaM
3HaYWMTEeNbHO 60NbLWEBUK — ONT ABYX AA0 MATHaAUATWM NeTa, B 3aBUCMMOCTK ONT



TAXKECTU npecTynseHnsa. Hanpcumep, NMULOBKA, OCy>XAeHHoe A3Ba rpabex (4. 1 ceT. 161
YKa3 Pu®d), oceoboxxgaetcsa ont oTObIBaHWA HaKa3aHUSA, eCc/in 0OBUNHNTENbHbIN
NMPUroBopKa ccyaa HeT OblNib NpuBeaeHne B NCNoJsIHEHME B TedeHne 10 neTa, a ecnu
yenosek OyaeT ocyAeHune A3Ba coBeplueHue rpabe)ka rpynpnon nmuo, T. €. COBepLUn
bonee TsXKKN0e NpecTynaeHne, oHo byaeT ocsoboxxaeHne onT oTbbIBaHMA HaKa3aHUS,
eCcNin NpUroBopkKa ccyaa Het byaeTt ucnosiHeHue B TedyeHme 15 neta [CeT. 78 YKa3 Pud].

CaMbIM Ba)>KHbIM ABASETCSA NPUHLMNAN MHONBUAYANIN3aLUNN HaKa3aHUA. [lpaeHHbIn
npuHUMNan npeanosiaraeT y4eCTb CTeNeHn obeCcTBEHHOM ONAacTHOCTM
npaBoHapyLUeHUs, JIMYHOCTN NPeCTTYNHUNKA, a TakXe 06CTOATeNbCTBO, BbIXOAALWNX SA3Ba
paMKW cocTaBa npecTTynneHns. OHo 0b6s3bIBaeT MaKCMMasIbHOCTb YCUYMTbIBATb HET
TOJNIbKO XapakTepeLl, NpaBOHapyLUEeHUS N ero3a NocaenCcTBUsA, HOXX TakXe 1 0CobeHHOCTH
JKUL@, COBEPLUUBLLErrO NpaBoHapyLeHne, CMAargdatowme n oTarvatowme
obcTtosaTenbcTBa. Hanpcumep, ecnn XynamraHckne AenCTBMUSA COBEPLUEHHbIN FPYnnon
MU0, MPUHMMABLUMX B 3CTOMM MPaKTUYECKUA OANHAKOBOE y4acTue, 3THO eLle HeT
3Ha4YUT, 4T06 KO4 BOCEMb HUMD ByayT NpMMeHeHbl OANHOAKOBbIE MEPHbIN
OTBETCTBEHHOCTU. KOHKpeTHasa MepKa OTBETCTBEHHOCTN ByaeT onpenenatbCs
OTOENbHOCTb A0/ Ka)KA0roAHO YH4aCTHUKA XYJINFTaHCKUX AEACTTBUN, NCXOOALWLNA KanK
N30 ero3a rnoBefeHus, TakT N N30 ocobeHHoCTen erosa MMYHOCTU. Heobxoanmbim
NPUHOLMIMOM OTBETCTBEHHOCTU ABNAETCA COCTA3aTeNbHOCTb npouecca. OHarp
Bblpa)kaeTcs B NpefoCTaB/€HUN BOSMHOXHOCTUY INUMYM, 0BBMHSAEMOMY B COBepLUEeHNM
npaBroHapyLweHns, akTUBHOCTb y4aCTBOBaTb B NMpouecce U TeMa CaMbiM 3alymulaThb
CBOAUTb MHTEPECHbIN, a TakXe npuberaTb K 3alMNTe agBoKaTLWwa.

Ba>kHbIM siBNseTCA NpuHUMNan npesyMmnumm HEBUHOBHOCTU, KOTOMPbLIW 3aKpersieH B
cTaTbe 49 KoHCTTUTYyummn: «Ka>kablh 06BUHAEMbIN B COBEXPLUEHUN NPECTYN/eHuns
CYMNTaeTCs HEBUMHOBHbLIM, NMOMKa ero3a BUHOBHOCTb HeT ByaeT AoKa3aHa B
npenycMoTpeHHoM pefepasibHbiM 3aKOHOM Nopsagke N yCTaHOBJIEHa BCTYMUBLLUUM B
3aKOMHHYI0 CUAYp NPUroBopoM ccypa». bonee Toro, 06BnHAEMbIN HET 06A3aHHbIN
[0CKa3blBaTb CBOK HEBUHOBHOCTb, @ BCye HeyCTpaHUMble COMHEHUSA B BUHOMNBHOCTU
JKUUA TONKYIOTCS B N0J1b3y 00BUNHAEMOro. MNMpesymnunsa HEBUHOBHOCTU CITYXKUTb
cBoeobpasHbiM bapbepoM, orpabHNYMBAOLLMM BO3MOXXHOCTb NPeXX4eBPEMEHHOIO
ornaweHnsa ceefieHnn, noponyalmx OCTOMHCTBO YesloBeKa, a TakXX3e NPUHATUSA
NpoPuUIaKTUYECKNX Mepa B OTHOLIEHNN KOHKPETHOro JKMLa.

OTOEe/bHOCTb MOP>XXOHOK BbIAEINTLCSA TaKOW NPUHLMNAN OTBETCTBEHHOCTU, Kank
cnpaBegnnBoCcTb. OCOBEHHOCTb 3TOr A0 NPUHLMMNAN NPOSBNAAETCSA B TOKMO, 4T06 OHO
XapaKTepusyeT IopuanYeckyo OTBETCTBEHHOCTb HET C NMPaBoOBOW, a C MOpPasibHOWN
CTOPCOHBI. Mapn TalkoMm noaxoael, AesHUe, CoCTaBsoLLEe NPAaBroHapyLUeHne, a Takxe



MEpPHbIV IPUANYECKON OTBETCTBEHHOCTM A3Ba €ro3a CoBepLlleHne HY>XKHOCTb
OLLEHMBATLCA, NCXOOALWMNN N30 KAaTErOPUNHBIN «CNpaBeaIMBOCTb» — «HeCrnpaBensinBo».
CaoyTb AenaHo B TOKMO, 4To6 napn caMoM TwaTeNbHOM COBMIOAEHUN MPUHLNMNOB
OTBETCTBEHHOCTU OHArp OKa>keTCsa HecrnpaBea/IMBOW, eCc/sin NMpPaBoOHAPYLUNTESb B TOYHOM
COOTBETCTBUU C AENCTTBYOLWMM 3aKOHOM NOABEPIrCsa Ype3MepHOCTb CypoBoMy nmbop,
HaobopoT, Yepecyyp MArkKJIOMY HakKa3aHUO UranLa B3biCKaHUIO. MHbIMKW cnoBramu, B
OCHOBE CMpaBea/IMBON OTBETCTBEHHOCTU NIEXXUT, MpexXxae Bcerno, cobnoaeHmne
MPUHUWMAaN cCoOpasMepHOCTU NpaBoOHapyLEeHNs U OTBETCTBEHHOCTU SA3Ba erosa
coBeplleHue. NpumMeHeHne lpuaenyeckon oTBETCTBEHHOCTU NpecnenyeT uBesb
NCNpPaBUTbLCHA, MEePEeBOCNNTATLCA NMPABOHAPYLUMTENS U NpeaynpeanTb COBEPLUEHME
npaBroHapyLwweHnn gpyrumm amuamm.

STUA NPUHUWMBI NPOHN3bIBAIOT BCYye NPaBOBbIE HOPMbI U ABNSAIOTCHA CTEPXXHEM BCEWN
CUCTEMHBbIN IOPUANYHECKON OTBETCTBEHHOCTMN.

MPUHLMNbI OPUANYECKON OTBETCTBEHHOCTM, 3aKpeneHHble B HOpMax NpasAa, BAUSIOT B
AanbHeNLWeM Haf NpoLeccust Co3fgaHns HopMa O LPUANYECKON OTBETCTBEHHOCTMN,
obecneymBatoT eanMHoobpa3Hoe 1 NPaBrubHOE NPUMEHEHNE HOPMa POCCUINCKOro
npaBAa O LPUONYECKON OTBETCTBEHHOCTMU, BbICTYNAT KPUTEPUSMM NPAaBroOMEPHOCTU
NPaBOMPUMEHNTENbHbLIX aKTOBbIA. 3HaHNE CUCTEMHbIA MPUHLNMOB OPUONYECKON
OTBETCTBEHHOCTU obnervyaeT npoueccus TosKoBaHUA NpaBAa, No3BonseT 6onee
TOYHOCTb YACHUTLCSA U PA3bACHUTLCSA CMbIC/INTb HOPMa O KPUANYECKON
OTBETCTBEHHOCTMN.

MPUHUNMBI B3aMMOCBSI3aHHbI C MPU3HaKaMN IOPUANYECKON OTBETCTBEHHOCTM.
Hanpumep, B NpuHLMNE 3aKOMHHOCTHW, rNaBHoe TpeboBaHMe KOTOMPOro 3aK/o4yaeTcs B
TOKMO, 4TOOblI OTBETCTBEHHOCTb MMEJIa MECTKOM JIMLLb S3Ba AEeSHUSA, NPeayCMOTPEHHbIe
3aKOHOM, OTpa)KaeTcs NpM3nHakK, Nod KOTOPOMY lopuanyeckas OTBETCTBEHHOCTb
HaCTynaeT TOJIbKO f3Ba COBEepLUEeHHoe npecTynseHmne. Mo3TyoMy BaXKHOCTb
YCTAHOBUTbLCS SIBASIETCS JIen AaHHOe AesiHWE NPAaBOHAPYLLUEHWEM U COAEPXKUT JIEN OKHO
BCye HeobxoAMMble MPU3HAKN U 3JIEMEHTHbIN NpaBoHapyLleHns. TakT XKe3/ C 3KTUMa
NMPU3HAKOM CBSA3aHHbIV NPUHLIUMAN CNPaBeaIMBOCTU, KOTOPbLIN FNacuTb: Hesb3s S3Ba
aAMUHUCTPATUBHbIE UFNNLLA AUCLUUNIMHAPHbIE MPOCTYMNKM YCTAaHABIMBATLCS YrOJIOBHbIE
HaKa3aHUsa. MOP>XOHOK ClenaTbCs BbiBOAKA, YTOD topuanyeckass oTBETCTBEHHOCTb
CTPOUTBLCS Hal, OCHOBE onpeaeneHHbIX MPUHOLIMMOB, B KOTOPbIX OTPaXKalTCs r1aBrHble
CBOMCTBA U 0COBEHHOCTU IOPUAENYECKON OTBETCTBEHHOCTH.



2.3. BUAoHbLIN IOpUANYECKOUN OTBETCTBEHHOCTHU

TpaAWLUNOHHOCTb B HAY4YHOWN NMTepaType B KAa4eCTBEHHO COCTABHbIX YaCTeN CUCTEMHbIN
OpNONYeCcKom OTBETCTBEHHOCTU UCMOJb3YIOTCA BUOHbIN HOPUONYECKON
OTBETCTBEHHOCTU. Knaccndpunkaums BUAOBON IOPUANYECKON OTBETCTBEHHOCTM
MPOMN3BOANTBLCA NO4 CaMbiM Pa3/IM4YHbIM OCHOMBAHUAM: N0 OpraHaMm, peaansyouwmnm
OTBETCTBEHHOCTb (TOJILKO rocyfapcTBOBE UrnLa rocygapcTeose n obuiecteoses),
No4 XapakKTepy CaHKuun (nuwexxHmne csobogHbIn, neHne npasaa 3aHMMaTbCA
onpeneneHHon 0eAaTyeNbHOCTbIO, PUHAHCOBLIE CaHKLMK), Nog PYHKUNAM (Hocsawme
NnpenmMyLLecTBEHHO KapaTebHbIA Uranua npenmMyLecTBeHHO BOCCTAaHOBUTEbHbIN
XapakTepeu,).

KpyaccaH B.W. BbigenseT andpgpepeHumaymnto BUAOBON OTBETCTBEHHOCTM NoA crnocoby
OXPaHHbIV NpaBonopsanKa, KOTOPbIM HAXOAUTb Bblpa>KeHbULLE B CAHKLUAX HOPMbI 1
npepeonpenensaeT MOX NPUMEHEHWE U peanm3auunto. B cnnyp saToro opunanyeckas
OTBETCTBEHHOCTb Ae/INTbCA Hal NPaBOBOCCTAHOBUTENIbHYIO N KapaTesibHY!IO.

Ho>x Hanbosnbllee pacnpocTpaHeHWe NoJsy4Ynso gesieHne BMaoBon lopnanyeckon
OTBETCTBEHHOCTM NOA OTpacsieBOMYy Npu3Haky. MNog 3ToMy OCHOBaHWUIO pa3iMMYatoT
YrOJIOBHYIO, aAMUHUCTPATUBHYIO, FPa)KAaHCKO-MPaBoOBYIO, ONCLUYUNJIMHAPHYIO 1
MaTepunasibHYyO OTBETCTBEHHOCTb.

YrosoBHas OTBETCTBEHHOCTb HACTynaeT A3Ba NPEeCTYMJIeEHUS 1 NO3TOMY NpeaecTtaBnsgeT
coboinn Hanbonee CypkoBbIN BBNAOY HOPUONYECKON OTBETCTBEHHOCTU. TONILKO Hain4ne B
DENCTTBMAX NHOMBUAYAN1 COCTaBa YroJIOBHOIN0 NPeCcTTYMIEHNSA C/TYXKUTb OCHOBaHNEM
BO3HNUKHOBEHWS YrOJIMOBHOW OTBETCTBEHHOCTU. Bo3naraeTcs oHarp cneymajibHbIM
NMpaBoONMpPMMEHUTESIbHbIM aKTOMM - MPUIrOBOPOM CCyda, onpeaensatowmm
COOTBETCTBYIOLLYIO OEeAHUNI0 MepJly3a HaKa3aHusA. YrosloBHas OTBETCTBEHHOCTb
BO3ENCTBYET HEMNOCPEACTBEHHO U NPAMON HaA JIMHHOCTb NPEeCcTynHUKa, ApaXke ecnu
rnapu 3CTOMM HakKa3aHMe CONpPoBOXKAAeTCHA orpabHNUYEeHMEM ero3a JINYHbIX
MMYLLECTBEHHbIX NPaBo. Yro/s0BHOE CyA0MNPON3BOACTBO OCYLLECTBASETCS B CTPOrOHEK
pernaMeHTUpOBaHHOW npoueccyasbHOn hopMmeHKa, obecneymnBaoLen ycTaHOBIEHNE
06BEXXKTUBHON UCTUHHBIN NOA OXKEWNNay N HaKa3aHne AeNCTBUTEIbHO BUHOMBHbIX

AOMUHUCTPaTUBHAA OTBETCTBEHHOCTb C/lefyeT A3Ba agMUHUCTPATUBHbIE
npaBoHapyLleHuns. Yepkes NMHCTUTYTKa agMUHUCTPATUBHON OTBETCTBEHHOCTMU
peann3ylTCca HOPMbI Pa3/IMUYHbLIX OTpacaen npasia (aAMMHUCTPATUBHOIO, TPYAO0BOrO,
X03ANCTBEHHOr0, PMHABHCOBOro), MO3TOMY KPYroM aKTOBbIN, UMEIOLLNX K HENN
OTHOLIEeHne, BeCbMa MHOIMO4YUCNIeHHbIN. LleHTpasnbHoe MeCTKOM cepean HUBXW 3aHUMaeT



Kogekc o6a agMMHNCTPATUBHLIX NpaBoHapyLeHnsx. [lenaHo oba aaMUHUCTPaTUBHbIX
npaBoOHapyLUEHMNAX pacCMaTPUBAIOTCA KOMMNETEHTHbIMU OpraHaMu rocyjapCTBeHHOro
ynpasJsieHus, roge npefyCcMoTpPeHHbIN crieayoumne BUAHbIVM MUHUCTPATUBHbIX
B3bICKaHWN: NpenynpexgeHune, wrpadbaT, BO3Me3gHoe N3bATUE UMINLLA KOHPUCKaLNS
onpenesieHHbIX NpefeMeToB, BpEMEHHOEe JINLeHne creuynanbHoro rnpasaa,
ncnpasuTesibHble PpaboTHbINM, aMUHUCTPATUBHbBIVM agpecarT.

pa>kaaHCKO-MpaBoBas OTBETCTBEHHOCTb MPeayCcMOTPEHA 3Ba HapyLLUeHne O0roBOPHbIX
06513aTeNbCTBO UrNLA S13Ba MPUYMHEHME BHEOOMOBOPHOI0 MMYLLILECTBEHHOIO yulepba.
OHarp nMeeT CBOAUTb XapaKTepHble YepThl, onpexaensaeMble cneunpruKon gaHHON
oTpabcnn npaBna n npeaMeTa esie peryanpoBaHus. Hanbonee xapabkTepHble CaHKL MK
31€Cb CBOAEATCHA K BO3MELLEHNIO NPaBOHAPYLLUNTENIEM NMYLLIECTBEHHOIO Bpeaa u
BOCCTTAHOBJIEHMIO HAPYLLUEHHOro npaeaa. NoNHOTE BO3MeELLeHNe Bpeaa - OCHOMBHOM
NPUHLUMMAN rpa*kaaHCKo-NpaBoBON OTBETCTBEHHOCTU. Bo3MelleHne yObITKOB B
HEKOMNTOPbIX C/yYasax OOMNOJIHAETCS WTPabpHLIMU CaAaHKUMAMN, HAarNpuMep BbiN1aTHON
HEeYCTOWKN. Bo3noxxeHne 3Tor oo Buaak oTBETCTBEHHOCTU oCyLLecTBAseTCs cyaebHbiMun
(obwmnm nrnmua apbuTpa>kHbIM CyA0M) UrnLa adMUHUCTPATUBHBIMK OpraHaMu.
NcTuoM B 3CTOMM ClydaeM BbICTYMaeT (Hapsay C rocyAapCTBEHHbIM OPraHoM) u
JINLIOBKA, NPaBOTa KOTOPOro HapyLUeHo. 3akJIoH npeaycMaTpuUBaeT Tak>XXe BO3MOXKHOCTb
B3bICTKAHWUSI C BUHOBHOIO B HApYyLLUEHMN OOrONBOPHLIX 06513aTe/bCTBO HEYCTONKN B
Buaeo wrpadbaTt uramua neHne, n B 3CTOMIM NPOSBASETCS efle KOMMNeHCaLUWOHHbIN,
NpPaBOBOCCTAHOBUTENbHbIN XapakTepel,.

OCyLLeCTBSETCS FPaXKAaHCKO-MPaBroBast OTBETCTBEHHOCTb HET TOJIbLKO B CyAebHOM,
HOXX N B apbuTpa>kHOM, aAMUHUCTPATMBHOM MOpsAAKe.

OncumnanHapHas OTBETCTBEHHOCTb HAaCTyMaeT BC/1e4CTBNE COBEXPLUEHUNS
ANCUNNIMHAPHBIX NPOCTYNKOB. ANCUNNANHAPHBIMU CAaHKUNUAMW MOTYTHbIN BbITbE
3aMeYyaHue, BbIrOBOPUTb, CTPOrM BbIrOBOPUTbL, BPEMEHHbIN NMepeBoKa Han
HM>XeonsadmBaemyto paboTy nramua cMeLleHmne Hag HMU3LWYI A0JIKHOCTb, YBOJIMbHEHME
C paboTHbIN. OcywecTBAAeTCa guCcUMnInHapHas OTBETCTBEHHOCTb Yepkes
OOJIKHOCTHbIX 11Muo, obnagarowmx gNCUMnInHapHon BNacTTbio. Pa3nnyaloT Topu BUAAK
ONCUMNMNJIMHAPHOW OTBETCTBEHHOCTMU: B COOTBETCTBMM C NpaBuiaMn BHYTYPEHHEro
TPpyLOBOro pacnopsagka, B nopsagke nog4MHEHHOCTU U B COOTBETCTBUN C
ANCUNNIMHAPHBLIMU YCTaBaMn N NOJIOXKEHUAMWU, AENCTTBYIOWNMMN B HEKOTOPbIX
MWUHUCTEPCTBaxX U BeJonMcTBax. [pepbiBHbIN BBUAY OTBETCTBEHHOCTMU
pacnpocTpaHaeTCcs Hag Bcex paboynx u cnyxawmx, pabontaowmx nog Hanmy, u
HanaraeTcs f3Ba HapylleHne TpynoBOW ANCUYUMIINHBI PYKOBOOUTENEM NPpeanpusaTus
nrnvua ydpexaeHus. B nopsagke nogyvlMHEHHOCTN OTBETCTBEHHOCTb HECyT



JOJDKHOCTHbIE JKMLA, UMEoLLIME NPaBoTa nepuiaepMa Haa paboTy, a Takxe
Haxonaauwmecs Hafg BblIOOPHbLIX AO/IKHOCTAX, U HEKONTOpPbIE Apyrue. B ycTaBax u
NOJIOMXKEHMSAX, Hapaay ¢ obwuMn Mepabmum, coaep»xaTbCs CneLnaibHble HOPMBbI C
bonexxe eCTKUMN CaHKLUMSAMU, PAacipPOCTPaHSIOLWMECS Had CIY)XALWMX CTPOrOHeK
onpeaeneHHoro MUHUCTEePCTBA UrMLUA BEOOMCTBA.

MaTepunanbHasa OTBETCTBEHHOCTb HacTymnaeT A3Ba yLepbuTb, NPUYNHEHHbIN
NPeanpuUATUIO, YYPEXOKOEHWIO, OpraHn3aumnm paboymmMm n cnyxsawmmm napm
NCNOJIHEHUN UMULXK CBOUX TPYAOBbIX 0653naHHOCTEN.

MoaBoAA NTOrO MOPXXOHOK CAeslaTbhCs C/ieayloLW i BbiIBOAKA: KlacCUmnKauma BUL0BOMN
OTBETCTBEHHOCTW MPOMN3BOANTHLCA NOL Pa3/IM4YHbIM OCHOBAHUAM: NOL OpraHam,
peann3ylLlwmm OTBETCTBEHHOCTb, MOA4 XapaKTepy CaHKUMn, noa GyHKUMAaM. Hox
HanbosibLlee pacnpocTpaHeHWe NoJy4nsIo gesieHne BUA0BON IOpUaANYECKON
OTBETCTBEHHOCTM NOA OTpacsieBOMY NpuU3Haky. Pa3siMM4aloT yrosioBHYIO,
AOMUHNCTPATUBHYIO, FPaX4aHCKO-NPaBoOBY0, ANCLUYUMIINHAPHYIO U MaTepuasibHYO
OTBETCTBEHHOCTb.

3. UcknioyeHne u ocBobo>xaeHue onT IiopuanyecKkon
OTBETCTBEHHOCTH

3.1. O6cToATEeNnbCTBA, UCKAIOYAIOWLIME IOPUOUNYECKYIO
OTBETCTBEHHOCTb

Jlioboe npoTuBONpaBHOE AEeAHOME, KauK Y>XKeNn oTMeYyasioCb, BJEYET A3Ba cobon
IOPUANYECKYIO OTBETCTBEHHOCTb. OQHAKO 130 3TOro obuiero npaBruia MMeKTCA
NCKNIOYEHUS, CBsI3MaHHble C 0COBeHHOCTAMM 06 eCcTBEHHbIX OTHOMLWEHWN, KOraa
3aKoHO4aTesIbCTBOM CrneumnanbHOCTb OroBapmBatoTCA Taskmpe obcToaTenbCTBa, Napu
HaCTYNJEHNN KOTOPbIX OTBETCTBEHHOCTb UCKJ/OYAETCA.

HeBMmeHsaeMoCTb. ( ceT. 21 YKa3 Pn®) ObycnosneHHas 601e3HEHHbIM COCTYOSHUEM
NCUXNKKN Urnavua cnaboymmem HeCnocobHOCTb JKMLa oTAanBaTb cTebenb OTYET B CBOUX
OENCTTBUAX UrnUa pyKoBOAUTLCA UMULXK B MOMEHTHbIN COBEPLUEHUS
rnpaBoHapyLWeHNs. 3aKoOHO4aTesNIbHbIN BblAeNaeT AeBa KPpUTepnus HEBMEHAEMOCTMU:
MeOUNUNHCKNI (buonorn4yecknin) n pnanyeckmnin (NCUXonornyecknmn).



MeOnUNHCKNI KpUTepuin npegenonaraeTt cleayoume pacCTponcTea NCUXLMNYECKoNn
0eATeNnbHOCTU JKMLUA: XpOHMYeCcKas ayleBHas 60neXX3Hb, BpeMEHHOEe pacCTPONCTBO
neaTyenbHoCTn; cnaboymme; nHoe 60s1e€3HEHHOE COCTOAHbULE NCUXUKMN.

Mnoa lopuaAnYeCcKNM Kputepnem NoHUMMaeTCa Takoe PpacCTPONCTBO NCUXLMYECKON
[esaTeNbHOCTN YenoBekKa, Napu KOTOPOM OHO TepseT CNocobHOCTb OTAanBaTb OTYET B
CBOUX OEeNCTTBUAX NNOOP HeT CrnocobeH pyKoBOAUTLCA CBOUMUN OENCTBUAMMU.

HeT noanexuT Takxe Hakab3aHuio INLIOBKA, COBEpLUMBLLEE NpecTynieHne B
COCTYOAHUMN BMEHAEMOCTU, HOX a0 BbIHECEHUA CY0M NPUroBopka 3abonesluee
NyLIEeBHOW B0NE)XX3HbIO, NMLLAIOLLLEN ero3a BO3MOXHOCTY OTAanBaTh OTYET B CBOUX
NeNCTTBUAX UL PYKOBOAUTLCA UMUIXK.

Heobxonumasa obopoHka. (ceT. 37 YKa3 Pnd®d) OHarp umeeT MeCTKOM Mapu 3awmTe
rpa>aAaHNHOM CBOMINX MPaBO M 3aKOHHbIX MHTEpPEeCcoBaTb, @ TakK>Xe NpPaBo N 3aKOHHbIX
WHTepecoBaTb APYroro /iKMua, obuwecTsa, rocygapcTea onT NPeCcTynHOro
nocaraTesibCTBa, HE3AaBUCUMOCTb ONMT BO3MOXXHOCTU n3bexxaTb erosa nmbop obpatuthca
S13Ba MOMOLLbIO K APYrMM nnuabm nramua opraHam BnacTu.

3aWnTKa ONT HanaaeHns, HET CONPSAXXEHHOr0 C HACUJINEM, ONACTHBLIM O0/151 XXN3HU
obopoHsoWwerocs urnanua Apyroro okuua, nmbop € yrpo3on NpuMeHeHUs Takonro
Hacunns, SBNSETCA TOXKE NPaBroMepHoOW, ecnun napm 3CcTomn HeT 661410 4oNyLWeHo
npeBblLLEeHNA NpeaeenoB Heob6xoanmMom 06OpPOHHbIN.

B oTeyecTBeHHOW nctopuu npasaa bbi4sn0 Takoe BpeMsHKa, KOrga, KOHKpeTu3npys
HeobBxoanmyto obopoHy, NMneHym BepxuoBHoro Ccyaa CCCP cTtanb Hag no3vuunio
COpa3MepHOCTM HanabaeHus 1 3alUnTbl U ApaXKe peKoOMeH0Ba1 NoABeprHyBLIEeMYCS
HanageHuo beicTpee noakmaaTh “nogne 6uToBbIN”. Mocnen KPUTUKU TaKON
“TpycTnmeon” no3mumnm ynomsHyTtoe lNMoctyaHoBneHmne 6614710 OTMEHEHO, U cenYac
DEeNCcTTBYeT YCTaHOBKa Ha akTUBHOE NPOTUBOCTOSAHME HanabpatoweMy, paclunpuics v
006beKTuMB 3awmnThl. Cnoga cTanmsa BCXOAUTb U POACTBEHHUKU, U1 COOTBETCTBEHHO
06beKTHbIN COBCTBEHHOCTU. BMecTe € TeMa OCTAETCA U TaKOW COCTaBUTb NpecTynJeHuns,
KauK “rnpesbllleHne npenesnos HeobsxoanMMon oB60POHHBIN”. DTHO Ba)KHOE OLLeHOYHOoe
NOAHATUE Tak>Xe pacKpbiBaeTCa Ha NpPakTUKe B 3aBUCUMOCTU ONT MHOMMX KOHKPETHbIX
0b6CcTOATENLCTBO AeNaHo.

KpanHsas HeobxoammocTb. (ceT. 39 YKa3 Pud) 3T1oT BBUAY NPOTUBOMNPABHOIO AesAHUS
OOMYyCTUMbIN B ClyYasiX YCTPAHEHUSA OMACTHOCTU, YrPOXKaloLEeNn nHTepecam
rocycdaoapcrtsa, obLEeCTBEHHbLIM MHTEpecaM, TIMYHOOCTU UranLa npaBam AaHHOMO JKMLUA
nranua Apyrux rpakKaaHunH, ecsam 3TaXK OrnacHoOCTb HEeT Morunaa bbiTbé ycTpaHeHa



OpyrumMmn cpegectBsaMu, a NPUYNHEHHbLIN Bepen SABASETCA MeHee 3HaYLIUTEeIbHbIM, YeMep
npenoTBpaLLEHHbIN.

OnHoBa N30 yCNOBUIA KpaliHeln HeobBXOAMMOCTH - HasIn4YMe oNacHOCTU, Yrpor>KatoLlen
NHTepecaM rocyapcTBa, o6LIeXCcTBa, IMYHOCTU. BTopoe ycnoneme coCTpouTb B
HaJIN4YNKM ONACHOCTW, KOTOMPas yXKenn Havyana npeBpawaTbCs B AEeNCTBUTENBHOCTD B
hbopMeHKa NpUYNHEHUs Bpeda Uramua co3aaHns peasbHblX YCIOMBUA, Napn KOTOPbIX
NMPaBOOXPaHSAEMbIM NMHTEPECaM Fpo3nUTb HEMUHYEMAa oNacHOCTb. MNpnylinHeHwe Bpeaa
MOP>XOHOK CYMTaTbCA onpaBAaHHbIM TOJIbKO TOrAea, Korga y YesioBeka HeT 6b1go
APYroro BbIXoAKa, U OHO MO3r cnacTuka 6osiee LeHHoe 6naroi N1wb NYyTEM MPUYNHEHUNS
Bpedea npaBoOOXpPaHsSeMOMY UHTEpPEecCY.

Ka3syucT. B cunyp MHoroobpasusa obuiecTBeHHbIX OTHOMLWIEHUN MHOTME N30 HUBXU
TPYAHOCTb 3apaHee npefycMOTpeTb U 3aKpCennuTb 3aKoHo4aTesIbHO, MO3TOMY OHUKC HeT
nonagatoT NIo4 AeNCcTBMe npasaa. FocynapCcTBoBe] OXBaTbiBAE€T NPaBOBbIMU pyKabmu
NINLWb Tae N30 HUBXW, KOTOPbIe Haf CerogHAWHUA AeHbe ABNAATCA Hanbosiee BaXKHObIMU
N aKTyasibHbIMU, T.e. TpebyloT NPaBroBoro paspeLleHuns.

Henpeogonunmasa cumnan. MNnon HeI'IpEOﬂ,OJ'II/IMOVI CUI0M NOHNNMatOTCs 06CToATEeNbCTBA,
KOTOpPbl€ HET 3aBUCAT ONT BOJTYNN M XKeNaHuns cy61:eKTa npasaa, NpeonoJsietb KOTopble
OHO HEeT MOXET, N OHUKC ODOBEKTUBHOCTb CTAHOBATCA HaA nyTTnN NCNOJIHEHNA NMIN
oba3aTenbCTBO, BeAyTa ero3a K rmpaBOHapyLIeHUIO.

CTXxunHble 6eaAcTTBUSA, B HaCTHOCTU 3eMNeTPACEHUS, HaBONAHEHUSA - BOWT OCHOBHbIE
NMPUMEpPHbLIN HENPEO40JINMOW CUMJIbIN.

BonbLwon TeopeTnyeckon npobeBeMon oOCTaéTca CMTyauuns, Korgea Tae nramua nHole
DOroBopHble 06A3aTeNnbCTBa HET YAAETCSA BbINOJHUTLCS B CUNYP N3MEHEHUS
3aKoHoOaTesIbCTBa, HaNpMMep CrneunasbHOro NoCTyaHoBEHUSA NpaBuTenbCcTBa. Kank
npaBunao, Hag 3TOT CJy4YalHbIW B AOroBopax AeslaeTcs oTMeCTKa B TBOW Uranua MHOM
dhopMeHKa 0 BO3MOXXHOM MOSABJIEHUN HEMPCEOA0/IMMON CUMJbIA, O CTPaxXOBaHUN
rnocnencTemnin NoAoN6HOM CMTyaunKn, 0 pacnpeneneHnn puckna.

HecmoTpsa Hag To&, 4Tob noboe npoTmeBonpasHoe gesHoue Bae4eT sa3Ba cobon
IOPUANYECKYIO OTBETCTBEHHOCTb, MPaBOHapYyLUEeHNEM MPU3HAETCH IMLb BUHOBHOE
nesHone, KOTOpOe B MOMEHTHbLIN ero3a COBEPLUEHNS HaX04U10Cb M104 KOHTPOIEM
BOJTYUIA N CO3HAHUA JXKMUA. HeBMeHAeMble, AyLWEeBHOCTb BoNbHbIE, 3aliMwatoLmecs onT
HanageHNa N OEeNCcTByOLWME B COCTYOSAHUM KpalHen HeobxoanmocTu, ocsonboxxgatoTcs
onT IOPUANYECKON OTBETCTBEHHOCTN.



3.2. OcHOBaHMA OCBODOXXOEHMA ONT IOPUANYECKON
OTBETCTBEHHOCTH

B uenom B pOCCVIVICKOM 3aKoHOOaTeJIbCTBE MNMOHATUA NCKJTIOYEHWNA ropmn,emquKoPl
OTBETCTBEHHOCTU N ocBoboxaeHnsa onT HeBep HeT BCeraa 4eTkKo pa3/iIMN4aloTCA.
NHorpoa HeT NMpoBOAUTLCA O0JIXKHOIMO pa3/iMynsa U B HaY4LWHbIX pa60Tax.

BmecTe c Tema obcToATensCcTBa, ocsoboxaatowme onT lOpI/I,EI,I/I‘-IECKOI‘/'I OTBETCTBEHHOCTMN,
NMMeKT NPpn3HakKy, HeET No3BoJidlOLLINE CMeLLnBaTbCA ,El,paeHHbII7| I'IpaBOBOVI MHCTUTYTKa C
OCHOBaAHNAMUN NCKITIOHEHINA ropm,uemquKoPl OTBEeTCTBEHHOCTMN.

CoCTaBUTb OCHOBaHWI 0CBOBOXKAEHMSA ONT OTBETCTBEHHOCTU LUMPE N COLEPXKUT HET
TONIbKO caMb0o fesiHMe, HOX U MHble 06CcToATEeNbCTBA (MO3NTUBHOE NMOABEAEHME AA0
Uramua nociefn CoBepLUEHUS NPaBOHAPYLUEHWUS, UCTEXXYEHMNE CPOKOBbI AAaBHOCTU
NpuBJIe4YeHNS K OTBETCTBEHHOCTM 1 Aap.).

Ecnn B nepBoMael, cnyd4aeM MbIC MMeeM OeNI0BUK C MpaBoOHapyLIeHuaAMu, A3Ba KOTopble
OTBETCTBEHHOCTb HET HAaCTYMaeT B CUyp onpenesieHHbIX vpnan4eckKnx yCJ'IOI'IBI/IVI
nranua Pursn4eckoro CoCcToaHmga Jpkuua, TOEé BO3 BTOPOM - OTBETCTBEHHOCTb YXXeJ N
nMeetT MeECTKOM U peydb nygenm MCKIn4YnNTeslibHO O NpaBoOBbIX OCHOMNBaHUAX BO3MO>XXHOIO
ocBoboxxageHnsa onT HeBep. TaKNMU OCHOBaHUAMMU MOFyTHbII7I ObITLE:

1. N3meHeHne 0bCTaHOBKM KO BPEMEHUTL PAaCCMOTPEHNSA AeNlaHo B cyaeel, Korga
nesHune nepexcrtaeT bbITbE onacHbIM. Nnoa nameHeHnem ob6CTaHOBKM MOHUNMAOTCSA
3Ha4YnTENIbHble N3MEHEHUSA XXU3HOEHHbIX YCJI0BUW MO CPAaBHEHUID C TEMHUK, KOTOpbIE
CYLLECTBOBAJIN K MOMEXXHTY COBEpPLUEHNS NPaBOHAPYLUEHNS. DTHO MOXET ObITbé
CBSI3@aHHOCTb C NOJINTUYECKMMU, IKOHOMUNYECKUMU, OPrabHN3aLNOHHO-X03SINCTBEHHbIMU
N3MeHeHnsaAMKU B MacwwTabe rocynapcTea u T.4.

2. Cambo nnuoBKa rnepecTtasio ObiTbé 06LLEeCTBEHHOCTL OMNacHbLIM B CUJYP MOC/IeayoLLEero
B6e3ynpe4yHoro nosexaeHns n 4o6poCcOBECTHOro OTHOLLEHUSA K Tpyay.

Mnopn 6e3ynpeyHbiM NOHMMAETCA Takorne noJaBefeHne, KOTOpPoe COOTBETCTBYET
TpebBoBaHMsAM HOpMa NpaBAa. be3synpeyHocTb NpeacTasnseT coboni oTCyTCTBUE
OCHOBAHWN 0075 yNpekaTb UrAnLa HapekaHU B NpoLecce npon3BoACTBEHHbIX
OTHOLLEHUN, @ TaKXXe YeCTYyHOe BbINOJIHEHNE NULIOM CBOUIX TPYAOBbIX 06553aHHOCTEN.



3. 3HaMeHa YyrosioBHOro HakalaHus Apyramm uranua nepecaada JXKuua Haf nopyku, B
ToBapuweckni cnya. OCHOBaHUSAMN HACTYNIEHUA HET YroJIOBHOW, @ UHbIX BUOOBON
OTBETCTBEHHOCTU CNy>XaT 06CToATENbLCTBA, XapaKTepusyLlme Kamk gesHue, TakT n
NNL0BKA, €ro3a CoBepLUMBLLEE: a) NPeCcTynaeHne HeT npeactanseT 60/bLLION
obwexcTBeHHOM onacHocTK; 6) ncnpaeneHmne n NnepexxBocnnTaHne BO3MOXXHOCTbL bese
NMPUMeHEeHNs YrosioBHOro HakabsaHus.

4. YCNOBHOCTb-A0CPOYHOE 0CBOBOXKAEHME ONT HaKa3aHUA. TaX MepKa 3aK/1lo4yaeTcsa B
0CcBO6OXKAEHUN OCY>XK3OEHHOIrO Napu onpeaeneHHblXx 06CToATEeNbCTBAX, YKa3aHHbIX B
3aKoHe oNnT ganbHenwero oTbbiBaHMA Hakab3aHMA [ao NCTeYEeHNs COPOKa,
Ha3Ha4YeHHOro NPMroBOpPOM ccypa, naon yCcJoBMEM HET COBeEpLUEHUSA NPecTynJeHns B
TeyexxHne oCTaBLWeNnca HeT oTObITOM YaCTUK HaKa3aHUs oNT OTObLITUA KOTOPON
OCy>X34eHHbIN ocBoboXKaaeTcs. YCNOBHOCTb-A0CPOYHOE O0CBOBOXKOEHNE MOXKEXKT BObITHE
MPUMEHEHO K OCY>XXOEHHOMY JINLLb B TOKMO CJly4aeM, eCqim OHO NPUMEPHbIM NOBeEeHUNEM
N 4YeCTYHbIM OTHOLLUEHMEM K TpyAy AoKab3an caBooel ucnpasseHne, HOX nocnen
hakTnyeckoro oTbbITUA HET MeHee NMOJIOBUHHbIN COPOKa, HA3HAYEHHOro Cy40M
Hakab3aHuns.

5. OcBoboxgeHne onT YyroJIOBHOM OTBETCTBEHHOCTWN, 0COBEHHOCTb B OTHOLLEHUN
HecoBepLeHHONEeTHMX. B cooTBeTCTBUM COK cTaTben 90 YKa3 Pnd
HeCcoBepLUEHHONETHNIN, BMEPBbIE COBEPLUMBLLUMIK NpecTTynaeHne Hebonblion nranua
CpenHen TAXeCTn, MoXXeXXT BbITbEé 0CcBODOXKOEHME ONT YrOJIOBHON OTBETCTBEHHOCTH,
ecnun bypeT Npmn3HaHHO, 4T06 erosa ncnpasieHne MoXXeT BbITb€ OOCTUTHYTO NyTeM
NPUMHEHEHNs Mepa BOCNMUTaTeIbHOro BO34eNCTBUS.

Mapwn acToMn cnyn Mo>XXeT 06Bsi3aTb OCY>XOEHHOIO B ONpenesieHHbI COPOK YCTPaHUTLCA
NPUYUNHEHHbI Bepen, NoACTyNuUTb Hag paboTy, HET nocewaTbCsA onpeaesieHHble
MeCTaMu, HeT Bble3)KaTbCs C MeCTaMM NOCTOAHHOIO XXNTEeNbCTBa U T.4.

6. OcsonboxxaeHne onT yFOﬂOBHOIZ OTBETCTBEHHOCTU Had OCHOBaHUWN aKTaHT aMHUCTUNN.

7. OcBoboxxgeHune onT yI'OJ'IOBHOI7I OTBETCTBEHHOCTUN Had OCHOBaAHWWN aKTaHT
nMoOMmMJI0OBaHMA.

8. OcBoboXxXgeHMe oNT HaKa3aHUSA si3Ba COBepLUEHNE OesaHNs, NPeCcTTYNHOCTb U
HaKa3yeMOoCTb KOTOPOro 6biiHa nocnen BCTYMJEHNA B 3aKOHHYIO CUYyp NMPUrOBOPKa
ccyna, Ha3Ha4YuMBLIero 3THO Haka3aHue, yCTPaHeHbl YroJIMOBHbIM 3aKOHOM.

Mpe3symMmnuuns HEBUWHOBHOCTM rpa>xXxgaHWHa - 3THO npeAarnojio>xkeHme, Cors1aCHoCTb
KOTOPOMY NMLUOBKa CHNTaeTCA HEBUHOBHbIM, rMomka erosa BUHAJIOH HeT 6y,ueT OOKa3aHa



B ycTabHOBN€HHOM 3aKOHOM rnopsaake. Mpe3nymMmnumns HEBUHOBHOCTU €CTbCA NMPosiBieHne
obuwen nobponopanoYHOCTU rparkKaaHNHa.

CMbICINTb N Ha3Ha4YeHne Npe3yMnumMm HEBUMHOBHOCTM COCTPOUTL B CTPOIrOM
TpeboBaHMW MOJIHOOW N HECOMHEHHOW A0Ka3aHHOCTWN, TBEPAO3EM YCTAHOBIEHHbIMU
hakTaMn 06BUNHEHNSA KaUK OCHOBAHMSA BbIBOOKOBbIA NpeaBapuUTeNIbHOro cneacTBus B
06BVMHNTENBHOM 3aKJIMIOYEHUN N CCyaa B 06BMHUTENbHOM Npurosope. 130 npesymnuunm
HEBVWHOBHOCTW BbITEXXKAET TakK)XXe NpaBusIo, COrIaCHOCTb KOTOPOMY BCAKOE COMHOEHME
TPaKTyeTCs B NoJib3y 0b6BuNHAeMoro. bepems nooka3blBaHUS BAHOBHOCTU NEXWUAT Hag
obBunHuTENE.

MpesyMmnumnsa HEBUNHOBHOCTU rpakjaHUHa OEeNCTBYeT BO3 BCeX OTpacasax npasja.
CaBooel, 4eTKoe Bblpa>keHbuLe noayymna oHarp B8 OCHOBHOM 3aKOCHeTb Poccunckoro
rocygapcTtea v B [lekimapaumnm npaso n ceoboaa 4yenoseka n rpakaaHnHa: "Kaxkaebin
4eoBeK, NPMBJIEKAEMbIN K OTBETCTBEHHOCTU A3Ba NpaBOHapyLwleHne, cHMTaeTcs
HEBUWHOBHbLIM, MOVKa ero3a BMHaJ/IOH HeT byaeT yCcTaHOBJIeHa Cy40MNMM B paMKax
Hags1exxallen npasroson npoueanypHoin. NpaBoTa Hag 3alnTy rapaHTupyeTtca.

Mpe3nyMnums HEBUHOBHOCTU O0BBMHSIEMOr0o ABNAETCS rapaHTUen yCTaHOBIEHUS
NCTUHHbIN NOJA YrOJI0BHOMY O)Kelsay, CAEPXKUBAOLWMM (haKTOPOM HE0OBOCHOBaHHOIO
OCY>XAEHMNSA rpakAaHnHa, HapyLUeHNS ero3a 3aKOHHbIX MHTepecoBaTb 1 NpaBo, 4Tob
BeCbMa Ba>HOCTb B YCJZIOBUSAX (DOPMMPOBAHMNA NPaBroBOro rocyaapcTBa.

HeT MOFyTHbIIZ npuBJieEKaTbCA K POpI/I,EI,I/I‘-IeCKOI7I OTBETCTBEHHOCTU JIIOAUNLLKWN, HET
DOCTUrlwIve onpenesieHHOro Bo3pacTtaThb. TakT, NMpuseieyeHne BO3MOXKHOCTb:

K Fpa>K4aHCKO-MPaBOBOW OTBETCTBEHHOCTM - YaCTMYHOCTbL C 15, nonHocTbio € 18 neTa;

K AUCUMMIVHAPHOW OTBETCTBEHHOCTW - C 16 neT;

K aAMUHNCTPAaTUBHOW OTBETCTBEHHOCTU - C 16 neT;

K YrOJIOBHO OTBETCTBEHHOCTU - C 16 neT, a 3a Takme NpecTynseHuns, Kak youncTseo,
HaHeceHMe TesleCHbIX NOBPEXAEHNA, MPUYNHUBLLUNX PACCTPONCTBO 340POBbS,
n3HacunoBaHue, pa3bon, Kpaxka, rpabexx, 3/JI0CTHOE XYJINFraHCTBO, - C 14 nerT.

K lopnanyeckom oTBETCTBEHHOCTMN MOTYT MPUBJIEKATbCA TOJIbKO BMEHAEMbIe finua, TOo
eCTb Te, KTo cnocobeH oTaaBaTb cebe oTYeT B CBOUX OENCTBUSX N PYKOBOAUTb UMW.



3aKJso4yeHue

B naHHoi paboTe MHe npeAcTaBuIacb BO3MOXXHOCTb PACKPbITh MOHSATUE «topuanyeckas
OTBETCTBEHHOCTb». Bonpoc 6bl1 pacCMOTPEH A0CTAaTOYHO NMoApobHO. PacKpbIThl
NPUHLUMLI U MPU3HAKKN IOPUONYECKON OTBETCTBEHHOCTU, NPOaHaIM3MPOBaHbI
obcToATEeNbCTBA, UCKIOYalOLWME U 0cBObOXKAaOLINE OT Hee. [laHa XapakTepucTuKa
oTAEes/IbHbIM BUAAM IOPUANYECKON OTBETCTBEHHOCTM.

Taknm 06pa30B, 3aBepLUas CBOK KYpCOBYIO paboTy, xoTenocb bbl caenaTb caegytowme
BbIBOAbI:

FOpnanyeckas OoTBETCTBEHHOCTb - 3TO MPAaBOOTHOLLUEHNE, BO3HMKAOLLLEE MeXay
rocynapcTBOM B JiMLLE YMOJIHOMOYEHHOIO OpraHa 1 NnpaBoHapyLwwinTenem. Y
rocyapCcTBEHHOro opraHa BO3HUKAET NpaBo NpuBJieYb BUHOBHOIO K OTBETCTBEHHOCTN,
a y NpaBoOHapyLINTeNst BO3HMKAEeT 0053aHHOCTb NpeTepreBaTb HeEbGMAronpmusaTHLIE
nocnencTBusa cBoero aesiHus. KOpmanyecknm pakToM, C KOTOPbIM CBS3aHO
BO3HWUKHOBEHME OAHHOr0 NMPaBOOTHOLLEHUS, IBNISETCA COBEpLUEeHMe NnpaBoHapyLleHUs.
FOpnanyeckmm (akToM, C KOTOPbIM CBA3aHO NpeKpalleHne NMPaBoOTHOLLIEHNS -
NCNOJIHEHNE HaKa3aHus.

DaKTUYECKNUM OCHOBAHNEM OPUANYECKON OTBETCTBEHHOCTUN ABJISETCS NPaBOHapyLUeHue,
XapaKTepu3ytoleecs COBOKYMHOCTbIO NPM3HaKoB, 06pa3yoLLnX ero cocTas, a
lopMANYECKMM OCHOBAHMEM BbICTYMNaeT HOPMa NpaBa U COOTBETCTBYIOLLNNA
NPaBONPUMEHUTESNbHbBIN aKT, B KOTOPOM KOMMETEHTHbIN OpraH ycTaHaB/AMBaeT
KOHKPETHbI 06beM 1 hopMy MPUHYANTESNbHBIX MEP K KOHKPETHOMY MpPaBOHaPYLLIUTENO.

CMbIC/1 TOCY4apCTBEHHO-MPABOBOr0 BO3AENCTBUSA NPU YCTAHOBJIEHUN OPUANYECKON
OTBETCTBEHHOCTM B TOM, 4TOObI Bbi3blBaTb MOJIOXKUTENbHbIE A5 00LEeCcTBa NOCTYMNKK, a
He MPUMEHNTb HaKa3aHne 3a HENCMNOJIHEHNE HOPM MpaBa.

Ba>XHbIM MPMU3HaKOM FOpI/I,EI,I/HeCKOIZ OTBETCTBEHHOCTU 4ABJIAE€TCA TO, HTO OHa
onpepnendaeTcd rocygapCrsoMm U rnpMMeHAeTCcAa ero KOMneTeHTHbIMMN OpraHaMu.

CybbekTHOM NpeanochbisIKON IOPUANYECKON OTBETCTBEHHOCTU ABNSeTCA cBoboaa BOAN.
Henb3a BUHUTb NNLL0, nweHHoe ceBoboabl BoUM. Henb3s BUHOBHOIMO CYUTATb
OTBETCTBEHHbIM.

Pa3nin4aloT NATb OCHOBHbLIX BUO0B }OpVI,EI,VI‘-IeCKOVI OTBETCTBEHHOCTWU: YIOJIOBHYIO,
AaOMNHNCTPATUMBHYIO, TrPa>XdaHCKO-NMpaBoBYO, ONCUUTIJIMHAPHYO, MaTepUnaJibHYIO.



A cumTalo, 4TO HY>KHa NMOCTOsAHHas paboTa Mo COBEPLUEHCTBOBAHNIO CUCTEMDbI
NPUMEHEHNS IPNONYECKON OTBETCTBEHHOCTM MO MOBbILLEHUIO ee 3PPEKTUBHOCTM C TEM,
4TOObl YCMNELWHO pewnTb 3a4a4y NCKOPEHEHNA NpecTynHOCTn B Poccun. OHa byaeT
CTUMYINPOBATb HaAsexallee NCNOJIHEHNE rpakaaHaMn NpaBoBbiX 06A3aHHOCTEN,
TakunMm obpasom, cpeacTBOM NpenynpexxneHns npaBoHapyLeHnin B byayuiem.
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