Copnep>xaHue:

BBepneHue

C caMbIX ganeknx BpeMeH npoLwsioro, korga obpasoBanocb NpaBo, MOSABUIICS U
Hepas3JlyYHbI CMYTHUK NMPaBOMEPHOro NoBedeHns - NpaBoHapyLUeHune.
NMpaBoOHapyLWEeHNS, NN OENNKTbI, - MOCTOAHHO HaXo4ATCSA B LeHTpe obLecTBEHHOIo
BHUMaHUSA, MPUTArMBAOT MHTEPECHI OKPYXKALLNX CBOEID XXECTOKOCTbIO, LMHN3MOM,
HU3MeHHbIMN Noby>xaeHnsmn. Bcnepn 3a npaBoHapyLWeHMEM HacTynaeT puagnyeckas
OTBETCTBEHHOCTb, T. €. MIPUMEeHeHMNe K Ly, COBEPLUNBLLEMY NpaBOHapyLUeHne,
npenyCcMOTPEHHbIX 3aKOHOM Mep NPUHYXAeHUSA. BonpoCbl OTHOCUTENBHO NMPUPOAbI,
ocobeHHOCTEN 1 NPUHLUIMOB IPUONYECKON OTBETCTBEHHOCTUN NCCNen0BaJIMCb He OA4HO
cToNeTue N NpPoAoJIXKaloT Bbl3blBaTb MHTEPEC B HacTosLWee BpeMs. B topmnanyeckomn
nuTepaType rpuandeckass oTBETCTBEHHOCTb MOHUMAaETCs, NPU3HaAEeTCs Kak
HeoTbeMJIeMbIV CMYTHUK MPOTUBOMNPABHOIO NoBefeHns, ToO eCTb NpaBoOHapPYyLUEHNS.
tOpnonyeckasa OTBETCTBEHHOCTb «KapatoLwwmMin med» rnpasa. [poTnesonpasHoe noseneHue
B COLIMAsIbHOM CMbIC/1e MOoApPbIBAET NMPaBOBON PEXUM B TOMN UJIN NHON Chepe XMU3HN
obuwecTBa, cNoCobHO NPNYNHUTL Bped NpaBaM U MHTepecaM rpa>kgaH, UX KoJeKTueam,
he3opraHnsyeT pa3BuTue obLecTBEHHbIX OTHOWEHUW. To eCTb NpeacTaBnsaoT cobon
HapyLleHne 3anpeToB, COAEPXKALNXCA B 3aKOHaX, B MOA3aKOHHbIX akTax, 1mbo
HeBbINOJIHEHNE lOpNaNYecKon obs3aHHOCTM, NpegonpenensieMon HopMaTUBHO-
rMpPaBoOBbIM aKTOM WUJIN aKTOM NpuMeHeHns rnpasa. [103ToMy nNpaBoHapyLleHne
nopuuaeTcsa NpaBoM, a, cefoBaTesibHO, K HeMy B 06A3aTesIbHOM Nopsake NnpMMeHnMa
npaBoBas KaTeropus lpuandeckom OTBETCTBEHHOCTHU, Kak CTabunmsaTtopa
obulecTBEHHbIX OTHOLWEHNW. 3HaHUA O MOHATUN, NMPU3HaKaX, BUAaX opuan4yeckomn
OTBETCTBEHHOCTUN NUMEIOT UCKIIOYUTESIbHO Ba)KHOe 3HaYeHne onsa opMmMpoBaHns
NMpPaBOCO3HAaHNS IOPUCTa U ero nocsenyrwen NpakTUu4eckon oeaTesibHOCTU. Takum
obpa3om, Ha CerogHALWHNN MOMEHT, AaHHas TeMa ABMSETCSA BeCbMa aKTyaslbHOW AN
N3y4yeHuns.

naBa 1. XapakTepuCcTUKM IOpUANYEeCKOu
OTBETCTBEHHOCTMU KakK NpPaBOBOM KaTeropum.



NMoHATME M copep KaHue IPUaN4YeCcKoun
OTBETCTBEHHOCTM.

Ka)kgoe oTCTynaeHmne naen oT HOpM, NPUHATLIX B 0buwecTBe, BCTpeYaeT ABHOE Uaun
CKpbITOE oCcy)XaeHune. YesioBeK, COBEPLUMBLUNIA aMOpasibHbIM MOCTYMNOK, OCY)XAaeTCsA
nogbmun. Jltoboe npaBoHapyLlleHMe npegycMmaTpuBaeT onpenesieHHble Mepbl
tOpNOnNYecKom oTBETCTBEHHOCTU. KOpnanyeckasa oTBETCTBEHHOCTb — 3TO NMPUMEHEHUE K
Mgy, CoBepLIMBLLEMY MpaBoOHapyLweHne, npegycMoTpeHHbIX 3aKOHOM Mep
MPUHY>XXOEHNA. DTN Mepbl BCerga HanlaratTcsd OT UMEeHU rocyfapcTBa U B
ornpenesieHHOM MopsanKe, U TONIbKO Ha NNL0, COBEpLUMBLLEE NMpaBoHapyLleHune.
HebnaronpuaTHbIMK MNOCNEACTBUSAMUN IOPULONYECKON OTBETCTBEHHOCTU MOTrYyT 6ObIThb,
Hanpumep, wWTpad 3a 6e3buneTHbIN Npoe3n nanm HeobxoaMMoCTb Bo3MeLleHUs yulepba,
nvuweHune ceoboabl UM nMweHune poanTenbCKnx npas. Takmm obpasom, wTpad,
nuweHne ceobonbl, 0693aHHOCTb BO3SMECTUTb MPUYMHEHHbIN yuwepb n T. 4. aBAA0TCS
rNnpaBoOBbIMW MepaMn IOPNONYECKON OTBETCTBEHHOCTU. KOpuanveckas oTBETCTBEHHOCTb
— 3TO «OTBET» rocyfapcrea Ha HapyLleHne HOpM npasa. He ToNbLKO MepamMu
ybexxgeHus, HO 1 3TUMKU MepaMun rocyfapcTBo ocyllecTsnseT 6opbby C
npaBoHapyLeHnaMU 1 NpefoTBpaLlaeT ux coseplieHne B byayuiem. B opngmnyeckon
nuTepaType npencTaBseHO MHOXKECTBO onpeaeneHuin ipnanyeckomn OTBETCTBEHHOCTM.
B aTon cBfA3n cnenyet 06paTuUTb BHUMaHME Ha OTAENbHblE aBTOPCKMe noaxoabl. Mo
MHeHuto ManenHa H.C: «lOpuanyvyeckas oTBETCTBEHHOCTb - peakumsd Ha
npaBoHapyweHune». [19, C.130] ba3bines b.T. npennaraeT cnepyiouiee onpeneneHue:
«fOpugnyeckas oTBETCTBEHHOCTb - 3TO 0COObIN OXPaHUTENbHBIN UHCTUTYT B CUCTEME
COLNaIMCTNYECKOro NnpaBa, BbIMONHAWNA PYHKLNIO HaKa3aHUAa NpaBoHapyLUnTenem».
[7, C.8] KyTtadhuH O.E. pacKkpblBaeT MoOHATME TepMUHA TaK - «lopuanveckas
OTBETCTBEHHOCTb NpeacTasnseT cobon HeraTUBHYIO peakLuo rocyaapcTBa Ha
coBepLleHne npaBoHapyLleHNs B BUAe NpUMEHEHNS K BUHOBHOMY /ULy Mep
rocygapcteeHHoro sosgencrteunsa». [20, C.432] bpaTtycbk C.H. npeanaraeT cregywouiee
onpepeneHune: «KOpnanyeckasa oTBETCTBEHHOCTb - 3TO UCNOJIHEHMEe 06A3aHHOCTU Ha
OCHOBE roCcylapCTBEHHOIr0 AN MPUPABHEHHOI0 K HEMY 06LLECTBEHHOI 0O MPUHYXXOEHUA»,
[9, C.85] KyapsBueB B.H. cuntaeT, 4TO «topnanyeckas oTBETCTBEHHOCTb -
cneynnyeckum MHCTUTYT COLMaNIbHOrO KOHTPOS, NpegycMaTpuBatoLWmm npasa u
06sa3aHHOCTN cybbeKTa B CBA3M C MOPYHEHHbLIM eMy AefNioM U topugnydeckmne nnbo
MOpaJibHble - MO3UTUBHbIE N HErATUBHbIE NOCNEACTBUA B C/lydYae ero BbIMOJIHEHUSA NN
COOTBETCTBEHHO HeBbINOAHEHUA». [16, C.297] BeHrepoB A.b. cyuTaeT, 4T0
«opungnyeckass OoTBETCTBEHHOCTb - 04Ha 13 OPM roCcyiapCTBEHHOI 0 NMPUHY>XXOEHUS,
obecneymBatowlero npaBoByto cnctemy obuwecrtsa». [10, C.468] JlInnuHckmn O.A.



rnosiaraeT, 4TOo lopunanyeckas OTBETCTBEHHOCTb - «lopunamnyeckasa ob6s3aHHOCTb
cobntogeHnsa n ncnosHeHmns TpebosaHnin, NpenycMoTpPEHHbIX HOPMON NpaBsa,
peannsyroLlasncsa B NpaBOMepHOM NoBedeHnmn cybbekToB, 0400pseMoOM Uam NooLwpaemMom
rocyaapCcTBOM, a B C/ly4ae ee HapyleHns - 0643aHHOCTb NMpPaBoOHaApYyLUNTENS
npeTepneTb OCyXAeHUe, orpaHnUYeHme npaB MaTeprasbHOro Uin JINYHOIO XapakTepa un
ee peanusaunmn».[29, C. 29] Ha ocHOBaHMK NpuBeOeHHbIX onpeaesneHnn B 0606LeHHOM
BUAE MOXXHO BblAE/INTb ABa OCHOBHbIX MO0AX04a K MOHMMAHMUIO OPUANYECKOWN
oTBeTCTBEHHOCTU. CyLlecTByloWMe onpeneneHns paccMaTpuBaroT ee nbo Kak peakuunio
rocyfiapCTBa Ha NpaBoHapylweHne (NpUMeHeHNne Mep HakKa3aHus, peann3saumnio CaHKLUNA
n 1.n.[1], n"mbo Kak ocoboe NpaBOOTHOLLIEHNE, B COOTBETCTBUM C KOTOPLIM,
npasoHapywuTenb 0b6a3aH npeTepneTb HeraTMBHbIE NOCNEACTBUA cBoero aeaHnsal2]. Ha
Da3e Ha3BaHHbIX MPU3HAKOB MOXKHO AaTb ciefyuiee onpeneneHme pnon4eckon
OTBETCTBEHHOCTU: KOpnanyeckasds oTBETCTBEHHOCTb — 3TO NPUMEHEHNE K
rMpaBoOHAPYLUNTESIO MO PeLleHN0 KOMNEeTEHTHOro opraHa Mep rocygapCTBeHHOro
MPUHY>XXOEHWUS, B pe3yJibTaTe KOTOPbIX FPa>kgaHuUH UM nHoe Nnuo npetepnesaeT
oTpuuaTefbHble NOCNEACTBUA JIMYHOMO UIN UMYLLECTBEHHOIr0 XxapakTepa. IHTepecHo
TO, 4TO B NocsiefHee BpeMS CTaJIM FOBOPUTb O TaK Ha3biBaeMOW MOJIOXKUNTENbHON
(MO3MTNBHOIN) OTBETCTBEHHOCTWU. B 3TOM acnekTe OTBETCTBEHHOCTb HEe CBA3bIBAETCA C
rnpaBoHapyLeHneM, a NOHNMAETCH KakK OTBETCTBEHHOCTb 3a NOpy4YeHHoe feno, 3a
BbIMOJIHEHME NOCTaB/IeEHHOM 3aaa4u. lNMoa nepcnekKTuBHOW (MO3UTUBHOW)
OTBETCTBEHHOCTbIO, MOHMMAIOT MPaBUJIbHOE, aKTUBHO-CO3HAaTesIbHOE BbIMOJIHEHNE
4e/I0BEKOM CBOUX COUManbHbIX 06s3aHHOCTEN, 06yCNoBAEHHbIX HEOOXOAUMOCTbIO
cobnogeHnsa obLecTBEHHbIX MHTEPEeCoB. PeTpocneKkTUBHaAA OTBETCTBEHHOCTb - 3TO
OTBETCTBEHHOCTb 3a COBEPLUEHHbIE OEeNCTBUSA, Hapywatowme TpeboBaHNA coOLManbHbIX
HOPM 1 BNekyLime 3a cobonm obLlecTBEHHOE oCyXaeHne n HebnaronpusaTHble
rnocnencTensa ana Hapywmntens. KOpuandeckasa oTBeTCTBEHHOCTb TPaAULUMOHHO
pa3pabaTbiBanacb B MPaBOBOW HayKe KaK OTBETCTBEHHOCTb PETPOCNEKTMBHAA, TO eCTb
OHa HanpsMyo CBA3bIBAETCS C NPOTMBOMPAaBHbLIM NoBegeHmneM. 1o OTHOLIEHUIO K
cybbekTaM npasa lopnanyeckas oTBETCTBEHHOCTb NpuobpeTaeT rocygapCcTBEHHO-
MPUHYONTENIbHbIA XapaKTep. DTO NPOUCX0ANT KU3-3a TOro, 4TO roCcyapcTBO, 3aKpennas
HOPMbI NpaBa, onpegenseT PNONYECKYo OTBETCTBEHHOCTb HE3aBUCUMO OT BOJIN U
»KenaHusa npaBoHapylmTenen. PeTpocnekTnBHaa lopuan4yeckas oTBETCTBEHHOCTD -
BeAYLWWNA SNEMEHT MeXaHU3Ma NMpPaBoOBOW OXpaHbl yCTpauBatoLWmMX FroCcya4apcTBO
obuiecTBeHHbIX OTHOLWEHUW, ocoboe NoINTUKO-NPABOBOE COCTOAHUE, BUA U Mepa
rocyoapCTBEHHOro NPUHY>XAeHUsA, cBoeobpa3sHasa ocy>Kfalulas peakumsa rocygapcrsea
MPOTUBOMNPABHOIO NoBeeHUs nmua.

1.2 NMpu3HaKnM 1 351eMeHThbI IOpMﬂ,VI‘-IeCKOﬁ OTBeTCTBEHHOCTM.
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ManeunH H.C. xapakTepu3syeT lopnanyeckyo OTBETCTBEHHOCTb TPeMs Npu3HakaMmu:
rocyfapCTBEHHOE NPUHYXAEHUE, OCY>XAEHUSA NpaBOHapyLeHnsa n ero cybbekTa,
Hann4ne HebnaronpuATHbLIX MNOCNEeACTBUN AN nNpaBoHapywuTens[3]. PackpbiBas
cofep>xaHue Ipuanyeckon oTBETCTBEHHOCTU, HEOOX0AMMO OTMETUTh CleayoLme
NMPU3HaKW: lopnanyeckas OTBETCTBEHHOCTb COCTOUT U3 ABYX aCMeKTOoB: HOPM
MaTepunasibHOro N HOPM MpoLeccyasibHOro npasa, NpMYyeM rnpoueccyasibHoe Npaso JnLlb
perynupyeT rnopsaaok v yCN0BUSA BO3JIOXKEHUSA, MPUMEHEHUS I0PNLNYeCKON
OTBETCTBEHHOCTU 3a NMpaBOHapyLleHUs; opnanyeckasd OTBETCTBEHHOCTb ABJIAETCA
OOHUM M3 BUOOB COLMANIbHON OTBETCTBEHHOCTU; lOpnanyeckas OTBETCTBEHHOCTb
yCTaHaB/INBAETCA TOJIbLKO MPaBOBbIMU aKTaMu, KOTOpble N34Al0TCA opraHamMu
rocynapCTBEHHON BNACTU U yNpasBJ/ieHUs, a TakXXe OOJIKHOCTHbIMU NnUaMu;
OT/INYUTESIbHBIM MPU3HAKOM IOPNONYECKON OTBETCTBEHHOCTU SABASETCA TO, 4TO OHa
NMPUMeHseTCs 3a CoBeplLleHVe NpaBoHapyLUeHNs, 3a HapyLleHne NpaBoBbiX HOPM;
topuanYeckass OTBETCTBEHHOCTb AABJIA€TCA O4HOW U3 (POPM roCyAapCTBEHHOIO
NPUHY>XXOEHWSA, a MO3TOMY nNpuMeHseTcs Mbo rocyaapCcTBEHHbIMU OopraHamu, nbo rno
NOpPYYEeHUI0 rocyfapCTBEeHHbIX OpraHoB obLecTBeHHbIMY opraHaMn. Ha ocHoBaHMK
3TOro MOXXHO CAesiaTb BbIBOA: lOpuanYecKass OTBETCTBEHHOCTb - 3TO yCTaHOBJ/IEHHas
rocyfapCTBOM Mepa NMPUHYXAeHNS 3a CoBepLUeHHOoe npaBoHapyLweHue. Kopungnyeckas
OTBETCTBEHHOCTb ObslaflaeT He TONIbKO CBOMMU NMPU3HaKaMu, HO U 31eMeHTaMu
CTPYKTYPbl. 2N1€eMeHTaMN CTPYKTYpPbI OPUONYECKON OTBETCTBEHHOCTU ABJIAKOTCS
OCHOBaHWSA OTBETCTBEHHOCTU, CyObeKThl, YCI0BUSA, MepPbl OTBETCTBEHHOCTU, Npouenypa
N NOPSAAOK NPUMEHEHNSA OTBETCTBEHHOCTW. MNpuHUMNManbLHaa CTPYKTypa BCeX BUOOB
IOPUANYECKON OTBETCTBEHHOCTU egnHa. Ho cogep)xaHue Kaxkaoro n3 3/ieMeHToB B TOM
N MHOM BUAE IOPULANYECKON OTBETCTBEHHOCTU CBOE: 3TUM N pas/inyalTCsa Mexay
cobon BUAbI OPNONYECKON OTBETCTBEHHOCTU. MBaknH B.. n lyxHo H.A., onnpascb Ha
MHEHMe COBPpeMEeHHOW NMpaBOBON HayKW, BblAENAT ABa OCHOBAHUA lOpUANYECKOM
OTBETCTBEHHOCTW: NepBOe - 3aKOH Kak NpaBOBOe OCHOBaHMe, BTOPOEe - CaMo
npaBoHapyLlleHune, T.e. aAMUHUCTPATUBHbLIN MPOCTYNOK, OUCUUMIIMHAPHBIA NPOCTYMOK,
rnpecTynseHve, nHavye rosops, PakTn4yeckoe OCHOBaHME, KOTOPOe NMPMBOAUT B
OBV>XEHNEe BCIO CTPYKTYPY topnuanyeckon oteeTcTBeHHOCTWU.[4] AreeBa E.A. BbigensieT
OCHOBHbIE€ KaTeropuu 1opmnand4eckom oTBEeTCTBEHHOCTU:[5] npaBoHapyLleHue,
rocyfapCTBeHHOE NMpUHY>XAeHne, cCaHKumsA. Ha 0CHOBaHMM 3TOro lopnanyeckyto
OTBETCTBEHHOCTb MOXXHO OnpefennTb Kak CaHKLNOHNPOBAHHOE NMpuMeHeHune
rocynapCTBOM YCTaHOBJIEHHbIX 3aKOHOM HebnaronpuaTHLIX Mep, peannsyowmx
oTpuuaTeNbHYIO NPaBoOBYIO OLEHKY obliecTBa U rocygapcTea npasoHapywuTens. B
nepBOW rnase Mbl PAaCKPbI/IN NMOHATUE IOPUANYECKON OTBETCTBEHHOCTMU, pacCMOTpesnN ee
rnaBHblE MPU3HAKW, 3N1eMeHTbl U KaTeropuun. Barnagos Ha nccnenyemyto B KypCcoBown
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paboTe KaTeropuio cpeamn PUCTOB-TEOPETMKOB HEMAJIO, HO, CUHTE3UPYS OTMEYEHHbIE
onpeaeneHns PUIANYEeCcKon OTBETCTBEHHOCTU N ee OCHOBHbIE MPU3HAKW, MOXXHO AaTb
0606L1eHHOE NOHATME IPUANYECKON OTBETCTBEHHOCTU COMJIaCHO NPUHSATBLIM HOPMaM
POCCUIACKOro 3aKoHodaTeNbCTBa. KOpnanyeckass OTBETCTBEHHOCTb - 3TO Mepa
roCyapCTBEHHOI 0 NPUHYXXAEHUS, COMPSXXEHHOIr0 C onpeaeneHHbIMU NNLLEHUAMN ANa
npaBoHapyLUNTeNs.

1.3 Uenu n PpyHKUUM IOPUOUNYECKON OTBETCTBEHHOCTM.

Ans 6onee rnyboKoro NPOHMKHOBEHNSA B CYLLLHOCTb IOPUAMNYECKON OTBETCTBEHHOCTU
HeobxoonMOo BbLIACHUTbL ee Lesn N Ha3Ha4vyeHne B obuiecTBe. Llenb No3BonseT NO3HaTb
CYLLHOCTb IOpUANYECKON OTBETCTBEHHOCTU, NOKa3aTb Te pe3ysibTaTbl, KOTOPbIE
OOCTUralTCs C MOMOLLBIO AAHHOIO cpeacTBa. Llenb ecTb ngeanbHoe npencraBneHmne
CybbeKTOoB (IMYHOCTEN, OPraHOB, COUMAsbHLIX FPYMMN) O pe3ysibTaTaX CBOUX OENCTBUIA.
NMeHHO OHWM onpenensioT U CpeaAcTBa, N XapakTep AeUCTBUN, HarnpaBJIeHHbIX Ha ee
[OCTUxKeHue. Lenn iopnanvyeckon oTBETCTBEHHOCTU - KOHKpPeTHOe npossaeHmne obmx
uenen npasa. B kayecTBe TaKOBbIX BbICTYNAOT 3aKpernjeHue, peryJnpoBaHue n oxpaHa
00LeCTBEHHbIX OTHOWEHWA. DTN uenn n obyCcsioB/IMBAIOT CyLLEeCTBOBaHME peryisaTUBHOMN
N oxXpaHUTenbHOM PYHKUMKW NpaBa. B kKa4yecTBe OCHOBHOW LleNn 1puandeckon
OTBETCTBEHHOCTW BbICTyrnaeT obecnevyeHue npas n ceBobo cybbLeKToB, OXpaHa u1 3aLimTa
obwecTBeHHOro nopsaka. UMeHHO paan yooBAeTBOPEHUSA MHTepecoB cybbekTa npasa,
CcrpaBeasinBON yrnopsaao4eHHOCTN CoLMalibHbIX CBSA3EN N yCTaHaB/IMBaeTCA 3TOT
NPaBoOBOMN MHCTPYMEHT. Elle ogHy ee uesib MOXKHO onpenenTb Kak OXpaHy
CyllecTBylowero cTpos u obuwectseHHoro nopsaka. OTBETCTBEHHOCTb Xe,
npuMeHsaeMas K KOHKpeTHOMY NpaBoHapyLUnuTesnto, umeeT (Hapagy C OXpaHomn
obLecTBeHHbIX OTHOWeEHWN) Bonee y3Kyto Leflb - Haka3aHne BUHOBHOro. Mpu 3ToM
rocynapcTBO, OCYLLECTB/IAA Mepy rocyapCTBEHHOr0 NpUHYXXAeHUs, npecineayer elle
O0HY Uesb - NpefynpexaeHve coBepLlueHns npasoHapyLeHun Bnpeib. Kpome T0ro,
CYLLEeCTBYIOT U YACTO NpaBoOBble Lenn iopuanyeckon oTBETCTBEHHOCTU, KOTOPbIe C/y>KaT
cpencTesoM obecrneyeHmMss HOPMasbHOr0 PYHKLMOHUPOBAHUSA MeXaHN3Ma NMpPaBoBOro
perynuposaHus nytem obecrnevyeHnsa peanmsaumnm cybbekTamum npaBooOTHOLIEHNN
Cyb6BbEeKTUBHbBIX MPaB U Lpnandecknx ob6a3aHHOCTEN, ABAAIOTCA BaXKHENLLEN rapaHTmnen
3aKOHHOCTW. Llesib B CBOK o4Yepeb OKa3blBaeT BINSAHUE Ha PYHKLUUN HOPUANHECKOU
OTBETCTBEHHOCTW. [IPUHATO BbIAENIATbL caeayowmne pyHKLUNN:

1) WTpadHy0, XapakTepn3yoLLyo KapaTebHY0 peakLuio rocyaapcTea Ha
NMpaBoOHApPYyLLUEHNE U BbIPAXKaoLLYCA B HAaKa3aHUN NPaBOHAPYLLUNTESNS, MPUYMHEHNE eMy
JINYHbIX, UMYLLIECTBEHHbIX W OPraHn3aLNOHHbLIX obpeMeHeHnn. OHa BbICTyNaeT Kak
peakums obulecTBa B IMLE rocyaapcTBa Ha Bped, NPUYMHEHHbI NpaBoOHapYLUMTENEM.



Mpexxae Bcero, 3To HakasaHne NpaBoOHAPYLLUNTENS, KOTOPOE eCTb HE YTO UHOe, KakK
CpencTBO CaMOo3alUnTbl 06l ecTBa OT HapyLIeHNs YC/I0BMIA €ro CyLLeCcTBOBaHMS.
Haka3aHue - Bcerga npMYnHeHne npaBoHapPYyLUUTENO0 AYXOBHbIX, JINYHbIX,
MaTepurasbHbiIX obpeMeHeHnn. OHOo peannsyeTca nyTeM AMbo N3MeHeHUs LPUANYECKOro
CcTaTycCa HapyLlunTens Yepes orpaHnyeHne ero npas n ceobon, nmbo BO3N0XKEHUS Ha
Hero OONoNHUTENbHbIX 06s3aHHOCTEN. OQHAKO Haka3aHue NpaBoOHAPYLUNTENs He
camouenb. OHO ABNSIETCS TakXXe CPeACcTBOM NpeaynpexxaeHns (npeBeHumnn)
COBEpLUEHMS HOBbIX NpaBoHapyLeHnin. CnenoBaTeNbHO, lopuanyeckas OTBETCTBEHHOCTb
OCYLLLeCTBASIET U NPEBEHTUBHYIO (NpeaynpeanTenbHyo) pyHKUNUIO;

2) NpaBOBOCCTAaHOBUTESIbHYIO, MO3BOJISAIOLLYIO B3bICKaTb C MPaBOHapyLUMTeNs
NMPUYNHEHHbIN Bpen, BO3MeCTUTb YObITKM, KOMMeHCMpoBaTh notepu, obecrneymsas
HeyO0BJIeTBOPEHHbIN NHTepecC ynpaBoMO4YeHHOro cybbekTa. Hanbonee sipko oHa
NPosIBNSAETCA B FPa>kJaHCKOM rpase, npejnoJsiaratoweM Takme, HanpuMmep, CaHKUUN, Kak
BO3MeLlleHne ybbITKoB. KoHe4yHo, Bo3MeLleHue yulepba BO3MOXKHO [la/leKo He BO BCEX
cny4vasax (Henb3sa BoCKpecuTb youTtoro v 1.4.). O4HaKo TaMm, rae 3To JOCTUXUMO,
KOMMEeHCaLMOHHasa PYHKLUMSA IOPUNANYECKON OTBETCTBEHHOCTUN - 04HA U3 BaXXKHENLLNX;

3) BocnunTaTenbHyto, NPU3BaHHY opMupoBaTb Y Cy6bEKTOB MOTUBLI K MPaBOMEPHOMY
rnoBefeHunto, npeaynpexaaTh COBEPLIEHME HOBbIX MPaBOHapYyLWeHWUA CO CTOPOHbI 1nua,
noaoBEepPrHyTOro OTBETCTBEHHOCTU (YaCTHasa NpPeBeHUMSs), TakKXXe NpaBoHapyLLeHUn
MHbIMK Nuuamun (obwasa npeseHumns). IdhdekTneHaa 6opbba C HapywmnTenamu,
CBOEBPEMEHHOE 1N HEOTBPATUMOE HaKa3aHne BUHOBHbIX CO34al0T Yy rpa>kaaH
npeacTaBieHne o He3bIb1IeMOCTY CyLLEeCTBYOLWEro NnpaBonopsaaka, YyKpennsaoT Bepy B
CrnpaBeasiMBOCTb U MOLLLb FOCYAApPCTBEHHOW BNACTU, YBEPEHHOCTb B TOM, YTO UX
3aKOHHbIE MpaBa U MHTepechl ByayT HageXXHO 3allMLLeHbl. DTO B CBOKO o4yepenb
cnocobCcTBYET NOBbLILLEHMNIO MOJINTUYECKON N NMPAaBOBOW KYJIbTYpPbl, OTBETCTBEHHOCTU U
ANCUUMINHBI Fpa)kaaH, akTUBM3aUUK NX NOJINTUYECKON U TPYLOBON AeATEeNIbHOCTU, a B
KOHEYHOM CcYeTe - YKPENJIEHNIO 3aKOHHOCTU U YCTONYMUBOCTM NpaBonopsagKa.
PaKTUYECKUM OCHOBAHUEM IOPUANYECKON OTBETCTBEHHOCTU ABASAETCA NpaBOHapyLUeHne,
XapaKTepusyloLieecs COBOKYNHOCTbLIO MPMU3HaKoB, 0bpa3yloLlmx ero cocTtas, a
topnan4eckMM OCHOBaAHMEM BbICTYNaeT HOpMa NpaBa U COOTBETCTBYIOLW NN
nPaBoNpPUMEHNTESNIbHbIM aKT, B KOTOPOM KOMMETEHTHbIN OpraH ycTaHaBAMBaeT
KOHKPETHbIN 06beM 1 hopMy NPUHYANTENBbHbLIX MEP K KOHKPETHOMY MPaBOHapPYLLUMNTENIO.
TakuM NpPaBoONPUMEHNTESIbHbIM aKTOM MOXXET ABAATbCHA NPUKa3 aAMUHNCTPaL N,
MnPUroBop cyaa u Tak ganee. OHO yKa3biBaeT Ha MOMEHT ero Bo3HUKHoBeHUSA. Kak
lopnanyveckmm akT npaBoHapyLleHne o6 bLEKTUBHO NOPOXKAAET onpenesieHHble
rnpaBoOBble MOCNEeACTBUA N COOTBETCTBYIOLLYO OTBETCTBEHHOCTb AN4 1Mua,



coBepLuMBLLEro ero. Takum obpa3oM, opuandeckas oTBETCTBEHHOCTb, 3aKJlloYatoLLasncs
B 06513aHHOCTU NpeTeprneBaThb onpeaeseHHble NMLLEHUs, BO3HUKAET HeNoCpeacTBEHHO
N3 (haKTa NpaBOHAPYLLUEHUS, B TO BPEMS KaK peannsaums caHkumin TpebyeT
onpeaeneHHon NPaBoONPUMEHUTESNIBHOWN AeATeNbHOCTU roCyNapCTBEHHbLIX OPraHoOB.
NcTopryeckun opuamnyeckas oTBETCTBEHHOCTb BO3HMKA KaK CPeaCcTBO 3alMTbl YAaCTHOWN
cobCTBEHHOCTU. 3apobilleM rnocaeaHen ABUIoCk BNaJeHne, a OCHOBOW NpaBa Kak
cneundgunyeckoro perynatopa obuecTBEeHHbIX OTHOLLEHWUIA K1acCoBOro obuiecTsa -
3aWmMTa Ny6IMYHON BNacTbio BNafleHns, NoCTeNeHHO NMpeBpallatoLLerocs B YacTHYIO
cobcTBEHHOCTb. Ba)kHoW 3aga4elt rocyaapcTea Oblsla 3aliMTa YaCTHOMO BiaAeHUs NyTem
YCTaAHOBJIEHMWS 3aNPeTOB U NPUMEHEHMNS FOCYAAPCTBEHHOIr0 NPUHYXXAEHUSA K NX
HapywnTensam. AHaIn3 NPaBOBbIX aKTOB APEBHOCTW MOKAa3bIBAET, YTO UX AOPOM CIY>XKUN
NHCTUTYT COBCTBEHHOCTU 1 ero 3allinTa, a 0653aTeNIbCTBEHHOE NPABO BO3HUKIIO U
pPa3BMBaJIOCh B hOpPMe IOPUANYECKNX NOCNeACTBUN HapyLleHNs npaB cobCTBEHHMUKA.
Taknm 0b6pa3om, topuanyeckas OTBETCTBEHHOCTb €CTb CPEACTBO, Opyane (hopMnpoBaHus
N yKpenneHns 4acTHOCOHCTBEHHUYECKNX OTHOLLEHNN N OJJHOBPEMEHHO - BbITECHEHUS
yCTapeBLIMX, YY)XXAbIX 06LLecTBY 06LEeCTBEHHbLIX OTHOLUEHWUA.

MnaBsa2. MpuHUUNLI U BUAbI OPUANYECKOMN
OTBETCTBEHHOCTM.

2.1 NMpuHUMNBbI IOPUANYECKON OTBETCTBEHHOCTM.

FOpnanyeckan oTBETCTBEHHOCTb CTPOUTCS N (PYHKUMOHMPYET Ha OCHOBE ornpenesieHHbIX
NMPUHLINNOB, KOTOpPbIE Bbipa)KaloT ee CYLWHOCTb U CcouManbHOE 3HaYeHne. B Hux
OTpPa’katTCs raBHble CBONCTBA U 0COBEHHOCTW IOPUANYECKONM OTBETCTBEHHOCTU. OHM
aKKyMynupytoT B cebe Hanbonee xapakTepHble YepTbl, OnpeaesnsiBlUNe ee IopPUaANYeCcKyo
npupoAay. BoioensitoT cnenywoume oCHOBHbIE MPUHLUMMbI: 3aKOHHOCTb, HEOTBPATUMOCTb,
CcnpaBeAnMBOCTb, LesiecoobpasHOCTb, CBOEBPEMEHHOCTb, COCTSA3aTENIbHOCTb NpoLecca.
MPUHUNM 3aKOHHOCTU 03HaYaeT HeYKJIOHHOE NCnosiHeHWe TpeboBaHUIA 3aKOHOB U
COOTBETCTBYIOLWMX UM HOPMATUBHbIX aKTOB BCEMU FpakaaHaMm, opraHmsaumsamMm un
[OJIKHOCTHBLIMU NnuamMin. FnaBHoe TpeboBaHMeE 3aKOHHOCTU C TOYKUM 3peHuns
MaTepuasibHOro npaBa 3akJlo4yaeTcs B TOM, 4TOObl OTBETCTBEHHOCTb UMesia MeCcTO /b
3a OesHus, npeaycMoTpeHHble 3aKOHOM. C NPUHLNIMOM 3aKOHHOCTW TECHO CBSi3aH
NPUHLNN HEOTBPATUMOCTU U BbICTPOTLI HACTYNEHUS IOPUANYECKO OTBETCTBEHHOCTM.
MPUHUNN HEOTBPATUMOCTW NMpeanosiaraeT: HA OA4HO NMpPaBOHapYyLUEHNE He AO0JIXKHO



0CTaBaTbCsA He3aMeYeHHbIM; BbICTpoe 1 onepaTUBHOE NMPUMEHEHNE MepP IOPUANYECKON
OTBETCTBEHHOCTM 3a COBEpPLUEHME TOrFO UM MHOIO NPaBOHAPYLUEHUNSA; BbICOKUNA
npoceccnoHaIn3m rnepcoHasa NPaBoOXpPaHUTESNbHbIX OPraHoB; 3(h(eKTUBHOCTb
NPUMEHSIEMbIX MEpP MO OTHOLLUEHWUIO K NpaBoHapywmnTenaM. C yKasaHHbIMU NPUHLNNAMU
TECHO CBSA3aH MPUHLUMMN CNPaBeaIMBOCTU IOPUANYECKON OTBETCTBEHHOCTU. OH COAEPXUT
cnenywuine TpeboBaHUs: HeNb3s 3a AAMUHUCTPATUBHbBIE UK AUCUUMJIMHAPHbIE
NPOCTYMKWN YCTaHAB/INBATb YroJIOBHbIE HaKa3aHWs; HeJoNnyCcTUMO BBOAUTL Mepbl
HaKa3aHUA 1 B3bICKAHWS, YHMKAlOLLME YeloBeYeCcKoe AOCTOMHCTBO; KapaTesibHble Mepbl
lopMaNYEeCKON OTBETCTBEHHOCTU O0JIXKHbI COOTBETCTBOBATbL TSXXECTU COBEPLLUEHHOIO
npaBoHapyLleHne. Cheayowmin NPUHLMN IPUONYECKON OTBETCTBEHHOCTU - MPUHLMN
uenecoobpasHocTn. OH CBSI3aH KaK C MpaBOM, Tak U C MOpasiblo. DTO 03HAYaeT, YTo
NINL0, COBEpLUMBLLEE NPAaBOHapYLLUEHME U NPU3HAHHOE BUHOBHbLIM, MOXET ObITb
MOJIHOCTbIO MM YAaCTUYHO OCBOBOXXAEHO OT CaHKLMW MO TEM NMPUYNHAM, YTO
npaBoHapyLWnTenb 406POBOSIbHO BO3MECTWU HAHECEHHbIN yLepb nan ycTpaHun
NPUYNHEHHBLIM Bped, packasncs. Eule ogHMM 13 NPUHLMMNOB IOPUANYECKON
OTBETCTBEHHOCTU ABASETCA MPUHLMN CBOEBPEMEHHOCTMW, KOTOPbLIA 03HavYaeT
HEBO3MOXXHOCTb MPUBAEYEHUS MPaBOHAPYLUNTENS K lOPUANYECKON OTBETCTBEHHOCTMU 3a
NcTeYeHneM Cpoka OAaBHOCTU. BaXKHbIM NPUHLINMOM IOPUANYECKON OTBETCTBEHHOCTM
SIBNSIETCA TaK Xe NMPUHLMN COCTA3aTeNIbHOCTY NpoLecca 1 NpaBa Ha 3alnTy auua,
NPUBJIEYEHHOI O K IOPUANYECKON OTBETCTBEHHOCTU. DTU NPUHLUMNMbI MPOHN3bIBAIOT BCE
NMpPaBOBblE HOPMbI U SIBNISIIOTCS CTEP)XHEM BCEN CUCTEMbI OPUANYECKON
OTBETCTBEHHOCTU. MPUHLUMMNbI OPUANYECKO OTBETCTBEHHOCTM, 3aKpenieHHble B HopMax
npaea, BAUSIOT B Aaj/ibHELLIEM Ha NPOLEeCcC CO3AaHMNs HOPM O LPUANYECKON
OTBETCTBEHHOCTU, obecneynBatoT eamMHoobpasHoe 1 NpaBUbHOE NPUMEHEHNE HOPM
POCCUIACKOro NpaBa O LPUANYECKON OTBETCTBEHHOCTW, BbICTYMNAOT KPUTEPUAMU
NPaBOMEPHOCTWN NPaBOMNPUMEHUTESNIbHbLIX aKTOB, @ 3HaHNE CUCTEMbI NPUHLMMNOB
lopMANYECKON OTBETCTBEHHOCTUN obJsieryaeT NpoLUecc TOSIKOBaHUS npaBa, No3BOJISET
6osiee TOYHO YSICHUTb U Pa3bSCHUTb CMbIC/I HOPM O OPUANYECKO OTBETCTBEHHOCTM.
MPUHLUMNbLI B3aUMOCBSA3aHbl C MPU3HAKaMM IOPpUANYECKO OTBETCTBEHHOCTU. Hanpumep, B
NPUHLNNE 3aKOHHOCTK, rNaBHoe TpeboBaHMe KOTOPOro 3aK/4yaeTcs B TOM, YTOObI
OTBETCTBEHHOCTb MMEJIa MEeCTO INLWb 3a AeAHUS, NMPefyCMOTPEHHbIE 3aKOHOM,
OTPaXkaeTcsa NPU3HaK, Mo KOTOPOMY PUANYECKas OTBETCTBEHHOCTb HAaCTynaeT TOJIbKO
32 COBepLUeHHoe npecTynseHne. NMo3ToMy Ba)KHO YCTAaHOBUTb SABAAETCA 1N AaHHOEe
fesiHMe npaBoHapyLUeHNEeM N COOEPXXMUT I OHO BCE HeobXoAMMbIE MPU3HAKKU U
3/1IeMeHThl NPaBOHapPYLIEeHUS. TaK XXe C 3TUM NMPU3HAKOM CBSI3aH NPUHLAM
CnpaBen/IMBOCTUN, KOTOPbLIN M1acuUT: HeMb3S 338 aAMUHUCTPATUBHbIE UK
AVNCUNMNIMHAPHbIE NPOCTYMNKN YCTaHABAMBATb YrOJ/IOBHbIE HaKa3aHUs. MOXXHO caenaTb



BbIBOJ, YTO lOpuanNyYecKasi OTBETCTBEHHOCTb CTPOUTCS Ha OCHOBE onpeaesieHHbIX
MPUHLMNNOB, B KOTOPbIX OTPa>katoTCs r1aBHble CBONCTBA U 0COBEHHOCTU opUaANYEeCKon
OTBETCTBEHHOCTM

2.2 Buabl Opuan4eCcKom OTBETCTBEHHOCTM.

TpadNUMNOHHO B HAY4YHOW NUTepaType B Ka4eCTBe COCTaBHbIX YacTen CUCTEMBI
OpNONYeCcKom OTBETCTBEHHOCTU UCMOJIb3YIOTCHA BUObI OPUANYECKON OTBETCTBEHHOCTMW.
Knaccudumnkaums BMaoB lOpUANYECKON OTBETCTBEHHOCTM NPOU3BOAUTCA NO CaMbIM
pa3IM4HbIM OCHOBaHUAM: MO OpraHaM, peasnsyLwmm OTBETCTBEHHOCTb (TOJIbKO
rocyaapCTBO WM roCyaapCTBO M 06LEeCTBO), MO XapaKTepy CaHKUU (nweHne
csoboabl, MWEHNEe NpaBa 3aHMMaTbCS onpeaesIeHHON AeATeNbHOCTbIO, PUHAHCOBbLIE
CaHKUWMK), N0 PYHKLUNAM (HOCALWME NPENMYLLIECTBEHHO KapaTeibHbIA Un
npenmMmyLLecTBeHHO BOCCTaHOBUTEJIbHbIN XapaKTep).

B.WN. Kpycc BblaenseT anddpepeHunaumo BMA0B OTBETCTBEHHOCTM MO cnocoby oxpaHbl

npaBonopsiika, KOTOPbIA HaXOOUT BblpakeHne B CaHKUUAX HOPMbI U NpegonpenenseT

NX NMpUMeHeHue n peanmsauunto. B cuny sToro opmanyeckas oTBETCTBEHHOCTb AeINTCA
Ha NMPaBOBOCCTAHOBUTENILHYIO U KapaTeJsibHY!Io.

Ho Hanbonbllee pacnpocTpaHeHne Nosyyunnao geneHne BuaoB pUIaNYeckomn
OTBETCTBEHHOCTM MO OTPAC/IEBOMY MNPU3HAKY. [10 3TOMY OCHOBAHMUIO Pa3nyatoT
YrOJIOBHYO, afIMUHUCTPATUBHYIO, FPaXKAaHCKO-MPaBoOBY0, ANCLUMIVHAPHYIO U
MaTepuasibHY OTBETCTBEHHOCTb.

YronoBHasa OTBETCTBEHHOCTb HACTyMaeT 3a NPEeCcTYMJeHNs U MNO3TOMY NpeacTaBaseT
coboinn Hanbonee cypoBbIN BUL IOPUANYECKON OTBETCTBEHHOCTU. TONILKO Hasin4ne B
DENCTBMAX NHAMBUAA COCTaBa YroJIOBHOI0O NPecTYrMJI€HNSA CNY>XXUT OCHOBAHUEM
BO3HWKHOBEHWS YrOJIOBHOW OTBETCTBEHHOCTW. Bo3naraeTcsa oHa cneunanbHbIM
NMpaBoONMpPMMEHUTESIbHbIM aKTOM - MPUIrOBOPOM CyAa, onpenensowmmMm COOTBETCTBYIOLLYIO
OEeAHNI0 Mepy HakKa3aHus. YrosloBHas OTBETCTBEHHOCTb BO3AENCTBYET HEMOCPEeACTBEHHO
N NPAMO Ha JINYHOCTb NPEeCcTyNHUKa, faXke eC/n Npu 3TOM HaKa3aHWe CONpPOBOXXOaAEeTCS
OrpaHNYEeHNEM ero JINYHbIX UMYLLECTBEHHbIX MpaB. YrosloBHOEe CyA0Npon3BOACTBO
OCYLLLEeCTBNSAETCA B CTPOro perinaMeHTUpOBaHHOW npoueccyasbHon hopme,
obecneymBatowlen yctaHoBNEHNE 0OBEKTMBHOM NCTUHbI MO AeNly N HaKa3aHue
ODENCTBNTENIbHO BUHOBHbIX.

AOMNHUCTPATUBHAs OTBETCTBEHHOCTb C/lieAyeT 3a aAMUHNCTPATUBHbIE
npaBoHapyLeHns. Yepe3 MHCTUTYT aAMUHUCTPATUBHOM OTBETCTBEHHOCTM pPeasin3yloTCs
HOPMbI Pa3/INYHbIX OTpacsen npasa (aAMUHNCTPATUBHOIO, TPYAOBOr0, XO3MCTBEHHOT O,



(bMHaHCOBOro0), NO3TOMY KPYr akKTOB, UMEKLNX K HEW OTHOLIEeHMe, BeCbMa MHOM04YUC/EH.
LleHTpasnbHOEe MeCcTo cpeaun HUX 3aHuMaeT Kogekc 06 agMUHUCTPaTUBHbIX
npaBoHapyweHusax. dena 06 agMUHUCTPATUBHbLIX NPaBoOHapYyLUEeHNAX pacCMaTpPUBaOTCA
KOMMEeTEeHTHbIMW OpraHamMm rocyjapCTBeHHOro yrnpasiaeHus (aMUHUCTPATUBHbLIMU
KOMUCCUAMU, KOMUCCUSAAMUN MO AejlaM HeCOoBepPLUEHHONETHUX, HAPOAHbIMU CyaaMu,
opraHaMuy BHYTPEHHUX feJl, TAMOXXEHHbIMW OpraHaMm, opraHamu creunasan3npoBaHHON
OXpaHbl N HaA30pa U T.4.), rae npegycMoTpeHbl cejyolime Buabl agMUHUCTPATUBHbIX
B3bICKaHUN: npefynpexaeHue, wrpad, BoO3Me3gHoe U3bAaTue Win KoHpuckauus
onpefneneHHbIX NpegMeToB, BPEMEHHOe NMWeHne cneynanbHoro npaea,
ncripasuTesibHble paboTbl, aAMUHNCTPATUBHBIN apecT. pa)KgaHCKOo-NpaBoBas
OTBETCTBEHHOCTb NpeAyCcCMOTpPEeHa 3a HapyLleHne O0roBOpPHbLIX 0653aTeNnbCTB UK 3a
NPUYNHEHNE BHe4Or0BOPHOIro nMyLLecTBeHHoro yuiepba. OHa nmeeT CBOM XapaKTepHble
4yepThl, onpenensemble creununkKon JaHHOM OTpacau rnpasBa 1 npegmeTa ee
perynmpoBaHunsa. Hanbonee xapakTepHble CaHKLMKN 34eCb CBOAATCHA K BO3MELLEHUNIO
npaBoHapyLlwnTeneM NnMyLecTBEHHOro Bpea U BOCCTAaHOBJIEHNIO HapYyLLUEeHHOro npasa.
NonHoe Bo3MelleHMe Bpea - OCHOBHOW MNPUHLNM FPpa>KgaHCKO-MpaBoBOW
OTBETCTBEHHOCTU. Bo3MelleHne yObITKOB B HEKOTOPbIX C/lyYasaX OOMOJSIHAETCA
WTpaPHbIMN CaHKUUAMK, HAaNnpuMep BbINJaToON HEeYCTONKW. BO3s10)KeHne 3Toro suaa
OTBETCTBEHHOCTM ocyulecTBnasfeTca cynebHoiMmmn (06wmm nnm apbutpa>kHbiM CyaoM) nam
AOMUHNCTPATUBHLIMW OpraHamun. CTuoM B 3TOM cily4yae BbiCTynaeT (Hapagy C
rocyfapCTBEHHbIM OPraHoM) 1 N1Lo, NPaBoO KOTOPOro HapyLleHo. 3aKoH
npenycMmaTpuBaeT TakXXe BO3MOXXHOCTb B3bICKAHUA C BAHOBHOIO B HapyLUEeHUN
[OroBOPHbIX 006513aTeNIbCTB HEYCTOWKM B BUAe wrpada uin neHn, n B 3TOM NMposABseTCs
ee KOMMNeHCaLNOHHbIN, NPaBOBOCCTAHOBUTESIbHbIN XapaKTep.

OCyLLEeCTBNSETCSA rpakAaHCKO-NpaBoBas OTBETCTBEHHOCTb HE TOJIbKO B Cy4€BHOM, HO U
B apbuTpa>KHOM, aAMNHNCTPATMBHOM nopsaake. AncumnanHapHas OTBETCTBEHHOCTb
HacTynaeT BCNeACTBME COBEPLUEHMS ANCLUUMAMHAPHBIX MPOCTYNKOB. OMCUMNIMHAPHbLIMK
CaHKUMAMUN MOryT ObiTb 3aMeYaHune, BbIFrOBOP, CTPOrUiA BbIFrOBOP, BPEMEHHbIN NMepeBo,
Ha HMXXeonJJaymBaeMyo paboTy UM CMeLEeHMe Ha HU3LWYK A0JIXKHOCTb, YBOJIbHEHME C
paboTbl. OCywecTBASAETCA ANCUMMIMHAPHAsA OTBETCTBEHHOCTb Yepes3 A0JIKHOCTHbIX 1L,
obnapatoWwnx oUCUNNINHAPHON BNacTblo. Pa3nnyatoT Tpu BUAa ANCUNNIMHAPHON
OTBETCTBEHHOCTU: B COOTBETCTBUM C NpaBUIaMu BHYTPEHHEro TPYyA0OBOIro pacnopsiaka, B
nopsiake NoAYMHEHHOCTM U B COOTBETCTBMN C ANCUUMIMHAPHBIMU YyCTaBaMun U
NONOXXEHNAMU, AEACTBYOLWNMN B HEKOTOPbIX MUHUCTEPCTBAX U BeaoMCTBax. [epBbii
BUO OTBETCTBEHHOCTW PACMpPOCTPAHAETCSA Ha BCeX pabovymx n cnyxxawmx, paboTaroLimx
Nno HaMMy, N HanaraeTCs 3a HapyLWeHWe TPYAOBOW ANCUUMNINHBI PYKOBOOUTENEM
npeanpuaTus nnun ydypexaeHus. B nopsake nog4MHEHHOCTN OTBETCTBEHHOCTb HECYT



[OJDKHOCTHbIE /L@, UMetoLL e NpaBo nNpueMa Ha paboTy, a TakXe Haxoaslmecs Ha
BbIOOPHbIX AO/IKHOCTAX, U HEKOTOPbLIE Apyrue. B ycTaBax 1 MonoXXeHUsx, Hapsay C
obLwMMM MepamMu, cogepaTcsa cnelnanbHble HOpMbl C 60s1ee XXEeCTKUMN CaHKUNAMMN,
pacnpoCTpaHAKLIMECa Ha Cy>XKalMX CTPOro onpeaeneHHoro MMHUCTEPCTBA UK
Be4OMCTBa. MaTepuanbHas OTBETCTBEHHOCTb HAaCcTynaeT 3a yuwepb, NPpUYNHEHHbIN
NnpeanpuaTUIO, YYpPEXOEHWIO, OpraHn3aunm paboymmMm n Cay>xaLlmm npu NCNosIHEHNN
UMN CBOMX TPYOOBbIX 06s3aHHOCTeN. MNoABOAS UTOM MOXXHO CAesNaTb ClefyoLWniA BbIBOA:
Knaccugukaumsa BMAoB 0OTBETCTBEHHOCTU NMPON3BOANTCS MO Pa3/IMYHbIM OCHOBAHUAM: MO
opraHam, peasmn3syloLlWmnM OTBETCTBEHHOCTb, MO XapaKTepy CaHKLUWUMA, No yHKUnaM. Ho
HanbosblLLee pacnpocTpaHeHne NMoay4Ynao aesieHme BMaoB lopuaoNYeCcKomn
OTBETCTBEHHOCTU MO OTPAC/IEBOMY MPU3HAKY. Pa3finyatoT yrosoBHyto,
aAMUHUCTPATUBHYIO, FPaXkAaHCKO-MPaBOBY, ANCLUUMAVHAPHYO U MaTepuasbHyto
OTBETCTBEHHOCTb.

3. UckniouyeHme n ocBobo>xaeHue ot IOpVIp,M‘-IECKOﬁ OTBeTCTBEHHOCTM.
3.1 O6cTOoATENbCTBA, UCKJIIOYAIOLLME lopnanieckyro otBeTCTBeHHOCTbD.

Jlloboe NpoTmnBONpaBHOE AesiHMe BeYeT 3a cobon lpnanvyeckyto OTBETCTBEHHOCTb.
OAaHako 13 3Toro obuiero Nnpasnaa MMEKTCA NCKJTIOYEHUS, CBA3aHHbIe C 0COBEeHHOCTAMM
KPUMUHOIeHHbIX 00LLEeCTBEHHbIX OTHOLLEHWA, KOIAa 3aKOHO4aTe/IbCTBOM CreunasbHO
OroBapuBaloTCA Takme 06CToATENbCTBA, NPUN HACTYMNJIEHUN KOTOPbLIX OTBETCTBEHHOCTb
ncknovaeTcs. NpaBoHapyweHneM NpuU3HaeTCs INWb BUHOBHOE AesiHME, KOTOpOoe B
MOMEHT ero COBEpLUEHNSA HAaX0O4M0Cb NO4 KOHTPOJIEM BOJIN N CO3HAHUSA SNLLA, TO €CTb
Takoe gencrteume. OTcyTcTBME CBOBOAHOW BONM ABASAETCA HEODBXOANMBIM IOPNONYECKUM
yC/I0OBMEM, NMPU KOTOPOM AeSHNE He NPU3HAeTCa NpaBOHapPYLIEHWEM, fa)Ke €C/IN OHO
nMeno BpeaHble NocnencTBus.

K ycJsioBUAM, NCKJIio4aronmm opnagndecKyro oteeTCTBeHHOCTb, MOXHO OTHEeCTU
ailegymwoujee!

1) HeBMmeHsAeMOCTb. 2T0 obycsioBneHHasa 601e3HEHHbLIM COCTOSSHUEM MCUXUKU NN
cnaboymmem HecnoCcobHOCTbL inua oTAaBaTb cebe OTYET B CBOMX AENCTBUSAX NN
PYKOBOOAUTb MMM B MOMEHT COBEpPLUEHNS NMpaBoOHapyLleHns. 3aKoHoAaTeNb BblaenseT
ABa KpUTepuss HEBMEHAEMOCTU: MeANLUNHCKNI (BMonorn4ecknin) n punanvyeckmun
(ncuxonorndeckun). MeanUMHCKUNA KpUTEpUW nNpeanonaraeT cneayoume pacCTponcTea
MCUXNYECKOWN OeATENbHOCTUN nLa: XpOoHMYeCcKasa AyleBHas 60se3Hb; BpeMeHHoe
PacCTPONCTBO AesaTenbHOCTU; cnaboymme; nHoe 60se3HEHHOE COCTOoAHME NCUXuku. Noa
IOPUANYECKUM KPUTEPUMEM NMOHNMAETCS TakKoe PaCCTPONCTBO NMCUXNYECKON



NesaTenbHOCTN YenoBeKa, Mpu KOTOPOM OH TepsieT CNOCOBHOCTb OTAaBaTb OTYET B CBOUX
nencrtemnax nmbo He cnocobeH pykoBoAUTb CBOMMUK AencTemaMmu. OTcyTcTBue
CnocobHOCTM OTAaBaTb OTYET B CBOUX OENCTBUAX 0Opa3lyeT MHTENNEeKTyalbHbI MOMEHT
IOPUANYECKOr0 KpUTEpUs.

2) He nognexXmnt Takxe HakKa3aHWUo 11L0, COBEPLUUBLLEE NPECTYMNJ/IeEHNE B COCTOSHUN
BMEHSEMOCTHN, HO A0 BblHECEHUSA CyO0M Npurosopa 3aboneswee ayweBHon 601e3HbIO,
NULIaoWEen ero BO3MOXKHOCTW OTAaBaTb OTHET B CBOMX OENCTBUAX NN PYKOBOAUTb UMW,

3) Heobxoanmasa obopoHa. OHa nMmeeT MecTo Npu 3aWmnTe rpax4aHNMHOM CBOUX NpaB 1
3aKOHHbIX NHTEPECOB, a TakXe MNpaB 1 3aKOHHbIX MHTEPECOB APYroro Anua, obuiecTsa,
rocygapcTBa OT NPEeCcTYMNHOro nocsiraTesibCTBa, HE3AaBMCMMO OT BO3MOXXHOCTU n3bexaTb
ero nnbo obpaTUTbLCS 3a NOMOLLLIO K APYrMM IML@M UK OpraHam BAacTu.

4) 3awnTa OT HanMnaAeHns, He CONPSAXKEHHOro C HACUJINEM, ONACHBLIM 015 XKU3HU
obopoHstowerocs nnm gpyroro anua, 1Mbo ¢ yrpo3om npMMeHeHnsa Takoro Hacunams,
ABNSIETCA Yy>Ke NpaBOMEPHON, eCnn Npu 3TOM He BblJ1I0 4oNYyLEHO NpeBbILLEHUS
npeanenos Heobxoanmom o60pPoHbI.

5) KpaliHsisi He06Xx0AMMOCTb. DTOT BMUA NPOTMBOMNPABHOI0 AESHUA AOMYCTUM B CAyYasx
yCTpaHeHMs ONacHOCTW, YrpoXKaloLlen MHTepecaM rocyaapcTea, obLecTBEHHbIM
NHTEepecaM, MYHOCTU UK NPaBaM AaHHOIro NnLa UK OPYrux rpa)<iaH, ecsim 3Ta
OMacHOCTb He Morfa 6bITh yCTPaHEeHa APYruMKn cpeacTBamMm, a MPUIYNHEHHbIN Bpea
SIBNSIeTCA MeHee 3Ha4YUTEeNbHbIM, YeM NpenoTBPalleHHbIN. [lencTBne B COCTOSHUM
KpalHen HeobXxoaMMOCTN CTAHOBUTCS 06LLECTBEHHO MOJIE€3HBIM aKTOM TOJIbKO MpK
cobnoAeHNN OrpaHNYNTESNbHBIX YC/I0BUIA, OTHOCSLLIMXCS K ONACHOCTM 1 K MepaM Mo ee
yCTPaHEHMI0.

OAHO N3 yC/I0BU KpalHen HeoBXoAMMOCTU - HaIM4YMe ONacHOCTU, YyrpoXKatoLlen
NHTEepecam rocyngapcTtsea, obuwecTBeHHbIM MHTEpecaM, IMYHOCTU. ICToOYHMKamMNn
ONACHOCTUK MOTyT ObiTb CTUXUNHbBIE CUIbI NPUPOAbI, XXNBOTHbIE, PA3JIN4HOIO poaa
MeXaHU3Mbl, YesnloBeK N gp. BTopoe ycnosme coCTOUT B HANM4YUM OMACHOCTK, KOTOpas
y>Xe Havasia npeBpallaTbCs B AENCTBUTENIbHOCTb B hopMe NMPUYNHEHNS Bpeaa Nnun
CO3aHNSA peasibHbIX YCNIOBUWA, MPU KOTOPbLIX MPaBOOXPAHSAEMbIM UHTEpecaM rposuT
HeMUHyeMas ornacHoCTb. [pu4YnHeHne Bpeda MOXKHO CHUTATb onpaBAaHHbLIM TOJIbKO
Torga, Korga y 4yesnoseka He 6b1s10 gpyroro Bbixoga, U oH Mor cnacTtm 6onee ueHHoe
6naro NMWb NyTeM NpPUYNHEHUS Bpeda npaBooxpaHaeMoMy UHTepecy. Onsa
nogasnstouwero 60/bLWIMHCTBA rpa)KgaH coBepLieHne AenCTBUN B COCTOSHUN KpanHen
HeobXoAMMOCTU ABNAAETCH CYObEKTUBHBLIM NPaBOM.



6) Masio3Ha4YNTEeNIbHOCTb NPABOHAPYLUEHMS, He NMpeacTaBAsoWero obLecTBeHHON
onacHoCTW. Bonpoc o NpuU3HaHUN OesHUS MasIo3HAYNTEsIbHBIM PeLlaeTCcs Ha OCHOBE
COBOKYMHOCTU (haKTUYECKNX 06CTOATENLCTB Ka)KA0ro KOHKPETHOro gena. 3aech
YYUTBIBAETCS XapaKTep AesiHUS, YC/I0BUSI €r0 COBEPLUEHUS, OTCYTCTBUE CYLLECTBEHHbIX
BpeAHbIX NOCNeACTBUN, HE3HAYNTENbHOCTb NPUYMHEHHOTrO0 yulepba v T.4. Kpome Toro,
nencTene nnn 6esgencTene NpU3HaeTCss Maslo3Ha4YUTENIbHBIM TOJILKO B TOM CJly4ae,
€C/1M COBEpPLUMBLLEE €ro NMLO HE TONIbKO He MPUYNHUNIIO CYLLEeCTBEHHOI o Bpeaa
06L1EeCcTBEHHbIM OTHOLLUEHUAM, HO U HE HaMepPEeBaJIoCb €ro NMPUYNHUTS.

7) Kasyc. B cuny mHoroobpa3suns obLecTBeHHbIX OTHOLUEHNI MHOIMe U3 HUX TPYOHO
3apaHee NpesycMoTPEeThb M 3aKPEnUTb 3aKOHOAATEesIbHO, MO3TOMY OHW He NoAnanatoT
noj AencTeune npasa. FoCynapcTBO OXBAaThIBAET MPaBOBbIMU PAMKaMu NNLb Te U3 HUX,
KOTOpPbI€ Ha CEroAHALIHNN OeHb SBNSITCA Hanbonee Ba)KHbIMU U aKTyasibHbIMU, T.€.
TpebyloT NPaBOBOro pa3peLleHus.

HecmoTps Ha To, 4TO Ntoboe npoTmBONpaBHoe AesiHMe BNeYeT 3a cobon opnanyeckyto
OTBETCTBEHHOCTb, MPaBOHapyLUeHNeM NpU3HaeTCs N1Wb BUHOBHOE AesiHNe, KOTopoe B
MOMEHT ero CoBepLeHus Haxo4naoCb No KOHTPOJIEM BOJIN U CO3HAHUA NNLA.
HeBMeHseMble, ayLieBHO 60/bHbIE, 3alMLLaolLIMecs OT HarnageHna n gencTByoLlme B
COCTOSAHUMN KpanHen HeobxoaAnMoCTKN, 0CBOBO)KAAOTCA OT IOPNANYECKON
OTBETCTBEHHOCTMW.

3.2 OcHoBaHusA 0CBODOOXXKA,eHUA OT IPUANYECKOU OTBETCTBEHHOCTHU.

MpaBoOBbl€ NHCTUTYTbI UCKJTIOYEHNSA IOPULANYECKON OTBETCTBEHHOCTU U 0CBODOXXOEHUS OT
Hee oT/QMYalTCa Jpyr OoT Apyra. Y HUX pa3Hble oCHOBaHUA. TaKMMU OCHOBaAHUAMU MOTYT
ObITb:

1) U3meHeHne 06CTaHOBKKN MO BpEMEHN pacCMOTpPeHNA Aena B cyae, Korga nesHue
nepectaeT 6bITb 06WECTBEHHO oNacHbIM. Mo n3meHeHnem 06CTaHOBKN MOHUMAKOTCSH
3HAYUTESIbHbIE N3MEHEHUS XXU3HEHHbIX YC/I0BMIA MO CPABHEHMUIO C TEMY, KOTOpPbIE
CyLLeCTBOBaIM K MOMEHTY COBEpPLUEHNS NpaBoOHapyLeHNs. DTO MOXKET ObITb CBA3AHO C
NOJINTUYECKMMMN, SKOHOMUYECKMMU, OPraHN3aLNOHHO-X03ANCTBEHHBbIMU U APYT UMW
N3MEHEHNAMIN B CTpaHe.

2) Camo nnuo nepecTasno bbiTb 06WEeCcTBEHHO ONACHbLIM B CUJ1y NOC/eayouero
be3ynpeyHoro noseaeHns n 4o6POCOBECTHOIrO OTHOWEHUS K Tpyay. MNoa 6e3ynpeyHbim
rnoBegeHNEM MOHMMAETCS TakKoe NoBeadeHNEe, KOTOPOE COOTBETCTBYET TpeboBaHUAM
HOpM npaBa. be3ynpeyHocTb NpeacTaBnageT cobon OTCyTCTBME OCHOBAaHUN ANS yrpeka
NN HapeKaHui B npouecce obLecTBEHHbLIX OTHOLWEHWI, @ TaK XXe YeCTHOe BbIMNoJIHEHNE



JINLLOM CBOUX TPYyLoOBbIX 06s13aHHOCTEN.

3) 3amMeHa YyroJiIoBHOro HakasaHua apyrum (aAMMHNCTPATUBHBLIM, ANCUMNNAVHAPHBLIM) NN
rnepegada 1mua Ha Nopyku B Toeapuweckun cyn. OCHoBaHUAMU 3aMeHbl YIOJIOBHOIO
HaKa3aHusa cny>xaT obCcToATeNbCTBA, XapakTepusyLne Kak aesHme, Tak n nmuo,
coBepLumBLlee ero. Hanpumep, npectynneHne He npeacTtasnseTt 6onbLion
obLecTBeHHON OMaCcHOCTN, UM UCMPaBIEHNE N NepeBOoCNMTaHNE NpaBoOHapyLnTens
BO3MOXXHO 6€e3 NnpnMeHeHns yrosIoBHOr0 HaKa3aHus.

4) YCNoBHO-A0CPO4YHOE 0CBOBOXKAEHME OT HaKa3aHUA. DTa Mepa 3akK/l4YaeTcs B
0CBOBOXKAEHUN OCYXXOAEHHOIO NpU onpeaenieHHbIX, YKa3aHHbIX B 3aKOHE, OCHOBAHUAX OT
hanbHenwero otTbbiBaHMA HakKa3aHUA 00 UCTeYeHUSA CpOoKa, Ha3HA4YeHHOro NPUroBopoMm
cyha, Noa yCNIOBMEM He COBepLUEHUSA NPecTynaeHns B Te4eHne oCTaBLLIENCS He OTObITon
4aCTW HaKa3aHUA, OT OTObITMA KOTOPOM OCY>XKOEHHbIN 0CBODOXXAAeTCS. YroJI0BHO-
nocpoyHoe ocBobo)KaeHne NpUMEHAEeTCS, eC/iM NMPaBoOHapyLWNTElb MPUMEPHbIM
rnoBefeHneM N YeCTHbIM.

5) OcsoboxaeHue oT yFOJ'IOBHOI7I OTBETCTBEHHOCTU Ha OCHOBaHWUWN aKTa aMHUCTUN.
6) OcBoboxaoeHue oT yI'OJ'IOBHOI7I OTBETCTBEHHOCTU Ha OCHOBaHWWN aKTa NMNOMMI0BaHWA.

7) OcBoboxaeHne OT HaKa3aHUs 3a CoOBepLIeHHoe aesHune, NPecTynHoOCTb U
HaKa3yeMOCTb KOTOPOro 6bi/in yCTpaHEeHbI Mocae BCTYMEHNSA B 3aKOHHYIO CUy
npuroBopa Ccyaa, Ha3Ha4MBLUEro 3TO HaKa3aHue.

3aKJi1louYeHue

Mpn HanncaHum KypcoBol paboTbl OblIN pacCMOTPEHbI Ny6ANKaUNKM 1N ncCcnenoBaHUA
COBpPEMEHHbIX aBTOPOB, KacaloLMecs BOMpoca puanyeckon oTBETCTBEHHOCTN.
NccnenoBaHve NPU3HAKOB, NPUHLIUMOB 1 BUAOB IOPUANYECKON OTBETCTBEHHOCTU
HEBO3MOXXHO 6€e3 n3yvyeHuns pnandeckon nutepaTypbl. 4na 3Toro 6bin N3y4veHsl
TPYAbl, OTHOCSLLUNECS K MOHATUIO OPUANYECKON OTBETCTBEHHOCTU. MNoABOAS UTOMW
KypcoBoW paboTbl MOXKHO yTBEpP>XKAaTb, YTO LLesn 1 3a4a4u, B LeSIoM 6bl/IN AOCTUTHY ThI.
3 BCero BbllWECKa3aHHOro MOXXHO cAenaTb pAd BbIBOAOB. HeECMOTpPS Ha TO, YTO B
lopuanveckon nuTtepaType Takoe pasHoobpasne B3rns40B Ha onpenesieHne NoHATUS
«topmuanveckas oTBETCTBEHHOCTb», BCE UCCIegoBaTeNn eanHbl B 0AHOM. KOpuanyeckas
OTBETCTBEHHOCTb - 3TO BO3MOXXHOCTb HAaCTyMJIeHUss HebaronpusTHLIX NOCAeACTBUN



JINYHOI O, MMYLLLECTBEHHOI0 1 CNeLnasibHOro XxapakTepa u camu rnocaencTBus, KOTopble
BO3J1araloTCsA rocyAapCcTBOM B YCTaHOBJIEHHOW npoueccyanibHON hopMe Ha HapywmnTens
npasa. KOpnanyeckas oTBETCTBEHHOCTb BCerga cornps>XeHa € rocyfapCTBEeHHbIM
OCY>X[eHMeM BUHOBHbIX MPOTUBOMNPAaBHbIX AeAHUIA, KOTOpble A5 roCyAapCcTBa OnacHbI U
BpeOHbl N C KOTOpbIMU BefeTcs bopbba Yepes npuMeHeHne NpUHyaAnTeNbHbIX Mep.
Mpu3HakamMm LLPNANYECKON OTBETCTBEHHOCTU ABNAIOTCA: €e HacTynJieHme 3a
coBepLUeHne npaBoHapyLWeHNs, yCTaHOBJIEHME IOPNANYECKON OTBETCTBEHHOCTMU
rocyfapCcTBOM B HOpMax Mpasa, 3akj4daeTcsa B HebnaronpuAaTHbIX NOCNeACTBUAX ONS
JINHHOCTW NpaBoOHapYyLLUNTENA N ero nMyLLecTBa, Bo3slaraeTcs CTPOro onpeneneHHbiMun
rocyiapCTBEHHbIMN OpraHaMu 1 AO/HKHOCTHBIMU INLAMK B X04e rnpaBonpuMeHunTenen
DeATeNIbHOCTU, OCYLLLeCTBAAETCA B npoLeccyasibHbiX popmax, obecneyeHa
NPUHYAUTENIbHOW cnnoun rocygapcrtea. Obwasn uesb lopnanyecKkon OTBETCTBEHHOCTU -
3alWMTUTL NpaBa 1 cBoboabl HenoBeka, obecrneynTb 06LLECTBEHHbIN MOPSALOK.
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