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BBEOEHWE

Tema }OpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTU 3aHUMaeET OAHO U3 UEHTPAJIbHbLIX MECT B obuwen
Teopun rpaBa. OHa saBnsaeTcs Tpaﬂ,I/ILI,I/IOHHOIZ n BCernga akKTyalJlbHa.

FOpnandeckas oTBETCTBEHHOCTb - BaXKHEWLWNN UHCTUTYT Nto6oin NpaBoBON CUCTEMBI,
OOVH U3 rNaBHbIX MPM3HAKOB NpaBa, HEOBX0ONMbIN 21eMEeHT MexaHn3Ma ero A4encTBus.
B cuny aTtoro npobnema topnanyeckonm oTBETCTBEHHOCTU 3aHMMaeT O4HO U3
LeHTpasibHbIX MeCcT B obulen Teopumn npasa U B 0TpacseBbIX PUANYECKNX HAayKaX.

byayun nposBsieHnemM CBA3N U B3aUMHOW OTBETCTBEHHOCTU JINHHOCTU N rocygapcTBa,
opnanyeckas OTBETCTBEHHOCTb - 3TO O4UH U3 CYLLEeCTBEHHbIX rapaHTOB NpaBonopsgka,
Ba)KHasi Mepa 3allUTbl NHTEPECOB JIMYHOCTK, obLiecTBa 1 rocygapcTea. [ocygapcTBo
bepeT Ha cebsa 06493aHHOCTb 3aWLNTUTL FpakaaH, obuwecTBeHHbIE OpraHnU3aumnm n Camoro
cebs OoT NMPOTMBOMNpPABHbLIX BUHOBHbIX AEAHUN, MOCAraOWMX Ha 3allMLLaeMble MPaBoM
LueHHocTu. MoaTBepaaeT 3TOo CT.2 KoHCcTuTyuum PO: «HYenosek, ero npasa u ceobonbl
ABNAIOTCS BbICLLIEN LLEHHOCTbIO. [Mpu3HaHmne, cobnoaeHmne n 3awmTta npas 1 csobon
yenoBeKa N rpakaaHnHa - 0653aHHOCTb rocygapcTBax».[1]

OTBETCTBEHHOCTb - eCTb HeoTbeMJIeMbIN CNyTHUK cBoboabl. CBoboaa, 4TOObI He
NpeBpPaTUTLCSA B CBOK MPOTMBOMOJIOXKHOCTL - MPOU3BOJI, - HEBO3MOXXHa 6e3
OTBETCTBEHHOCTU; 4eM noJiHee cBobona, Tem 6osible OTBETCTBEHHOCTU. 3TN
obuiensBecTHbIe MOIOXKEHNSA C NpuUHATHUEM B 1993 roay KoHCTUTyummn PO ctanu He
TONIbKO JOCTOSAHMEM 0OLWEeCTBEHHO-MNOINTUYECKON N MPABOBON MbIC/IN POCCUSAH, HO U
MOJIYYUIN KOHCTUTYUMOHHOE 3aKpernieHue.

B cooTBeTCcTBUK CO CT.15 KOHCTUTYUMM Poccunckonm depepaunn cnenyeT, 4To
KOHCTUTYLUWNOHHbIE HOPMbl HE HY)XXAAIOTCA B KAKOM-1M60 MHOM NOATBEPXKAEHUN, H4TO
[aeT BO3MOXXHOCTb YesioBeky npuobpeTtaTb npasa n ceoboabl, a rocyaapcTBy CO34aBaTb
BCe HeobxoagnMmble ycnoBusa ans nx peanmsaumnn. Co cBoen CTOPOHbI, roCy4apCTBO
TpebyeT OoT CcyObbEKTOB NpaBa HadJeXxallen peann3aumnm CyLecTBYOWMX NPaBOBbIX
npeanucaHun, a cydbbekTbl NpaBa, B CBOIO o4epenb, 06A3aHbl cnefosaTbh 3TUM MPaBOBbIM
npegnucaHmneM. TeM caMbiM HEO6XOANMO 1N BO3MOXKHO FOCYAapCTBEHHOE MPUHYXAEHME,
OZLHOM N3 POPM KOTOPOro SABJIAETCH lopuan4eckas oTBETCTBEHHOCTb.



AKTYaNIbHOCTb TeMbl KypCcoBOM paboTbl 06bACHAETCS TeM, 4TO opnanyeckKas
OTBETCTBEHHOCTb KaK CaMOCTOATE/IbHbIN MHCTUTYT obLLen Teopun NpaBa 3aHUMaeT B
HEen 04HO U3 LLeHTpaibHbIX MECT, MOCKOJIbKY OHa ABNAETCSH Ba>KHON Mepon 3aLUnThbI
NHTEPEeCOB IMYHOCTK, obLLecTBa 1 rocyaapcTBa.

Llenbto KypcoBow paboTbl SIBASIETCS ONpPenesnTb N KOMMIEKCHO OXapaKTepu3oBaTb U
NPOaHaNN3NPOBATb MOHATUE, CYLLHOCTb, (PYHKLUWX, LN, NPU3HaKW, NPUHLXNBLI,
OCHOBaHMS N BUAObl OPUANYECKON OTBETCTBEHHOCTMW.

Peanusauna naHHoW uenuv nogpasymMmeBa€eT BbIMOJIHEHNE PAOa 3ada\:

1. N3y4nTb Hay4Hble TPYyAbl U3BECTHbIX YY4EHbIX-IOPUCTOB B 061aCTn nccaenoBaHms
IOPNANYECKON OTBETCTBEHHOCTN.

PacKpbiTb COEP)XXaHME MOHATUS «lopUanYeckas OTBETCTBEHHOCTb».
O603Ha4YNTb OCHOBHbIE YEepPThbl N MPU3HAKN LOPUANYECKON OTBETCTBEHHOCTM.
PacKpbiTb NpPaBOBbIE MPUHLMMbI LOPUANYECKON OTBETCTBEHHOCTM.

NccnepoBaTbh MEXaHU3M MPUMEHEHNA TEX NN UHbIX BULOB IOPUANYECKON
OTBETCTBEHHOCTW.

vk WwnN

B 0CHOBY KypcoBOI paboTbl BblaK NON0XKEHbI Ny6AMKaLMN COCTaBASAOLWME N3YYEHHOCTb
TeMbl.

Mpexxae Bcero, Npu N3y4YeHMm JaHHON TeMbl OCHOBHOE 3Ha4YeHMe UMesSTN UCTOYHUKN,
BKJIIOYEHHbIE B CTPYKTYPY POCCUNCKOro 3aKOHOAATENbCTBA, Peryampyrouime sonpochl
IOPUANYECKON OTBETCTBEHHOCTU. DTO TakmMe akTbl Kak: KoHCTUTYumnsa PO, Mpa>kgaHCKUA
Kogekc PO, Kogekc PO 06 agMUHNCTPATUBHbLIX NPaBOHaPYLUEHUNSAX, YTO/TIOBHbIN KOOEKC
PO.

KpoMe Toro, s npoaHann3npoBana TPpyAbl OTEYECTBEHHbIX YY4EHbIX-IOPUCTOB. B
0Te4yeCTBEHHON NPaBOBOW MbICAIM NpPobaEMbI OPUANYECKON OTBETCTBEHHOCTM (KakK
obLeTeopeTNYeCcKoro, Tak U 0OTpacsieBOro Xxapakrepa) B pa3Hoe BpeMs OCBeLLaINCh B
pabotax C.C. Anekceesa, b.T. ba3binesa, [.H. baxpaxa, C.H. bpaTycs, N.A. NanaraHa,
B.M. NopweHeBa, 0.A. leHucosa, B.H. Kyapsasuea, 0.3. JlencTa, B.O. Jly4yunHa, H.C.
ManeunHa, B.M. MaHoxuHa, H.W1. MaTy308Ba, N.E. Hegbanno, N.C. CamoweHko, B.A.
TapxoBa, M.X. ®apyKwwuHa, B.M. YxukBapnse, M.[l. LLlapropoackoro.

Ob6bekTOM Moeln KypcoBon paboThl ABNAETCA opuanYeckasi OTBETCTBEHHOCTb Kak
CaMOCTOSATEsIbHbIN MHCTUTYT 0buwen Teopun npasa.



MNpeamMeToM MOei KypcoBoi paboTbl SBASIOTCSA B3aMMOCBSA3aHHbIE N HEOTbEMIEMbIE
3/1IeMEeHThbI LPUANYECKON OTBETCTBEHHOCTU KaK CaMOCTOSATE/IbHOr0 MHCTUTYTa obLien
Teopwuun npasea.

1. XapakTepucTuKa IOpuan4ecKkom OTBETCTBEHHOCTH

1.1. CoumanbHas OTBETCTBEHHOCTb U ee BuAabl

CoumanbHas OTBETCTBEHHOCTb - cobupaTesibHasa KaTeropus, coyeTarwwas B cebe
HPaBCTBEHHbIE, NPaBOBbLIE N PUoCcoPpCKMe Havasna. 3TO MHOroO3HaAYHbIN TEPMUH,
TPaAKTOBKa KOTOPOro 3aBUCUT OT TOr0, Kakown cepbl Xn3HeaeaTenbHOCTN obwecTBa
DaHHasa OTBETCTBEHHOCTb KacaeTcs (NO/IMTUKa N rocy4apCTBEHHOCTb, SKOHOMUKA,
rpa>kKa4aHCTBO, MOpaJib N 3TUKA, U T.M.). XOTH Ha BbITOBOM YPOBHE €ro CyTb 04eBMOHA
aons nboro 4yenoBeka - 3To MNOHMMaHWe NOCeACTBUA CBOUX NOCTYMKOB UM CBOEro
6e30encTBMs B pa3HbiX CUTyaUNAX.

CyuwiecTBoBaHMe coLmasbHOM OTBETCTBEHHOCTW NpeaonpeneneHo obecTBeHHbIM
XapaKTEPOM YesIOBEYECKOro MOBEeAEHUS N OTParkaeT B3auMocBsA3n obliecTsa

N OTOEeNbHOro YyesioBeka. XuTb B 0bLlecTBe 1 6biTb CBOOOAHBLIM OT HEr0 HEMb3S:

B JIIOObIX XKU3HEHHbIX CUTyaLUsX YesioBeK Ao/KeH coobpa30oBbiBaTb CBOM MOCTYMKU C
cyllecTBylLWMMN B obiecTBe HOpMaMn N LEHHOCTSAMU, C UHTepecaMun Apyrux nogen.
[lencTBys B COOTBETCTBUN C HAMW, OH NOCTYNaeT OTBETCTBEHHO.

B cBoto o4epenb 06wecTBO (FrOCy4apCTBO, KOJIJIEKTUB, OKPY>KatoLLme nmua) NOCTOAHHO
KOHTPOJINPYIOT AeATeNbHOCTb CybbekTa, aleKBaTHO pearupys Ha pa3indHble BapuaHThbl
noBeneHus (moowpss, onobpssa oTBETCTBEHHOE NMOBEeAEHNE U HaKa3biBas HapyLwwnTens).
Mo3TOMYy OTBETCTBEHHOCTb (B LUMPOKOM, COLMAJIbHOM MJ1aHE) MOXKHO OXapaKTepun3oBaTb
Kak 00LecTBEHHOE OTHOLWEHNE MeXXay Cy6beKTOM N KOHTPOMPYIOLLLEN ero nosegeHne
WHCTaHuwnen (rocygapcteom, obuwiectsoM). bnarogaps en B obuiecTse v
obecne4ymBaloTCs OPraHM30BaAaHHOCTb 1 NOPSAAOK.

OTBETCTBEHHOCTb JINYHOCTU UMEEeT COLMANIbHYIO Npupoay, npegonpeneneHHyto Kak
06LEeCTBEHHbIM XapaKTePOM OTHOLLEHWN, TaK U 0COBEHHOCTAMU JIMYHOCTU, €e MecTOM B
cucteme 3Tux oTHoweHun. CoumnanbHas OTBETCTBEHHOCTb BO3HUKAET Toraa, Korga
nosefieHne MHANBUAA, UMeeT 06 EeCTBEHHOE 3HAYeHNe U peryampyeTcs counaibHbIMU
HopMaMu. B npouecce pa3BuTus obLLeCcTBa CKAAAbIBAOTCA onpenesieHHble OTHOLEeHUS
Mexay NIoAbMU B BUAE B3aMMHbIX NMpaB U 0693aHHOCTEN, npexxae Bcero B cepe



TPYAOBOW AesATEesIbHOCTN.

3TN HOPMbl HEOAWHAKOBbI 1 BbICTYNAKOT KakK obblyan, Tpaguuun, 3anpeTbl N T.4. X
HapyLleHune pacCMaTpunBaJioCb KaK NnocaratenbCrBo Ha MHTepeChl poda UJin niemMeHm m
noaBeprasioCb HeMenJsleHHOMY OCY)XOEHUI0. Y)Ke Torga nMmesia Mecto OTBETCTBEHHOCTb
nHanBmaa.

Tak, HanpuMmep, MbICINTENN aHTUYHOIO0 MMpPa BMJIOTHYIO NOAOLIN K MOHUMaHWUIO
OTBETCTBEHHOCTWN B KOHTEKCTE B3aMMOOTHOLUEHNI YeNnoBeKa, rocygapcTea n obuwecTsa.
B yyeHun NepaknmTa 3apuKCcMpoBaHa OTBETCTBEHHOCTb Yel0BEKA 3a BbI6Op CBOEro
BapuaHTa noseneHunsa. Y lemokputa n CokpaTa, a TakXe y COPUCTOB 3apoXxnaeTtcs
MOHMMaHMe OTBETCTBEHHOCTU KaK BHYTPEHHEro Ka4yeCcTBa YesIOBEKA U KaK BHELLUHEero
Hano)xeHnsa Boaun obuiecTBa Ha BOJIO MHOMBUAA, KaK BO34asAHME MO 3acsyram.

B CpegHue BeKa B XpMCTUAHCKOM MUPE KpUTEpMEM O0MyCTUMOro noseaeHuns 6oiam
nocTynaTtbl Bubnuun. B cuny storo Boamesgne, HakasaHne pacCMaTpMBaINCh Kak
NCKyMJeHne rpexa.

Bonee coBepLueHHYO opMy coLMasibHass OTBETCTBEHHOCTb NpuobpeTaeT C nossaeHnem
KnaccoBoro obuiecTsa 1 rocygapcrea. lencreyowmne 3gecb coumasnbHble HOpMbl bonee
MHOroobpasHbl, 4TO 1 00yCNoBAMBaAET CyLLECTBOBaHME HECKOJIbKUX BUAOB COLMaIbLHON
OTBETCTBEHHOCTU: NOJIMTUYECKON, IOPULANYECKON, MOpPaJIbHON N T. A.

Hanpumep, T. F066¢C non oTBETCTBEHHOCTbLIO NOHMMaN 06LLY0 OTBETCTBEHHOCTb
corpakgaH, obbeamHeHHbIX 06WecTBEHHbIM 4OrOBOPOM, 3@ AENCTBUSA CBOEro
rocypapctsa. . KaHT 0OTOXXAECTBNSAN OTBETCTBEHHOCTb YesiloBeKa C ero foarom, I.
[eresb - C pa3yMHbIM OCO3HAaHWEM JINYHOCTbIO HEOBXOAMMOCTN onpeneneHHON JINHUK
nosegeHuns. I)x. Munab NCnosib3oBasa NOHATUE OTBETCTBEHHOCTU B CMbIC/1I€ HaKa3aHUA
3a coBepLleHHoe noBegeHne. Takoe NOHUMaHNE LPULANYECKON OTBETCTBEHHOCTH
nosly4mno otTpa>keHme B pabotax A. baHa, ®. bpegnu, M. LLUnnka n MHOrnx apyrux
Y4Y4eHbIX U MbICIUTENEN.

CyLHOCTb coUMasnbHON OTBETCTBEHHOCTWN COCTOUT B 0653aHHOCTU, MHAMBUOA
BbINOJIHATb COOTBETCTBYOLLME MOMNUTUYECKNE, IOPUANYECKME N MOpasibHble TpeboBaHUS,
npeabsaBssemMble eMy obLWECTBOM, FOCYy4apCTBOM, KOJIJIEKTUBOM. MocTynas
OTBETCTBEHHO, YeJI0OBEK A0JI)KEH, C OAHOW CTOPOHbI, MPaBWU/IbHO BbIOpaTb coUMasibHbIe
OPUEHTUPLI, C APYron — UCMOJIb30BaTb BCE MMEOLMNECHS BO3MOXXHOCTU (3HaHMS, ONbIT),
TaK>Xe y4YnuTbIiBaTb MNOC/AeACTBUS CBOUX OAENCTBUN.



CounasibHasi OTBETCTBEHHOCTb OnpeaenseTcs psaoM o6 beKTUBHbBIX U CYyObEKTUBHbIX
npeanocbinok. C 06bEKTUBHOM CTOPOHLI COLIMAJIbHAS OTBETCTBEHHOCTb OTpa)kaeT
o6LLEeCcTBEHHYO MPUPOAY HYENOBEKA U YPEry/IMPOBAHHOCTb 06LLECTBEHHbIX OTHOLUEHWUIA
couunanbHbIMN HopMamun. [lesiHne, NpoTUBOpPEeYallee 3TUM HOpMaM, BJleYeT
OTBETCTBEHHOCTb HapyLmnTens. Ee BO3HMKHOBEHNE BO3MOXXHO MPWU yCI0BUN
npeaBapuTesIbHOroO NMpeabsaB/eHNS K MOBEAEHMIO IoAEN onpeaesieHHbIX TpeboBaHun,
CHOPMYINPOBAHHbIX YCTHO UV MUCbMEHHO B COOTBETCTBYIOLLMX NpaBuiax.

CobnogeHne gaHHbIX HOPM NpearosiaraeT HaJan4me n3BecTHOM NOAYUHEHHOCTH
Y4aCTHUKOB 0OLLEeCTBEHHbIX OTHOLLUEHU Bblpa>XeHHOW B HUX Bole. OB beKTUBHbLIN
XapaKTep OTBETCTBEHHOCTM He O3Ha4YaeT ee paTasibHOW NpefonpeneneHHoCTH,
OOMNHAKOBOI0 YPOBHSA A1 BCeX CybbekToB 1 Nobbix 00w ecTBEeHHbIX OTHOLWEHUN. 34eCb
ocoboe 3HaYvYeHUe nrpaeT BoJIeBON (haKTop.

Csobofia BOIM YesioBeKa - 3TO CybbeKTUBHas Npeanochiyika CoOLManbHOM
OTBETCTBEHHOCTU, KOTOpas npeacrtaeT Kak OTHOLEeHNe NHANBMAA K 0OLLeCTBEeHHbIM
NHTEepecaM C TOYKN 3peHNs NPaBubHOr0 NOHUMaHUS U BbINOJIHEHUSA UM CBOUX
o6a3aHHOCTEN, BbiTEKAKLWMX U3 COLMANbHbLIX HOPM. YH4aCTHUK 0bLLeCTBEHHbIX
OTHOWEeHUN BCcerga aosmkeH bbiTb cBoboaeH B BbibOpe TOro UM MHOMro BapmaHTa
rnoBefeHns, NHayvye ero Henb3s bygeT ocy)XAaTb 3a OTKJIOHEHUSA OT TpeboBaHUM 3TUX
npegnmncaHnn. CKNoYeHnsa KacarTCsa TOIbKO finL, Boobuie ANLWEHHbIX UK U CUNY
BO3pacTa, Win ayweBHOro 3abonesaHmsa cnocobHOCTM oTAaBaTb OTYET CBOMM
ODEeNCTBMAM, PYKOBOOUTb UMMU.

Kak y>xe oTMe4anochb, Klaccugukaumsa coumasabHOW OTBETCTBEHHOCTU 3aBUCUT OT
cdhepbl coLmanbHON AEATENbHOCTN, B CBSI3U, C YEM BbIAENSAIOT NOJUTUYECKYIO,
MOpasibHY0, 0O ECTBEHHYIO, OPUANYECKYO OTBETCTBEHHOCTb U T.4.

CouuMasibHass OTBETCTBEHHOCTb
obwecTBeHHan
npodeccuoHanbHas
MopasbHas

nonuTu4Yeckas

lopuaunyeckas

KopnopaTUBHas



3KOHOMMUYecKas
CXEMA 1. Buabl counanbHON OTBETCTBEHHOCTM

NonnTrn4yeckas oTBETCTBEHHOCTb BbITEKAET U3 0COBEHHOCTEN NONNTUYECKUX OTHOLLEHNN
N perynmpyrowmx nx HoOpM. 3TN OTHOLLUEHNS BO3HUKAIOT MeXAy KaacCcaMu, Haunsmm,
rocygapcTBaMu B npouecce B3anMooTHoweHUn. CBoeobpasne noamTrudeckon
OTBETCTBEHHOCTW COCTOUT B TOM, YTO OHa HACTyMNaeT He TOJIbKO 3a BUHOBHbIE OENCTBUS,
HO 1 3@ HEYMEeNOoCTb, MPUCMOCOB1EHYECTBO, KOHBIOHKTYPHOCTb, ONPOMETYMBOCTb B
BOMpPOCax NOJMTUKN U T. O. Ee CyLWHOCTb - oTpuuaTenbHas oUueHKa NoJIMTUYECKOro
NpocTynkKa cybbekTa CO CTOPOHbI ONpeAeneHHoro Kaacca, rpynnsl nan obuwiectsa B
Lesom.

MopanbHas OTBETCTBEHHOCTb MMeeT BeCbMa LUNPOKYI0 chepy AencTBUSA. Ee BaxxHenwmnm
CBOMNCTBOM SIBJIS€TCH OCY>XOalolee OTHOWEHNE K HapYLUNTEeNo ColmalibHbIX HOPM,
KOTOpoe CKnaabiBaeTcsa y obuiecTsa nan KonneKkTMBa, HeraTMBHasA OLEHKa NOCTYMKa,
rnpoTuBopeYallero HopMam Mopasu.

3TV HOPMbI HEMOCPEACTBEHHO UCXOAAT U3 00LLLEeHapoAHbIX NpeacTaBeHnin o gobpe un
3/1e, CNpaBeaIMBOCTU N YeCTU, 4OCTOMHCTBE N AobpoaeTeny v T.4. U BbICTynatoT
KpUTepmem CoLManbHOM OLLEHKW onpeaesieHHbIX Ka4ecTB JIMYHOCTU HapyLumMTens.
MopaJsibHasi OTBETCTBEHHOCTb B3bIBAET K €ro COBECTU O NMPU3HAHUN 1 0OCO3HAHUN
COBEpPLUEHHbIX UM OLUMOOK, CTPOroM BbIMOJIHEHUN OOLLLENPUHATLIX MPaBua NoBeaeHUS.

NMpodeccnoHanbHasa OTBETCTBEHHOCTb CBA3aHa C BUAaMn OeATeNbHOCTU CybbeKkTa:
negarornyeckomn, spadyedbHon, Hay4Hown, cyaebHon, cnegCcTBeHHOM N T.4.

JKOHOMMYeCcKasi OTBETCTBEHHOCTb OTpakaeT OTBETCTBEHHOCTb OpraHu3auyunm 3a
Npon3BoACTBO HeOBX0AMMbIX 06LWEeCTBY TOBAPOB M YCYr N NOJyYeHUe MaKCMMasibHON
npubbiin ee akunoHepamm (cobcTBeHHNKOM). B npenesnbHOM Ccly4ae 3KOHOMMYecKas
OTBETCTBEHHOCTb CBOOUTCA NCKTIOYNTENBHO K MaKCMMU3aumm npnbbiin. Takylo KOH-
uenuunto npennoxunn B 1970-e rogbl HobeneBcknn naypeaTt, SKOHOMUCT MUATOH
dpnaomeH.

KopriopaTuBHas coLmnanbHas oTBETCTBEHHOCTb (KCO, Tak)Xe Ha3biBaeMas
KOprnopaTMBHAs OTBETCTBEHHOCTb, OTBETCTBEHHbIN BU3HEC N KOPropaTUBHbIE
couManbHble BO3MOXXHOCTM) - 3TO KOHLIEMNUMs, B COOTBETCTBUM C KOTOPOW opraHm3aumm
YyUYMTbIBAOT MHTepechkl obuiecTBa, Bo3naras Ha cebsi OoTBETCTBEHHOCTb 3a BJ/INSIHUE UX
NessTeNbHOCTM Ha 3aKa34nKoB, MOCTaBLLUNKOB, PabOTHUKOB, aKLIMOHEPOB, MECTHbIE
coobulecTBa 1 Npoyne 3anHTEpPecoBaHHbIe CTOPOHbI 06LLLeCcTBEHHON cdepbl. ITO



0643aTeNIbCTBO BbIXOAUT 3a PAaMKWN YCTAHOBJIEHHOIO 3aKOHOM 0653aTeNbCcTBa cobnoaaTh
3aKOHOAATEeNbCTBO U NpeanoiaraeT, YTo opraHu3aunm 0o6poBosIbHO MPUHUMALOT
JNOMOJIHUTESIbHbIE Mepbl OJ151 MOBbILLIEHUS KAYEeCTBaA XXNU3HM PabOTHMKOB N UX CeMEN, a
Tak>e MecTHoro coobuiecTsa 1 obwecTsa B Li€JsIOM.

MoHATME «KOPMOPaTUBHOW COLMANbLHON OTBETCTBEHHOCTU» chopMmpoBasiock B 80-e
roabl XX Beka, 0bbegnHNB pa3po3HEHHbIEe CTaHAAPThl B Pa3/IM4YHbIX 0bnacTax
KOpnopaTUBHOIO yrpaBJieHns, Kacarowmecs NoJIMTUKN B3aUMOOTHOLLUEHNI C
paboTHMKaMN, KOPNOPATMBHOMN 3TUKK, NOAXOA0B K OXPaHE OKpYy>KaloLlen cpeabl 1 T.M.
PaHee B chepe coumanbHON NOANTUKM KOMMNaHUI npeobnagan «Cayv4anHbln» Noaxon:
pearmpoBaHumne Ha obpalleHns, oTBETbl Ha NPOCbObLI MEeCTHbIX BnacTen n TpeboBaHUS
npocdcot3oB. Tenepb Takme ryMaHuUTapHbIE LEHHOCTU, KaK YCTONYNBOE pa3BuTue
obuiecTBa, coumanbHasa 3alMTa, OXpPaHa OKPYXXatoLwen cpeabl, COXpaHeHUe KyJbTYPHbIX
Tpagonumm B pa3BUTbIX CTPaHaX, HA4YMHAOT UrpaTb CyLWLECTBEHHYIO POJib Npu pa3paboTke
CaMUX NMPUHLMNMNOB KOHKYPEHTOCMNOCOOHOM 3KOHOMUKN N MeHeXMeHTa.

ObLecTBeHHass OTBETCTBEHHOCTb B CMbIC/IEe 3TOW KJlacCudmKauum npeactapnseT
coboin 0TBETCTBEHHOCTbL Nepen obuiecTBeHHOW opraHusaunen. ®opMamm oCcy>XaeHus
Mpu TaKoW OTBETCTBEHHOCTW MOryT BbITb NpeaynpexxaeHne, NOCTaHOBKA Ha BUA,
BbIFOBOP, CTPOriA BbIrOBOP U T.A4.

FOpnandeckas oTBETCTBEHHOCTb NpeacTtasnseT cobon ocobyo pasHOBUOHOCTb
CcoLMaNibHOM OTBETCTBEHHOCTW, KOTOpas NPoABAAETCS B pa3iMdHbIX obnacTsax
4esIOBEYECKOM XKU3HMU.

FOpnanyeckas OTBETCTBEHHOCTb SIBJISIETCH CMeuMpduyecknmM BUAOM COLMaIbHOM
OTBETCTBEHHOCTW, 3TO ONpefenseTcs, npexae BCero, ee CBA3blo C roCyaapCTBEHHbLIM
NPUHY>XAEHMEM.

dopMbl COLMANbHOM OTBETCTBEHHOCTM pacCMaTPMBAETCS B ABYX 3HAYEHUSX:

e NMNO3NTUBHOM (NepcnekTuBHOM). OHO 03Ha4YaeT 0CO3HaHWEe MHANUBNOOM
HeobxoaMMOCTN NCNOJIHEHNSA CBOEro A0JIra, KOMnaekca obsa3aHHOCTEN, exxallnx
Ha JINYHOCTU 1N YPOBHSA UX peanunsaummn. OcobeHHOCTb colmanbHOMN
OTBETCTBEHHOCTM B MO3UTMBHOM CMbIC/IE COCTOUT B €€ aKTUBHOM XapakTepe. dTa
KaTeropms OTHOCUTCA K HacTOSLLEMY, TEKYLLEMY NOBeAeHUo CybbekTa C pacyeToMm
Ha byayuwiee.

e HEraTUBHOM (peTpoCcneKTMBHOM). B 3ToM cnyyae coumanbHasi OTBETCTBEHHOCTb
BbICTYMNAET KakK NpuUHATUE Nnbo BO3/10XKEHME onpeaesieHHbIX 0683aTenbCcTB, Mep
BO30ENCTBUS UK orpaHnyYeHnin. OHM SBNAKOTCA C/IeACTBUEM HapyLLUeHUs



YCTaHOBJIEHHbIX NpaBuJ. 3Ta counasibHass OTBETCTBEHHOCTb OTHOCUTCS K NMPEXHUM,
paHee coBepLUEeHHbIM OENCTBUAM.

NocneaHee 3HaYeHUe cynTaeTcsa Hanbosnee pacnpoCTpaHEHHbIM. B 3TOM NOHUMaHUK
coumanbHaa N lpuandyeckasi OTBETCTBEHHOCTb TECHO B3aMMOAENCTBYIOT APYr C APYroM.
HeraTneBHoe 3Ha4YeHMe pacCMaTPMBAEMOWN KaTeropmn B onpenesieHHoON CTeNeHn CBA3aHO
C NpeTeprneBaHNEM NHANBNAOM HEBNAroNpUSATHBLIX MOCAEACTBUN OT COBCTBEHHbIX
DEeNncTBUN.

1.2. MNoHATUE N OCHOBHbIE NMPU3HAKUN IOPUONYECKOMU
OTBETCTBEHHOCTH

Ona nccnenoBaHUs NOHATUSA ropm,umquKon OTBETCTBEHHOCTM, cHMTato, HeobxoaAnMbIM
OeTaJibHO paCCMOTpEeTb UMeLWmneca B Teopun rnpaBa oripegeneHnA lOpI/I,EI,I/NECKOVI
OTBETCTBEHHOCTMW.

B ropnan4eckonm npakTUKe NoHATME IOPUANYECKON OTBETCTBEHHOCTU (PaKTUYECKN He
YYNTbIBAETCA, MOCKONbKY A5 MPAaKTUKYOLWEro cneynanmcta B obnactm npaBa He
CyWecTBYeT IOpUANYECKON OTBETCTBEHHOCTU KakK TaKOBOMW, a €CTb JINLLb KOHKPETHbIE ee
Pa3HOBUAHOCTU: KOHCTUTYLMOHHASA, YrosI0BHas, aAMNHUCTPATUBHO-NPaBoBaY,
rpa’kaaHCKo-NpaBoBas, ANCUMNINHAPHaNA, MaTepuanbHas. Kopugnyeckas
OTBETCTBEHHOCTb - NOHATME Bosiee obulero macwTaba, KOToOpoe A0/IKHO coAepKaTb B
cebe Npn3HaKM, NPOABAAOLWMNECH B KaXXKO0W U3 pa3HOBUAHOCTEN OTBETCTBEHHOCTN.

FOpuanyeckass OoTBETCTBEHHOCTb B 06 BEKTUBHOM CMbIC/IE - 3TO 3aKpPerJieHHble B
CaHKLUMAX NPaBOBbIX HOPM Mepbl FOCYy4apCTBEHHOIO NPUHYXXAEHUS B BUAE NLLEHUIA
JINYHOI 0, UMYLLLECTBEHHOIO MJIN OPraHM3aUMOHHOIr0 XapakTepa, KOTOpble MOryT ObITb
NMPUMEHEHbI K INLY 3a COBepLUeHne NPOTMBOMPABHOro AesaHus.

FOpnanyeckan oTBETCTBEHHOCTb B CyObeEKTUBHOM CMbIC/ie - Cy6beKkTUBHaAsA 0653aHHOCTb
U@ NpeTepneTb Mepbl FOCYyAapCTBEHHOMO NPUHY)XAEHUS B BUAE NULLIEHUIA JINYHOTO,
NMYLLLECTBEHHOIO UM OPraHn3aLMOHHOI0 XapakTepa 3a CoBepLUeHHOe NMpPoTMBOMNpPaBHOe
nesiHne.

[aHHOe NoHMMaHne OTBETCTBEHHOCTHU (B LesIoM HETUNUYHOoE A5 MPaBOBON MbICJIN)
OCHOBaHO Ha paboTax B. M. NopweHeBa, H. . MaTy308Ba, B. A. Ky4ynHckoro,
noafep>XXnBaeTCA TakKUMM OTe4YeCTBEHHbIMY NpaBoBefaMu, Kak E. KO. 3abpamHas, B. M.
Jlazapes, A. B. MapkuH, H. A. lbaHoB, B. I'. ®egoposa.



NoTpebHOCTb B BblAeNEHNN 0O BEKTUBHOIO N CYyObEKTUBHOIO CMbICJIOB HOPUONYECKON
OTBETCTBEHHOCTW 3aKJ/Il04aEeTCHA B TOM, YTO ropnamnyeckas oTBETCTBEHHOCTb
OQHOBPEMEHHO HAaXOANTCS B ABYX MPaBOBbIX U3MEPEHUSAX: HOPMATUBHO-MNPaBOBOM
(06bBbekTuBHOE NpaBo, ypoOBEHb O6LWNX NPAaBOOTHOLLEHN) N NHANBNAYASIbHO-NPAaBOBOM
(cybbekTuBHOE NMpaBo, YPOBEHb KOHKPETHbIX MPaBOOTHOLLEHUN).

Mo mHeHunto bpaTyca C.H., npaBoBasd OTBETCTBEHHOCTb NpeacTaBnseT cobon
«onocpenoBaHHOE roCy4apCTBEHHbIM MNPUHY>XXAEHUEM UcnoaHeHne oba3aHHOCTU».[2]
HeckonbKo wnpe TpakTyeT faHHoe noHaTue Asuy J1.C., noHMMasa nog HUM
«topmnanyeckyto 0683aHHOCTb NpPaBoOHAPYLLINTENS NpeTepneBaTb JULWEHNSA JINYHOIO U
MMYLLEeCTBEHHOIro xapakTepa 3a yrnpeyHoe C TOYKU 3peHns 3aKoHa noseaeHumne».[3]

Taknm obpasom, no3uuymm bpaTtyca C.H. n dsuya J1.C. obbeguHaeT MHeHue, 4TOo
topuanYeckass OTBETCTBEHHOCTb eCTb UCMNOJIHEHMEe 0653aHHOCTY Mo BANSAHUEM
MPUHYXOEeHNS.

BeHrepoB A.B. CHMTaET, YTO «IOPUANYECKas OTBETCTBEHHOCTb - 3TO YCTAHOBJIEHHbIE
3aKOHOM Mepbl BO3AENCTBUS Ha MPaBoOHapyLUUTENS, coaep xallme ans Hero
HebnaronpusiTHblE NOCNEACTBUSA, MPUMEHSIEMbIE FOCYAAaPCTBEHHbLIMY OpraHamm B
nopsanke, TakXKe YCTaHOBJIEHHOM roCy4apCTBOM».[4] [lafiee OH KOHKpPeTu3npyeT
coep)xaHue JaHHOro NoHATUS, oTMeYas: «kOpuanyeckas OTBETCTBEHHOCTb - 3TO OJiHa
13 (hOpM rocyapCTBEHHOIr 0 NPUHYXAEHUSA, obecrneynBatoLLero NPaBoByo CUCTEMY
obuiecTtBa. Mo cyTn 3TO BCcerga oTpuaTesbHas peakLumnsa rocygapcTsa Ha
NPOTMBOMNPABHOE AENCTBUE, 3Ta peakLns CoaepXUT HebnaronpusiTHble NOCNeACTBUSA
ANA NpaBOHApYLWMTENs, YCTAaHOBJIEHHbIE MPaBOM».[5]

Mo NHOMY pacKpbIBalOT coaep>kaHune gaHHoro noHATna Kynanos B.J1. n CeHakuH N.H.,
MOHMMatoLWKMe Nog HUM «MpenyCMOTPEHHYIO CaHKLMEN NPpaBOBON HOPMbl 0693aHHOCTb
rnpasBoHapywmnTens npeTepneTb onpenesieHHble NMNWEeHNA JIMYHOro, MaTepuasibHOro nian
OopraHM3auUMOHHOIr0 XapakTepa 3a coBepLUeHHOoe NnpaBoHapyLleHne».[6]

[o-pa3HOMY onpenensoT aBTOPbI OPUONYECKYIO OTBETCTBEHHOCTb U B COBPEMEHHOM
IOPULANYECKON SHUMKIoNean4yeckon nutepaTtype. Tak, B KOpnanyeckon sHUmMKnonegnm
noa pepakuven Tnxommposa M.KO. naHHOe NOHATUE POPMYNNPYeTCHa KakK
«FrOCYyAapCTBEHHOE NPUHYXXAEHME K NcnonHeHuto TpebosaHMin Npasa, NpaBoOOTHOLLEHNE,
KaXx[as U3 CTOPOH KOoToporo obsa3aHa oTBeYaTb 3@ CBOW MOCTYMKN nepen Apyrou
CTOPOHON, rocyfapCTBOM 1 obLecTBOM».[7]

B lopnanyYeckoM 3HLUMKIONeAMYeCcKoM c/ioBape noj peaakunen MapyeHko M.H.
lopuanyeckan OTBETCTBEHHOCTb ONpefenseTcs Kak «ogHa U3 opM uam



pa3HoBMAHOCTeN obLiecounanbHOM OTBETCTBEHHOCTU». B oTe4ecTBEHHON 1 3apybexxHOoM
topuanyeckon nntepaTtype HeT obuiero npencrasneHuns, a Tem 6onee eguHOro
onpeneneHnsa puan4yeckon OTBETCTBEHHOCTU. B ogHUX cnyYaax oHa onpefensieTcs Kak
Mepa rocylapCTBEHHOIr0 NPUHYXXAEHUSA, OCHOBaHHAasA Ha lopUaAnYeCcKoM 1 obuiecTBeHHOM
OCY>XXJEeHUN NoBefeHNA NpaBoHapYyLUNTENA N BblpaXkalowasncs B YCTaHOBEHUN )19 HEro
onpefeneHHbIX oTpuuaTesibHbIX NOCeACTBUA B hopMe OrpaHuYeHns JIM4HOro n
NMYLLLeCTBEHHOro nopsagka. B apyrux cnydasx - «perfnaMeHTUupoBaHHOE HOpMaMum rnpasa
obLecTBeHHOEe OTHOLLEHNE Mex Ay rocy4apcTBOM B iMLe ero cneumnasibHbiX OpraHoB 1
npaBoHapyLnTenem, Ha KOTOPOro Bo3saraeTcs 0ba3aHHOCTbL NpeTepneBaTh
COOTBETCTBYOLLME JINLLEHNA N HebnaronpusaTHbIE NOC/IeACTBUSA 3a COBEPLUEHHOE
npaBoHapyleHne. B TpeTbeM Xe ciyyae lpugnyeckas oTBETCTBEHHOCTb
paccMaTpUBaeTCsa Kak NpUMeHeHne K amuam, CoOBepLImMBLLNM NpaBoHapyLUeHUs,
npenycMoTpPEeHHbIX 3aKOHOM Mep MNPUHYXXOEeHUSA B YCTaHOBJIEHHOM /1 3TOro
npoueccyajibHOM nopagke».[8]

Ha ocHOBaHMM BbILWEN3IOXKEHHbIX MO3ULINIA MOXXHO CAenaTb BbIBOA, YTO BCE aBTOPbI
PaCKPbIBAOT COAEP)XXaHME MOHATUS «lopuanyeckas OTBETCTBEHHOCTb>» MPW NMOMOLLN
KaTeropmm «ob6a3aHHOCTb». TakuM 06pa3oM, UCKJIIOYMB COMYTCTBYOWME YTOYHSAOWME
NPU3HaKK OAaHHOW KaTeropuu, U3 npeacTaB/ieHHbIX MHEHUI MpeacTaBseTCs
BO3MOXXHbIM BblAENNTb €e OCHOBOMOJIaraloLWnii Npu3sHak, asnaowmnncs 6a3osbiM npu
onpeneneHnn PNANYECKoON OTBETCTBEHHOCTU - 3TO 0643aHHOCTb.

NTak, opugnyeckas oTBETCTBEHHOCTb NpeacTasfaseT cobon HEeraTUBHYIO peakLuio
rocyfiapCTBa Ha COBEpPLUEHHOE NpaBoHapyLlleHne U NMPUMEHEHUS K NpaBoHapyLLINTESo
Mep rocyfapCTBEHHOro BO30eNCTBUSA, NPeacTaBAnWmMX s Hero HebnaronpusaTHble
JINLLEHUSA JIMYHOIO UM MaTepunasibHOro xapaktepa. OTO Ba)KHenlee cpencTso
obecneyeHnsa NpaBOMEPHOro NoBeAeHUs rpakaaH, OJKHOCTHLIX UL, U opraHmn3aunni,
6opbbbI ¢ NpaBoHapyLweHnaMmu. OHa CNY>XUT Mepon 3aLUnTbl NUHTEPECOB JINYHOCTHN,
rocyfapcTea n obuwecTsa, IoKasn3yeT NMPoTMBOMNPaBHOE NoBeAeHNe U CTUMYupyeT
obuiecTBeHHO nosiesHble 0encTens cybbLekToB B MpaBoBOn cgepe.

FOpunanyeckas oTBETCTBEHHOCTb - 0A4Ha U3 hOpPM rocy4apCTBEHHOIO NMPUHYXXIAEHUS,
obecneymBatoLLero NpaBoByto cucTeMy obuecTtsa. Mo cyTu, 3To Bcerga oTpuuaTesbHas
peakums rocygapcTBa Ha NPOTMBOMNPABHOE AENCTBME. DTa peakLuns COOepXUT
HebnaronpusiTHblE NOCNEACTBUA OJ1S1 NPABOHAPYLLNTENS, YCTAHOBJIEHHbIE NPABOM.
FOpnanyeckana OTBETCTBEHHOCTb YCTAaHABMBAETCS 3aKOHOM.

Mo oTHoweHUo K cybbekTaM NpaBa lopuanveckass OTBETCTBEHHOCTb NpnobpeTaeT
roCcynapCTBEHHO-MPUHYANTENbHbIA XapaKTep. 9TO NPOMCXO0AMT 13-3a TOro, 4To rocy-



NapCTBO, 3aKpensss HOPMbl NpaBa, onpeaensieT PUANYECKYo OTBETCTBEHHOCTb
HEe3aBMCMMO OT BOJIN U XKEeSlaHUS NpaBoHapyLlwunTenen. FlocynapCTBEHHOE NPUHYXAEHNE
B XKM3HWN NPOSABNSETCS Yepe3 pa3/inyHble popMbl, MOPON He CBSI3aHHbIE C OPUANYECKON
OTBETCTBEHHOCTbIO.

Taknm o0b6pa3om, topruanveckyto OTBETCTBEHHOCTb OT/INYAET He NPOCTO roCyAapCTBEHHOEe
NPUHY>XXAEHME, a JINLLb FOCYAaPCTBEHHOE NPUHYXXAEHME K UCMOJIHEHNIO HOPM MpaBa.
MocnenHee BbIPaXKaeTCs B Pa3/INYHbIX BUAAX AeATE/bHOCTM NMPaBOOXPAHUTESNbHbIX
opraHoB. Bo-nepBbix, B KOHTPOJIE 3@ IOPUANYECKM 3HAYUMbIM NoBeAeHNEM CybbekToB
npaBa. Bo-BTOpbIX, B A€ATE€/IbHOCTN KOMMETEHTHbIX OPraHoOB Mo paccjieloBaHNIO U
YCTaAHOBJIEHMIO (paKTOB NPaBOHAPYLIEHUA. B-TpeTbUX, B MPUMEHEHUN K
NPaBOHAPYLLUNTENSAM NPEeayCMOTPEHHbIX 3aKOHOM CaHKLIUNA.

FocynapCTBEHHOE MPUHYXAEHNE K UCMOJIHEHMIO HOPM MpaBa XapakTepulyeTcs TakxXe
TeM, 4TO caMa 3Ta AesATeNbHOCTb CTPOro periaMeHTMpPOoBaHa 3aKOHOM, UMeeT CBOU
NpaBOBbIE PAMKMU.

FOpnanyeckan OTBETCTBEHHOCTb NPOSABAAETCA B MPOLIECCE OCYLLECTB/IEHUSA FrOCYAapCT-
BEHHOI0O NMPUHY>XXAEHMNS, HO BO3HUKAET TOJIbKO MOC/ie YCTaHOBMIeHMS haKTa
npaBoOHapyLLUeHns, 0CO6BEHHO HaIMYns B HEM COCTaBa NpaBoHapyLlleHns. Takum obpasom,
COCTaB NPaBOHapPYLUEHNS eCcTb (haKTUYECKOe OCHOBAHME opuanNYeckomn
OTBETCTBEHHOCTW, @ HOPMa MnpaBsa - NPaBoBOe OCHOBaHMe, 6e3 Hee puanveckas
OTBETCTBEHHOCTb He CyLlecTBYeT.

MpaBoHapyLLIEHWE N PUANYECKas OTBETCTBEHHOCTb HEPA3PbIBHbLI, TaK Kak
npaBoHapyLLUeHMe BCeraa 1 cpasy nopoxxaaeT opuandeckyto OTBETCTBEHHOCTb.

ObsA3aTeNIbHbIMU XapaKTeEPUCTUKaMKN IOPULNYECKON OTBETCTBEHHOCTM ABIAKOTCS, C
OLLHOM CTOPOHbI, COBEPLUEHMNE NMPaBOHapPYLWeHUs, a C APYron - NpuMeHeHne K
rNpaBoHaPYLINTENO CaHKLNMN COOTBETCTBYIOLWEN HOPMbI NpaBa. PakTU4eCckKnm
OCHOBAHMEM BO3HUKHOBEHUSA IOPUANYECKON OTBETCTBEHHOCTU AABNSETCA COBepLUEeHMe
MPOTMBOMNPABHOIro AencTens (besnencTtemns), KPUANYECKMM OCHOBAHMEM - MPUMEHEHNEe
COOTBETCTBYIOLWLEN HOPMbI NpaBa.[9]

NpaBoHapyLweHusa noboro snga - aBneHnsa Ans obwecTsa KpanHe HexxenaTesbHble,
MOCKOJIbKY OHWM MeLlatloT NpaBuIbHOMY PYHKLMOHUPOBAHUIO FOCYAapCTBEHHOW BaCTH,
OXpaHe npaB rpakaaH u opraHusauuin. 3ta AeaTeNbHOCTb BK/YaeT B cebsa aBa
Hanpas/ieHNA: NpeaynpexaeHne coBepLUleHNa NpaBoHapyLLeHn U nocsaenoBaTebHY0
peann3aumnio puanyeckon oTBETCTBEHHOCTU 3@ Y>Ke COBepLUEeHHOoe NnpaBoHapyLleHue.



[NaBHbLIM B MPABOBOM MMOJIOXKEHMW NMPaBoOHapYyLIMTENs ABAseTcs 0693aHHOCTbL OTBETUTb
3a cogesiHHoe. CaHKuMa npeacTaBnseT cobol HebnaronpusaTHbIE NOCNEACTBUA Npa-
BOHaApYLUEHWSs, YKa3aHHble B COOTBETCTBYOLLLE HOPME NpaBa, KOTOPbIE NPUMEHSAOTCSH K
NPaBOHAPYLLUNTENO KOMMETEHTHbLIMY OpraHaMu.

MpYMeHeHne CaHKLMM B MPaBOBOM rocyAapCTBE OAHOBPEMEHHO CBA3aHO C
06LeCTBEHHbLIM OCYXXAEHMNEM MPaBOHAPYLUMTENS, NPUYNHSIOLWEro Bpe obLecTBeHHbIM
W INYHBIM MHTEepecaM. XOTS He BCe CaHKLMN HOCSAT KapaTesibHbI XxapakTep
(orpaHuymMBaloT NpaBa M Bo3naratoT 0643aHHOCTM Ha NPaBOHAPYLLUNTENS), HO BCE OHMU
UMeIoT B BUAY NPMMEHEHME FroCYyAapCTBEHHOINO NPUHYXXAEHUA YEPE3 UCMOJTHEHME
0643aHHOCTM NOA NPUHY>XOEHUEM N copep>XaT B cebe HebnaronpuaTHbIE OS5 HEro
nocneacTBUs, KOTOpPbIE 1 SBASIOTCSA IPUANYECKON OTBETCTBEHHOCThIO.

FOpnondeckasa OTBETCTBEHHOCTb TECHO CBSi3aHa C CaHKUMeN NpaBoBON HOPMbI U
peannilyeTcs Yyepes NpMMeHeHne 3TON HOPMbl KOMMNETEHTHbLIM MroCyAapCTBEHHbIM
opraHoMm. Takmm obpas3omMm, puanvyeckas oTBETCTBEHHOCTb npeacTasnaseT cobon
MPUHYANTENbHO UCNoaHAeMY 06493aHHOCTb, KOTOpPas BO3HMKJIA B CBA3U C
npaBoOHapyLUEHNEM N peann3yeTcs B KOHKPETHOM NPaBOOTHOLLEHUN.

Cpeau Npu3HaAKoB IOPUANYECKON OTBETCTBEHHOCTUN MOXKHO BbliAeNTb: 0bs3aTeNbHOe
HaJIn4YMe NMpaBoOHaAPYLUEHUS KaK OCHOBaHWe AJisi HacTyrnJjeHnsa opuanyeckomn
OTBETCTBEHHOCTU, OTPULATESIbHYIO OLIEHKY FOCYdAapCTBOM (OCY)XOAEHME) NoBeAeHUS
NpaBoOHAPYLINTENS, OPULMANBHBIA XapaKTep 3TON OLUEHKW, MPUYNHEHNE
NpaBoOHAPYLLUNTENO CTPadaHNA: MOpPaabHOro, PU3NYECKOro, UMyLLLECTBEHHOI O
(MaTepunanbHOro), NCNOJIb30BaHNE MEXAHU3MOB roCyapCTBEHHOIr0 NPUHY XX OEHWS.



HPHHHHKH lﬂpH.{lH‘lECHﬂﬂ OTBETCTBCHHOCTH

MpeIyCMOTPpeHa HOpMaMH
JIEHCTBYIOINIETO 3aKOHO-
JaresbeTBa (YroJOBHBIM,
IPaKJIaHCKHUM, aJIMUHH-
CTPATHBHBIM M JIP.)

OIIHPACTCA Ha rocyjiap-
CTBCHHOC HIPHHYAJICHHUEC

[PABOHAPYHIHTEJ b
JIMIIAETCH COLMAIbHBIX
OJ1ar, Takux Kak ¢csobo/a,
MMYIIECTBO, IpaBa U T.J1.

OCVHICCTBJACTCA B COOT-
BETCTBHH C ITPOIICCCY -
AIbHBIMH HOPMaMH

[IPUBOIMTCS B UCIIOJIHEHUE
KOMIICTCHTHBIMM TOCyzap-
CTBEHHBIMH OpraHaMu M JIOJI/K-
HOCTHBIMM JIMIIAMH B TTpe/iejiax
CBOMX TTOJTHOMOYHIT

CXEMA 2. NMpu3HakKn lopuanv4eckom oTBEeTCTBEHHOCTU

HekoTopble y4eHble pacCMaTpUBalOT IOPULANYECKY OTBETCTBEHHOCTb Kak
NPaBOOTHOLLUEHNE MeX Ay rocyaapCTBOM N rpa)KgaHNHOM, Mpu KOTOPOM rocy1apcTBO B
e CBOUX OPraHoOB MMeeT NpaBo HakKa3aTb NpaBoHapyLwmnTens, a oH o6sa3aH
npeTtepneTb 3TO Haka3aHue. o 3TUM B3rna4aMm, y npaBoHapyLwnTens BO3HUKaeT, Kak Obl
0053aHHOCTb NpeTepneTb onpefefieHHble NLWEHNS, YCTaHOBJIEHHbIe roCYy4apCTBEHHO-
B/IaCTHbLIM NyTEM 3a NMpaBoHapyLweHne. Ho 3To BCe e C/INLLKOM (hopMasibHOoe U
naoeann3npoBaHHoOE NMOHNMaHNE IPUANYECKON OTBETCTBEHHOCTU, T.K. HE BCAKUN
npaBoHapyLwmnTenb, 0COBeHHO NpecTynHUK, NpuHMMaeT Ha cebsa 06A3aHHOCTb
«npeTepneTb» HaKa3aHue, HaNpPOTUB, OH BCAYECKN CTPEMUTLCSA ero nsbexxaTb.

Takum obpa3om, CyMMUpPYS BCE BbiLLECKAa3aHHOE, MOXKHO OMpeaesinTb, YTO rpuanveckas
OTBETCTBEHHOCTb - 3TO YCTAaHOBJIEHHbIE 3aKOHOM Mepbl BO34ENCTBMSA Ha
npaBoHapyLINTeNs, coaep kallime gns Hero HebnaronpmnsATHbIE NOCNEACTBUSA,



NnpUMeHsieMble roCyJapCTBEHHbLIMU OpraHaMun B NMOpsiAKe, Tak)Xe YCTAaHOBIEHHOM
rocy1apCTBOM.

daKTn4eckoe OCHOBaHME PNONYECKON OTBETCTBEHHOCTU - lOpuanYeckuin PakT, akT
NPOTUBOMPABHOIr0 AeAHUs, 3a COBepLUeHNne KOTOPOro B 3aKOHOAAaTeIbCTBE YCTaHOBJIEHbI
Mepbl OPNANYECKON OTBETCTBEHHOCTU. K TakKMM akTaM MOryT OTHOCUTbLCSA
npaBoHapyLweHnsa n 06 beKTUBHO NPOTUBONPaBHble feaHusA. CnegyeT NOMHUTbL O TOM,
4YTO NNLWb OAENCTBUA Nogen n nx obbeamHeHnn cNnoCobHbI NOPOAUTE OPULNYECKYIO
OTBETCTBEHHOCTb.

Ha3oBeM OCHOBHbIE MPU3HAKWN aHaIM3NPYEMOro ABJIeHUS:
1) ropnaondeckaa oTBETCTBEHHOCTbL MpearoJjiaraeT rocygapCcrBeHHoOE NMpuHy>xgeHune,

2) 3TO He NpUHYyXaeHne «Boobuie», a «Mepa» TakKoro NPUHYXAEHUS, YeTKO O4YepYeHHbIN
ero oobem (KonmyecTBeHHbIE NMOKa3aTeNn);

3) lopuanyeckas OTBETCTBEHHOCTb CBsi3aHa C MpPaBOHApYyLUEHWEM, CleayeT 3a HUM U
obpalleHa Ha NpaBoOHapyLwnTens;

4) OTBETCTBEHHOCTb BJIeYeT 3a Cobon HeraTuUBHbIE MOCNEACTBUA (NULWeHns) Ang
MPaBoOHAPYLUNTENSA: YUWEMSIEHNE ero npas (NMweHne cBoAbl, POANTENILCKUX NMpaB 1 ap.),
BO3JI0OXKEHME Ha HEero HOBbIX AOMNOJIHUTENbHbLIX 06s3aHHOCTEN (BbiMN1aTa onpeaeseHHON
CYMMbI, COBEpLUEHNE KaKnx-nmbo oencTteum u T. 4.);

5) xapakTep n 06bemM NLWEHNA YCTAaHOBJIEHbI B CAHKLUN IOPUONYECKOW HOPMbI;

6) BO3/10)XEHNE NULLEHUN, MPUMEHEHME roCYyAaPCTBEHHO-MPUHYANTENbHbLIX Mep
OCYLLECTBASIETCSA B X04€ NPaBONpPUMEHNTENIbHOW AEATE/IbHOCTU KOMMNETEeHTHbIMU
rocyapCTBEHHbIMM OpraHamMu B CTPOro onpeaeneHHbIX 3aKOHOM nopsigke n opmax.
BHe npoueccyanbHOM hopMbl lopuanyYeckast OTBETCTBEHHOCTb HEBO3MOXKHaA.

MNMpoueccyanbHOE OCHOBaHME OPULANYECKON OTBETCTBEHHOCTU NpeacTaBnseT cobon
crneunasibHbI aKT NPUMEHEHNS NpaBa, KOHKPETU3INPYILWUA BUL N Mepy
OTBETCTBEHHOCTU A1 ONnpefesIeHHOro inua B KOHKPeTHOW cuTyauuun, - cneymasbHO
N34aHHbIA YNOJIHOMOYEHHbLIM OPraHoOM B YCTaHOBJIEHHOW MpoLeccyasibHON
(NnpouenypHon) hOpMe NTOrFOBbIN OOKYMEHT MO A&y O NMPUBAEYEHUNN K HOPUONYECKOWN
OTBETCTBEHHOCTMW.

Hanpumep, K TaKuM OOKYMeHTaM OTHOCUTCA 06BUHUTENbHbLIN NPUroBOp Cyaa,
nocTaHoBseHMe No geny 06 agMUHUCTPATUBHOM NpaBOHapyLUeHNN, MpUKas



paboTomaTens o HaNOXXEeHUN AUCLUMMINHAPHOIO B3bICKAHUS, peLlleHne cyaa o
NMPUMEHEeHUN Mep rpa>KgaHCKO-NPaBOBOW OTBETCTBEHHOCTU, peweHue MNpesngeHTa PO
06 oTpelueHnn BbICLIEro AO/IKHOCTHOrO nua cybbekTa PO OoT AOIXKHOCTU B CBA3U C
Bblpa)XeHNeM eMy HeJoBepusa 3aKOHOAATesIbHbIM OPraHoOM rocygapCTBEHHOW BJ1aCTU
cybbekTa PO 1 MH. ap.

TpaKTOBKa IOPUANYECKON OTBETCTBEHHOCTU KaK MPUMEHEHUS BbITEKAET U U3
coaep)xaHus OEeNCTBYIOLWEro 3aKoHoAaTeIbCTBa. Tak, COBepLUEHME NNLOM OENCTBUN,
3anpeLlleHHbIX YroJIOBHbIM 3aKOHOM, €lle He BneYeT 3a cobon topuandeckon
OTBETCTBEHHOCTU. bonee Toro, 40 COOTBETCTBYIOLLEr0 peweHns (Npurosopa) cyaa amuo
BooOLLEe CYMTAETCS HEBMHOBHbLIM, @ 3HAYUT, U HE NoANieXXallM YrosI0BHOW
OTBETCTBEHHOCTMW.

B oTAenbHbIX CayYasix ML, COBEPLUMBLLEE MPaBoOHapyLleHne, MoXXeT bbiTb
0CBOBOXXAEHO OT OTBETCTBEHHOCTU, T.€. MPaBONPUMEHUTESNbHbIN NPOLLECC HE
ocyllecTBasieTcs. B Apyrux cny4vyasix HapywmTenb B Xo4e NPaBoONpUMEHNTENbHON
neaTenbHOCTN 0cBO6OXKAaeTCs OT HaKa3aHus, T.e. OT COOTBETCTBYIOLWNX TNLLEHWIA, HO
He OT OTBETCTBEHHOCTN BoobLLe.

2. DYHKLUUU U NPUHLMUNBbI IOPUOUYECKON
OTBETCTBEHHOCTHM

2.1. Uenu n pyHKUMU 1IOPpUOUNYECKON
OTBETCTBEHHOCTH

MpaBoHapyLUeHne 1 lpuanyeckass OTBETCTBEHHOCTb. OTBETCTBEHHOCTD 3a
COBepLUEHHOE NMpaBoHapyLleHne, NpeayCcMoTPEHHAst 3aKOHOM, MOoJly4Yusa Ha3BaHue
PEeTPOCMNEKTUBHOWN LOPUANYECKON OTBETCTBEHHOCTU, T.€. OTBETCTBEHHOCTM 3a
HernpaBoOMepHoe NoBeAeHne, UMeBLLEE MECTO B MPOLUJIOM.

PeTpocnekTuUBHaA lopuanyeckas oTBETCTBEHHOCTb, ABAASACL aHTUMOAOM
NONOXXNTESIbHOW OTBETCTBEHHOCTWU B MPaBOMEPHOM NOBEAEHNN, BO3SHUKAET B
pe3ynbTaTe HEUCMOJIHEHUS 0653aHHOCTM, HapyLleHUs 3anpeTa, 3/10ynoTpebneHuns
npasoM. CnenoBaTesibHO, OCHOBAaHMEM HACTYMJIEHUS PETPOCNEKTUBHOW IOpUONYECKON
OTBETCTBEHHOCTM CNY)XUT NPOTMBONPABHOE NoBeaeHne, NpaBOHapYyLUEHME.



CywecTBYOT pa3Hble MHEHUS O LieNnsiX PUANYEeCKON OTBETCTBEHHOCTU B NMPaBOBOW
HaykKe, N NpeaACTaBUTENN OTPAC/IEBbIX HAaYK BbICKA3bIBAOTCSA NO-Pa3HOMY.

Ecnm cyanTb No Hay4YyHOW nuTepaType, TO MOXXHO cAeslaTb BbIBOA, YTO B OTe4YeCTBEHHON
Teopun nNpasa B3rnsa4bl Ha Lesn N PyHKUNN HEraTUBHON IOPULNYECKON
OTBETCTBEHHOCTM HOCAT AOCTAaTOYHO CTabunbHbIN XapakTep U MaJsio NU3MEHWIUCHL 3a
nocnegHue pgecatunetus. Tak, ecnvm Komapos C.A. n Manbkos A.B. BbioenaoT Tpu
dpyHKUMK (WTpadHas, NpaBOBOCCTaHOBUTENIbHAA N BoCcNUTaTesbHas),[10] To gpyrue
aBTOPbl AOBOAAT YNCJIO A0 WeCcTn (KapaTesibHas, NpaBoOBOCCTAaHOBUTEIbHAA,
npepynpegnTenbHas, BOCNUTaTeNIbHAA, OXPaHUTENbHAsA U perynatueHas).[11]

Mpu 3ToM Chipbix B.M., ssBAsieTCS OAHMM U3 HEMHOIUX, KTO, UCClieays AaHHyto rnpobnemy
B MOJIHOM COOTBETCTBUM C TPEBOBAHUAMN CUCTEMHOIO NOAX0AA, CTPEMUTHLCS
OpraHnyeckn yBsa3aTh LUesn U QYHKLUN I0PUANYECKO OTBETCTBEHHOCTW, Ha3biBas B
4yucsie TakoBbIX MO TPU CNeayoLWMX: Len «HaKa3aHUs NpaBoHapyLUNTeNs»
COOTBETCTBYET «KapaTefibHaa» («wTpadHasa») GyHKLNUS OTBETCTBEHHOCTU; Lenn
«MpPEBEHLMN» COOTBETCTBYET «NnpeaynpeanTenbHas (MpeBeHTUBHANA)» MYHKLWS; Lenn
BOCCTAHOBJIEHWS HAPYLUEHHbIX NMPaB COOTBETCTBYET NPaBOBOCCTAHOBUTENIbHASA DYHKLMS.
[12]

NMocneoHnn Noaxond, Kak NpencraBnseTcs, uMeeT 6onbluee NMpPaBo Ha XWU3Hb, Kak B CUNy
CBOEN NTAKOHMNYHOCTN, TaK N B CUTy CTPOrocTn (CMCTEMHOCTHN), n6O 04eBNAHO, YTO B
peasibHON AENCTBUTENIbHOCTU Lenn N QYHKLNN IOPNONYECKON OTBETCTBEHHOCTH
06pa3yoT C/I0XKHY CUCTEMY, COCTOSALLYIO N3 ABYX MOACUCTEM - NOACUCTEMbI PYHKLNN U
NnoACUCTEMBI Lenen. 3Tm oTHoCcuTelbHO 060Ccob1eHHbIE MOACNCTEMbI XapaKTepusyoTCs
CBOMM BHYTPEHHUM B3aMOOENCTBMEM N B3aMMOCBA3AMU, KOTOPbIE 3aKJII0YalOTCA B
BO3MOXXHOCTU AOCTMXKEHUSA Lesien ipnandeckom oTBETCTBEHHOCTU HE N30JIMPOBAHHO
ApYyr oT gpyra, a TOJIbKO B CUCTEMe, B pe3y/ibTaTe NocsenoBaTelbHON peanm3aunn.

Llenn, 3a8a4v n pyHKUUN IOPUANYECKON OTBETCTBEHHOCTU HAaCTOJ/IbKO BM3KNe NoHATUS,
4TO NoAYac UX TPYAHO Pa3INYNTb. 3a4acCTyl0 LUenan, 3a4a4941 N PyHKLUN IOpUONYeCcKon
OTBETCTBEHHOCTU OTOXAECTBIAOTCH, YHETKOr0 Pa3INyns Mexxay HUMU He NpoBOAUTCS.
MoA uenbio MOHUMAIT TO, K YeMY Ha[0 CTPEMUTLCS, YTO HAZ0 feNnaTh, OCYLLEeCTBUTh.
OpyruMmn cnosamu, Lefb - 3TO UaeasbHOe NpeacTaBJ/ieHne pe3ybTaToB
npennonaraeMon aeaTenbHOCTU, NPeaBOCXULLEHNE COOTBETCTBYIOLLErO pe3ybTaTa.

LilensiMun lopuanyeckon oTBETCTBEHHOCTU ABAAIOTCS: NpeaynpexXxaeHne
NpaBOHAaPYLLUEHW; CAepPXKUBaHME MOTEHLMANbHOIO NpaBoHapyLINTens; NpobyxxaeHne
NpPaBOHAPYLLUNTENS BbINOJIHUTL Hadsexalmm obpa3om cBon 0693aHHOCTK; co3aaHme



ynopsan0o4YeHHOro COCTOSAHMNSA OBLLECTBEHHbIX OTHOLLIEHU, UX YPEryJanMpoBaHHOCTD, a
TaK>Xe 3alMTa NpaBonopsaakKa; CHMXXeHne ypoBHS NPaBOHAaPYLUEHNI; BOCMUTaHue
AKTUBHOMN rpa>K4aHCKOW MO3nLnK, BbITECHEHNE U3 CO3HAHUSA FpakKaaH NPaBOBOro
HUrMAW3Ma; HakKa3aHue NpaBoHapyLIMTeNen; BOCCTaHOBeHne 061 eCcTBEeHHbIX
OTHOLIEeHnNn.[13]

Mpn xapakKTepucTuke Lenemn lpnanieckon oTBETCTBEHHOCTU cneayeT pas3indaTb
OCHOBHYI0 (r/1aBHY0, onpenenstowyo) N A4oN0oJIHNTESIbHbIE (MPOMEXYTO4YHbIE) Lenn,
npecnenyemble 3aKoHOAATEsIEM U MPaBONPUMEHNTENAMU MPU UX YCTAHOBJIEHNN N
peanusauunu.

OcHoBHas (rnaBHas, onpegenswoolas) Luefb HarnpasJjieHa Ha JOCTUXEeHNUe OCHOBHOIO
pe3ysbTaTa, KOTOPbI NPefyCMOTPEH COAEepP>XKaHNEM TOro UM NMHOMo BNAa opuanvecKomn
OTBETCTBEHHOCTU. [lonoNHUTEsNIbHble (MPOMEXXYTOYHbIE) Len IpUanYeCcKom
OTBETCTBEHHOCTM NpecseafyoT AOCTMKeHMe Bonee YaCTHbIX, HO He MeHee
CyLleCTBEHHbIX pe3y/ibTaToB.

Cooep>kaHue oCHOBHOW (rnaBHON, onpegenstowen) N AoNoJHUTENbHbIX
(NMpOMe)XyTO4YHbIX) Lenen 3aBUCUT OT PYHKLNOHAIbHOMO Ha3HaYeHUS lopUaANYecKon
OTBETCTBEHHOCTM.

HekoTopble y4yeHble nogpa3nenstoT Ha uesn no3uTUBHOM N HEraTUBHON IOPUANYECKON
OTBETCTBEHHOCTU UK Ha Lenn oOBpoBOSLHON N FOCY4AaPCTBEHHO-MPUHYANTENIbHON
opM peannsauunm LpNon4eckon oTBETCTBEHHOCTM.

Tak, JiunuHcknn O.A. BbigensieT cneaywlimne uenm rocyqapcTBeHHO-MPUHYANTENbHON
OTBETCTBEHHOCTW:

1) kapa;

2) BOCCTaHOBJIEHME HapYLUEHHbIX 00 EeCTBEHHbIX OTHOLLEHWN;
3) ncnpassieHne nNpaBoHapyLUnTesien, BOCNUTaHUE,

4) CHUXKEeHMe YyPOoBHS NpaBoOHapyLLAaeMoCTu;

5) ctabunmnsaums ypoBHS NpaBoHapyLlaemMocTn.[14]

Ipyrve yyeHble, Tak)Xe pacCMaTpuBas lOPUANYECKYIO OTBETCTBEHHOCTb Kak
HeraTUBHYIO, BbIAEJSAOT TO/IbKO ABE Lenun opnanyeckon oTBETCTBEHHOCTU: 3aWnTa
nopsiAkKa; BOCMMTaHMeE rpaXkaaH B fyXe yBakeHus K npay.[15]



HEKOTOpre aBTOPbl OTMEHAlOT, 4HTO BCE BAbI IOpVI,EI,VI'-IeCKOVI OTBETCTBEHHOCTU, KaK
TpaaANUMNOHHO BblaesideMble, TaK N HOBble, C/1y>XKaT OOHOW BeNMKon uenn - obecneyvyeHuto
HOpMaJ'IbHOIZ XU3HegesTenbHOCTM obuiecTsa.

Llenn topnanyeckom oTBETCTBEHHOCTU A0J/IKHbI MPUBOAUTL K peasibHbiM 0)KMAAaeMbIM
CcouManbHO MNOJIOXXNTENbHBIM pe3ysibTaTaM, TakKMM, Kak CO34aHnNs YC0BUIA O
peanunsaunm npaB 1 ceobon rpa>kaaH u gpyrux cybbLekToB nNpaBa, ynpovyeHume
npaBonopsaKa, CHMXXeHNEe YPOBHSA NpaBOHapyLUEHWNA.

CyLLEeCcTBYOT U YACTO NPaBOBbIe LIENN IOPUANYECKON OTBETCTBEHHOCTN, Cly>Kallne
cpencTBoM obecrievyeHnst HOPManbHOro PYHKLMOHMPOBAHUS MEXaHU3Ma NPaBOBOro
pPerynmpoBaHus.

HoCTuXKeHne BbilenepeyncaeHHbIX Lenen pnan4eckon oTBETCTBEHHOCTM NPpUBEAET K
BbINOJIHEHNIO FN06asIbHON UTOrOBOW LEeNn - POPMMPOBAHUIO FPaXKAaHCKOro obecTBa v
NMpaBOBOro rocyaapcTea.[16]

YTo e KacaeMo hyHKUUW, TO nccienoBaHne MHOMOYNCIEHHbIX UCTOYHUKOB,
NMOCBSALWEHHbIX TEMAaTUKE IOPNONYECKON OTBETCTBEHHOCTHN, MO3BONSET YKa3aTb Ha
OTCYTCTBME €4AMHOIro ncyepnbiBaloLero nepevyHsa PyHKLUN pnandecKomn
OTBETCTBEHHOCTU. BONLLIMHCTBO YYE€HbIX CKJIOHAKTCSA K BblAENEHUIO CNeayoumnx
PYHKUNA IOPNONYECKON OTBETCTBEHHOCTU, Cpean KOTOPbIX AOMUHMPYOLLEe 3HaYeHne
npuobpeTaloT: penpeccnBHo-KapaTesibHasa (WTpadHaga), npeaynpeanTesbHo-
BOCNUTaTesNbHas (NpeBeHTUBHAsA) U NPaBOBOCCTAaHOBUTENbHasA (KOMNeHcaunoHHas).[17]

«[NaBHas PyHKLUNA IOPUANYECKOWN OTBETCTBEHHOCTU - 3allMTa NpasBonopsanka, To ecTb,
HOPMaTUBHO YCTAHOBJIEHHOIr 0 Nopsiaka obwecTBeHHbIX OTHOWEHUW»,[18] - nuweT
npoceccop demuH A.B.

MNonaraetcsa 6onee yenecoobpasHon cneanyroLas KnacCUPUKaunsa QyHKLNN
IOPNANYECKON OTBETCTBEHHOCTU, BblAENSAS NO Pa3/IMYHbIM OCHOBAHMAM Cpeaun HUX:
KapaTesibHYl0, BOCCTAaHOBUTE/IbHYIO, PErYISTUBHYIO, MPEBEHTUBHYIO U BOCMIUTATESIbHYIO

PYHKUMN.

CunTtaeTcs oMBOYHO rpynnnMpPoBaTh PYHKLUMN Ha F1aBHbIE N BTOPOCTEMEHHbIE.
DYHKLUMN IOPUANYECKON OTBETCTBEHHOCTM obecrnevynBaoT CUCTEMHOE €ANHCTBO U
ANHAMUKY IOPUOMNYECKON OTBETCTBEHHOCTU KaK KaTeropmanabHOM pa3HOBUAHOCTU
rocyapCTBEHHOI0 MPUHYXXOEHUS.

TABJIMUA 1. OyHKUMK IOPUONYECKON OTBETCTBEHHOCTM



HanmMmeHoBaHMe PyHKLUN

KapaTesbHas

lNpeBeHTMBHaA
(NnpepynpenuTensHas)

BocnutaTenbHad

[MpaBoBOCCTaHOBUTE/IbHAA
(KkoMneHcaumMoHHas)

OpraHunsyiowas
(perynsatusHas)

Ee cywiHOCTb

Peakuus obLiecTBa B /iMLe rocyaapcTBa Ha Bpes,
NPUYMHEHHbI NpaBoHapyLinTeneMm. MNpexxae BCero, 3To
ero Haka3saHue

Haka3aHue npaBoHapyLNTeENs ABAAETCA CpenCcTBOM
npeaynpexaeHnsa (NpeBeHunmn) CoBepLLUEHNS HOBbIX
rnpaBoHapyLUEeHUN

AddhekTnBHan bopbba C HapyLLIMTENAMKN, CBOEBPEMEHHOE
N HEOTBPATMMOE HaKa3aHNe BUHOBHbLIX CNOCOOCTBYIOT
MOBbILLIEHWNIO OTBETCTBEHHOCTU N AUCLIMMJINHBI FPaX<AaH,
aKTUBU3ALMN UX TPYIOBON NEATENbHOCTU, @, B KOHEYHOM
cyeTe - YKpPenJIeHno 3aKOHHOCTM 1 NpaBonopsaKa

B 3HQ4YNTENbHOM 4Yucne cnyv4yaeB Mepbl OPUANYECKON
OTBETCTBEHHOCTW HamnpaBJ/ieHbl HE Ha POpMasibHOEe
HakKa3aHue BUHOBHOIO, a Ha To, 4Tobbl obecneynTb
HapyLWeHHbIN nHTepec obuwecTBa, NoCTpaaaBLIero oT
npaBoHapyLeHnsa CybbekTa, BOCCTAaHOBUTb HAapPYLUEHHbIE
MPOTMBOMPaBHbLIM NOBeAEHNEM 0OLLLECTBEHHbIE
OTHOLUEHUS

CaM haKT CyLecTBOBaHUS N HEOTBPATUMOCTU HaKa3aHuns
obecne4ymBaeT OpraHM3yloLlie Havyasa B eaTeNbHOCTU
obwecTBa

HymaeTcs, nobas hyHKUMNA opUaNYeCcKon 0OTBETCTBEHHOCTU UMeeT CBOU Liesb, chepy
BAIUSIHUSA, @ TaKXe MeTo[ peann3aumn. JencTeysa CUCTEMHO, Kaxkaas PyHKLNSA
IOPUANYECKON OTBETCTBEHHOCTU Y)Ke CTaHOBUTCS obnafaTesieM HOBOro KayecTBa,
KOTOPOro HET y OTAENbHO B3ATON (DYHKLNMN IOPUANYECKOA OTBETCTBEHHOCTN.



BepHo, obpawaeTca BHUMaHME Ha TO, 4TO BO MHOIMMX CJIy4HasaX peann3aumns ogHuX
DYHKLMN IOPpNANYECKON OTBETCTBEHHOCTM HEBO3MOXHaA Be3 peannsaumm apyrmx.
NpeBeHTMBHAA, perynsaTUBHAA, @ TakKXXe BocnnTaTesibHas PYHKLMM HanpaB/ieHbl Ha
HegonyleHne NPoTMBONPABHOIO NOBEAEHUSA, N KaK CefCcTBMe - BOSHUKHOBEHUS
KapaTesibHOW U BOCCTAHOBUTENbHOW PYHKLUNA IOPNONYECKON OTBETCTBEHHOCTU. A B
Cc/ly4ae ecam NpoTUBOMNPaBHbIN MOCTYMOK MMesT MeCcTo, Toraa BoCcnnTaTesibHas yHKLUMSA
npu3BaHa He ToJIbKo obecneynTb NCNpaBfeHNEe JIMYHOCTU, HO U CMAMYUTb BAUSAHUE
KapaTeslbHON (PyHKLNN.

B npouecce ocywecTBneHUsa opnan4eckomn oTBETCTBEHHOCTU TeCHOe B3auMoaencTeme
MPOCNEXMNBAETCA TaKXe MeXAy KapaTesibHON U BOCCTAHOBUTENbHON PYHKLNAMMN.
Jlioboe npoTuBoONpaBHOE AesHUE O3HA4YaeT CTOJIKHOBEHUE NHTEPECOB OTAE/IbHO B3ATOr0
YyenoBeka, C 04HON CTOPOHbI, N BCEro colmyMa - C OpYyron.

N3o0nmpoBaHHOCTb NpecTynHUKa oT obuwecTBa npmnBoonT K BOCCTaHOBJIEHNIO
HapyLUeHHbIX 0buwecTBEeHHbIX OTHOLUEHU NN K npeaorTBpalleHNIo 3TUX HapyLueHMIZ.

KapaTenbHas pyHKUMSA 1OpNaNYeCcKon OTBETCTBEHHOCTN MMEET CBOEN Liesibio HaKasaHue
NNL, KOTOpPble COBEPLUUAN NPOTUBONPaBHble AesaHusA. Ho npu ee peanmsaunm MoxeT
ObITb NpMBEAEH B ENCTBME N MEXAaHWU3M BO3MeLlleHuns yuepba, NPpUYNHEHHOr 0
rnpaBoOHapPYyLUEHNEM.

[encTBysi 0AHOBPEMEHHO C KapaTeslbHOW, BOCCTAHOBUTE/IbHAsA PYHKLUMSA NPUHYXAAET
BWHOBHOIO K MPaBOMEPHOMY MOBEAEHNIO, KOMMNEHCUPYET NOTEPU roCyaapCTBa,
noTepnesLUero.

Mpy BO3MELLEHUN NPONCXOANT NpefocTaBNeHNe aHalora B TeX Xe rnokasaTensx, 4To u
BO3HMKLUME noTepun. MponcxoamT NPUHYXXAEHNE BUHOBHOIO BOCCTAHOBUTL
NMYLLIECTBEHHYIO Chepy NoTepneBLUEero, ero HPaBCTBEHHY0 ciepy (Ny6NYHO NPUHECTU
N3BUHEHWNS), YCTPAHUTb AedeKTbl, 4ONYLLEHHbIE NMPU BbINOJIHEHUN PaboT, ynnaTuTb
HEeYCTOMKY, WTpad 1 T.4. YFONOBHbIA KOAEKC, OTPaXkash AOCTUIKEHUA HAYYHOWN MbICNU, B
KayecTBe OAHOWN M3 Lienei Haka3aHna CTaBUT BOCCTAHOBJIEHNE COLMAIbHOW
cnpaBennvMBoCcTun.[19]

Takmum o6pa3om, NOCTUIXKEHNE COAEP)KAHUSA N HAa3HAYEHMNS IOPUANYECKON
OTBETCTBEHHOCTM Liesiecoobpa3HO Ha OCHOBE MUCMOJIb30BaHUSA TpMaabl LENb - 3a4a4M -
PYHKLNM IOPUONYECKON OTBETCTBEHHOCTN.

Llenwn topnanvyeckon oTBETCTBEHHOCTM MOXHO KJaccupuumnpoBaTb Ha OCHOBHbIE
(rnaBHble, onpegensaowme) U OONOJIHUTESIbHbIE (MPOMEXXYTO4YHbIE).



3a4a4m HOPMAaTUBHO-MNPABOBOIr0 PEryMpoBaHNsa OTHOLUEHUIA OTBETCTBEHHOCTN
pa3Hoo6pa3Hbl U 3aBUCAT OT Liesieil 1 06bEKTOB NPaBOBOro peryampoBaHus. Llenv n
3aa41 OOCTUratoTCs NPU OCYLLECTBIEHUN (PYHKLMIA lOpUANYECKON OTBETCTBEHHOCTW.

Beoywmmm yHKUNAMN IOPUNANYECKON OTBETCTBEHHOCTU ABAAIOTCS BOCCTAHOBUTENbHO-
KOMMNEHCaUMOHHasa N KapaTenbHo-WTpadHaa (noadyHKUmMm obien oxpaHnTenbHo-
3aWKNUTHON PYHKLUMKW), KOTOPbIE AOMNOJIHAITCA NPEBEHTUBHON N BOCNUTATE/IbHON
DYHKLMAMU IOPNANYECKON OTBETCTBEHHOCTMN.

PYHKLUMNA IOPNANYECKON OTBETCTBEHHOCTU KaK MHCTUTYTa, COBOKYMHOCTU HOPM
00bEKTMBHOIO NpaBa HaxXoOUT Bblpa>keHne B OCHOBHbIX U AOMOJHUTENbHbIX PYHKLNAX
IOPUANYECKON OTBETCTBEHHOCTU KakK siBJlIeHNs Cy6beKTUBHOIo npaga.

2.2. MpyMHUMNbI OPUANYECKON OTBETCTBEHHOCTH

Ona 6onee NosHOro yACHEHUS CYLHOCTU IOPNONYECKON OTBETCTBEHHOCTU Ba>XHO
onpenennTb NPUHLMMbI, HA KOTOPbIX OHa Ba3upyeTca. B npuHumnnax nboro seneHus
oTpaXkatoTcHa rnybuHHbIE, YCTONYMBbIE, 3aKOHOMEpPHbIE CBA3M, 6arofapsa KOTOPbIM OHO U
cywecTByeT. [lo3HaHMe NPUHLNMNOB OTBETCTBEHHOCTW NO3BOJISAET NPaBUJIbHO MPUMEHSATb
OXpaHuTesibHble HOPMbI, pa3pelwlaTb gesa npu npobenax B npase, obecneymsaTb

3P PEeKTUBHOCTb rOCyJapCTBEHHO-MPAaBOBOr0 NPUHYXXOEHUA.

B cucteme npmnHUMNos IOpVI,D,VI‘-IeCKOVI OTBEeTCTBEHHOCTW BblOENAKOT OCHOBHbIE N HE
OCHOBHbIE MPUHLAMbI. K OCHOBHbIM npuHUnnam OTHOCATCA: NPUHLNM 3aKOHHOCTN,
crnpaBensMBoCTn, OTBETCTBEHHOCTWN 3a BUHY, HEOTBPATUMOCTMN. OCHOBHbIe npuHUUMNbI
BbIMONHAKT MNaBeHCTBYHOLLUYIO POJib B AE€ATENIBHOCTU MO YCTAHOBJIEHUIO HOPM
lOpVI,EI,I/I‘-IGCKOI?I oTBEeTCTBEHHOCTW, NO peaandaunn mep oTBeTCTBEHHOCTU U T.A4. Cpe,uvl He
OCHOBHbIX MPUHUWNMNOB BblOENAOT: MPUHLNIM ONepaTuBHOCTH, Ll,eJ'IeC006p33HOCTI/I,
OTBETCTBEHHOCTW 3a AENCTBUSA U MOCTYMKW, a HE 33 MbICTK 1 Opyrune.[20]

B Hay4HON nuTepaType KOHKPETHbIN NepeyeHb NPUHLNMNOB IPUANYECKON
OTBETCTBEHHOCTU He oT/In4aeTcsa bonbwnm paszHoobpasnem. B bonbLlLINHCTBE Ciyyaes
BblOENAT TakKmMe NpUHLUNNbI KPNONYECKON OTBETCTBEHHOCTU, KaK CrpaBeasIMBOCTb,
rymaHu3M, 3aKOHHOCTb, HEOTBPAaTMMOCTb, MHAMBUAYANN3ALNSA, 3aNpeT yOBOEHNS
OTBETCTBEHHOCTU 3a O4HO U TO »Ke npaBoHapyLweHne. [JonosHNTENIbHO K 3TOMY NepeYHIo
PS4 aBTOPOB Ha3biBaeT 060CHOBAHHOCTbL U Lenecoobpa3HocTb (O.3. JlencT, A.H.
Yypakos, A.C. LLlabypoBa), cBoOEBPEMEHHOCTb, BbICTPOTY HacTynneHus (0.3. JlencT, B.M.
PomaHos, U.C. CamowieHko, M. X. ®apyKLWWH), npoueccyasibHYyl0 periaMeHTUpPOBaHHOCTb



ocyuwiecTBseHnsa oTeeTcTBeHHOCTU (Bb. T. ba3bines).

PaccMoTpuM noapobHee OCHOBHbIE MPUHLIUMbI OPUANYECKON OTBETCTBEHHOCTMU:
3aKOHHOCTb, CNPaBeA/INBOCTb, HEOTBPATUMOCTb HAaCTyMNJIeHUs, uenecoobpasHoCTb,
WHAVWBUAYaNM3aLUMs Haka3aHUs, OTBETCTBEHHOCTb 3@ BMHY, HEONYCTUMOCTb YABOEHUS
HakKa3aHus.

MpuHUKMN
UHOUBUAYanuU3auum
OTBEeTCTBEHHOCTH

MpuHuMn
3aKOHHOCTH

MpuHUMN
rymaHuMama

MpUHUMNbI
topuanYeckon
OTBETCTBEHHOCTHU

MpuHUMN
HeoTBPaTMMOCTH
HaKasaHuA

MpuHuMn
cnpaBeanuBoCTU

MpuUHUKN
paBeHCTBa nepeg
3aKOHOM

CXEMA 3. MpuHUUNbI OPUANYECKON OTBETCTBEHHOCTM

MPpUHUNN 3aKOHHOCTUM 3aKJ/Il04aeTCA B TOYHOM N HEYKJIOHHOM UCMOSHEHUN TpeboBaHMN
3aKOHa Mnpu peanusaunm yrosoBHON, rpa>KaaHCKO-NPaBoOBOM, afAMUHNCTPATUBHOWN,
ancumnanHapHom oteeTcTBeHHOCTU. CobnogeHne TpeboBaHMn 3aKoHa (Kak
MaTepuasibHOro, Tak 1 NpoueccyasbHOro) - HeobxoAnmoe ycnosme OOCTUXKEHME Lienen
tOpPNanNYeCcKom OTBETCTBEHHOCTMU.

OcHoBHOe TpeboBaHMe MaTepnasabHOro 3aKoOHa CBOAUTCH K TOMY, 4YTO lopnanyeckas
OTBETCTBEHHOCTb A0JIKHA HAacTyrnaTb TOJIbKO 3a AesHue (aencrtemne nnun besgencrsemne),
npeaycMoTpeHHOEe 3aKOHOM 1N TOJIbKO B MOpsAKe 3aKoHa.

OCHOBHbIM TpeboBaHMEM NPOLECCYasiIbHOro 3aKOHa ABNAeTCs 060CHOBAHHOCTb
NPUMEHEHWUS IOPUONYECKO OTBETCTBEHHOCTW NPAaBOHAPYLUNTESIO, T.€. YyCTaHOBJIeHNe
camoro (akTa coBepLUeHNs UM NPOTUBOMPABHOIO AeAHUSA, KaK 06 bEKTUBHOMN UCTUHBI.



MpuHUWN CrpaBenIMBOCTY 3aKJ/tlo4aeTCca B HeobxoammMocTun cobnogeHns cnenyowmnx
TpeboBaHuWN:

a) Henb34 3a MPOCTYNKWN YCTaHaBJZINBaTb YIroJIOBHOE HaKa3aHWe,;

6) 3aKOH, yCTaHaBAMBAOLWMNA OTBETCTBEHHOCTb UKW YCUINBAOWMNIN €€, HE MOXKET NUMETb
obpaTHOW CUNbI;

B) lopuamnYecKas OTBETCTBEHHOCTb MO BO3MOXXHOCTW BCerga AoJKHa obecneyrBaTh
BO3MelleHue yulepba, NPUYMHEHHOro NpaBoHapyLUeHNEeM;

r) HaKa3aHWe, B3biCKaHMe A0JIXKHO COOTBETCTBOBATb XapaKTepy U CTENeHn BpegHOCTH
NpaBOHaPYLLUEHUS;

[) N0 HeceT OTBETCTBEHHOCTb Wb 3a CBOe COBCTBEHHOE NOBeAEeHNE (UCKITIOYEHMNE -
c/ly4al OTBETCTBEHHOCTU 3@ Yy>XY BUHY MO rpa>kAaHCKOMYy MNpaBy);

€) 3a 0OQHO MpaBOHapyLUEHME - BO3MOXXHO JINLb OAHO lOpPUANYeckoe Haka3aHue.

NocnepHee TpeboBaHMe cnengyeT NOHMMaTb B TOM CMbIC/IE, YTO lOpUaAnYecKoe
B3bICKaHNE MOXXeT ObITb Ha/I0XKEHO TOJIbKO OAUNH pa3. 3TO BOBCE HE NUCKJ/IOYaeT TOro,
4TO Npu HeobxoaMMOCTK 3a O4HO NPOTUBOMPABHOE AesHMe Ha HapywuTensa MoxeT bbiTb
HaJ/I0OXKEHO KakK OCHOBHOE, TakK 1 OOMNOJIHUTESIbHOE HaKa3aHue, npenycMoTpeHHoe
3aKOHOM (3a coBeplUueHne NpecTynaeHnin, agMUHNCTPATUBHLIX U OUCLUUMNINHAPHbIX
rnpaBoHapyLUEeHWNN).

Kpome Toro, npaBoHapyLunTenb MOXXeT bbiTb NpuBsie4yeH 04HOBPEMEHHO K
OTBETCTBEHHOCTW pa3/INYHbIX BUAOB. Hanpumep, ecnm B HeNpaBoOMEpPHOM AeAHUN
cofep>kaTcs COCTaBbl MPaBOHapyLIeHUA cpasy ABYX BUOOB, TO BAHOBHOE JINL0
OOHOBPEMEHHO MOXeT OblTb NpuBJieYEeHO K ANCUUMIMHAPHON U aAMUHUCTPATUBHOWN,
YFOJIOBHOM U FPaK4aHCKO-NPaBoOBOW OTBETCTBEHHOCTU U T.M. (HAaNnpuMmep, Ha3Ha4vYeHune
YrOJIOBHOIO HakKa3aHUs ¢ OAHOBPEMEHHbIM BO3J10)KEHMEM 0653aHHOCTM BO3MECTUTb
NMyLLecTBeHHbIN ywepb). KOpnanyeckoe HakasaHMe TakXXe He UCKJII0YaeT U
NPUMEHEHUS K NpaBoHapyLnTento mep obwecTBEHHOro BO3AENCTBUSA, TaK Kak
npaBoHapyLeHne obbl4HO eCTb B TO )K€ BpeMs 1 aMopaJsibHbIA NOCTYMOK.

MNpuHUMN LenecoobpasHOCTM 3aKJ04aETCA B COOTBETCTBUM NPUMEHSAEMON K
HaPYLUUTESO Mepbl BO3AENCTBUSA LEsiaM lopUaANYeCcKon OTBETCTBEHHOCTHU B
femMokpaTmnieckom obuiecTtse. LlenecoobpasHocTb NpeanonaraeT:



1. cTporyto nHaAMBMAyanM3aumio OTBETCTBEHHOCTU 3aBUCUMOCTU OT TSXKECTHU
npaBoHapyLUeHNs, 06CTOATENbCTB €ro COBEPLLUEHNS, CBONCTB JIMYHOCTWU HapyLUUTens;

2. CMAr4YeHme OTBETCTBEHHOCTU NN Oa>Ke 0CBODOXXAeHMe OT Hee B cny4dae
MaJZIO3HA4YNTENIbHOCTW NMpaBOHapyLeHnd, OTCYTCTBUN BPEOHbIX nocneacTesuin u T.M.;

3. 3aMeHYy Npu BO3MOXKHOCTU K 3TOMY lOPUANYECKON OTBETCTBEHHOCTN HEIOPUANYECKON.

Mpun3HaBas 60bLIOE 3HAYEHNE HEOTBPATUMOCTU KOPUANYECKON OTBETCTBEHHOCTMN,
AEeMOKpaTM4eCcKoe rocyjapcTBo BMecTe C TEM BOBCE HE CYMTAET, 4TO KaXkaoe
npaBoHapyLleHne, BO 4TO Bbl TO HX CTaNI0 A0JI>KHO BJieYb MMEHHO 3TY OTBETCTBEHHOCTD,
a Ha3Ha4yeHHoe HaKa3aHue Bcerga oTbbiBaeTCA NOSHOCTbIO.

3aKoH NpegycMaTpuBaeT BO3MOXKHOCTb MOJIHOIO WM YaCTUYHOro 0oCBOBOXXAeHUsA OT
IOPUANYECKON OTBETCTBEHHOCTU C YY4€TOM onpeaeneHHbIXx 06cToaTenbCcTB. Hanpumep,
YFOJIOBHbI 3aKOH AOMYCKaeT rnoJsiIHoe 0CcBOBOXKAEeHME OT YrosIoOBHOM OTBETCTBEHHOCTU U
OT HaKa3aHuA faXke B nNpeaesiax Cpoka 4aBHOCTU, eC/in BCNenCTBME U3MEHEHUS
06CTaHOBKM KO BPEMEHM paccaefoBaHUs NN pacCMOTPEHUS Aena B Cyae COBepLUEHHoe
paHee gesiHMe yTpaymBaeT 06LeCcTBEHHYIO 0NAaCcHOCTb MO0 CaM BUHOBHbIN nepecTaeT
ObITb 00LLECTBEHHO OMACHbLIM.

CpoOK MCMOJIHEHUNSA HaKa3aHUs MOXKeT ObiTb COKPALLEH, €C/IN OCY>XXAEHHbIN CBOUM
noseZleHMeM [0Ka3aJl CBOe MCrnpaBsieHne. B Taknx ciiy4aax 3aKoHOA4aTesNIbCTBO
npengycMaTpuBaeT BO3MOXXHOCTb YCJIOBHO-A0CPOYHOI0 OCBOOOXAEHUNSA OCYXKAEHHbIX,
3aMeHy He OoTObITON YacTn HaKa3aHus bosiee MArKMM Haka3aHWeM, JOCPOYHOEe CHATME
OVCLIMMJIMHAPHOI O B3bICKAHUA U Ap.

Mpwv onpeneneHHbIX YCI0BUAX 3aKOHO4aTeIbCTBO AOMYyCKAeT TakXe 3aMeHy O4HOrro
BUAa IOPUONYECKON OTBETCTBEHHOCTU APYrUM (Hanpumep, YroJioBHYH OTBETCTBEHHOCTb
AaOMUHUCTPATUBHOW), HO N CaMy OPUANYECKYID OTBETCTBEHHOCTb - OTBETCTBEHHOCTLIO
obuwecTBeHHON (Nepedadva NpecTyrnHMKa Ha NOPYKN O0BLLLECTBEHHbLIM OpraHnu3aumam nan
KOJITIEKTMBY TPYAALLMXCA, Nepefaya B TOBapULLLECKME CyAbl A&/ O COBEPLUEHHbIX
BrepBble NpaBoOHapyLeHUAX 1 gp.). Takaa nepefaya AonycKaeTcsa Npu yCao0BUKU, 4TO
npaBoOHapyLnTeNb MOXeT ObITb NCnpaBaeH 6e3 NpMMeHeHNA Haka3aHUsA CO CTOPOHBI
rocygapcTsa, MMwb MepaMy obLEeCTBEHHOr0 BO34ENCTBUS.

MpuHUMN HEOTBPATUMOCTU - OAUH N3 Hanbonee BECOMbIX MPUHLUIMOB LOPNONYECKON
OTBETCTBEHHOCTU, OCHOBHOe ycJsioBue ee spheKTUBHOCTW. [NpepynpenntesnibHoe
3Ha4YeHne Haka3aHMA 3aBUCUT He TaK OT ero TSXXeCTu, KaK OT HEOTBPAaTUMOCTN.
HeoTBpaTMMOCTb OTBETCTBEHHOCTWM O3HA4aeT, 4TO HN O4HO NMpaBoHapyLlleHne He



OOJI)KHO OCTaBaTbCA HEPACKPbLITbIM, BHE MOJIA 3pEHUNSA rocyaapcTBa N 0OLLECTBEHHOCTMH,
6e3 oTpnuaTeNbHOM peakunmn € X CTOPOHbLI. HensmeHHoOM 3aaa4ven ocTaeTcs
NCNoJsIb30BaHME BCEN CUbl 3aKOHOB B Bopbbe ¢ NpecTynHOCTbIO U APYrnMun
npaBoHapyLleHNnaMK, 4Tobbl Ntoan B t06OM HaceneHHOM NMyHKTEe YyBCTBOBau 3aboTy
rocygapcTtea 06 nx nokoe n HENPUKOCHOBEHHOCTK, BbISIN yBEPEHbBI, YTO HU OOWH
nMnpaBoHapPyLWNTEsIb HE YUAET OT 3aC/ly>KEHHOIr0 HaKa3aHus.

B paboTe no packpbITMIO NPeCcTynIeHU U NHbIX NPaBOHapPYyLUEHNI Ba)KHOE MeCTOo
3aHMMaeT AesaTeNbHOCTb TakKuX Cy>XKO opraHoB BHYTPEHHUX Aefl, KaK YyrOJIOBHbIN
pPO3bICK, oTAeN 6opbbbl C XNLEeHNnAMU COBCTBEHHOCTU N CrieKynsaunen, opraHbl 4O3HAHUS
N NpenBapuTeNnbHOro cneacTesus n gpyrue. Takum obpasom, achpeKkTrnBHan
[EeATeNbHOCTb OPraHOB BHYTPEHHUX AeJl, KaK U APYTrX NPaBOOXPaHUTESIbHbLIX OPraHoB U
obLwecTBeHHbIX (POPMUPOBAHUI MO PACKPLITUIO MPECTYNAEHUN N UHbIX
npaBoHapyLleHUin, Npn3BaHa obecneynTb NPaKTUYECKYo peanmsauymnto TpebosaHumn
NPUHLMNA HEOTBPATUMOCTN OTBETCTBEHHOCTN.

MPUHUNA FrYMaHHOCTW SIPKO NPOSBASETCS, Kak B 3aKOHOAATENbCTBE, YCTaHaB/MBaAlOLWEM
IOPUONYECKYIO OTBETCTBEHHOCTb, TakK U B A€ATENbHOCTN NPaBOOXPaHNTENbHbLIX OPraHoB,
npuMeHsLWMX ee. He onyckalTCs Mepbl HaKa3aHnsa N B3bICKaHUSA, MPUYMHAKOLWNE
dursmnyeckmne cTpagaHns Uam yHUXatole 4yenoBeyeckoe JOCTOMHCTBO. He pa3pewaeTcs
npumMeHeHne Hanbonee CypoBbIX Mep OTBETCTBEHHOCTU (Hanpumep, CMEPTHON Ka3HMU,
AaOMUHUCTPATMBHOIO apecTa) K bepeMeHHbIM XeHLMHaM. Jlmua, He gocTurwme
BOCEMHaALUaTUIEeTHEro Bo3pacTa, He MoryT 6bITb MOABEPrHYTbl HE TOJIbKO CMEPTHOWN
Ka3Hu, HO N nuweHuto ceoboabl Ha cpok bonee pgecaTn neT. 3aKoHO4ATENLCTBO 06
YFOJIOBHOMN N aAMUHNCTPATUBHON OTBETCTBEHHOCTM 3aKpPEnIseT Nc4YepnbiBaloWmnn, He
noasieXxaln paclUMPEHNIO Ha NpaKTUKe, nepevyeHb 06CTOATENLCTB, TO B 3aKOHE
nepevyncnisatoTCa OCHOBHbIE U3 HMX, NPenCcTaBAsaAs BO3MOXKHOCTb NPaBOOXPaHUTENbHbLIM
opraHam nMpu3HaTb X CMAMYaKLWNMU.

NmMeeTca uenbin psag opyrux CBMOeTeNbCTB ryMaHHOCTU IOPUANYECKON OTBETCTBEHHOCTU
B Poccun.

Bce 3Tn npaBmna yCTaHOBJ/IEHbI B LeN1sX 3aWNThbl JINHHOCTU U obecrneyeHns HopMasibHbIX
yCJIOBUW A1 UCNpaBsieHUs npaBoHapywmnTenen, Bo3BpalleHne nx K 4eCTHOW TpyLoBOu
XN3HeLesaTe/IbHOCTN.



3. MpaBoBasA XxapaKTepUCTUKa BUA,OB IOPUONYECKOMN
OTBETCTBEHHOCTH

3.1. N'paxpaHCKo-NpaBoBas, yrosioBHas,
aAMMUHUCTPATUBHAaA, MaTepuasibHasaA U
AUCUMNIMHAPHaA OTBETCTBEHHOCTb MO POCCUUCKOMY
3aKoHOAaTeNIbCTBY

Jliobasa knaccndumnkaums 3aBUCUT OT ee OCHOBaHUSA (KpuTtepus). Hanbonee
pacrnpocTpaHeHHON B OTeYeCTBEHHOM MpPaBOBeEHUN ABNSETCA KacCudukaums sMaoBs
lopnanNy4ecKom OTBETCTBEHHOCTU MO ee oTpacaeBon NPUHALNEXHOCTN.

Pa3nunyne oTpacseBbiX BUAOB OTBETCTBEHHOCTM 00YC/IOB/IEHO HE CTONLKO
ocobeHHOCTSMKM NpeaMeTa U MeTola PEryIMpoBaHnNs obLEeCTBEHHbIX OTHOLLEHU,
CKOJIbKO XapaKTepOM NpaBOHAPYLUEHWUI, UX NOCEACTBUSMU.

TpaAVUNOHHBLIM B HAY4YHON N y4ebHOoM nuTepaType ABMSeTCA Npu3HaHue cieayrowmx
BUOOB IOPUONYECKON OTBETCTBEHHOCTU: rpaXkAaHCKO-NPaBoBOW, MaTepuasibHOW,
AncunnanHapHon, agMUHNCTPaTUBHOW N YrONIOBHOW, COOTBETCTBYIOLNX TaKUM
OoTpacsfAM NnpaBa, Kak rpa)kgaHckoe, Tpy4osoe, aAMUHUCTPATUBHOE N YrOJIOBHOE.

B nnTtepaType BCTpe4aloTCA pa3iMdHble KpUTEPUUN KracCnpukaummm topnanyeckomn
OTBETCTBEHHOCTU: MO OTPAC/gEBOMY NMPU3HaKY, N0 COAEP>KAHUID, MO OCHOBAHUAM
BO3HUKHOBEHWUSA, Mo cnocobam BO3oencTBUSA, Mo cpepe npumMeHeHuns.[21]

Mo oTpacneBoMy NpU3HaKy BbIAENAIOT FPa)K4aHCKO-MPaBOBYIO, YrOJIOBHYIO,
AaAMUHNCTPATUBHYIO, ONCLUUMNJIMHAPHYIO, MaTepuanbHYy0 OTBETCTBEHHOCTb.

370 Hanbonee pacnpocTpaHeHHasa Kiaccngpurkauma oTBETCTBEHHOCTM.

TABJINUA 2. OCHOBHbIE BUAbI OPNONYECKOWN OTBETCTBEHHOCTU

Bnpg B Kakunx popmax
3a 4TO HacTynaeT KTo Bo3naraet
OTBETCTBEHHOCTU peanusyeTcs



MaTepunanbHasd

OucumnnnHapHas

Mpa>kgaHCKo-
rnpasoBas

AOMUHUCTPaATUBHAA

3a ywepb,
NPUYUNHEHHbIN
npeanpuaTuto,
yyYpexxaeHuio,
opraHmsaumu

3a AncumnanHapHble
MPOCTYNKW:

AOMUHNCTpayms
npeanpuaTug,
yypexaeHus,
opraHmsauunu

HapyLweHue Tpyagosoun, YNOoJHOMOYEHHOE Ha
y4yebHOoW, BOMHCKON U TO NNLO

cny>xebHon
ANCUUMJINHBI

3a HapylleHune
[OrOBOPHbIX
oba3aTenbCcTB
NMYLLECTBEHHOIO
XapakTepa,
NPU4YNHEHNE
NMYLLLECTBEHHOI O
BHEOOroBOPHOIro
Bpena

3a
aOMNHUCTPATUBHbIE
NPOCTYMNKM

Cya,
AOMUHNCTPATUBHBIN
opraH

AOMUHNCTPATUBHbIE
KOMUCCUW, Cyabl,
OopraHbl BHYTPEHHUX
nen, TaMo)XXeHHble
OpraHbl N T. 4.

Wrpad

MpepynpexneHue,
BbIFOBOP, CTPOr N
BbIFOBOP, YBOJIbHEHUE

NonHoe Bo3MeLweHne
Bpenda, wrtpad

MpepynpexneHue,
wTpad, nmweHmne
crneuvanbHOro rpasa,
KOH(UCKauun4,
AAMUHNCTPATUBHBIN
apecTt



JlnweHne ceobopsl,
ncnpasuTesibHbIe
YrosoBHad 3a npecTyrnjieHns Cyn paboThl,
KOH(pnCcKauma
MMyLLecTBa U T. M.

Mo OCHOBAHMSIM BO3HUKHOBEHMS OPUANYECKYO OTBETCTBEHHOCTb MOXXHO pa3aesinTb Ha
06BbEKTMBHYIO N CYyObEKTMBHYI0. K 06 bEKTUBHON OTHOCUTCS Fpa)kK4aHCKO-NpaBoBas
OTBETCTBEHHOCTb, BO3HMKAOLLLASA MO PaKTy NPUYNHEHUSA Bpena, K CyObeKTUBHOM -
OTBETCTBEHHOCTb, BO3HMKAOLLLASA TONbKO NPU Hanuyum y cybbekTa npaBoHapyLleHus
BMHbI Kak 0053aTeNbHOro rnpu3Haka rnpaBoHapyLleHuns.

Mo cnocob6am BO3AeNCTBMSA MOXKHO BbIAe/INTb KOMMNEHCALIMOHHYIO OTBETCTBEHHOCTb
(HanpaB/ieHHYO Ha BO3MeLLeHNEe Bpeaa) U pernpeccuBHyo (peannsyoLyocs B
NPUMEHEHUN HaKa3aHus). KoMneHcauMoHHaa OTBETCTBEHHOCTb NpeayCcMoTpeHa
HOPMAMW FPaXKAAHCKOro U aiMUHUCTPATUBHOIO NpaBa. K penpeccnBHOM OTHOCUTCS
YyrosoBHas, aAMUHUCTPATUBHASA, OANCLUUNJINHAPHAsA OTBETCTBEHHOCTb.

Mo chepe NpMMeHeHUs B NMTepaType BbiAENATCSA X039MCTBEHHO-NPaBoOBas,
rocyaapCTBEHHO-NPaBOBas U ApYyrmne Buabl OTBETCTBEHHOCTN.

Knaccmukaumsa opnonyeckon oTBETCTBEHHOCTM NO COAEP>KaHUNIO Hanbonee NoaHO n
4YeTKO OXBaTbIBaeT BCe ee BuAbl. B COOTBETCTBUU C 3TUM KpUTEpPUEM CyLLECTBYIOT
cnepyroume BUAbl OPUONYECKON OTBETCTBEHHOCTU: MMYyLLEeCTBEeHHas
(NnpaBoBoCCTaHOBUTENbHAA) U WITpPadHasa (KapaTenbHas).

NmyLiecTBeHHas (MpaBOBOCCTAaHOBUTEIbHAsA) OTBETCTBEHHOCTb UMEeT CBOeI0 Lesblo
KoMMeHcauuo 3a Bpes (MMyLLeCTBEHHbIW U MOPaJibHbIN), MPUYNHEHHbLIN
npaBoHapyLlleHneM, BOCCTaHOBJIEHNE HapYLWeHHbIX MpaB; WTpadHasa OTBETCTBEHHOCTb
npecnenyeT uesib Kapbl, CNpaBei/IMBOro BO34asHUSA 3a NpaBoHapyLleHue, 4To cnenyeTt
N3 CaMNX Ha3BaHNN 3TUX BULOB OTBETCTBEHHOCTN.

0O6543aHHOCTb BO3MECTUTb Bped Npu UMYLLECTBEHHON OTBETCTBEHHOCTU BO3HUKAET C
MOMeHTa NpaBOHapyLleHNsa n MoXXeT BbITb BbiNosIHEHa A06poBoONbLHO. LLUTpadHas
OTBETCTBEHHOCTb, B OT/INYNE OT UMYLLLECTBEHHON OTBETCTBEHHOCTMW, BO3HUKAET C
MOMeHTa opmunanbHOro o6BMHEHNA ONpeaeneHHOro mua B COBepLUIEHNN
npaBoHapyLlleHus. iIMyuiecTBeHHas 1 wWTpadHasa OTBETCTBEHHOCTU MMEKT CBOW BUAbI.



Buabl UMyLLLECTBEHHOW OTBETCTBEHHOCTU:
a) rpa)K4aHCKo-NpaBoBas OTBETCTBEHHOCTh;

6) MaTepuanbHasa OTBETCTBEHHOCTb PAabOTHUKOB FrOCY4apPCTBEHHbIX N YaCTHbIX
npegonpuatTun (opraHnsaynin);

B) UMYLLLECTBEHHASA OTBETCTBEHHOCTb UHbIX 0DbeANHEHUN rpaXkKdaH.

OCHOBHbIMW BUAAMW WITPAKHOW OTBETCTBEHHOCTM BbICTYNAIOT YroJIOBHaA,
aAMUHNCTPATUBHaA, AncunnanHapHasa. Hekotopsle nccnegosatenn (Hanpumep, B. K.
BabaeB) OTHOCAT K YMCNy BUAOB LWITPAPHOMN OTBETCTBEHHOCTUN KOHCTUTYLIMOHHYIO
OTBETCTBEHHOCTb.[22]

PaccmoTpum panee 0COBEHHOCTKM Ka>Kaoro n3 0OCHOBHbIX BUAOB lOpVI,EI,I/I‘-IECKOI‘/'I
OTBETCTBEHHOCTMW.

(pa>K4aHCKO-NpaBoBas OTBETCTBEHHOCTb HACTyMaeT 3a COBepLIEeHUE rpaK4aHCKOro
MPOCTYMKa U COCTOUT B MPUMEHEHUN MepP BO3LENCTBMUSA, UMEIOLLNX, KaK NpaBuo,
MMYLLEeCTBEHHbIN XxapakTep. OTBETCTBEHHOCTb MOXXeT HacTyrnaTb B (hOpMe BO3MeLLeHUNS
ybbITKOB (CT. 15 NpakgaHckoro kogekca P®), ynnatbl HeycTonkn (cT. 330 NK PO),
notepu 3agaTtka (cT. 381 TK P®) n 1.4.

Fpam,u,aHCKo-npaBosaﬂ OTBETCTBEHHOCTb MMeeT BOCCTaHOBUTENIbHO-BO3MELL AWM NN
BOCCTAHOBUTE/IbHO-KOMMEHCALIMOHHbIN XapaKTep.

OCHOBHas Lesib rpa)K4aHCKO-MpPaBoOBON OTBETCTBEHHOCTU MO BOCCTAHOBIEHUIO MpPas.,
BO3MeELLEHWNIO NPUYNHEHHOIO Bpeaa AOMNOJIHAETCA LeasaMu no cnpaBensivuBomMy
obpemMeHeHU0 NpaBOHapPYyLUUTENA MePaMU KapaTesibHOMr0 XapakTepa, a Takxe LensaMun
HPaBCTBEHHO-MNCUXOJIOMrNYECKOro BO3AENCTBUA Ha NpaBoOHapyLunTenen n apyrmux auu,
dhopMmnpoBaHME Y HUX YCTAHOBOK Ha MPOsBJ/IeHNEe cTeneHn 3aboTnmBoCcTu 1
OCMOTPUTENIbHOCTHN, Kakasa TpebyeTca oT cybbekTa npaBa N0 XapakTepy 0683aTeNnbCTB U
yC/NOBUAM rpakgaHckoro obopota (n. 1 cT. 401 TK PO).

ObycnoBneHo 3To TeM, 4TO Hanbosiee CyweCTBEHHbIM U PaCcrnpOCTPaHEHHbIM
nocsieACTBMEM HapyLUEeHUs rpakaaHCKNX Npas ABAAOTCA YObITKN. BBMAY 3TOro gaHHas
dhopMa OTBETCTBEHHOCTU UMeeT obLiee 3Ha4YeHne N NPUMEHSETCHA BO BCeX Cllyvasx
HapyLleHUs rpak4aHCKMUX npas, ec/im 3aKOHOM UM OOrOBOPOM He npefycMoTpeHOo nHoe
(cT. 15 TK P®), Torpa kKak gpyrve oopMbl rpa>kgaHCKO-NPaBoOBON OTBETCTBEHHOCTH
NPUMEHSAITCSA NINLWb B C/Iy4asXx, NPsAMO NpeayCcMOTPEHHbIX 3aKOHOM UV 40r0BOPOM A4
KOHKPETHOro npaBoHapyLUeHuns.



Hanpumep, ecnu apeHgaTop AONYCTUA yXYALIeHNe apeHa0BaHHOI0 UMYLLLECTBa, TO
apeHaonaTesnb BnpaBe notpeboBaTb OT HEMO BO3MELLEHUS NMPUYNHEHHbIX eMy YObITKOB,
[laXxke ecnn B nNpaBuiax 06 apeHae 1 B AOroBope apeHabl HUYEero Ha 3TOT CHET He
Ccka3aHo. MoTpeboBaTb e ynaaTbl HEYCTONKM 3a AONYLWEHHOE yXyAlleHne
apeHA0BaHHOIo UMYyLLECTBa apeHaoAaTe b BNpaBe NMLb TOraa, Korga yrnjaTta Takon
HEYCTOWKMN NMpesyCcMOoTPEHa 3aK/II0YEHHbIM UM C apeHJaTOPOM JOrOBOPOM.

Bo3melueHne ybbITKOB NpMeHAeTCs Npu Ntobbix HapyleHnsax o6a3aTenbCTB U BCcerpa
HOCUT MMYLLLECTBEHHbIA XapakKTep, T. K. NP1 COBEPLUEHMN FParKAaHCKOro MpocTynka
NpaBOHapyLWNTENb yNa4YnBaeT AEeHbIM UM NpefoCcTaBAdeT Kakoe-TO MHOe UMYLLEeCTBO
noTepnesLemMy. Bo3melleHne ybbITKOB HanpaB/ieEHO Ha BOCCTAHOBJIEHME NMYLLLECTBA
noTepneBLUEro 3a CYeT MMyLLeCcTBa NpaBoHapyLwnTens. Boamelwas ybbiTku
noTepnesLLeMY, NPaBOHAPYLUNTEsb TEM CaMbiM BO3BpalLAeT NMMYyLLECTBEHHOE
NoJIoXKeHmne noTepnesLlero B To COCTOAHNE, B KOTOPOM OHO HaxoguaoCb 40
COBEPLUEHHOr0 NPOTUB HEro NpaBoHapyLlweHns. NMpnyemMm NPON3BOANTCA 3TO 3a CYeT
NMyLLeCTBa NpaBoHapywunTens. Mo3ToMy Bo3MelleHNe yObITKOB BCerga HoCUT
KOMTMEHCaLMOHHbIA XapaKTep.

Mon ybbITKaMU NOHUMAIOTCS Te OTpULaTeNIbHbIE NOCNEACTBUS, KOTOPbIE HACTYMUIN B
NMYLLIECTBEHHOW chepe noTeprnesBLIero B pe3yibTaTe COBEPLUEHHOrO NMPOTUB HEro
rpa>4aHCKOro NpaBoHapyLEeHWs. DTN oTpuLaTesNbHbIe NOCNeACTBUS COCTOAT U3
peanbHoro yuiepba 1 ynyu,eHHon Bbirofbi.

PeanbHbin yuiepb Bbipa>kaeTCsd B YMEHbLUEHUN HAJIMYHOMO MMYLLLEeCTBa NoTeprnesLlero.
OH BKJIIOYaeT B cebs pacxobl, KOTOpPOE NINLO, Ybe NMPaBO HapyLUeHO, MPOnN3BesIo NN
OO/HKHO ByaeT npon3BecTn A9 BOCCTAaHOBJIEHUSA HapyLWEHHOro npaea, yTpaTy uin
nospexaeHune ero umyutectsa (N. 2 cT. 15 MK PO). YnyuweHHasa Bbiroga Bblpa>kaeTcs B
HEeCOCTOSABLUEMCSH YBENNYEHNN UMYLLLECTBA NOTEpPNeBLLEro 1 BKA4YaeT B cebs
HernoJly4eHHble [0X0A4bl, KOTOpble MoTeprnesLwee AMuUo Noay4mnno 6ol Nnpu obbIYHbIX
YyCNOBUAX FpakgaHcKkoro obopoTa, ecnm 6bl ero npaso He 6b1s10 HapyweHo (n. 2 ¢T. 15
K P®). Tak, ecnv no BUHe apeHAaTopa cropesia apeHaoBaHHasa UM fayda, TO yObITKK
apeHponaTens COCTOAT U3 CTOMMOCTU BOCCTAHOBUTENIbHONO peEMOHTa (peasbHbIn yuiepb)
N HENOJNly4YeHHON 3a BPeEMS PEMOHTa apeHAHoN nnaThbl (ynyweHHasa Bbiroaa).

MyHKT 1 cT. 15 TK PO 3akpennseT npMHUMN NOJIHOrO BO3MeleHns yobiTKOB. Tak, B
npuBeLeHHOM NMpuMepe apeHaaTop O0/KEH BO3MeCTUTb apeHfoaaTesto U CTOMMOCTb
BOCCTAHOBUTEJIbHOIO PEMOHTA, U HEMOJIYYEHHYIO UM 3a BPEeMS PEMOHTA apeHOHYIo
naaTy, ecav B CaMOM [0OroBope apeHabl He NpeayCcMOTPEHO BO3MeLlleHMe YObITKOB B
MeHblleM obbeMe (Hanpumep, TOJIbKO peanbHbin yuwep6). OaHaKo Mo oTAeNbHbIM BUAaM



o6sa3aTenbCTB 1 No 06513aTeNbCTBAM, CBA3aHHbLIM C onpeaesieHHbIM POAOM
DeATeNIbHOCTU, 3aKOHOM MOXXET BbliTb OrpaHMYEHO NMPaBO Ha MOJIHOE BO3MELLEHME
ybbITKOB (CT. 400 'K PO - orpaHn4yeHHas OTBETCTBEHHOCTb).

TaK, B COOTBETCTBUK CO CT. 796 K PD, nepeBo34nK oTBEYaEeT 3a yuwepb, NnpuvYnHEeHHbIN
yTpaTon, HegoCTa4vyen nam noBpexxageHnem rpysa nam bara>ka TosibkKo B pasmepe
CTOUMOCTW YTPAYeHHOro Nam HegocTalwero rpysa win bara>ka (Npu nospexgeHun - B
pa3Mepe CyMMbl, Ha KOTOPY NOHU3MIACb NX CTOMMOCTL). T. €. B 9TOM CJly4ae
ynylweHHas Bbiroga BO3MELLEHNIO HE MOONEXNT.

B ycnosumax nHpaaumm LueHsl NOCTOAHHO MEHAKTCSA, MO3TOMY Ba)KHO YCTaHOBUTb
npasuaa, no KOTOPbIM NCHUCNAIDTCA YObITKN. Takne npasusa yCcTaHOBJIEeHbl NM. 3 1 4 CT.
393 MK P®: ecnm ybbITKM NPUYNHEHBI HEUCMOTHEHUEM UM HEHaOeXalUuM
ncrnonHeHnem obasaTtenbCcTBa, TO NpU onpenesneHnn yobITKOB MPUHMMAOTCA BO
BHMMaHMeE LeHbl, CyLLeCTBOBaBLUNE B TOM MecTe, rae o6543aTenbCTBO A0JIXKHO Ob110 ObITh
NCMONHEHO, B fieHb A0OPOBOJILHOIO YAOBAETBOPEHUSA AOJIKHUKOM TpeboBaHumsA
KpeguTtopa, a ecnm TpebosaHne fo6poOBONLHO YOOBNETBOPEHO He OblNo, - B AeHb
npenbaBsIeHUs UCKa.

[pa’k4aHCKO-NpaBoBas OTBETCTBEHHOCTb UMEET CBOU PAa3HOBUAHOCTU. B 3aBMCMMOCTH
OT OCHOBAHUS Pa3/IN4aloT OTBETCTBEHHOCTb IOrOBOPHYIO U BHEAOrOBOPHYIO.
JloroBopHas OTBETCTBEHHOCTb NpeacTaBnsaeT cobol CaHKLMIO 3a HapyLUeHne
JlOroBOpHOro obs3atenbLcTBa. BHegoroBopHas oTBETCTBEHHOCTb MMeeT MecTo Toraa,
KOrj[ia COOTBETCTBYIOLLAsA CaHKLMSA NMPUMEHSETCS K NPAaBOHAPYLLNTEN0, HE COCTOSALLEMY
B JJOrOBOPHbIX OTHOLLEHUSAX C MOTEPMNEBLLNM.

Hanpumep, 3a HegocTaTKM NPOAAHHOW BeLWM nepen notpebutenem HecyT
OTBETCTBEHHOCTb Kak npojasel, Tak U narotosmntesb Bewn (cT. 11 3akoHa PO «O
3awunTe npae noTpebutenen»). OQHaKo NpoaasBeL, HECET AOrOBOPHYO OTBETCTBEHHOCTb
nepepn nokynartesieM, NOCKOJIbKY COCTOUT C HAM B AOrOBOPHbIX OTHOLLUEHUAX, a
N3roTOBUTENb - BHEAOMOBOPHYIO OTBETCTBEHHOCTb BBUAY OTCYTCTBUSA O0NOBOPHbIX
OTHOLWEHUN MeXxAay NMoKyrnaTenemM n N3roToBuTesieM Belwn. PasrpaHnyeHme 3Tux BMaoB
OTBETCTBEHHOCTUN COCTOUT B TOM, 4TO OPMbl 1 pa3Mep BHE4OrOBOPHOM
OTBETCTBEHHOCTMN YCTaHaBANBAKOTCA TOJIbKO 3aKOHOM, a (hOpMbl N pa3Mep LOroBOPHOWN
OTBETCTBEHHOCTW OMNMpenenfatoTCca Kak 3aKOHOM, TakK U YC/I0BUSAMU 3aKJIIOHYEHHOr o
norosopa.

B 3aBMCMMOCTW OT XapakKTepa pacnpeneneHnsi 0OTBETCTBEHHOCTUN HECKOJIbKUX NnL
pa3nNnyaloT 40JIEBYIO, CONIMAAPHYI0 U CybcuanapHyo oTBETCTBEHHOCTb. [loneBas



OTBETCTBEHHOCTb MMeeT MeCTO Torga, Koraa Ka>kabli N3 A0/KHUKOB HeceT
OTBETCTBEHHOCTb NMepen KpeanTopoM TO/IbKO B TOMN A0J1e, KOTOPas NajdaeT Ha Hero B
COOTBETCTBUW C 3aKOHOO4ATENLCTBOM UM AOrOBOPOM. Tak, COBCTBEHHUKIN XKWUJIOrO AOMa
B CJ/ly4ae ero npojaku HecyT rnepen NokyrnaTesieM OTBETCTBEHHOCTb 3a HEAOCTAaTKN
MPOAAHHOIr0 AOMa B COOTBETCTBUU C UX 00N1SAMU B rnpaBe obuwen cobCTBEHHOCTH.

ConnpapHasa OTBETCTBEHHOCTb MPUMEHSAETCS, eC/IM OHa NpeayCcMOTPeHa AOrOBOPOM UM
yCTaHOBJ/IEHA 3aKOHOM. B 4aCcTHOCTK, CONMAapPHYO OTBETCTBEHHOCTb HECYT nua,
COBMECTHO NMPUYMNHUBLLUNE BHEAOrOBOPHbIN Bpea. MNpu connaapHon oTBETCTBEHHOCTM
KpeaouTop BrnpaBe NpuB/iedb K OTBETCTBEHHOCTW /1t060Oro N3 OTBETYMKOB KaK B NOJSIHOM
obbeme, Tak n B nobon ee YyacTu (cT. 326 TK PD).

CybcmamnapHasa OTBETCTBEHHOCTb MMEET MecTo Toraa, korga B obssatenbcree
Y4acCTBYIOT ABa AOJIKHMKA, OONH N3 KOTOPbIX ABISETCA OCHOBHbIM, @ APYron -
AONONHUTENbHLIM (cybcnanapHbIM). Mpu 3TOM cybcnanapHbIn 4OTMKHUK HeceT
OTBETCTBEHHOCTb Nepen KpeanTopoM AO0MNOSHUTENbHO K OTBETCTBEHHOCTN OCHOBHOIO
DOJKHUKA. Takasa cybcnaomnapHas oTBETCTBEHHOCTb MOXXET BbITb NpeayCcMOTpPEHa
3aKOHOM, MHbIMW MPaBOBbLIMU aKTaMu Uan ycnosmsamMm obsazaTensCcTBa. YC10BUSA
cybcngmnapHom oTBETCTBEHHOCTM cogep>xaTcs B €T. 399 TK PO.

pa>kgaHCKO-NpaBoBas OTBETCTBEHHOCTb UMEET BaXKHOEe 3Ha4YeHNe B YCI0BUSX
COBpeMeHHOoro obuiecTBa, perynpyst OTHOLWEHUS Mexxay YH4aCTHUKAMM FPa’kAaHCKOro
obopoTa.

YronoBHast OTBETCTBEHHOCTb — CJIOXXHOE MHOIMoOPyHKLMOHaIbHOE siBJieHMe. YroslioBHas
OTBETCTBEHHOCTb HAaCTynaeT 3a CoBepLUeHne NpecTynaeHnin n no3Tomy npeacrtaBnsgeTt
coboinn Hanbonee CcypoBbIN BUA tOpUANYECKOWN OTBETCTBEHHOCTU. OgHOM U3 npobnem
3TOr0 MHCTUTYTA ABNSETCA TO, 4TO B 3aKOHOL4ATE/IbCTBE HE COAEPXKUTCHA MOHATUSA
YFOJIOBHOW OTBETCTBEHHOCTU, NnLb CT. 8 YK PO ycTaHaB/iMBaeT OCHOBaHME YyroJsIOBHOMN
OTBETCTBEHHOCTU: COBEpPLUEHNE OedaHNs, cogep Kallero Bce nNpu3Haky coctaBa
npecTynjaeHus.

KpoMe Toro, 4. 1 cT. 5 YK PO onpegenseT, 4TO MU0 NOONEXUT YroJIOBHON
OTBETCTBEHHOCTU TOJIbKO 3a Te 0bLecTBEHHO onacHble genctensa (besgencremne) u
HacTynueLne obwecTBEHHO ONaCHbIe MOC/eACTBUSA, B OTHOLLUEHUN KOTOPbIX
yCTaHoBJsieHa ero BmHa. T.0. KowaeBa oTMe4aeT, 4TO NnpegMeTOM YroJIOBHOW
OTBETCTBEHHOCTU SABNAAIOTCA Te BUAbI 1 MePbl YrOJIOBHOMO BO3AENCTBUSA N HaKa3aHUS,
KOTOpble MPUMEHSAIOTCA KaK rocygapCTBEHHOE NPUHYXOEeHME 3a COBEPLUEHHOE
npecTtynseHmne.[23]



OpgHa n3 ocobeHHOCTEeN YyroslIOBHOM OTBETCTBEHHOCTN COCTOUT B TOM, YTO OHa
BO3JlaraeTcs cneunasbHbiM NPaBONPUMEHNUTESIbHLIM aKTOM - MPUIrOBOPOM Cyaa,
KOTOpPbLIN onpenenseT COOTBETCTBYOLWYIO AESAHNIO MeEPY HaKa3aHUs. YrosoBHoe
CyLOMpon3BOACTBO OCYLLLECTBASETCA B CTPOro periamMeHTUPOBaHHOM NpoueccyasibHON
dopmMe, 4To obecrneymBaeT yCTaHOB/IEHNE 0O BLEKTUBHOM UCTUHLI MO AeSly N HaKa3aHue
NEeNCTBNTENIbHO BUHOBHbIX.

YronoBHOM OTBETCTBEHHOCTU NOAJIEXXUT TOJIbKO BMeHsAeMoe hu3mndeckoe numuo,
[OCTUTrLLIee KO BpeMeHU CoBepLUeHNs NpecTynjeHna Bo3pacTta, yCTaHOBMIEHHOro cT. 20
YK P®. B 601bLWIMHCTBE C/ly4aeB 3TOT BO3pacCT - 16 neT, HO B HEKOTOPLIX (Npwn
COBEPLUEHUN TAXKKUX N 0COBO TAXKKUX MPeCcTyrneHnn NpoTMB XXU3HN N 300POBbA,
obuiecTBeHHOW Be3onacHoOCTU 1 ap.) - 14 ner.

CT. 44 YK PO conoepXuUT ncHepnbiBaloLWMM NnepeyeHb BULOB YrOJIOBHbIX HaKa3aHWNA:
a) wTtpad;

0) nuweHne npaBa 3aHNMMaTb ornpeaesieHHble OO0/IKHOCTU UJIN 3aHNMaTbCA
orlpe,u,eneHHon 0eATeSIbHOCTbIO,

B) IMLLIEHME CneumnanbHOro, BOUHCKOro UAN NOYETHOrO 3BaHWS, KJIACCHOMo YnHa w
rocylapCTBEHHbIX Harpag;

r) o6a3aTenbHble paboThl;

O) ncnpasuTesibHble paboTsl,

€) orpaHun4yeHne no BoOeHHom cnyxxbe;

)K) orpaHunyeHne ceoboasl;

3) apecT;

n) cooep>xaHne B ANCUNMINHAPHON BONHCKOW 4acTu;
K) nuweHmne cesoboabl Ha onpenesieHHbIn CPoK;

N) NO>XN3HEHHOe nuweHne ceoboabl;

M) CMepTHasA Ka3Hb.

Bo3HMKas B paMKax perysisiTUBHOro OTHOLIEHWS!, YroJIoBHAs OTBETCTBEHHOCTb
peanusyeTcs He cpasy, a NPoXoAuT onpeaesieHHble CTaauN: BO3HUKHOBEHUS,



KOHKpeTn3auunm n peanmsaunn.[24]

YronosHas OTBETCTBEHHOCTb BO3HUKAET Mpu CoBepLUeHUn NpecTynieHns. Ha ctaaun
KOHKpeTM3aunum nponcxoanT obHapyxeHne npecTynaeHns ynoJHOMOYEeHHbIMU
rocyiapCTBEHHbIMU OpraHamu, rnpmueie4yeHne BUHOBHOIO K OTBETCTBEHHOCTH,
Ha3HayYeHne Haka3aHud. 3Ta CTaAunsa 3aKaH4YMBAETCA MOMEHTOM BCTYMJIEHUS B 3aKOHHYIO
cuiy Nnpuroesopa cyaa, cogep kallero Bua 1 Mepy yrosioBHoro HakasaHus. Ha ctagum
KOHKpeTun3auum cylecTBeHHOe 3Ha4YyeHe nMeeT rnpasuibHas KBanndukaums
npectyrsieHusa. Ctagusa peanmsaunm Ha4MHaeTCqa C MOMEHTa BCTYMJEHNA B 3aKOHHYIO
cuny Nnpurosopa cyfda, oHa CBsi3aHa C UCNOJIHEHMEM HaKa3aHua. MicnonHeHue
YrOJIOBHOr0 Haka3aHusa Npon3BoaNTCA HAa OCHOBaHUN HOPM YroJ1I0BHO-UCNOJIHNTESIbHOI O
Kogekca P®. YronoBHO-NMpaBoBblie OTHOLWEHNA NpeKpaLwlatTcd C MOMEHTOM OKOHYaHUA
peann3aummn yroloBHOW OTBETCTBEHHOCTU, NGO B CBA3M C 0CBOOOXXAEHNEM OT
YroJIOBHOM OTBETCTBEHHOCTU (MK OT HakKasaHusA), 4To npegycMaTpusaeT . 12 YK PO.

YrosnoBHass OTBETCTBEHHOCTb MMeeT HeraTUuBHbIe NOCNeACTBMA O UL, COBEPLUMBLLNX
npecTynsieHns, CBa3aHHble C CyanMocTblo. CyanMOCTb peannsyeTcs B popMe
MHOroobpa3sHbIX OrpaHNYeHnn, NpeayCMOTPEHHbIX Pa3IMYHbIMK OTPaCcas MM NpaBa
(HanpumMmep, 3anNpeT Ha 3aHATME onpenesieHHbIX A0JKHOCTEN).

Takum obpa3om, yrosioBHast OTBETCTBEHHOCTb MMEET CBOMMU LeNnaMu npeaynpexaeHne
COBEpLUEHNS NMPECTyNJeHUN, oXpaHy 06l EeCTBEHHbIX OTHOLWEHNN OT NMPECTYMHbIX
nocsaraTesnbCTB.

Konekc 06 agMMHUCTPATUBHbIX NPaBOHAPYLUEHUSAX COOEPXXUT cneynaibHble
3aKOHOMOJIOXKEHUSA, FAe yCTaHaB/IMBAKOTCS LieNn 1 3a[ayy 3aKOHOAaTeNnbCTBa 06
AaAMUHUCTPATUBHON OTBETCTBEHHOCTU, KOTOPbIE B HEKOTOPOW CTEMEHU
npenonpenenstoT MYHKUNN aAMUHUCTPATUBHOM OTBETCTBEHHOCTWU. CTaTbsA 1.2 rnacur,
4YTO 3a4a4aMuN 3aKOHOAATENbCTBA 00 aAMUHUCTPATUBHbLIX NMPAaBOHAPYLUEHUSAX ABAAIOTCS
3alMTa JIMYHOCTM, OXpaHa nNpas 1 ceBobo YenoBeka N rpakaHnHa, oxpaHa 3/10P0Bbs
rpa><gaH, CaHUTapHoO-aNuaeMmuonornyeckoe 6naronosy4ymne HaceneHus, 3almTa
06L1ecTBEHHON HPABCTBEHHOCTW, OXPaHa OKpPY»KatloLLen cpeabl, yCTAHOBNEHHOI O
nopsaka oCyLleCcTBJ/IEHNSA roCcyapCTBEHHOW BAaCcTKN, o6LEecTBEHHOro nopsaka u
obuwiecTBeHHON 6e30nacHOCTU, COBCTBEHHOCTMU, 3aLUMNTA 3aKOHHbIX SKOHOMNYECKNX
WHTEPECOB (hU3NYECKMX N IOPUONYECKNX NnLL, obLLecTBa U rocygapcTBa oT
AOMNHUCTPATUBHbIX NMPaBOHAPYLUEHUN, a TakXXe npeaynpexaeHmne aaMUuHNCTPaTUBHbIX
npaBoHapyLleHnn. Llenbo aaMUHUCTPATUBHOIO Haka3aHusa Kooekc Ha3biBaeT
npenynpexaeHne CoBeplUeHns NpaBoHapyLLEeHNN, Kak CaMUM MpaBoOHapyLUMTeNeMm, Tak
n apyrumm nmyamm (cT. 3.1).



A,D,MVIHVICTpaTI/IBHaﬂ OTBETCTBEHHOCTb 0bniapaer CI'IeLI,VICt)VI‘-IeCKVIMVI npmM3HakaMu,
OoT/INHalLWMnMnM ee OoT APpYyrmx sngos ropmu,mquKon OTBETCTBEHHOCTU. K TakKum
npmn3HakaM MO>XXHO OTHECTU:

1. OcHoBaHMeM aAMUHUCTPATUBHOW OTBETCTBEHHOCTU ABSETCS aAMUHUCTPAaTUBHOE
rnpasoHapyweHune. CornacHo n. 1 ct. 2.1. KoAll P® agMNHNCTPaATUBHbIM
rnpaBoHapyLeHNneM NpuU3HaeTCca NPoOTUBONPaBHOE, BUHOBHOE AencTeumne (bespencrene)
hU3NYECKOro NNn LPNANYECKOro NnLa, 3a KOTOpoe 3aKoHo4aTeIbCTBOM YCTaHOBJIEHA
aOMUHUCTPATMBHAA OTBETCTBEHHOCTb.

2. AODMUHNCTpPaTMUBHAasa OTBETCTBEHHOCTb ABJISETCS KapaTean0|7|, MOCKOJIbKY COCTOUT B
npnMMeHeHMN K NnpaBoHapywmtTenaMm aaMNHNCTPATUBHbBLIX B3bICKaQHUW.
AOMUHNCTPaTUBHbIE B3bICKaHNA MeHee CYpOBbl, YeM YrOJIOBHble HaKa3aHus, T.K.
AAMNHNCTPaTMBHBbIE MPOCTYMNKN NpencTtaBJiIdAl0OT MEHbLUYIHO 06LLl,eCTBeHHy}O OMnacHOCTb,
HYEeM YroJioBHble NpecTyrJieHnA.

3. KagMNHNCTPaTMBHOW OTBETCTBEHHOCTU NPUBJIEKAIOT OpPraHbl, KOTOPbLIM Takoe rnpaso
npenocTtaB/ieHO 3aKOHOM: aAMUHUCTPATUBHAA KOMUCcud, opraHol F'MBAM, TaMo)XeHHas,
norpaHnyHasa cny>xbbl, CaHUTapHaa MHCNEKLUWS, HAaJIOFOBbl€ OpraHbl N gpyrue,
yKa3aHHble B pa3snene lll KoAll P®.

4. CywiectByeT 0CcobbIn NOPAAOK NPUBJIEYHEHNSA K a0MUHNCTPATUBHON OTBETCTBEHHOCTH,
OT/INYAIOLWMACS CBOEN NMPOCTOTON OT NopanKa NpuBe4YeHnNsa K yroJOBHOMN
OTBETCTBEHHOCTU N perynmpytrowmnncsa pasgenom IV KoAll PO.

5. AQDMNHNCTPATMBHAA OTBETCTBEHHOCTb - BUA FOCYy4apCTBEHHOIr 0 NMPUHYXAEHUS,
COCTOSALLMN B NPUMEHEHUN Cneaylowmnx Mmep Haka3aHusa (N. 1 cT. 3.2. KoAll PO):

a) npeaynpexaeHue;
6) agMMHUCTPATUBHbIN WTpPad;

B) BO3Me3/1HOE N3bATUE Opyans COBEPLUEHUS UK NpeaMeTa aAMUHUCTPATUBHOIO
NpaBOHAPYLLUEHUS;

r) KOHPUCKaUMsA opyans COBEPLUEHUS UM NpeaMeTa aAMUHUCTPAaTUBHOMO
npaBoHapyLLUEeHUs;

[) NuieHne cneumnasnbHOro npasa, NPeaoCcTaBAEHHOro MPU3NYECKOMY JTNLLY;

€) aAMUHNCTPATUBHbIN apecT;



XX) aAMUHNCTPaTUBHOE BblABOPEHME 3a npejenbl Poccunckonm depepaymm MIHOCTPAHHOIO
rpakgaHuHa nnm nuua 6es3 rpa)KgaHcTBa;

3) OUCKBaMPUKALUS;
N) aAMUHUCTPATUBHOE NPUOCTAHOBIEHNE AeATENbHOCTM.

OpHon n3 ocobeHHOCTEN aAMUHUCTPATUBHOWM OTBETCTBEHHOCTU ABNASETCA TakKXXe N To,
YTO 3aKOHOOAaTeNbCTBO YCTaHAB/IMBAET OTBETCTBEHHOCTb KakK n3ndecknx (OOCTUrLInNX
16-neTHero Bo3pacTa, BMEHSAEMbIX), TaK U IPUANYECKNX JTNLL.

B nocnepHee BpeMs posib aAMUHUCTPATUBHOW OTBETCTBEHHOCTU B perysinpoBaHnun
oblecTBeHHOro nopsaka 3Ha4YnTenbHO Bo3pacTaeT (Hanpumep, No cpaBHeHuto ¢ 80 - 90-
MW rogamMun NMpoLLSIOro BeKa), OHa CTaHoBUTCA 6onee CypoBON, YBEIMYNBAIOTCSA CaHKL MK
3a MHOrMe rnpaBoHapyLweHnsa. 9To 0OyC/I0BAEHO KaK OTpuLAaTeIbHbIMM NOCNEACTBUAMM
Hay4YHO-TEXHNYECKOr0o Pa3BUTUSA, TaK N Ppa3BUTUEM onpeaeneHHbIX 00 EeCTBEHHbIX
OTHOWEeHUN (HanpuMep, B IKOHOMUYECKon cdepe).

AvncunmnamHapHas OTBETCTBEHHOCTb 3akpenieHa TpyAoBbIM KOOEKCOM U NHbIMU
HOPMaTMBHO-NMPABOBbLIMM aKTaMW, Peryampyowmmmn TpyaoBble oTHoweHns. OHa
OCYLLECTBNSAET PErynaTUBHYIO, MPEBEHTUBHYIO, BOCCTAaHOBUTEJIbHYIO, KapaTesbHY1o,
BOCMUTATENIbHYIO YHKLMUW.

AvcumnanHapHas OTBETCTBEHHOCTb HACTyMaeT BC/eACTBME COBEPLUEHUS
ONCUNNIMHAPHbBIX MPOCTYMNKOB, T.€. NPW HapyLIEeHUN ANCUUNINHBI (TPYO0BOW, BOMHCKOW,
y4yebHon, cnyxebHon).[25]

N3 3Toro cnepyeT, 4TO ANCUUNINHAPHAA OTBETCTBEHHOCTb BKJIOYaeT B cebs
OTBETCTBEHHOCTb PaboTHMKOB NpeanpuaTnin (y4pexxaeHunn, opraHmnsaynin) no npasuiam
BHYTPEHHEro TpyAoBOro pacnopsaaka, yctaBam, nosioXXeHusaMm, B nopsake
MOAYMHEHHOCTN; OTBETCTBEHHOCTb YYalLMXCA WKOA N ApYrnx y4ebHbiX 3aBefeHunn;
OTBETCTBEHHOCTb BOEHHOCNY>XXallunx, cnyxawmx opraHos MB/[l, ®Cb, npokypaTypsl,
cnyX6bl cynebHbIX MpMcTaBoB U APYruX opraHoB. ccnegoBaTenn OTHOCAT K
ANCUNNIMHAPHON OTBETCTBEHHOCTU OTBETCTBEHHOCTb JNL, OTObIBAOWMNX YIrOJIOBHOE
HakKa3aHue N OTBETCTBEHHOCTb HECOBEPLLUEHHONETHUX, HAXOAALWMXCA B CeynasbHbIX
y4ebHo-BOCMNTaTESIbHbIX YY4pexxaeHUAX.[26]

OcHoBaHMEM OUCLUNIMHAPHON OTBETCTBEHHOCTU ABAAETCA AUCLUNIMHAPHbIN
nPocTynok, Tpyanoson koaekc PO onpenenseT ero Kak HENCNOJIHEHNE NN
HeHaanexallee ncrosiHeHne paboTHUKOM MO ero BUHE BO3JI0OXKEHHbIX Ha HEro TpyAoBbiX



obsa3aHHOCTen (cT. 192).

B.K. babaeB Ha3biBaeT ANUCUMMANHAPHbBIM MPOCTYMNKOM BUHOBHOE HapyLUeHne npaBun
ANCUNNAVHBI U Apyrux 06a3aHHOCTEN, BO3JI0XKEHHbIX Ha IMLLO B CBA3M C ero paboTton,
y4yebon n nHom TpyaoBon (cny>xebHon) neaTenbHOCTbIO B AaHHOW opraHn3aumn.[27] OH
Ha3blBaeT TakK)Xe OCHOBaHUSAMUN OUCUUNJIIMHAPHON OTBETCTBEHHOCTU aAMUHUCTPATUBHbIE
rnpaBoHapyLEeHUS, aMopaJibHble NOCTYMNKMW.

TpynoBon kogekc P® (cT. 192) ycTaHaBAMBaeT cheaytoLlime Buabl B3bICKAHNN:
1) 3amevaHue;

2) BbIFOBOP;

3) yBOJIbHEHME MO COOTBETCTBYHOLMUM OCHOBAHUSAM.

MoryT Tak)Xe NMPUMEHSATbLCA TakKne Mepbl OTBETCTBEHHOCTU, KakK CHATUE CO CTUMEHAUN,
MOHMXXEHWE B 3BaHNN, OOJKHOCTU, NNLLEHNE OCYXKAEHHOI0 CBUAAHUS, UCKJIIOYEHNE N3
YJIEHOB OpraHu3auunm n ap.

CywecTByeT onpefesieHHbIN NopanoK NMpUMeHeHUsa OUCUNNIMHAPHbBIX B3bICKAHUW B
TPYAOBbIX OTHOWeHUAX (cT. 193 TK P®). Ho, K coxxaneHuto, B pPOCCUNCKOM
3aKoHOoOaTesIbCTBE OTCYTCTBYET €AUHbIN NPaBOBOW aKT, KOTOPbIN Bbl ycTaHaBMBa
npaBwua NpUMeHeHNs BCEX BUAOB ONCLMNMIMHAPHOW OTBETCTBEHHOCTMW.

NMpaBOM MPUMEHEHUS ANCUMMINHAPHbIX B3bICKAHWU HageneHa agMUHUCTPaLUms
NpeanpuaTuin, y4pex aeHUn, opraHnsaumin. 1o HanoXXeHUs B3bICKaHUSA A0JIKHbI ObITb
3aTpeboBaHbl 06BACHEHUS OT HaPYLINTENa OUCUUNANHBIL. [Tpyn 3TOM O0TKa3 oT
06BbSACHEHMSA He ABNAETCS NPensTCTBUEM ANA NPUMEHEHUA ONCLUUMNIMHAPHOMO
B3bICKaHMS.

OnpeneneHHyo cneundnky nMmeeT AMCUUNIMHapHas OTBETCTBEHHOCTb PaboOTHNKOB
rpa>kAaHCKOW aBuaLnmn, XXene3HO40POXKHOIro TpaHCNopTa, BOEHHOC/Y XaLl X,
npenycMoTpeHHas ycTaBaMn 0 ANCUMMIMHE, @ TakXe gucumnnanHapHas
OTBETCTBEHHOCTb CYAEN N HEKOTOPbLIX OPYrMX KaTEropuin A0JKHOCTHbLIX 1L, Aena, o
MPOCTYMKaX KOTOPbIX pacCMaTPUBAIOTCA U peLlatoTcsa crneymasnbHbIMn
AVCLUMIMHAPHBIMU KOJITEFrNAMMA.

PerynatmneHasa yHKUMSA MaTepmaibHOW OTBETCTBEHHOCTU PabOTHNKOB NpM3BaHa
cthopmmpoBaTh Y HUX BepexxHoe OTHOLLIEHNE K BBEPEHHOMY UMYLLIECTBY, 3aKPEMNnNTb U
0OpPMUTb ANHAMUKY OTHOLUEHUNI COBCTBEHHOCTN. HOBbIN TpyA0BON KOOEKC pacLUMpu



rnepevyeHb BO3MOXXHbIX 06bEKTOB BO3AENCTBUSA, U perynatueBHas pyHKUNS y4aCcTByeT B
3aKpenaeHnm oTHowWeHnn, obecneymBatoLnX COXPAaHHOCTb KOMMEPYECKOW TalHbI.

Tak B M. «8» 4. 1 cT. 243 TK P® yka3aHO, 4TO pa3rjalieHne cBegeHnn, CoCTaBAoWMNX
OXPaHSAEMYI0 3aKOHOM TalHy (CNy>KebHylo, KOMMep4YeCcKyto N NHYIO), ABNSETCSA
OCHOBaHMEM HacTynJieHUs NoJIHOM MaTepuasibHOM OTBETCTBEHHOCTMN.

B onpeneneHHOM CTeneHn OHa CrocobCTBYET YKPENIEHUIO TPYAOBOW ANCUUMINHDBI U
HEeOOoNYLWEHNIO XULLLEHNI N NHbIX NPaBOHAapPYLUEHWA NPOTMB COBCTBEHHOCTHN, TaK Kak
OCHOBAHWSMUN NMOJIHON MaTepuanbHON OTBETCTBEHHOCTM ABAAIOTCA NpuUyYnHeHmne yuepba
B pe3yJibTaTe NpecTynHbIX 4ENCTBUNA, B COCTOSAHUN aJIKOr0JIbHOr0, HAPKOTUYECKOro NUamn
TOKCUYECKOr0 OMNbAHEHUS, @ TakXXe YMbILLJIeHHOe NpuYnHeHne yulepba.

PerynupytoLiee Bo3gencTBne MaTeprasbHON OTBETCTBEHHOCTU Ha NoBeaeHne
paboTooaTens HanpaBAEHO, NpeXAe BCero, Ha To, 4Tobbl NnocneaHun cobnaonan
TPYLOBOE 3aKOHOAATesNbCTBO, CO34aBas 6e3onacHble ycnosusa Tpyaa, bepexHo
OTHOCWJICS K MMyLLecTBY paboTHMKa, CBOEBPEMEHHO Bbinaa4vymBasn 3apaboTHylo nnaTy, He
nnwan paboTHMKa 3aKOHHOM BO3MOXXHOCTU TPYAUTLCS, MUHUMU3MPOBan
NMPON3BOACTBEHHbIA PUCK NMPUYNHEHNSA Bpeda 340p0Bbio paboTHMKA.

PaboTonaTesnb 065A3aH co3naThb 340pOBbLIE U Be3onacHble YC/I0BUA TPYAa,
NpenoTBPaTUTb BO3MOXXHbIE C/ly4aun TpaBMaTuM3Ma U NpogeCcCcnoHasbHbiX 3aboneBaHnin.
MaTepurasnbHas OTBETCTBEHHOCTb, Tak Xe Kak 1 AUCUUrNJnHapHas, ocyllectenseT
NPEeBEHTUBHYIO (PYHKLMIO.

MaTepuasibHas OTBETCTBEHHOCTb HACTyMNaeT 3a yuwepb, NPUYMHEHHbIN NpeanpusTuio,
yuypexxAeHuto, opraHmsaumm paboynmm n cnyxawmmm npm NCANOJHEHUN MU CBOUX
TpynoBbIx 06si3aHHOCTEN. T.e. MaTepunasibHas OTBETCTBEHHOCTb BO3HUKAET U3 TPYA0BbIX
NPaBOOTHOLLEHM. BcneacTBmne Yero HEKOTOPbLIE YYEHbIE CHATAOT MaTepuasbHYyo U
AVNCUUMIMHAPHYO OTBETCTBEHHOCTWN HE CaMOCTOSITE/NIbHbIMU BUAAMN OTBETCTBEHHOCTH,
a pPa3HOBUAHOCTAMU TPYOOBOWN.[28]

MaTepunanbHy0 OTBETCTBEHHOCTb, MPUMEHAEMYIO B TPY4OBOM Npase, criegyeT oTAnMYaTh
OT MMYLLECTBEHHOMN OTBETCTBEHHOCTU, NpeayCMaTPUBAEMON MPaXK AaHCKNM
3aKOHOATEeNIbCTBOM. DTO OT/INYNE COCTOUT B TOM, 4YTO Mo obuiemy npasuny,
OTBETCTBEHHOCTb PabOTHMKA OrpaHMYeHa onpeaeseHHON YacTbio ero MecsiyHoro
3apaboTka, 1 B TOM, YTO NMpu onpeaeneHnn pasmepa OTBETCTBEHHOCTU YYUTbIBAeTCA
cTeneHb BUHbI pabOTHMKA, ero MaTepuasibHOE NOJIOXKEeHNE, MopaibHbIA 061UK.
CyLLEeCTBEHHO 1 TO, 4TO NPEe3yMnumns BUHbI AO/IKHMKA 30€eCb HE NpUMeHsieTcs.[29]



TpyooBON KOOEKC pa3sindaeT MaTepmalibHY0 OTBETCTBEHHOCTb paboTHMKaA 1
paboTtonaTtens (pasgen Xl TK P®). M. 3. [13apacoB BbiAeNseT TpU BUAA MaTepPUaibHON
OTBETCTBEHHOCTW paboTHMKA: OrpaHUYeHHas, NoJHas U NoBbleHHas.[30]

OrpaHM4YeHHyY0 OTBETCTBEHHOCTb HeceT paboTHUK B npeeniax CBoero cpefHero
Mecsa4YHoro 3apaboTka. NosHaa MaTepunasbHaa OTBETCTBEHHOCTb NPUMEHSAETCH B
NCKIOYUTESIbHbIX cnydasax (cT. 243 TK P®) n 3aknovaeTcs B 06893aHHOCTN paboTHUKa
BO3MECTUTb NPUYNHEHHbIN yuwepb B MOJHOM pa3Mepe.

Tak, B COOTBETCTBUN C 4. 7 CT. 243 TK PO paboTHMKM Bo3MewatoT paboTtongaTtento ywepb
B NOJIHOM pa3Mepe B CJ/lydae pasriaweHnsa cBefeHnin, COCTaBNAILWNX KOMMepYeCcKyo
TaWHy, eCcsin 3TO NPefyCcMOTPEeHO dedepaibHbIMU 3aKOHaMN. B3bickaHne yuiepba B
MOBbILLEHHOM pa3Mepe BO3MOXXHO B COOTBETCTBUN C Y. 2 CT. 246 TK PO, ecnin 310
yCTaHOBNIEHO hefepasibHbiM 3aKOHOM.

OTBETCTBEHHOCTb paboTodaTeNss MOXXET BO3HUKHYTb B CJ/lyYae 3a4eP>KKN BbiNaaTbl
3apaboTHOW NnaTbl, NPUYNHEHUSA KaKoro-nmbo Bpena paboTHUKY (XKN3HU U 30,0POBLIO,
MOPaJIbHOr0, UMYLLECTBEHHOI0) N HE3AKOHHOI0 NLWEHNA PaboTHNKA BO3MOXHOCTW
TPYAUTLCS.

3 BbilLe CKa3aHHOro cnenyeT, 4TO MaTepuasibHas OTBETCTBEHHOCTb paboynx n
CNy>Kalunx npmn3BaHa chopMnpoBaTb BepeXxHoe OTHOLIEHNE K BBEPEHHOMY UMYLLIECTBY,
a OTBETCTBEHHOCTb paboTonaTens obecneynBaeT paboTHMKaAM yCcnoBus, Heobxognmsbie
Aons HopMasbHon paboTbl. MaTepunanbHass OTBETCTBEHHOCTb CNOCOOCTBYET YKPENIEHUIO
TPYAOBOW ANCUUNINHBLI U HEAOMNYLLEHUNIO XULLEHUN N NHBIX NPaBOHAPYLLUEHWUA NMPOTUB
cobCTBEHHOCTMN.

3.2. NHble Buabl OTBETCTBEHHOCTM

NccneposaHua nocnegHux 20-30 net ybeamTenibHO A0OKa3biBalOT CAMOCTOATENIbHOCTb
KOHCTUTYLMOHHOW IOPpNONYECKON OTBETCTBEHHOCTMN.

KOHCTUTYLMOHHAsA OTBETCTBEHHOCTb - 3TO CaMOCTOSATEIbHbIN BUA lOPNONYECKON
OTBETCTBEHHOCTU, KOrga HacTynaeHne HebnaronpuaTHbLIX NOCNeacTBUin ansa cybbLekToB
KOHCTUTYLMOHHOMN OTBETCTBEHHOCTUN, 3aKpPEenQIeHHbIX B KOHCTUTYUUWN U NHBIX
NCTOYHNKaX KOHCTUTYLIMOHHOIO NpaBa, HanpasJ/ieHo, NpexXxae BCero, Ha 3awuTy
KoHCcTnTYyunn.[31]

CaHkuunn KOHCTVITyLI,VIOHHOI7I OTBETCTBEHHOCTUN MOI'yT ObITb Pa3/MM4HbIMIW: 3arpeT
3aHMMaTb ornpepeneHHble JOJIXKHOCTU, TNLLEHWNE TOCYdapPCTBEHHbLIX Harpaa U NnNo4YeTHbIX



3BaHWN, OTCTPaHeHne oT OO0JIKHOCTU, NNLIEHNE aKTUBHOIO N NAaCCUBHOMO
n3bmnpaTenbHOro Npaea, 0TKa3 B perncrpaunm obuiecTBeHHbIX 06beanHeHU, NHoe
orpaHNYeHune rnpas.

H.M. KonocoBa pa3rpaHnymBaeT KOHCTUTYLMOHHYIO OTBETCTBEHHOCTb 1 NOJINTUYECKYIO,
3a8BAA4, 4HTO MOUTUYECKAa OTBETCTBEHHOCTb He obnagaeTt YyepTaMin I'OpVI,EI,I/I‘-IECKOVI
OTBEeTCTBEHHOCTU. ICTOYHMKOM KOHCTVITyLI,I/IOHHOIZ OTBETCTBEHHOCTU ABNAETCHA
KoHCcTnTYyumna PO, n Lenaa cepusa 3aKOHOB, COCTAaB/IAOWMX MaCCUB KOHCTUTYLMOHHOI O
3aKOHOOaTeJ1bCTBa.

Konocosa H.M. npegnaraet pa3spaboTaTb n NpuHATb PefepanbHbll KOHCTUTYLMOHHbIN
3aKOH «O KOHCTUTYLMOHHOW OTBETCTBEHHOCTU», B KOTOPOM Bb1/I Bbl HEeTKO onpeneneHsl
lopnanyeckme oCHoBaHUA 0N HacTynaeHnsa HebnaronpuaTHbIX NoCaenCcTBUN
KOHCTUTYLMOHHON OTBETCTBEHHOCTW, N NpouenypHble BOMPOChl OTpeLlleHns oT
OOJIKHOCTUN BbICLUINX OOJIKHOCTHbIX JNL,.

OCHOBAHWEM HACTYMIeHNS KOHCTUTYLIMOHHOM OTBETCTBEHHOCTU SIBJISIETCSA HapyLleHue
KOHCTUTYuUUn PO, n Apyrux MCTOYHUKOB KOHCTUTYLIMOHHOMO npaBa. KOHCTUTYLMOHHaS
OTBETCTBEHHOCTb OT/INYAETCH OT TPAAULIMOHHbBIX BUAOB lOPUANYECKON OTBETCTBEHHOCTH
He TOJIbKO OCHOBAHMEM €€ HACTYMJIEHUS, HO U CyObeKTaMn OTBETCTBEHHOCTM.

Cy6'beKTaMI/I KOHCTVITyLI,I/IOHHOIZ OTBETCTBEHHOCTU ABNAKOTCA: roCcyaapCTBO, OpraHbl
FOCYJJ,apCTBEHHOVI BJ1aCTU N MeCTHOIo CaMoyrnpaBJjieHNA, obuwiecTBeHHble 06beaANHEHS,
oenyTtaTbl N (1)|/|3|/|quKv|e nda.

XapaKTepHbIMKY YepTaMin, OTJINHAOLWMNMN KOHCTUTYLLMOHHYIO OTBETCTBEHHOCTb OT
Opyrmx snoos lOpVI,D,I/I‘-IeCKOVI OTBETCTBEHHOCTHN, ABNAIOTCA cJieaytoumne nono>XeHn4:

1. OcHOBHOE Ha3Ha4YeHne KOHCTUTYLMNOHHOW OTBETCTBEHHOCTU - 3alUMTa
KoHCTnTYLUW.

2. Bce KOHCTUTYUMOHHOE 3aKOHO4ATe/IbCTBO HAXOAUTCA B NoJ1e KOHCTUTYLMOHHON
oTBeTCTBEeHHOCTN. OCHOBHOE MeCTO B HEM 3aHUMaeT KOHCTUTyumS.

3. MHormne cyb6bekTbl OTBETCTBEHHOCTU ABNAKTCA, Npexxae Bcero, cybbekTamm
KOHCTUTYLMOHHON OTBETCTBEHHOCTUN (FrOCyaapCcTBO, obuiecTBeHHbIe 06beanHeHNS,
opraHbl MECTHOI0 caMoyrnpaBsieHns).

4. CaHKUMN KOHCTUTYLMOHHOW OTBETCTBEHHOCTMN O0/KHbI ObITb 3aKpenieHbl B
KoHcTuTyumum nmbo B Apyrmx NCTOYHMKAX KOHCTUTYLIMOHHOIO NpaBa

5. OcHOBaHMeM HaCTyrnJeHNs KOHCTUTYLMOHHON OTBETCTBEHHOCTU ABAAETCA
HapyweHune HopM KOHCTUTYUWWN, KOTOPble COOTBETCTBEHHO KOHKPETU3MNPYIOTCA B
KOHCTUTYLMOHHOM 3aKOHOLATesNIbCTBE.



Hanpumep, oTCTaBKa npaBuTesibCTBa MO BoJie npe3ngeHTa, cornacHo n.2 crt. 117
KoHCTUTyuumn PO. MNMpe3naeHT, ABNAACL rNaBon rocygapcTBa, pewaeT 3TOT BOnpoc C
y4eTOM CJIOXKMBLLUENCS COLMaIbHO SKOHOMUYECKON CUTyauumn B CTpaHe, pacCTaHOBKOMN
MOINTUYECKNX CU.

NTaK, CyLHOCTb KOHCTUTYLMOHHOM OTBETCTBEHHOCTM 3aKJ/1l04aeTCa B 3almTe
KOHCTUTYLNN, KOHCTUTYLIMOHHOIO CTPOS!, T€X OCHOBOMOJ1AraloWmX LIeHHOCTEN
rocygapcTBa 1 obuiecTBa, KOTopble 3aKpenieHbl B KOHCTUTYLIMOHHOM
3aKoHoaTenbcTBe. MpaMoe pencteme KOHCTUTYLUN, 3aKpENNeHNe B HEN eCTECTBEHHbIX
npaB 4YenoBeka, 0653aHHOCTEN N OTBETCTBEHHOCTU rocylapCTBa U ero A0JIXKHOCTHbIX
nuu obycnosnmnBatoT ocoboe 3Ha4YeHNEe KOHCTUTYLMOHHOM OTBETCTBEHHOCTN.

NckniovnTenbHasa posib KOHCTUTYLUMOHHOW OTBETCTBEHHOCTU OnpenesnifaeTca XxapakTepoMm
perynupyembix obwecTBeHHbIX OTHOLWEHWN, LeneHanpaBieHHbIM BO34eNCTBMEM Ha
pa3BuUTUe 3aKOHOAATEIbCTBA, HAaUBbICLLEN OPUANYECKON CUITON KOHCTUTYUUN.
KOHCTUTYUMOHHaa OTBETCTBEHHOCTb — OCHOBA, 6a3nc ang passuTmna n GopMmMpoBaHns
ApYyrux BUOOB IOPUONYECKON OTBETCTBEHHOCTMW.

Pa3BuTne peaepaTUBHbBIX OTHOLWIEHUN B Poccum 1 06yCcnoBAeHHbIE 3TUM MPOLLECCOM
npobnemsl NobyxaaT K pa3paboTke B Ka4ecTBe CaAMOCTOSATENIbHOIO SIBJIEHUS
MEexXaHN3MOB heepaTUBHON OTBETCTBEHHOCTW.

depnepaTnBHaAA OTBETCTBEHHOCTb - OTBETCTBEHHOCTb CYyObEKTOB heaepaumnn,
rnoHMMaemMas B caMoM obuiem Buae, NpeacTaeT Kak NPUHYXXAEHMNE K UCNOJIHEHWIO
TpeboBaHMN hefepanbHOro Npasa B NPaBOOTHOLWEHNAX, KaXX4asd U3 CTOPOH KOTOPbIX
ob6s3aHa oTBeYaTb 3@ CBOWM MOCTYNKW nepen Apyron ctopoHon. PenepatmBHasd
OTBETCTBEHHOCTb 00YC/IOBIMBAETCA HaxoXXAeHneM pecnybnnku, kpas, obnacru,
aOMUHUCTPATUBHO-TEPPUTOPUAIbHOro 0bpa3oBaHNs MHOIO BUAa B COCTaBe peaepaumu.

CybbekTaMn OaHHOro BMAa OTBETCTBEHHOCTU BbICTyNaloT: Poccuinckas depepauns Kak
henepaTmBHOE rocynapcTBo, cybbekThl Penepaumn, denepasbHble opraHbl
rocyZlapCTBEHHOW BNACTU U yNpaBJ/IeHNS, OpraHbl rOCYAAapCTBEHHOW BNACTU U
ynpassieHns cybbekToB Pegepauunm, obLiecTBeHHbIe 06beANHEHUS, O/IKHOCTHbIE
nnua.

OTBeTCTBEHHOCTb cybbekTa Penepaunn 3a HapylweHue penepanbHOM KOHCTUTYLMN 1
hbenepanbHOro 3aKoHo4aTeNbCTBa MOXKHO onpenesiuTb Kak nocsieaCcTBUSA HapyLLeHNs
hbenepaTUBHON AUCUUMIINHBL. DTO - OTBETCTBEHHOCTbL 3a HEHaAsiexxallee
ocyuiecTssieHne nybam4yHom BnacTu.



OTnn4nTenbHOM YepTon Mep henepaTUBHON OTBETCTBEHHOCTU ABAAETCSH TO, YTO OHa
MOXKEeT NMPUMeHATbCA KaK 3a coBeplleHne KOHCTUTYLMOHHOIO NpaBoOHapyLleHus, Tak N B
TOM CJly4ae, Koraa HeBblNoJIHeHNe cybbekToM denepauunmn, ero opraHamm u
OOJDKHOCTHBLIMU NnuaMn ceoux obsasaHHOCTen obycnosanBaeTca HeCNoCobHOCTbIO
obecne4yunTb CTabunbHOCTL B cybbekTe depepaunn, BbIMOJHUTL BCe henepasbHble
npennucaHus, peann3oBaTb NMOJINTUYECKNN KYPC Ha YKpernJeHne rocyaapCTBeHHO-
MpPaBOBOro e4NMHCTBA CTPaHbI.[32]

depepaTnBHasa OTBETCTBEHHOCTb COXPaHAET npucyllee opnanyeckon OTBETCTBEHHOCTH
B LLeJIOM BblAeNleHne OBYX ee BNOOB: MO3UTUBHOMN N HeraTueBHoW. Ecnm nosmtmeHas
OTBETCTBEHHOCTb COCTOMUT B 0bs3aTeNbCTBE CybbeKTa OCyLLEeCcTBAATb onpefeneHHble
0EeNCTBUSA, TO HEraTMBHAA OTBETCTBEHHOCTbL - MEpPa HakKa3aHus 3a HeoCyLeCcTB/eHNE
HeobxoaAMMbIX OENCTBUIN N 3a HapyLUeHne 3aKoHo4aTeNbCTBa, Npexne Bcero
henepanbHON KOHCTUTYUMN.

B HacTodAwWwee BpeMa ngeTt akTuBHas pa3pa60TKa npuHUMUMNOB N NMPMU3HakKoOB HOBOIoO Baa
lOpM,ﬂMLIeCKOIZ OTBETCTBEHHOCTU - 3KOJI0rn4eckon.[33] O4HMM N3 OCHOBAHUIN BblaeNeHus
3KOJIOFNYEeCKOM OTBETCTBEHHOCTWN Kak Buaa lOpI/I,EI,I/I‘-IeCKOI7I OTBETCTBEHHOCTU ABJIAETCHA
9KOoJiorn4yeckoe rnpaBoHapyLieHumne.

Takum obpa3oM, B TEOPETUYECKOM MJIaHE N0 MepaM BO3AENCTBUSA Pasin4yaloT 1 BULbI
IOPNANYECKON OTBETCTBEHHOCTU: YrON0BHAasA, aAMUHUCTPATMBHAA, FPa>KAaHCKO-
npaBoBas, ANCUUMNIMHAPHAsA, KOHCTUTYLMOHHAsA, hefepaTMBHAsA, IKOJIOrM4ecKas.

CnepoBaTeslbHO, CYMMUMPYS BCE BbllLEeCKa3aHHOe, MOXXHO onpeaennTb, YTO lopuanyeckas
OTBETCTBEHHOCTb - 3TO YCTAaHOBJIEHHbIE 3aKOHOM Mepbl BO3OENCTBMSA Ha
npaBoHapyLUUTeNs, cogep)xalume gna Hero HebnaronpusTHblE NOCIeACTBUS,
NPUMEHSEMbIE FOCYyAapCTBEHHbIMM OPraHaMun B rMopsiake, Tak>XXe yCTaHOBJIEHHOM
rocyaapCcTBOM.

Takum o06pa3oM, C y4eTOM OTPaC/IeBOro KpUTepus n onpenesieHns NnpouanpyoLmx
oTpacsiein NpaBa PUANYECKYIO OTBETCTBEHHOCTb MOXKHO KJacCcMuLMPoOBaTh Ha
cnepyoline BUAbl: KOHCTUTYLIMOHHAA, YrOJIOBHAA, rpa)kaaHCKO-NpaBoBas,
aAMUHUCTPATUBHAA, AUCLUUNINHAPHasA, delepaTUBHas, 3KoJornyeckas.

SAKNMIOYEHUE



NTaK, lopnanyeckas oTBETCTBEHHOCTb - OJIVH U3 Ba>XHENLMX NPABOBbIX UHCTUTYTOB,
HOPMbl KOTOPOro 3aHUMalT 0coboe MecTo B MexaHn3Me NPaBoOBOro perysnpoBaHnS
06LLIeCTBEHHbIX OTHOLUEHWUIA.

MoHsATME PUANYECKON OTBETCTBEHHOCTU AOJ/IKHO OCHOBbLIBATLCS Ha 06LeM, pogoBOM
NOHATUM CouManbHOM OTBETCTBEHHOCTU. CoumranbHas OTBETCTBEHHOCTb — 3TO
InanekTnyeckas B3auMoCBsA3b MeXAY JIMYHOCTbIO 1 00LLECTBOM, XapaKTEPU3YHOLLASCS
B3aMMHbIMU NMpaBaMu U 0b6s3aHHOCTAMKM No cobnoaeHno NpeanncaHnin counanbHbIX
HOPM, X BbIMOJIHEHNEM, BJIEKYLLNM 0006peEHME, NOOLLPEHNE, a B CIyHasX
6e30TBETCTBEHHOIO NOBEAEHNSA, HE COOTBETCTBYIOLWEro NpeannucaHnusam 3TUx HOpM —
06513aHHOCTbLIO NpeTepneTb HebnaronpuATHbIE NOCNEACTBUS U UX NpeTeprneBaHNEM.

OYHKLNN IOPNONYECKON OTBETCTBEHHOCTU HanpaB/lIeHbl HA AOCTUXXEHNE HE OOHOWN
OTAENIbHO B3ATON Uenun, a ux cuctemsl. CuctemMa uenemn lopnamn4eckomn oTBETCTBEHHOCTH
— 3TO0 B3aMMOCBSA3aHHasA, B3anMoobyCnoB/eHHasa 1 B3aMMO3aBMUCMMas COBOKYMHOCTb
npennonaraemMbliX COCTOSAHMN Byayuiero pa3sntmsa obLeCTBEHHbIX OTHOLWEHU, KOTOpoe
obecne4ymBaeTCsa roCygapCTBOM U K AOCTUXXEHUIO KOTOPOro Yepes yCTaHOBJIEHNE U
NMPUMEHEHNE IPUANYECKON OTBETCTBEHHOCTN CTPEMATCA CybbeKTbl MPaBOTBOPHYECKON U
rnpaBopeasn3aToOPCKON AeATENIbHOCTN.

B ocHOBe 1opuanyYeckon OTBETCTBEHHOCTU BCerna JieXxuT npaBoHapylleHue. 'oe ecTb
npaBoHapyLleHne, TaM eCcTb (A0J1>KHa ObiTb) OTBETCTBEHHOCTb.

Mpn HanNMcaHUM KypcoBolr paboTbl MHO BbIIN pacCMOTpPEHbI NybanKaunm v
nccnenoBaHNs COBPEMEHHbIX aBTOPOB, KacatoLLecs BONpoca pPpUanyeckomn
OTBETCTBEHHOCTU. iccnegoBaHne Npu3HaKoB, MPUHLUMMNOB U BUAOB lOPUANYECKON
OTBETCTBEHHOCTU HEBO3MOXXHO 6€3 U3y4yeHuns Ipuanyeckon nutepaTtypsbl. s 3Toro
6111 N3y4YeHbl TPYAbl, OTHOCALWMECS K MOHATUIO OPUANYECKON OTBETCTBEHHOCTM.

B cBoen KypcoBoin paboTe 9 nogpobHO paccMoTpena Ipnanvyeckyto oTBEeTCTBEHHOCTb
KakK HEOTbEMJIEMYIO YaCTb COLMANIbHON OTBETCTBEHHOCTU. [MOCKONbLKY coLManbHas
OTBETCTBEHHOCTb MOHMMAETCS, Kak 06 beKTUBHAA HEOO6X0AMMOCTbL OTBEYaATb 3a
HapyLleHne coLnanbHbIX HOPM.

MosToMy MoaBoAs UTOrM CBOEW KypcoBon paboTbl, MOTry yTBEpP>XXAaTb, 4TO Leu u
3a4a4un, B uenom bbim 4oCTUrHyThl. N n3 BCero BbilWECKa3aHHOro MOXKHO caenaTb psaa
BbIBOOB.

FOpnonyeckasa oTBETCTBEHHOCTb - 3TO NMPUMEHeHne Mep rocygapCTBeHHOro
NPUNMHY>XXOeHNA K BUHOBHOMY JINLY 3a CcOoBepLUeHne npoTmnBonpaBHOro AedHunA.



FOpnanyeckas OTBETCTBEHHOCTb - MPABOOTHOLLUEHNE, B KOTOPOe BCTYMaeT rocyaapcTso,
B JINLIE €r0 KOMMETEHTHbIX OPraHoB, N NMpaBoOHaPYLUUTEsb, HA KOTOPOro Bo3JlaraeTcs
0643aHHOCTb NpeTeprneBaTb COOTBETCTBYOLLME NINLLIEHUS 3@ COBEPLUEHHOE UM
NPOTMBOMNPABHOE AesHUE.

FOpnanyeckasa OTBETCTBEHHOCTb BO3HMKaeT BC/eACTBME NMpaBoOHapyLIeHna nnm
obuiecTBEeHHO ONacHOro gesaHusa n npeacrtasnseT cobonm ocoboe npaBooTHOoWeEHNE. PaKT
npaBoHapyLleHns cTaBUT cybbekTa (MpaBoOHapyLwnTens) B onpeaesieHHYo
IOPUONYECKYIO CBSI3b C FOCYAApPCTBOM, B KOTOPOM roCy4apCTBO B JINLE KOMMNETEHTHbIX
OpraHoB BbICTYMaeT Kak YNoJIHOMOYEHHasa CTOPOHA, a NpaBoHapyLLINTESb - Kak
obsa3aHHas.

Mpn 3TOM 1 YyNOJIHOMOYEHHas, U 0683aHHas CTOPOHbI AEACTBYIOT B paMKax 3akKoHa, 1
peannsaums puan4eckom OTBETCTBEHHOCTUM OCYLLECTBSETCA Ha OCHOBE MNpaBa,
KOHKPETHbIX CaHKLNIA NPaBOBbIX HOPM, NMpeayCMaTPMBaAtOLWMX OTBETCTBEHHOCTb UMEHHO
3a JaHHOe nMpaBoHapyLweHue.

FOpnonyeckasa oTBETCTBEHHOCTb XapakTepunlyeTca ciefyowmnmmMmm OCHOBHbIMIA
NMPpMN3HakKaMu:

e FOpuanyeckas oTBETCTBEHHOCTb BCerga CBsizaHa C NMpaBOHapyweHneM n obpauieHa
WMEHHO K NpaBoOHapyLUNTENIO.

e FOpuanyeckom OTBETCTBEHHOCThLIO ABAAETCA TO, 4TO OpUANYeCcKas
OTBETCTBEHHOCTb peasin3yeTcs B NPUMEeHEeHNN K NpaBoHapyLLnTesio onpeneneHHon
Mepbl FOCYy4apCTBEHHOIO NPUHYXAEHNS, KOTOPOE MOXXET BblPa3nUTbCA B JIMLLEHUNAX
NM4YHOro (Hanpumep, nuweHne ceoboabl NpecTynHUKa) Nam NMyLLECTBEHHOIO
XapaKTepa.

e XapakTep 1 06beM nueHnn onpenensaoTcsa B OPUANYECKON HOPME, HapyLLUEHHOM
npaBoHapyLnTenem.

e [lpMeHeHne Mep rocyfapCTBEHHOr0 NPUHYXAEHUS OCYLLLEeCTBSETCA B
onpeneneHHbIX npoueccyanbHbIX hopMax.

Obuwas uenb pNaNYeckom oTBETCTBEHHOCTU - 3aWUTUTL NpaBa 1 cBoboabLl HeNnoBekKa,
obecrneynTb 06LLECTBEHHbIV MOPALOK.

OCHOBaHUAMU 151 HECEHUS IOPNONYECKON OTBETCTBEHHOCTM B Poccmm npusHatoTCA
HOpMa npaBa u LPUANYECKUn PakrT.

CouvnanbHoe n Lenesoe Ha3HavYeHne pPUaANYeCcKon OTBETCTBEHHOCTU pacKpbiBaeTCs B
ee PyHKUMAax.



B cBoen kypcoson paboTe A n3ydmna n nogpobHO paccMmoTpena PyHKLUN I0puanNyecKon
OTBETCTBEHHOCTMU.

OYHKUMN IOPUANYECKON OTBETCTBEHHOCTM - 3TO OCHOBHbIE HaMNpaBieHUs ee
BO34ENCTBUSA Ha 0OLLECTBEHHbIE OTHOLLEHUS, NoBeAeHMe CybbEKTOB, MPaBOCO3HAHME,
KYyJIbTYpPY, B KOTOPbIX PAaCKPbIBAETCS €e CYLHOCTb, COLMasibHOE Ha3HaYeHne n yepes
KOTOpble AOCTUratoTCs ee uenun. OYyHKLUN IopnaN4Yeckor OTBETCTBEHHOCTU - ABJIeHNe
KOMMJIEKCHOE, CUCTEMHOE, UX B3aumMoaencTBmne o6ycsioBNeHO PasinyHbIMUM 3/IEMeHTaMun
lopMaANYECKON OTBETCTBEHHOCTH.

Ka>kgon ctagun, opMe peanmnsaunm lopnanvyeckon oTBETCTBEHHOCTN COOTBETCTBYIOT
onpeneneHHble PyHKLWN, @ B LLESIOM lopuamnveckasi OTBETCTBEHHOCTb BbIMOJHSAET
PEryNsaTUBHYIO, MPEBEHTUBHYIO, KapaTesibHY0, BOCCTAaHOBUTENbHYIO, BOCMIUTATESIbHYIO

PYHKUMN.

Ecnu paccmaTpuBaTb peann3aunto OpUaNYeCcKon OTBETCTBEHHOCTU, TO HeMb3s 060MNTHU
BHMUMaHNEM MNPUHLNMNbI €€ CYyLLLEeCTBOBaHUSA U NPUMEHeHUS. EQUHOro MHeHns 06 nx
KOJIM4ecTBe - HeT.

OCHOBHbIMU npuHUUMNamMm I'OpI/I,EI,I/I‘-IeCKOI7I OTBETCTBEHHOCTU ABJIAIOTCA HEOTBPATUMOCTb,
3aKOHHOCTb, CrnpaBea/MBoCTb, ryMmaHnM3M, OTBETCTBEHHOCTb TOJIbKO 3a BUHY,
060CHOBAHHOCTb, Ll,eJ'IeCOO6pa3HOCTb, nHanBmaoyaandauna HakasaHWA.

KOpunanyeckass oTBETCTBEHHOCTb, B OTJINYME OT APYruX BUAOB OTBETCTBEHHOCTM
(MopanbHon, 06LWEeCTBEHHON, CEMENHOWN), NPUMEHAETCS NNLWb K TEM, KTO COBEPLUNA
npaBoOHapyLUeHNe, TO eCTb HapyLlnJ HOPMY MpaBa, 3aKOH.

KpoMe Toro, B KypcoBown paboTe 8 paccMoTpesna He TOJIbKO MPUHLUMNbI OPUONYECKOWN
OTBETCTBEHHOCTU, HO N BUAObl OPUANYECKON OTBETCTBEHHOCTMU.

K HUM OTHOCATCSH: YronoBHad, rpa>XgaHCKo-rnpasoBsad, gucumnianHapHasd,
aOMNHNCTPaTMBHaA, MaTepUaJibHas. Pa3nnyaloT Takxe KOHCTUTYLMNOHHYIO,
(pe,ﬂ,epaTl/lBHyl'O N 3KOoJ1I0rM4yeckaa oTBeTCTBEHHOCTb.

YronoBHas OTBETCTBEHHOCTb NMPUMEHAETCS 3a COBEpLUEeHNe NpecTynJeHnn, T.e.
obLecTBeHHO ONacHbIX AeAHUN, 3anpeLleHHbIX HOpMaMKn YroJIOBHOMO npaBa, OCHOBHbIM
NCTOYHMKOM KOTOpPbIX aBNseTcsa YronoBHbin Kogekc Poccnnckonm depepaumnn. Nosatomy
yrosioBHasi OTBETCTBEHHOCTb — Hanbosiee CypoBbI BN OPUANYECKON OTBET-
CTBEHHOCTW. 10 3aKOHY NpecTynaeHne Bne4veT 3a cobon yrosoBHoe Haka3aHune B BUae
wTpada, ncnpasuTenbHbIX paboT, nuweHna ceobonbl U AaXKe NCKTIOYNTENBHYIO Mepy



HaKa3aHWUs — CMEPTHYIO Ka3Hb.

OcobeHHOCTb rpa>kaaHCKO-NpPaBoOBON OTBETCTBEHHOCTU: COCTOUT B TOM, Y4TO HOCUT
NMYLLECTBEHHbIN XapaKTep, TO €CTb HapyLnUTeNb OTBEYaeT CBOMM MMYLLLECTBOM, a He
JINYHOCTbIO, OTBETCTBEHHOCTb HapyLUMTens nepen rnoTeprnesLwnM - CaHKLUN,
HaJlaraemMbleé Ha HapyLUEeHUSs, KaK NMpPaBuio, B3bICKUBAOTCS B NOJIb3y MOTEpPreBLUEro,
OCHOBHAaf LeJlb FPa>kAaHCKO-NPaBoOBON OTBETCTBEHHOCTU: - BOCCTAHOBJIEHMNE
NMYLLLECTBEHHON chepbl NOTepneBLIEeNn CTOPOHbI. [laHHbIA BUA OTBETCTBEHHOCTU 0ObIYHO
Bblpa>KaeTCs B BOCCTAHOBJIEHUN HAPYLUEHHOro npaBa, NPeaoCcTaBleHNN KOMMEeHCaUnmn
(HYawe Bcero oeHe)xxHon).

AncumnanHapHasa OTBETCTBEHHOCTb - BUA IOPUANYECKON OTBETCTBEHHOCTMU,
3aKJIOYALWWNACA B HANOXKEHUN ANCLUUNINHAPHOI0 B3bICKAHWUS agMUHUCTpaLnen
npeanpuaTus Ha paboTHMKA, HAaPYLLUMBLLUEro TPYAOBY AUCLMMAINHY. TakxXe
ANCUMNSIMHAPHAA OTBETCTBEHHOCTb MOXET OblTb 0COBEHHON - OHa yCTaHaB/IMBAETCS
cneunasbHbIM 3aKOHOA4ATE/IbCTBOM AJ11 HEKOTOPbIX KaTeropuin paboTHUKOB -
roccny>kaluue, cyabu, NPOKypopbl.

AOMNHNCTPATUBHAS OTBETCTBEHHOCTb - BUA IOPUAMNYECKON OTBETCTBEHHOCTU rpa)kaaH,
JOJKHOCTHbBIX U IOPUAVNYECKN NINL, 38 COBEPLUEHHOE UMW aflMUHUCTPATUBHOE
npaBoHapyLUeHune.

MaTepuasibHas OTBETCTBEHHOCTb - BUJ, IOPUANYECKON OTBETCTBEHHOCTMH,
3aKJoYaoWmnnca B 0693aHHOCTY paboTHMKA BO3MECTUTD yLepb, MPUYNHEHHBIN
npeanpuaTuio.

Ha ocHOBaHWK BblILLeCKa3aHHOro A caesasjia BbiBO4 4TO, NOL4 }OpVI,EI,VI‘-IeCKOVI
OTBEeTCTBEHHOCTbIO NMOHMMaETCA npnMmeHeHne K BMHOBHOMY gy, oONyCcTuUBLLEMY
npoTmeoripaBHoe gedaHne, npumMmeHeHmne Mmep rocyaapCrBeHHOr o npnHy>xaeHums,
Bblpa>XaloWwnxca B HaHeCeHN NMpaBoOHapyLwwmnTes o JInteHma J1IM4HOro (yFOJ'IOBHaFI
OTBETCTBEHHOCTb), nMyectBeHHOro (KOHqDI/ICKaLI,I/IH I/IMyLLI,GCTBa) nin
OopraHM3aLlMOHHOIoO (0TpeLueH|/|e OT O0JIXXKHOCTN) XapaKTepa.

Takum o6pa3oMm, XOTS B 3aKOHOAATENbCTBE TEPMUH «OTBETCTBEHHOCTb» U
ynoTpebnsieTcs B pa3HbIX acrnekTax, TeEM He MeHee, lPUANYEeCcKon OTBETCTBEHHOCTbIO B
cneunasibHOM, MPaBOBOM CMbIC/IE MOXXHO CYMTaTb TOJIbKO OTBETCTBEHHOCTb 3a
COoBepLUEHHbIe MPOTNBOMNPaBHbIE AEAHUS.

N ewe ognH momeHT. CorsiacHo ,EI,EI‘/'ICTBleIJ.I,eMy pOCCMIZCKOMy 3aKoHO4aTeJ1bCTBY,
peannsauna I'OpVI,EI,I/I‘-IeCKOVI OTBEeTCTBEHHOCTW BO3MOX>XHa JINLLUb B paMKaX 3aKOHOB,



onpenensiolmnx CoCTaBbl NPaBOHAPYLUEHNA U CAaHKLUMKX 33 UX COBEPLUEHME.

Mo nToram NpPoBeAEeHHOro NCCNEe0BaHNA MOXKHO CAeNaTb BbIBOA, YTO Han4mne B
oTe4yeCTBEHHON HaykKe Npobnembl, CBA3aHHOW CO C/IOXKHbIM, MHOIFr0ACMNEKTHbIM NOHATUEM
«lopuanyeckas oTBETCTBEHHOCTb» Oblla, eCTb U OCTaeTCs aKTyasibHOWN, TpebytoLwlen
rnybokoro aHanumsa.

KOpngnyeckas oTBETCTBEHHOCTb Bcerga dbyaeTt cTpeMnTbCs K MToroson (obuienpasoson)
uenun - obecnevyeHnto HOpMabHOM XN3HedesaTeNbHOCTN obliecTBa.
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